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KH.YBER PAKHTUNKHWA SERVICE TRIBUNAL,
' CAMP COURT ABBOTTABAD.

Service AppealiNo. 16024/2020

BEFORE: MR. KALIM ARSHAD KHAN ... - CHAIRMAN =~
| MISS. FAREEHA PAUL .. MEMBER(E)

'Sohrab Khan S/0 Zardad Khan EX- LHC No. 562 of District Pollce
Abbottabad R/O House No. TC-167, Mohallah Mohamnmd Zal, Nawansher, o

District Abbott‘lb‘ld
(A ppéll(mt)

Versus

. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Hazara Region, Abbottabad.
District Police Officer, Abbottabad.

.-« (Respondents) -

- Mr. Muhammad Aslam Tanoli

/\dvocalc : ~ o S For appellant

“Mr. Naseer-ud-Din Shah

Assit. Advocate General For respondents

Date of Institution...........c......... 17.12.2020

Date of Hearing.. ........ovvvvveeeni.. 20.05.2022
Date of Decision....................... 20.05.2022
- JUDGEMENT

'FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,

against the order dated 23.09.2020 of District Police Officer 'Abbottabad, whereby

the appellant had been dismissed from service and order dated 27.11.2020 of the

Regional Police Officer, Hazara Region, Abbbottabad whereby appellant’s

departmental appeal had been filed. Both the orders dated 23.09.2020 and"u

2

7.11.2020 have been impugned by the appellant with Ih(, prayer to remstatu hnn in

service-from the date of dismissal WIth all consequential back benefits of servic@.;&"
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2. | Briet facts of the case, s given in the memorandum of appeal, zu;e that _the
appellant was enrolled as Constéblé on 09062005 in the Police 'Depar'tment. He,
while posted at Police Lines Abbottaba(i, was involved in FIR No. 537 dated
24.12.2016 undet Sections 302/324/148/149 PPC registered at Police Station
Nawansher Abbottabad. Complainant party of FIR No. 537 on '24.12.2016 at 07:00
pm came to the house of the appellant, called the inmates out and started quarreling
with theni. In the meanwhile, they stated indiscriminate firing ubon the appellant
and others as a result of which he was injured and caused death of some other
persons also. Resultantly another FIR No. 538 dated 26.12.2016 under Sections
324/148/149 PPC got registered by the appellant at Police Station Nawansher
Abbottabad. On 24.12.2016 the appellant, who was injured also, got arrested and
admitted to hospital from‘where he was discharged on 25.02.2017 and -was put in
the jail till 24.03.2017 when he was releaséd on bail. Since 24.-12.2016, the
appellant was placed under suspension by DPO Abbottabad, which ended on
24.10.2018 and he was assigned duty and was attached with the Model Trial Court
of Magisl‘rate at Abbottélbad. During that period, on 16.01.2017, he was served with
a charge sheet and statement of allegations vide No. 35/PA, by DPO Abbottabad.

DSP Aziz was nominated as Inquiry Officer with the directions to submit his report

within twenty-five days. Based on the findings of that report.dated 21.02.2017

appellant ‘was dismissed from service vide order dated 23.09.2020. His

departmental appeal was also filed vide order dated 27.11.2020.

“

3. Respondents were put on notice who submitted written replies/ comments
on the appeal. We have heard the learned counsel for the appellant as well as the

learned Assistant Advocate General and perused the case file with connected

documents in detail.” / "




¢

.1_/> 4. | Learned counsel for the appellant contended that he had been disn_nissed from
service without following the'proce_dgr_e i.e lncithérﬂ any showcause notice was issued
nor th-e appellant.had been given an opportunlity of personal hearing. He furtherf
argued that the coinpetent authority of the appellant d‘id not wait for the tinal
decision of the criminal case registered against him. He presented the judgment
dated 22.12.2021. of the Additional Session Judge/Judge MCT C Abbottabad in case
of the appellant titled State through Amanullah Khan S/0 -Ghulam Khan
(Comp!ainént) Vs Sohrab Khan S/O Zardad Khan and Others (Accused facihg trial)
in case vide FIR No. 537 dated 24.12;2016 and read out the concluding paras 17
and 18 as follows:

“17. In the given circumstances, the prosecution has failed to prove its
case z-lgainst the accused facing trial qua ocular account and even could
not manage to establish the chain of events which could prove
commission of offence by the accused facing trial beyond reasonable
doubt. Tn the instant case the evidence so produced by the prosecution-is
so deficient that accused facing trial cannot be convicted on the basis
thereof. .

I8. Resultantly, in case FIR No. 537 dated 24.12.2016 under Sections
302/324/337-D/337-F(ii)/148/149 PPC, accused facing trial namely
Sohrab Khan, Sajawal Khan, Murad Khan and Safdar Khan sons of
Zardad Khan, Faisal Khan son of Safdar Khan are acquitted of the

charges levelled against them.”
5. The learned Assistant Advocate General relied on the reply given by the
respondents and reiterated the stance that a criminal case had been registered -

against the appellant.

6. it1s proved from record that an FIR No. 537 dated 24.12.2016 was registered
against the appellant and he was put behind the bars and further stated that he was

on bail since 24.03.2017. Record further reveals that disciplinary proceedings were

initiated against the accused based on that FIR. It transpires from the Inquiry Report

o




that the appella-nt was not given a fair chance to preéent his case before the Inquiry
Officer. Inquiry Report (one page) annexed with the reply indicates that neither any
written statement from the appellant haé been obtained nor was he gi&'(-:ﬂ any
opportunity o l’personal hearing. Based on the report, he was dismissed trom service
by the District Police Ofticer Abbollabad and his departmental appeal was also
rejec.ted by the Regional Police Ofﬁ-cer, Hazara Region Abbottabad. The judgement
of learned Additional Seséions Judge/Judge MCTC, Abbottab-ad presents an
altogether different picture, wher‘ein the appellant was acquitted of the charges
levelled against him (and others). It is'observed that the cémpetent authorities of the
appéllant should have waited for the 'ﬁnal outcome/decision of the court in thb“
criminal charges levelled against him, before going to an extreme verdict of

dismissal from service.

7. In view of all the record and evidence placed before us, we allow the appeal

“in hand and ‘set aside the impugned orders dated 23.09.2020 and 27.11.2020. and

direct the respondents to reinstate the appellant with all consequential back benefits

of service. Period of his absence, if any, shall be treated as leave of the kind due.

Cost to follow the event. Consign.

8. Pronounced in open court in Abbotabad and given under our hands and seal

of the Tribunal this 20" day of May, 2022.

(KALIM ARSHAD KHAN)
Chairman
Camp Court Abbottabad

VO
REEHA PAUL)

Member (E)
Camp Court Abbottabad
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Mr. Muhammad Aslam Tanoli, Advocate for the appellant plesent
Mr. Naseer-ud-Din Shah, Assistant Advocate General for the 1espondents

present. Ar guments heard and record perused.

2. Vide our detailed judgement containing 04 pages, the appeal in hand is
allowed and set aside the impugned orders dated 23.09.2020 and 27.11.2020
and direct the respondents to reinstate the'_app‘ellant with all consequential
back benefits of service.‘ Period of his absence, if any, shall be treated as
leave of the kind due. Consign. |

3. Pronounced in open coult in Abbotabad and given under our hands
and seal of the Tribunal this 20lh day of May, 2022.

' -

(KALIM ARSHAD KHAN)
, Chairman
Camp Court Abbottabad

(FAREEHA FAUL)
Member (E)
Camp Court Abbottabad




. 17.02.2022 - Due to retirement of the Hon’able Chairman, the . \
Tribunal is defunct, therefore, the case is adjourned for \

the same before on 19.05.2022
o Reader

20.05 2022 Mr. Aslam Khan Tanoli, Advocate for the
| appellant present. Mr. Naseer Uddin Shah, Assistant

Advocate General for the"re'spondents present.

Arguments heard. To come up for order on.

20.05.2022 before D.B at camp court Abbottabad.

(Fdreeha Paul) (Kalim Arshad Khan)
Member (E) Chairman
Camp Court Abbottabad




|
21.12.2021 Appellant in person present. Mr. Shamraiz Khan, AS5I
|

16024/20

15.11.2021 %VC‘ounseI for the appellant and  Mr. Muhammad Riaz
Khan Paindakhel, Asstt. AG alongwith Shamraiz Khan, ASI
(Le'gal‘) for the resbondents present. _
_Representative of the respondeﬁts has furnished
reply/comments. Placed on file. To come up for argﬁments
on 21.12.2‘021 before the D.B at camp court, Abbottabad.

Camp Court, A/Abad

alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney for
the respondents present. S

Appellant sought adjournment on_‘the ground that his
counsel is not available today due éo strike of Lawyers.
Adjourned. To come up for arguments on; 17.02.2022 before tha

D.B at Camp Co bbottabad.

(Mian Muhammad) : (Salah-ud-Din)
Member (E) . Member (J)
Camp Court A/Abad : © Camp Court A/Abad
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4.05.2021 Due to cancellation of::tour, Bench is not available.

Therefore, case is adjourned to 28.09.2021 for the same as

before.
Rieader

28.09.2021 Appellant present through counsel. Preliminary arguments
‘heard. Record perused. -

. 1' Points raised need consideration. The appeal is admitted

e T ff’:or regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee

- within® 10 ‘days.  Thereafter, notices be issued to the

respondents for submission of reply/comments in the office

within 10 days of the receipt of notices, positively. If the

Agpe{‘m Oeposited ~ written reply/comments are not submitted within the

Secups, o Process Feg .. ) , ) )
. - — - Stipulated time, the office shall submit the file with a report

~wof non-compliance. File to come up for arguments on
15.11:2021 before D.B at Camp Court, Abbottabad.

)/

-
(Rozjng Rehman)

p er (J)
, A/Abad

R
TN 5 220
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!_ s Form- A .
FORM OF ORDER SHEET
Court of
6oy
"[*\ Case No.- 0 _ /20_20
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1. 17/12/2020 The appeal of Mr. Suhrab Khan presented today by Mr. Muhammad
Aslam Tanoli Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
' REGISTRA'ﬁ .
2. This case is entrusted to touring S. Bench at A.Abad for preliminary
hearing to be put up there on 20053 " 02|
CHA
, ;




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No.......c....... /ZO’Z/B

Sohrab Khan $/O Zardad Khan EX-LHC No. 562 of District Police
Abboftabad R/O House No. TC-167, Mohallah Mehammad Zai,
Nawansher, District Abbottabad.

1. Provincial Police Officer, Khyber Paktunkhwa, PeshoWOr;v

VERSUS

(Appellant)

LT

2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Abbottabad (Respondents)
SERVICE.APPEA_I.

. INDEX

S/No Descnphon of Document | Ann- 'Poge.
. - ‘exure | No.

1. Appeal and condonation application. A : 01-09

2. Copy of FIR No. 537 dated 24-12-2016. .. A" X2

3. Copies of FIR No. 538 dated 24-12-2016 and | “B&C" Here|

: | &
Site Plan.

4. Medical Treatment Record. - ‘D" |)6T23

5. Commendation Cerfificate.. - “E" RY

6. Dismissal Order dated 23-09-2020. “EYQET

7. | Departmental Appeal G RS

8. Appeal Rejection Order dated 27-11-2020. YHY Q7

9. Wakalatnama N Es

Dated: /7 -12-2020

Through

T

~ (Mohammad Aslam Tanoli)
Advocate High Court
at Haripur -

. R S A s . L.
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

| TRIBUNAL PESHAWAR Kh\m:‘,,.”m;:\:a
Appeal No /éO}\L//Zozé | —— /_{é.Sg.é

.................. | L TjefEeze

Sohrab Khan S/O Zardad Khan EX-LHC No. 562 of District Police
Abbottabad R/O House No. TC-167, Mohallah Mohammad Zai,
Nawansher, District Abbottabad. (Appellant)

VERSUS

1. Provincial Police Officer, Khyber P'ok’runkhwo, Peéhowdr.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad - (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 23-09-2020 OF THE DISTRICT
POLICE OFFICER ABBOTTABAD WHEREBY THE APPELLANT HAS
BEEN “DISMISSED FROM SERVICE" AND ORDER DATED 27-11-
2020 OF THE REGIONAL POLICE OFFICER HAZARA REGION
ABBOTTABAD WHEREBY APPEI.I.ANTS DEPARTMENTAL APPEAL
HAS BEEN FILED.

. PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
- THE_IMPUGNED ORDERS DATED 23-09-2020 AND 27-11-2020 OF

THE RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND

APPELLANT BE RE-INSTATED IN SERVICE FROM THE DATE OF

DISMISSAL WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS. -

T ,

Respectfully Sheweth:

ledto-day

- 1. That gppellant was enrolled as Constable on 09-06-20085,
i : ‘
thus has rendered 16 years service in the police

Registrar gepartment. He always performed his assigned duties with

19 [1345>0 " o | |
devotion, dedication and honesty to the entire
safisfaction  of his  officers.. He was dwcrded "/"
Commendation Certificates and Cash Rewards on
occasions for his tremendous services. He has meritorious

service record at his credit.
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®

That appellant while posted at Police Lines Abbottbad

was wrongly and falsely involved in FIR No. 537 dated 24-
12-2016 U/S-302/324/148/149 PPC registered at Police

Station Nawansher Abbottabad. (Copy of FIR dated 24-
- 12-2016 is altached as Annexure-“A").

That complainant party of FIR No. 537 was aggressive one

as on 24-12-2016 at obou’r‘O7OQ p.m. when appellant & his

other . inmates “were - in  their house. ~ The

opposite/complainant por’ry. cohné to their house and
called them out and started quarreling with them. In the

meonwhile"fhey started indiscriminating firing upon' the

~ appellant and others which seriously injured him and also

caused death of their own persons as well as that of other

passengers etc. The dbpellon’r and his injured relatives

were taken to hospital where he was admiftted. In this
regard an FIR No. 538 dated 26-12-2016 U/S-324/148/149 .

PPC was got registered by”op'péllonf at. Police Station

Nawansher Abbottabad. If the site plan is seén/examined‘

it will itself disclosé that opposite party was aggressive

“and had assaulted and raided the house of appellant.

. (Copies of FIR No. 538 dated 24-12-2016 and Site Plan are
- attached as Annexure “B & C”").

That on 24-12-2016, the appellant was orres’red and

admitted to the Hospital. On 25-02-2017 appellant was

discharged from Hospital and was put imd the Jail fill

released on bail on 24-03-2017. Thereafter Gppelldn’r

remained -under médicol treatment as out-door po’rien"r.

(Medical treatment record as indoor & outdoor patient is

attached as Annexure- “D").




That since 24-12:2016, the dppellant was placed under
suspension by the DPO Abbottabad. On 24-03-2020 after

~discharge from Hospital and release on bail the appellant

remained present on duty in police lines Abbottabad.

~ Appellant's suspension was ended and he wosdssigned

duty from 24-10-2018. Appellant was attached to “the
Model Trial Court of Mogisfro’re at Abbottabad” where he

was awarded with Commendaﬁon_ Certificate by fhe then

Honorable Chief Justice of Pbkistan Mr. Justice Asif Saeed

Khan Khb;a and Honorable Chief Justice of Peshawar

High Court Peshawar Mr. Justice Wagar Ahmed 'Sefh in

" appreciation of his performance rendered as Naib Court.

(Copy of Commendation Certificate is as AnAn_exure- "E").

-That during the course of admission in Hospital, the

appellant was served with a charge sheet by DPO 3
Abbottabad which was replied. But appellant now does
not remember the contents of said Charge Sheet and its

reply ‘os‘he could not retain copies of the som‘e.‘Howeve'r,

due to ill health & serious injuries the appellant .wo's not in

~ concentration of mined at that fime.

That f’r is -very oé’fc‘)hishing that when op'pellon’r hdd
performed his duties for about 04 years and without
waiting the decision his criminal case from the Court Aofv ’
Law and also without issuing of dny Show Cause Noﬁ‘cé- _
and offordfng opportunity of personal hearing he “Wwas

suddenly dismissed from service by the DPO Abbottabad

© -vide order OB No. 234 dqted 23-09-2020. (Copy of

dismissal cirder dated 23-09-2020 is attached herewith as

~ Annexure “F").




That the appelldnt is totally innocent and had wrongly

~and falsely been implicated in ’rhe_crimihdl case because

- opposite pqn‘y was -aggressive ohd_ had assaulted and

raided the house of appellant, and had seriously injured
him olong with . hls other mmo’reﬁ and possengers e’rc
Even then no heed was given to Gppellon’r S requesT @nd' '
had beeﬂn awarded with major penalty of dismissal from

service by departmental authorities without waiting-and .

receiving decision of criminal case from the court of law

and without any cause cnd_'jus’rificoﬂoh that too without

‘ conducﬂn’g proper inquiry.

That afore mentioned order of the DPO Abbottabad was
appealed against -before the Reglonol Pollce Ofﬁce .
Hazara Region Abbottabad but the same had been filed
vide order dated 27-11-2020 and that too without giving

-any cohsidero’rion to the grounds taken by appellant in |

the mefno-of appedal. (Copies of departmental Appeal
~and order 27-11-2020 are attached as Annexure “G & H"),

hence instant service oppeol inter alia, on: ’fhe followmg

omongsT other:-

- GROUNDS:

a)

b)

That .orders dated 23-09-2020 and '27-1.1-2020 bf
respondents are llegal, unlawful, against the
departmental rules & regulation, issued in a cursory
whimsical and arbitrary manner, hence are liable to be

set aside

That no proper departmental inquiry was conducted.:




d)

No Show Cause Nofice was*issued. Copy of inquiry-

report, if any, was also not provided to him. Even-

opportunity of personal hearing.was. not afforded to

the oppellon’r and he was condemned unhé_curd-. .

That according to law/verdicts of apex courts and
departmental rules, the District Police Officer

A‘bboﬁobod was Ieg'olly bound to have w_oi’fe‘d the

decision of appellant’s criminal case from the Trial-

Co'ur’f with regard to his innocence or guil’riness- before

passing punishment order impughed here in service

appeal. Appellant has been peholized in a cursory and :

_arbitrary manner without adhering fo rules & procedure

laid down by law for disbenso’rion' of justice “at

preliminory stages of departmental inquiries; hence

impugned orders are liable fo be turned down

~ straightaway.

That as he was falsely roped in FIR thus during the

course of invesﬁgo’rio‘n appellant -was not found

involved in the very criminal case by the Investigation E

Officer due to which he has been granted bail by fhé

Honorable Court.

That the appellate authority has also failed to abide by

the law and even did not take into tﬁonéide_ro’rion the

g.rounds' taken in the memo of appeal. Thus the

impugned order of appellate authority is contrary to

the law as laid down in Police RUIes read with .sec‘rion
© 24-A of General Clause Act 1897 and Article 10A of the

Constitution of Islamic Republic of Pakistan 1973.




- f) | That lns’fon‘f service oppeol is well W|’rh|n time -and this |

' honoroble Service. Tnbunol has got every ] unsdlc’non to

en’rer’ronn & Gdjudlcc’fe upon the lis.
PRAYER:

It is, therefore, humbly prayed that on acceptance of instant -
Sefvice ob‘peol order 'dc’red 23-09-2020 and 27-11-2020 of
respondents may graciously be set aside and the oppel[om be
reinstated in his service from the date of dismissal with oH
| consequenhol service bock benefits. Any other rehef which ThlS

Honorable Tribunal deems fit and proper in circumstances of

the case may also be granted. 3
' Appellant - , '
Through: W
rougn. ' M SN .

_ (MohoMmod_AsIom Tanoli)
o Advocate High Court
Dated /7 -12-2020 - - At Haripur

VERIFICATION -

It is verified that the contents of instant Service Appeal o-re"rrue
and correct to the best of my knowledge and belief and

nothing has been concealed thereof.

Dated /7-12-2020




R BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
| - TRIBUNAL PESHAWAR |

. Sohrab Khan-§/O Zardad Khan EX-LHC No. 562 of District Police
Abbottabad R/O House No. TC-167, Mohallah Mohammad Zai,
Nawansher, District Abbottabad. (Appellant)

VERSUS

o 1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
| ' 2. Regional Police Officer, Hazara Region, Abbottabad.

- 3. District Police Officer, Abbottabad (Respondents)
 SERVICE APPEAL
AFFIDAVIT:

I,' Sohrab Khan, appellant do hereby solemnly declare and |
“affirm on oath -that the cohfen‘rs of the ins’ro‘n’r Service

S A ,\ Appeal are ’rrue and correc’r to the best of my knowledge

& arqd belief and nothing has been suppressed from this
- ’:’ N 1 .
\" Hémoroble Service Tribunal.

Deponent/A_ pellant
Dated: /7-12-2020 | |

dentified By: W

~ Mohammad Aslam Tanoli
Advocate High Court
At Haripur

. Appellant




BEFORE HONOURABLE KHYBER PAKHTUNKHWA

~~ SERVICE TRIBUNAL PESHAWAR

Sohrab Khan $/O Zardad Khan EX-LHC No. 562 of District Police
Abbottabad R/O House No. TC-167, Mohallah Mohammad Zai,
Nowonsher,' District Abbottabad. (Appellant)

~ VERSUS

" 1. Provincial Police Officer, Khyber Pok’ru‘nkhwq, Peshawar. .
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad " (Respondents)

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been

filed in this Honorable Service _Tribunol or any other court prior to

Rt

- APPELLANT

instant one.

| Do’red:/7-l 2-2020




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Sohrab Khan $/O Zardad Khan EX-LHC No. 562 of District Police Abbottabad R/O -
House No. TC-167, Moholloh Mohammad Zai, Nawansher, District Abbottabad.

(Appellant)
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad . (R esgondenfs)

APPLICATION FOR CONDONATION OF DELAY IN FILING SERVICE APPEAL BEFORE

THIS HONOURABLE SERVICE TRIBUNAL.

Respectfully Sheweth:

1.

That applicant/appellant has filed today Service Appeal, which may
be considered as part and parcel of this application, against order .
dated 23-09-2020 & 27-11-2020 passed by respondents whereby
departmental authorities have awarded appellant with the penalty of
dismissal from service and his appeal rejected. :

That as the orders have been passed in violation and derogation of
the statutory provisions of law, rules and regulations governing the
terms and condition of service of the appellant, therefore causing a
recurring cause of action to the applicant/appellant can .be:
challenged and questioned irespective of a time frame. '

That impugned order was passed by the respondents on 23-09-2020
and 27-11-2020.which was never responded within statutory period.
The ‘applicant/appellant had filed departmental as well as service well
in fime his service appeal well in time and has rigorously pursuing his

 case. The delay, if any, in filing departmental as well as service appeal

needs to be condoned.

That instant application is being filed as an abundant caution for the
ch'olonoﬁon of delay, if any. The impugned orders are liable to be set
aside in the interest of justice. : :

itis, therefore, respectfully prayed that on acceptance of the instant.application

- the delay, if any, in filing of above titled appeal may graciously be condoned. .

- Applicant/ lant

-

Through:

(Mohammad Aslam Tanoli)
Advocate High Court

Da’redf]_-l2-2020 ' At Haripur

VERIFICATION:

Itis verified that the contents of the instant application/appeal are true and
correct to the best of my knowledge & belief & nothing ha

- Dated:/ J -12-2020
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Mr. Sohrab khan 35 year old was admitted on 24/12/2016 in Orthopaedic B Ward, with rupture
of Right Achilles tendoh due to Firearm mmjury, he was shifted to Surgical A Unit on 3 1/61/2017
for abdominal pathology; as his right Achjlles.Tendon is Exposed and fracture of posterior
calcaneum, and wound s infected, the patient will need refertal to I—I__ayaytg}badv Medical Complex

+ Peshawar for plastic surgery management. R T T

108/02/2017. o - . Dr.Alamzeb Kha Swai, |
: - " Associate Prof & Incharge Orthgxgﬁ.gliic B Unit,
MTI Ayub Teaching Hospitahy 2" |

Abbottabad |
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Colonel .
Muhammad Rizwan Aslam
MRRS, FCPS (BLASTIC SURGERY) FCPS (SURGERY)-

ASSISTANT PROFESSOR.

CONSULTANT PLASTIC & RECONSTRUCTIVE SURGEON
Head of Deparrtment :
Advisor Burns & Plastic Surgery
CMH, Rawalpindi’

%5&&%@3’2}&%& 5
- Lt. Col. . - .
Rao Saood Ahmed

(BBS, FCPS (Surg), FCPS (Plastic) -
Assistant Professor Classified Burn,

Cosmetic, Plastic & Hand Surgeon
CMH, Rawalpindi.
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Cdﬁonei ,
Muhammad Rizwan Aslam

MBDS, PCPS (PLASTIC SURGERY) FCPS (SURGERY)

BBS, FCPS (Surg), FCPS (Plastic)
ASSISTANT PROFESSOR.

gistant Professor Classified Burn,

CONSULTANT PLASTIC & RECONSTRUCTIVE SURGEON gometic, Plastic & Hand Surgeon
Head of Deparrtment - . , Rawalpindi. .
Advisor Burns & Plastic Surgery - . . :
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- 'Wuﬂmammad mean Asla

MBBS, FCPS (PLASTIC SURGERY) FCPS (SURGERY)

ASSISTANTPROFESSOR | -

CONSU"LTANT I’LASTIC & RECONSTRUCTIVE SURGEON
Head of Deparrtihent |

Advisor Burns & Plastic Surgery

CMH, Rawalpindi .

\;4\\')\

Lt. Col.
Rao Sacod Ahmed

MBBS, FCPS (Surg), FCPS (Plastic)

Assistant Professor Classified Burn,
Cosmetic, Plastic & Hand Surgeon

* CMH, Rawalpindi.
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an; Mr Jushce Asaf Saeed Khan Khosa and
of Peshawar High Court, Peshawar, -
are pieased to award th:s certificate io

‘The Honorable Chief Justlce
Mr. Justace Waqar Ahmad Seth

~n apprecsatlon of per‘ormabcé rehdere‘d as
Nanb Court to Model Trlal Maq:staate Court, Abbohabad
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. ofﬁmai He was summoned to appear in Orderly Room ‘on 1709
it

3 OHC DPO Ofﬁce Abbottabad a\ongwgth quuu'y comamm

‘,w T Jfﬁa,‘.ﬁ“k"}a‘_&. .
ot ‘_\’ “‘Qﬂ. % n‘z'tm -

' D:scxplmary Rules-1975 (Amended 2014) I, Yasu Afndx PSI’
. Abbottabad as a competent aulhor:ty,

DM AT MBS il AR

4 This olfice order will di
LIIC Suhrab No. 562. Jle while pml(.d atp
case vide FIR No 537 datcd 24

the departmental Chquiry against
olicc Lines found mvolved N crimipat

-12- 201é u/s 302/ 344/ 148/ 149 PPC PS Nawumhchr

1
Sheet along with statt.m:.m nf allcgatmnq

Invest:;,duon Abbottabad was appomtcd as anuxrv Officer. He
conducted proper departmental cnqutry aguinst the delinquent ofﬁual and

statements of all concerned. Afier conducnng proper depanmmtal Cliqm!‘),

He was issucd witl Charge
Mr. Aziz Khan DSP

rn.curd(.d

thc Linquiry

Officer submitted his fi indings wherein allegations have been proved'a;,amst dcimqucm

panent hearing but hc had uolhmg piausxble to state in hlS dcfcncc } '

..'L--.«_

LR TR
.. *a_ e

Thercfore in exercise. of lhe powers \esled m’ the

a2

unders:gncd Pollu.

am constramcd 1o award hun the mmor

i
punishment of stmlssal from service wnh 1mmcdxate cﬂ'ect. ‘ E
‘ Order announccd : " L ,_'.:. g § .
; . .' RN ‘;3 S y
OB No. qu R | ‘ - Q/\ -
Datcd )’3’- ? o )/{'_, . -: - --. “v . - :-.‘:- . .‘:. :,“ . -l .‘2 s : .
. o L T L ane e sttrlct Pejice Of ér
R 7 Abboft

) -Pa} O[f c,er DPO Oﬂ' ice. Abbottabad .
2. 'Estabhshment Clerk DPO Ofﬁce Abbqttabad

: \Z

for completlon of record :‘.'j,..i.j_:;:.r:;_g-' T
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“NO:

9 03459560687
3/'%// /PA DATED 7 Ii Y nozo -

@RDER""' 5

i

| s
" This order Wﬂl dlspose off departmental appeal under Rule ll-A of h_hybex

| Pakh‘unl\hwa Police Rules, 1975 submrcted by Ex. LHC Shorab Khan of sttnct Abbottabad against

the pmushmcnt order i ie. stmlssa! fwm Servu:e awarded by DPO Abbottabad Vlde OB No.234
dated 23. 00 2020. - o A | :

i

Y
i
§

" Brief facts leadmg to the pmsMeut are that the; appgllant whlle posted at

Police meis Abbottabad involved himself i ina ‘criminal case vide FIR No 537 dated 24 12 2016 ,u/s
30232411 3/149 PPC Ds Nawansher. :

I 4

i :
H
E

The appellant was 1ssued charge shect alonothh summary of allegatmns and
DSP Inves’?watlon Abbottabad was deputed to conduct departmental enqulry vide Endst. No. 35/PA

dated 16—01—’)017 The EO held me appcllant rcsponsﬂ)lc of Imsconduct wde Memo No. 12 /Reader‘ ' .
~dated .21- 02—2017 The appellam was- heard i

N 'person, however he fmled to advance any cogent
reason in Iins defence Consequently, DPO Abbottabad awarded him ma_]or punishment of dxsmlssal'
from senqce Hence the appellant submitted this present appeal . :

=.=,~ : After receiving his’ appral comnixents of DPO Abbottabad were sought and

: exammed! erused. ‘The underswned called the official i m OR and heard h1m In person. However he

- failed to advance any convincing reason in bj’s defence In-addition to this, it is ev1dent ﬁom the

relevant record that the official dehberately m‘lloived hlmself ina crumnal offence despite been part

of a dlsuphned force. The Imsconduct on the part of the ofﬁcml was not only proved throuch '

_' departmental enquiry but also during course )f mvest&ga’aon Thereforc, in exerc;se of the powers

confened’ upon the undelmgncd under Rule 11—4 (a)-of Khyber Pakhtlmkhwa Poli ice Ruies, 1975 the

mstant appeal is hereby fited with unmedlatc cffect o J y \
o : ! o '
i N ’ . . !J . v

i : S Qazi Jamil 4r Rehman ®SP) g
oo © | i REGIONAL POLICE OFFICER
oo V o ! | HAZARA REGESN ABBOTTABAD

i
1
1

B ) e_" U . ‘ j . ‘
No. S/ /PA, dated Abbottabad the 27 -4 - pmo.
e

1. The District Pchce Officer, Abbottabad for information and: necessary “action with reference .
to his office Memo -No 4640/Lega1 dated 02-11-2020. Servic& Roll / d Fuji Missal
containing enquiry file of the appeliant is retumed herevath or '
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% W’ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
A A ;

- T'RIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

SERVICE APPEAL NO. 16024/2021."
Sohrab Khan Ex-LHC No. 562, District Abbottabad A

; VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa PeshaW'ér. .:::i_' |
2. Regional Police Officer, Hazara Region, Abbottabad.” = ** ™

3. District Police Officer, Abbottabad.

Parawise comments on behalf of Respondent.

e

. ...APPELLANT.

....RESPONDENTS.

INDEX
S. No.  Detail of Documents -A: ‘Annexure Page No.
1 | Reply - . 1to3
2 | Affidavit - - 4
3 | List of bad entries: “A” 5
~ 4 | Report of Investigating Officer. “B” 6 &7
5 Copy (?f charge sheet & Statement of “C & C-1” 8 &9
allegations
6 | Copy of Inquiry repott. “D” 10
TOTAL - - 10 Pages

Abbottabad.




Sohrab Khan Ex-LHC No. 5@2,_ District Ab_bot.tal.)ad

TRIBUNAL PESHAWAR CAMP COURT, ABBOTTABAD

SERVICE APPEAL NO. 16024 /~2021. '

- VERSUS _
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad. .
3. District Police Officer, Abbottabad
....RESPONDENTS.
Para-wise Comments by Respondents:- -
Respectfully Sheweth;

PRELIMINARY OBJECTIONS:-

1.
2.

That the instant Service Appeal is not maintainable in the present form.
That the appellant is estopped by his own conduct to file the instant
appeal.

That the appellant has not come to the Hon’ble Tribunal with clean hands.
That the appellant has suppressed material facts from the Hon’ble
Tribunal. _

That the instant Service Appeal is not maintainable for non-joinder/ miss-
joinder of necessary and proper parties.

. That the instant Service Appeal is barred by law and limitation.

ON FACTS:-

1.

Pertains to service record of appellant. The perforfhance of appellant

during service was not up to the mark. (List of previous bad

entries/punishment is attached as Annexure “A”).

Incorrect, appellant was directly charged as accused in case vide FIR No.

537 dated 24.12.2016 u/s 302/324/148/149 PPC of PS Nawansher owing

to his involvement in the instant case. (Copy of report of 1.O is attached as

Annexute “B”).
Pertains to record of ctiminal case and investigation conducted by 1.0.

Pertains to record of criminal case and court record.

" ...APPELLANT.
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);;‘ 5. Pertains to record.’

6. The plea of the appellant has no legal value. Respo;iderits have dealt the

appellant in accordance with law/rules.

7. Incorrect, appellant was issued charge sheet with statement of allegation,
proper departmental enqﬁiry was conducted in accotdance with law/ rules _
and he was disnﬁséed from service after fulfillment of a]lcodal fdrmaiities.
(Copies of Charge sheet and statement of allegation are’ attached as” .
Annexure “C & C-l”). | o |

8. Incorrect, appellant was directly 'charged as accused in case vide FIR: No.
537 dated 24.12.2016 u/s 302/324/148/149 PPC of PS Nawanshet, OWg
“to his involvement in the instant case, he was issued charge sheet with
statement of allegation, proper departmental enquiry was " conducted in
accordance with law/ rules and .he was dismissed from service after
fulfillment of all codal formalities. (Copy of enquiry report is attached as

Annexure “D”).

9. Department appeal of appeﬂant was devotd of legal force and rejected with

cogent reasons by the appellate authority.

ON GROUNDS:-
a. Incorrect, both the mentioned orders are based on facts, justice, and in
accordance with law/ rules and no violation of any article of the Islamic
Republic of Paklstan has been committed while deahng with the appellant

by the respondents

b. Incotrect, proper departmental inquiry was conducted and all
opportunities of defence and personal heating were afforded to the
appellant during course of Inquiry. "

¢. Incorrect, the respondent No. 03 exercised his power as per law/ tules and
no violation of any provision of the General Clauses Act and Constitution
of Islamic Repubhc of Pakistan 1973 have been violated by the
respondents while dcalmg with the appellant departmentally




p-3
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X /. d. Incorrect, as explain above, appellant was directfly_'cchsﬂfrgedjn FIR b)} the
complainant and he founid responsible durihg'inve'sﬁ'gédpn con’.:c!uctg-d‘byj’ ‘

L.O.
e. Incorrect, as explain in Para No 09 of facts and bqr_rei_dj-’byﬁlgw/ rules. .
f. Incotrect. Appeal is not maintainable.

PRAYER.
In view of above, 1t 1s most humbiy prayed;:’th‘z.lt the instant sé‘;’:viée :
appeal does not hold any legal force, barred by law and ipay graciously be

dismissed with costs please.

Provincial\Bolice Officer,

|
" Peshawar.
f}réent No.1)

ol

Respondent No.3)

oot




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAB CAMP COURT ABBOTTABAD '

SERVICE APPEAL NO. 16024 / 2021
Sohrab Khan Ex-LHC No. 562, District Abbottabad :

...'.APPE'iLLA_NT,
; VERSUS R
’ 1. Provincial Police Officer, Khyber Pakhtunkhwa Pesha\i}a;
2. Regional Police Officer, Hazara Region, Abbottabad.’
3. District Police Officér, Abbottabad. a
. .RESPONDENTS.

"AFFIDAVIT.

We, do hereby affirm on oath that the contents of written reply are true
to the best of our knowledge & belief and nothing has been concealed from the

honorable Service Tnbunal

Submitted please.

Pr0v1nc1 Police Officer,
Khyber akhtunkhwa,
e hawar.
(Resp hdent No.l)

\VA 43/‘
Regio al Police Officer,

Hazara Region, Abbottabad.
Rgspondent No.2)

Dt ice Officer,
Abbottabad.
. Respondent No.3)
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- Amexwe A p-s

PUNISHMENT RECORD OF EX:'CONSTABLE SOHRAB KHAN NO.562

\QJ\ DATE OF ENROLMENT: 09-06-2005

S. No Charge Punishment Awarded
I 01 day dbsented Leave without pay
2. 01 /‘;\bsented‘ Warning
3. 01 absented Fine I_{S 50/-
4. 0l ;1bsented Warning
5. 03 1days absented 03 days leave without pay
6. 01 day-absented Warning .
7. I dayabsented Warning -
8. 01 day absented 01 day leave without pay
| 9. 06 dqy absented 06 day leave without pay
10. Absented from Polio Duty Fine Rs 1000/- -
T1. Involv;:d in case FIR No.537 dated A Dismissal from Service
24-12-2016 U/S 302/324/148/149
PPC

TN
12. Total Absented Day{ =16 (Iuv

<

————

)

PP

% 4

E

*

&
stablishment Clerk
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r L CHARGE SHEET .o pry
f& 1). 1, Muhammad i{ijaurraih Rashi& (PSP), District Police Officer, Abbditag,}w;ra;

co_mp-etent authority, hereby charge you LHC Schrab Khan No. 562, Police Lines, Abbditébizd v

-

as exblained in the attached statement of allegations.

2). - You appear to be guilty of misconduct under Police disciplinary rules 1975, and
have rendered yourse#t Iiablle to all or any of.the penalties specified in the said Police
t)isciplinary Rules. | |
3). You are .t.hérefore, dirécted to~ submit your written defense within seven days on

the receipt of this Charge Sheet in the Enquiry Officer.

4}. Your written defense,. if any should reach the Enquiry Officer with in the
specified period, failing which it shall be presumed that you have no defense to put in and in

that case ex-parte action shall follow against you.

5). Intimate whether you desire to be-heard in perso.n_or'qtherwise.

e, &35“"”‘%\(

~ (MUHAMIMAD KHURRAM RASHID) PSP,
' District Police Officer,

O : x
//U/ S Abbottabad.
- ) .

6}. A A statemerit of allegatio-n is enclosed.

T e n v et ee—p
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' ' DISCIPLINARY ACTION

I, Muhammad Khurram Rashld (PSP}, District - Police Offu.er,

Abbottabad as Competent Authonty of the opinion that you LHC Sohrab Khan No. 562, Polnce“"aﬁg

Lines, Abbottabad, have rendered yourseif liable to be proceeded against as you committed the

following act/omission within the meaning of Police Disciplinary Ruies 1975.

STATEMENT OF THE ALLEGATIONS

1). : That you while posted at Police Lines Abbottabad, involved yourself in

criminal case vide FIR No: 537, dated 24-12-2016, u/s 302/324/148/149/RPC, Police Station

Nawanshehr, thus you were suspended and closed 1o Police Lines, Abbotishad.

2} For the purpose of scrutinizing your conduct with reference to the above,

allegations, an Enquiry Committee consisting of the following is constituted.

PP AR

3). The Enquiry Officer/Committee shail in accordance with the provision
of this ordinance, provide reasonable opportunity of hearing to the accused, record finding and

make within 25 days of the receipt of this order, recommendation as to punishment or the

appropriate action the accused.

4) The accused a well conversant representative of departmentai shafl in

o

the proceedings.on the date, time and piace fixed by the Enquiry Officer/Committee.

(IVIUHAIVIIVIAD KHURRAM. RASHID)PSP
- District Police’ Offlcer,
Abbottabad.

No: ‘ég /PA, Dated Abbottabadtheﬁ!m _/(\ / /2017.

with the direction to

submit h;'i'uefense within 07 days of the rece|pt of this statement of allegations
;ﬁﬁf% appear before the Enquiry Officer of the date, time and place fixed
W07 the purpose of departmental proceedings.

***********#***************
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