B At the'yery outset, ‘Iea"'rried counsel for the appellant Mr.

Qaiser Rehman Khan, Advocate sought withdrawal of instant
_service appeal. Tb this effect, his statement was also - o
' recorded. - -'

15.02.2020° - ‘ 'L'earr.led couhISéI;fofthe‘apfﬁéllant present. | . .
~ In view of the request of learned counsel for the
appellant, instant service appeal stands dismissed as
withdrawn. No order as to costs. File be consigned to the
record room. ' |
|
|

Announced
15.02.2021




oy

Statement” of : Qaiser Rehman Khan ‘Advocate, counsel for
appellant, on oath:

A As per instructions_ 'ci'fféilpp@_al_lant,"l seek wifhdrawal of instant
-appeal No. 1699/2019 being no longer required. -

R.O&A.C

Dated: 15.02.2021 . .




18.09.2020

18.11.2020

Due to covid ,19 case to come up for the same on. /. /
at camp court abbottabad -

Reader

Due to summer vacation case to come up for the same on

(? / 9 / 20 at camp court abbottabad.

Mr. Hamayun Khan, Advocate foﬁ ’appe'ltan»t is present.<'.He'
is seeking adjournment. Adjourned to 18.11. 2020' File to come
up for further proceedings alongwith connected Servnce Appeal
No. 1556/2019 before S B at Camp Court Abbot bad

(MUHAMMAD JAMAL KHAN)
'MEMBER -
CAMP COURT ABBOTTABAD

Appellant is present and person and seeks adjournment on
the ground that his counsel is not available today. Adjourned to
15.02.2020 on which date file to come up for preiiminary
arguments before S.B at Camp Court, Abbottabad. ~=-%-_.4

(MUHAMMAD JAMAL KHAN)
MEMBER
CAMP COURT ABBOTTABAD = ,'..*




S ‘ ' | | | Form-A; - , : ‘

FORM OF ORDER SHEET I
Cou-rt of \ | : |
Case No.- | 1699/2019 ) :
S.No. Date of order Order or other proceedings With signature of judge
_proceedir_lgs
1. 2 ' | 3
| 1 05/12/2019 The appeal of Mr. Sultan Mahmood received tbdéﬂf by post _thro'u'gh -

Mr. Qaisar Rehman Khan Advocate may be entered in the. Institution

Register and put up to the Worthy Chairman for proper order please.

L]
Sl o o tth -
~ REGISTRAR w’/lﬁf iy
This case is entrusted to touring S. Bench at A.Abad for -A _

preliminary hearing to be put up thereon _ )/ L’/ ,._—@/,- )/O

W

CHAIRMAN

24.01.2020 Clerk to counsel for the appellant- present and see’ks '
adjournment on the ground that learned counsel for the
appellant is not in'zittcndance. Adjourn. To come up for :
7 _ preliminary hearing-én 20.03.2020 before S.B at Caivr'lp '.
, - Court Abbottabad. ‘ | o - f:-:-""" ‘
| ‘ Mémbé:r e ‘
Camp Court, A/Abad "~ | -




P BEFORE THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL o
" PESHAWAR |

Service Appeal No:/éﬁﬂ /2019

Sultan Mehmood S/o Fida Mohammad, resident of Gulfam Town, Mian-de-Seri,
Tehsil and-District, Abbottabad.
..APPELLANT

VERSUS s

Secretary Forest (Environment) Department, Govt of KPK, Peshawar & Others

+.RESPONDENTS

SERVICE APPEAL

INDEX
S.No. Description of Document Annexure Page No.
1. Service Appeal alongwith Affidavit - 1-9
2. Copy of the retirement order of the petitioner “A” 10
Copies of the Appeal submitted by Dost Muhammad and :
3. “B” 11-20
other documents
4 Copy of the letter dated 21/09/2017 issued by DFO i “c» 2103
" | Agror Tanawal Forest Division Oghi, District Mansehra. ) -
5. Copy of the reply dated 18/04/2017 by the Appellant “p» 2426 -
6. Copy of the application alongwith enclosures ' “E” 27-33

Copy of letter dated 22/04/2019 sent to the Appellant by
7. Respondent No.7 with regard to deposit the outstanding il U 36-39
amount of Rs. 172,490/

Copy of the Writ Petition alongwith the Judgment / order

8. | of Hon’ble Peshawar High Court Abbotiabad Bench “G” 40-50
dated 07/11/2019. '
9. Vakalatnama 51
\_%,?}'J/
...APPELLANT

Through:

-
Dated:% / /] 72019

EHMAN KHAN)

-

&

USMAN ALl KHAN
Advocates High Court

T T o3lh-HheB9ys
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| %EFORE THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: / 6??/ 2019
Sultan Mehmood S/o Fida Mohammad, resident of Guifam Town, Mian-

de-Seri, Tehsil and District, Abbottabad.
- APPELLANT,

yoer Pakhitunkhiva
Servise T P caanaal

B‘iars Tdie. 17,1{__,___ '
1. Secretary Forest (Environment) Department Govt of KPK, Peshawar, .o Q5. /I’Lg g

VERSUS

2. Head of Budget and Accounts (Pension) Forestry, Environment and
Wildlife Department, Peshawar.

3. Chief Conservator of Forest, Central Southern Region-I, Shami Road,
Peshawar.

4. Chief Conservator of Forest Region-II, Abbottabad.
5. Conservator / Project Director Watershed Management Abbottabad.

6. Divisional Forest Officer, Unhar Watershed, Mansehra.

7. Divisional Forest Officer, Agror and Tanawal, Mansehra.

.. RESPONDENTS

“\1edto-82Y orpyicr A\PPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
W SERVICE TRIBUNAL ACT 1974, AGAINST THE OFFICE ORDER NO.1604-

; )/] ﬁ.{ /§  06/GE DATED 21/09/2017, OFFICE ORDER NO.139 DATED 10/04/12018 AND
OFFICE ORDER NO.2179/UWS DATED 22/04/2019, WHEREBY THE

APPELLANT WHO RETIRED FROM FOREST DEPARTMENT KPK ON

07/04/2018 ATTAINING THE AGE OF SUPERANNUATION, HAS NOT BEEN

PAID HIS PENSION / POST RETIREMENT EMOLUMENTS BY THE

BUDGET AND ACCOUNTS (PENSION) DEPARTMENT GOVT OF KPK
(RESPONDENT NO.2), WHICH 1S ILLEGAL, PERVERSE, ARBITRARY,

UNILATERAL, AGAINST THE SETTLED LAW, RULE AND POLICY,

LIABLE TO BE SET ASIDE. APPELLANT IS FULLY ENTITLED TO

RECOVER HIS PENSION COMMUTATION / POST RETIREMENT

' EMOLUMENTS AS PER POLICY OF THE GOVT OF KPK IN VOGUE.




PRAYER:

ON ACCEPTANCE OF INSTANT APPEAL, RESP(.)NDENTS / FOREST
DEPARTMENT GOVT OF KPK, PESHAWAR MAY GRACIOUSLY BE
DIRECTED TO EXONERATE THE ILL-EGAL AND UNFOUNDED
ALLEGATIONS LEVELED AGAINST THE APPELLANT REGARDING
MISSING TIMBER AND STOLEN KALASHNIKOV AND RESPONDENTS
BE DIRECTED TO RELEASE THE PENSION / POST RETIREMENT
EMOLUMENTS .OF THE APPELLANT FORTHWITH IN THE BEST
INTEREST OF JUSTICE ALONWITH THE COMPENSATION AT THE
RATE, PREVAILING AT ‘PRESEN.T IN THE COMMERCIAL BANKS OF

PAKISTAN.

Respectfully Sheweth,

(0%)

Facts giving rise to the instant petition are as under:-
That, the Appellant is a respectable citizen of Pakistan who served in
the Forest Department of Govt of KPK, for 40 years and retired on

07/04/2018 at the age of superannuation. (Copy of the retiremnent

~order is attached as Annexure “A”)

That, since petitioner’s retirement on 07/04/2018, till date the Appellanf

has not been paid his pension / post retirement emoluments by the
Budget &Accounts (Pension) Department Govt of KPK (Respondént

No.2).

That, Chief Conservator of Forests, Central Southern. Region-1 KPK

(Respondent No.3) vide impugned retirement order dated 10/04/2018,




Ao
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| instructed  Chief Conservator of Forests Reg.gion-ll, Abbottabad
" (Respondent No'.4) to recover aﬁ aﬁwunt of 'Rs.72,490/- from Appellant
for an alleged missing timber as well as one nﬁmber Govt Kalashnikov
stolen from RangeA office Shergarh before submission of Appellant’s
pension case. The same copy was also sent to Director Budget and
Accounts, Govt of KPK Forestry Eﬁvironment and Wildlife Depéuiment

| (Respondent No.2)

That, an enquiry was held against Mr. Dost 'Muhammad, Forester .
- Shergarh, who was involved in missing timber case. After the inquiry,
the inquiry officer found Dost Muhammad guilty/responsible for the
missin\é timber. However, Dost Muhammad Khan was exonerated on
« ‘
the basis of an appeal and personal hearing from the charges and instead
Appe'llant was held guilty / responsible for the missbing timber without
affording the Appellant a chance / opportunity of personal hearir.}g,
which is agaiﬁst the prescribed Rules/ Procedure. (Copies of ‘the

Appeal submitted by Dost Muhammad and other documents are

_ attached as Annexure “B”)

That, Divisional Forest Officer Agror Tahawél Forest Division Oghi,
District Mansehra (Respondent No.7)  issued office order dated
21/09/2017, illegally holding the Appellant guilty /.resgon‘sible for
missing timber from Central Saie Depot Mansehra worth Rs. 72:,490/-
and directed the appellant to immediately deposit the said amount into
- Govt treasury failiﬁg which, diseiplinary proceedings will be initiated

against the appellant under the provisions of E&D Rules 2011. (Copy of




4. :
. the letter dated 21/09/2017 isSued by DFO-Agror Tanawal Forest

Division Oghi, District Mansehra is attached as Annexure “C”)

That, the Appellant submitted a detailed reply dated 18/04/2017 to DFO
‘Agror Tanawal Division, District Mansehra (Respondent No.7) denying
the charges leveled against the Appellant. (Copy of .the reply dated

18/04/2017 by the Appellant is attached as Annexure “D”)

That,lon reéeipt of retirement 6rder, when appellant applied to obtain
NOC from Agror Tanawal Forest Division (Respondent N0.7)' the
Appellant was refused NOC gnd instead-he was askedr to rer?mit.an
amount of Rs. 72,490/- as recox;ery of missing Timber as well as priée
/value of stolen oné number Govt Kalashinkov (Rs. 100,000/-) without

conducting any enquiry to this effect.

That; Appellant had also submitted a written application /Appeal déted‘
06/11/2018 to Chief Conser?a_tor Forests Peshéwal: (Respondent N§.3)
denying hi; inv'olvement in the .alleged missing timber worth Rs.
72,490/- as well as one number Kalashniko_\l/ (worth Rs.100,000/-),
which was stolen from the Range Office Sherge;fh for which an FIR of
“theft was also lodged in Police Station Oghi, Diétr_ict Mansehra. (Coby’

of the application alongwith enclosures is attached as Annexure

“E”)

That, Divisional Forest Officer Unhar Watershed Division Mansehra

(Respondent No.6), issued office order dated '22/04/2019 to the




10.

11.

-5.

- Appellant with the direction to deposit the outstanding amount of Rs.

172,490/~ (Rs.72,490/- for missing timber as well as Rs. 100,000/~ for

one number stolen Kalashnikoy) into Govt Treasury or supply an
¥

affidavit on stamp- paper fegarding deduction .of amount in question

from his pension commutation sb that petitioner’s pension case could

be re-submitted to the Budget & Accounts Officer Environment

(Respondent No.2) for issuance of pension admissibility certificate.

(Copy of letter dated 22/04/2019 sent to the Appellant by

Respondent No.6 with regard to deposit the outétanding amount of

Rs. 172;490/—, is attached as AnnexAure “F”)

That, it is pertinent to mention that a theft took place at Range office

~ Shergarh in 2012 in which a Govt Kalashnikov and cash amount Rs.

120,000/-, (recovered from defaulters) were stoleln.l An FIR dated
17/10/2012, was lodged with Police Station Oghi to this effect.
However, the Appellant deposited an amount of Rs. 120,000/- from_his
own'pocke.t to makc; good the amount which wasAstplen from the Rénge
Office, Shergarh. The concerned DFO was informed accordingly about

the theft as well as registration of FIR with PS Oghi.

That, despite clear Rules on payment of pension to Govt Servants, the
Appellant is being denied / delayed his rightful pension / post retirement
emoluments on the basis of frivolous and unfounded allegatioﬁs for
which no formal enquiry has been conducted by the Forest Department,
instead directly held the Appellant guilty / responsible for the missing

timber as well as stolen Kalashnikov to which the Appellant had given

- detailed reply in his application as mentioned in Para-6 & 8 above.




12.

6

/

Thaf., feeling aggrieved by the ﬁ1gh handedness and illegal action of the -

- Forest Officials, the Appellant preferred a Writ Petition before the

Hon’ble Peshawar High Court, Abbottabad Bench and the Hon’ble

Peshawar High Court Abbottabad Bench, graciously converted the

- same  writ petition in to Service Appeal and sent it to Khyber

Pakhtunkhwa Service Tribunal for its decision in accordance with the

law. - ( Copy of the Writ Petition alongwith the Judgment / order of

" Hon’ble Peshawar High Court Abbottabad Bench dated 07/11/2019

is attached as Annexure “G”)

That, under the direction of Peshawar High/ Court, Abbottabad bench,
the appellant approaches to this Hon’ble Service Tribunal for redressal

of his grievances, inter-alia on the following grounds amongst others:-

GROUNDS:- |

1.

1.

That, stoppage of petitioner’s pension, without any reason, is illegal,
unlawful and against the Govt Servants (Efficiency and Disciplinary

Rules 2011.

That, the Appellant has served unblemished for almost 40 years in the
Forest Department and such baseless allegations of missing timber worth
Rs. 72,490/- without conducting any enquiljy or proving any misconduct
on the part of Appellant as well as recovery of Rs. 100,000/~ for the

stolen one number Govt Kalashnikov is constant source of mental agony

and stress.




r
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iii.

v,

vi.

-7

That, the Appellant has been condemned un-heard, which is violative of )

the principle of natural justice and as much as the Forest Department"s
high officials did not follow the prescribed procedure and charge sheeted
the Appellant without any incriminating evidence regarding the missing

timber as was as stolen Govt Kalashnikov.

That, Appellant’s detailed reply to Respondérit No.7, has not been paid
any heed by the Forest Departmerit officials nor Appellant was provided
an opportunity of Peljsonal Hearing. Instegd Forest Department .issued
order to Appellant for depositing Rs. 172,490/- without giving any

reason.

That, Appellant’s application /appeal to Respondent No.3 has not been

cconsidered so far. Resultantly Appellant is suffering an irreparable loss

to his goodwill and reputation as well as facing extreme financial
hardships due to stoppage of his pensibn/ post retirement emoluments.

z

That, this high handedness and illegal and unlawful act on the part of

respondents, is causing delay into release of the pension / post.retirement

" emoluments of the Appellant which is causing grave inconvenience and

vil.

financial problems to the petitioner.

That, this Honourable Court has to determine the quantum of financial
sufferings and mental agony being faced by.the Appellant at the hands
of rigid, illegal -and unlawful acts committed by the forest officials /

Respondents.




N 8-
‘ viii. That, Appellant also reserves a legal right to claim heavy damages
against the Forest Department/Respondehts for illegally / unlawfuily

delaying his pension / post retirement emoluments thereby causing the -

Appellant an extreme financial loss / hardship and severe mental agony.

IX. That,_. without conducting any formal enquiry, how can Forest
Department hold the Appellant guilty/responsible’ for an act/omission
‘and blamed the Appellant for an unfounded and baseless allegation of -
missing timber as well as stolen Kalashnikov for which an FIR had

already been registered with the concerned Police Station.

: |
X. That, rest of the points would be raised at the time of arguments. |
|

It is, therefore, humbly prayed that on acceptancé of instant
| Service Appeal, respondents / forest department Govt of KPK', Peshawar,
i ‘may graciously be directed to exonerate the . illegal and unfounded
| allegations leveled against the Appellant regarding missing timber and

stolen Kalashnikov and Respondent No.2, i.e. Budget and Pension
Department of Govt of KPK Peshawar, be graciously directed to release

the Pension / Post retirement emoluments of the Appellant forth with, in

the best interest of justice. \% /r/[ ‘_
o : KPPELLAN

¥ | Through:
Dated:-2-$/ /] /2019 R REHMAN KHAN

&

USMAN ALI KHAN
Advocates High Court, Abbottabad
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BEFORE THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL
CAMP COURT, ABBOTTABAD

Service Appeal No: /2019
Sultan Mehmood S/o Fida Mohammad, resident of Gulfam Town, Mian-de-
Seri, Tehsil and District? Abbottabad.

..APPELLANT
VERSUS

Secretary Forest (Environment) Department, Govt of KPK, Peshawar & Others

..RESPONDENTS

SERVICE APPEAL
AFFIDAVIT

I, Sultan Mehmood S/o Fida Mohammad, resident of Gulfam Town, Mian-de-Seri,

Tehsil and District, Abbottabad, Appellant, do hereby solemnly affirm and declare
on Qath that the contents of instant Service Appeal are true and correct to the best
of my knowledge and belief and that nothing has been concealed from this

- Hon’ble Court.

Dated:- }f{ // 12019

Verified by:

Advocate High Court
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FRCIM *CCF FORESTS PESH , ) FAX NO. 18919211478 ] 19 Rpr. 2@18 3 119!‘1 Pi \/

- OFFICE ORDER NO. / 3{, DATED PESHAWAR THE / 2 jon018 1SSUED BY
T, MUGAMMAD SIDDIQUE KHAN KHATTAK CHIEF CO‘NSERVA TOR OF FORESTS
| CENTRAL SOUTHERN FOREST REGION-1, KHYBER PAKITUNKHWA: PESHAWAR.

,On attaining lhc age of 60 years Mr. Sultan Mehmood Forest Rxmger (BPS- 16) is hen:by retnred from
Government. serwce with effect from 07‘04-20] 8. He is ullowed encashment of leave salary in lleu of
 leave ptepntatory 16 retirement equal to 365 days as adrmss;ble to himt vide Rule-20 of the I(hyber
Pakbiunkhwa Civil Servants reviséd leave Rules-1981 as wmended vide Government of l,hyber '
Pakhtunkhwa Financec Dcpartmcnt Nonhcauon No. FT-SO (SR»V) 5-54/81-Vol-11; dated 24/§/l983

and No, FD-SO (SR-V) 5~54/80\’ol~)3l datcd 12/4/1988 and No. 80 (FR) FDIS-92/2005£V01~

i S
P dated 1371212012,
|

: Sdl-
- (Mubammad Sxddane Khan Khattak)
' Chief Conservator of Forests.
Central Southern Forest Region-1
Khybcr Pakhtunkhwa Peshawar -

! - 7 .-—-"/b )
- No.wﬂ*"’;"‘*" JE,

/&g / Copy fofwardcd for information and necessary action to the:
Chief Conservator of Forests Noxthern Forest Region-11 Abbottabad, He is requested to
recaver the missing timber amounting to Rs.72,490/- as well as one No. Government
Kalnshonkove from the Fovest Ranger as reported by DFO Agrov Tanawal before submission
" of his pension case to this office.
2. DirectorBudget & Accounis Goverament of khyber Pakhtunkhwa Yorestry, Envxronment &
Wildlife Departnent Peshawat. _

. ) . .
L e i E . : .
E ’ LY. R ) . . . : N T

N
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' OFFICE OF THE CONSERVATOR FOR FORESTS UPPER HAZARA FOREST '
' ' CIRCLE MANSEHRA A

4.

To,
| The Divisional Forest Officer .
Agror Tanawal Forest Dlwsuon
_ Oghi. . : . .
No.2el] /GE, - dated - Mansehra  the // /0712017,
‘Subject:  APPEAL_- AGAINST . OFFICE ORDER _ NO.396, _DATED _ 15/6/2017
o PREFERRED BY MR. DOST MUHAMMAD FORESTER.
Memo: . ‘

Enclosed p[euab find herewuth an appeal preferred by Mr Do
Forester against office order No. 396, dated 15/6/2017 for ¢
_enquiry file for further necessary action.

Muhammad .

m nts alongwith.

Encl: as above. - A A -~ Conservat
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Mohammad Siddique
Dwasnonal Forest Officer.

.Agror Tanawal Forest Division
Oghi .
Phone # 0997-321244

No. £ 30 IGE -

_Dated /& _[08/2017

Subject:

. *The Conservator of Forests
- .Upper Hazara Forest Circle Mansehra

Reference

: The exposition narrated by appellant in tﬁe

- APPEAL AGAINST OFFICE ORDER NO. 396 DATED 15-6-2017 PREFE
BY MR. DOST MUHAMMAD FORESTER

Your office letter No. 204/GE dated 11-7-2017

introductory / preliminary para of his appeal i§

correct as per record cy_f this office,

- Now Para wise comments are furnished as under:- o ) .

It is correct to the extent of references quoted by the appellant but he would havia

been a * proactive official™ if he would have prbcessed the lot of missing timber

: desplte the fact that this was not the mandatory obligation of the appellant.

Correct
Correct to the extent of exp!anation givén in para No. 1.

" Gorrect but this office is suent about any such release order entailing the detail of

timber in question. .
No, the appellant alongwith SDFO Shergarh of that era would have provided the

exact detail of timber in question. )
Correct to the extent of explanation given in para-1 'ponsented with para-3
Correct to the extent that now present incharge of Central Sale Depot Mansehra can

exactly Iocaté the position of the _consignmen‘t under reference.

To sum up and connect above paras, it is easily 60nc|uded that:-

1. The contentious con&gnment has been surely transported toils destlny al Central Sale

Hence keeping in view above exposition, it is requested/ recommended that:-

a.

b.

qualify for sympathetic consideration.
3. The whereabouts of the missing tnmber ( 21 Kail Scants

ascertamed from the concerned corner.

Depot Mansehra .
2. The contents of the appeal of the appellant carry weight in the eyes of law and merit/

= 72.49-Cft) need to be

The instant appeal may be valued and thumbed up.
In order to ascertain the factual position of the missing timber, DFO Siran may klndly be

"approached to get the matter probed through present Incharge. Sale Depot Mansehra.

The original enquiry file from page-01 to 70 is enclosed herewith for necessary action and

returned when the same are no.fonger required please.

]

m%ﬁ - : - . _Encl: As Above:
. Divisiortal Forest Officer ‘ _

‘Agror Rnawal Forest Division
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. Muhammad Younas ' Jalalabad Chowk Opp: NBP
: Conservator of Forests Shahrahe-Resham Mansehra -
Upper Hazara Forest Circle Phone # 0997-920143
Mansehra ‘ Fax# 0997-381409
No. LN /GE S | Dated. s\, /8/2017
——o—X - ; - [N -
-To, A

Mr. Dost Muhammad Forester
c/o Divisional Forest Officer,
Agror Tanawal Forest Dwnsson Oghi,

Subject: ~ APPEAL AGAINST OFFICE ORDER NO.396, DATED. 15/06/2017
PREFERRED BY MR. DOST MUHAMMAD FORESTER. :

Memo: S S
' Reference this office No.1009/GE, dated 18/8/2017

* Please appear before the undersigned on _ 9@ /09/2017 at 11.

AM for p’_ersorﬁal
hearing in connection with the subject case. '

~ Uppey'Hazaya Forest Circle .
~Man h@/ .

No: V2 3Si6E | |

Copy in centinuation of this office No.101 0/GE, dated 18/8/2017, forwarded to DFO

. Agror Tanawal Forest Division Oghl for information. He is directed 1o
for personal hearing on due date. - l
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Muhammad Younas Jalalabad Chowk, Opp NBP

Conservator of Forests Shahrahe-Resham Mansehra
Upper Hazara Forest Circle Phone # 0997-920143 :
Mansehra Fax#  0897-381409

No. /00 7 _IGE

Dated _Z % J8i2017
. To,
Mr. Dost-Muhammad Forester
c/o Divisional Forest Officer,
Agror Tanawal Forest Division Qghi.

Subject:  APPEAL _AGAINST OFFICE ORDER. NOQ.396, DATED _15/06/2017
: ' PREFERRED BY‘MR. DOST MUHAMMAD FORESTER. -

'Memo:' '
‘ ‘Reference your appea! dated 6/7/2017 and comments of DFO Agror
Tanawal vide N0.630/GE, dated 10/8/2017. .

in connection with the subject case.

No: /2/7 IGE

Copy forwarded to DFO Agror Tanawal Forest Division Oghi fgr information. He is
directed to inform the official for personal hearing on due date

Conses

Uppe Hazara For tClrcle
Manseh%;s

t e




Ja\a!abad (Z_howk. opp- NBP
sham, Mansehra

) Shahrahe~Re
phone # 0997 20143 -
0097-381409

Muhammad Younas

Conservator of Forests ‘
Upper Hazara Forest Circle
ansehra Fax# y

orest Officer -

The D‘N‘\s‘lonal F
orest Division’

Agrof Tanawal F

Oghi.

supject:  OFFICE ORDER NO.0Z: DATED 15/9120%7.

rder No.0Z, dated 15!91201'7.

Memo:
t the responsibility

ty committee tha
{he Divisional.

eference this office ©
eding by the enqui
cdingly 'send of

R

ce
office is of SDFO

: As cleared from the enquiry pro
d acco

of making jots in the depot an

concermed.
n the instant case, the i

dated 23612012 properly carria

Kail scants=66.00 cft has already bee

cfion by the reason pest known

and Form-F No.99/20,
nra, out of which 12
=73.29 cft

8, dated 04/6/2012

D No.2
al Timber Depo‘t Manse
n _auctioned, whereas 21 Kail scants
by the SDFO concemed 3

mber Form
ge 10 Centr

nd the then

4

was not putto au

DFO Agrof Tanawal.
d to probe into th
r that jrreguiarity. I c

ry legal action agains

ste

ow the reason fo

you are reque

itis, therefore
that time and ask him to sh

n for the same, otherwise take necessa

reaso
to this office please.




' OFFICE ORDER NO._ 42 DATED MANSEHRA THE_/S_ /09/2017, ISSUED BY
MUHAMMAD YOUNAS, CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE
~ MANSEHRA,

READ WITH: -

..

i Charge Sheet bearing No.3871-73/GE, dated 16/02/2016.

i, Statement of allegation No.3859-61/GE, dated 16/02/2016:

iii. Reply to the charge sheet/statement of a!legatlon furnlshed by Dost Muhammad
Forester dated 31/05/2016.

iv.  Personal hearing of accused dated 24/1 1/2016
V. Report of enquiry officer vide letter No.4398/GE, dated 29/11/2016.
vi. - DFO Agror Tanawal show cause notice No.2407/GE, dated 12/01/2017
vii. Reply to the show cause notice dated 24/4/2017.
viil. Personal hearing of the accused dated 18/5/2017.
ix. Appeal of the accused official. .
X. Comments submitted vide DFO Agror Tanawal letter No.630/GE, dt: 10/8/2017.
i Personatl hearing of the accused dated 08/09/2017.

BRIEF HISTORY OF THE CASE

- Consequent upon ‘detection of shortage in timber transported from various localities of Agror
" Tanawal Forest Division to Central Timber Sale Depot Mansehra through Form-D, Mr. Dost
Muhammad - Forester was charge sheeted vide DFOQO Agror Tanawal Forest Division
endorsement No.3871-73/GE, dated 16/02/2016 and Mr. Muhammad Riaz DFO Siran was
appointed as an Enquiry Officer to initiate disciplinary proceedings against the accused official.

After detail enqn.iiry under the domain of Khyber Pakhtunkhwa Government Servants (E&D)
‘Rules, 2011 and in pursuance with the recommendation of Enquiry Officer contained in 'énqqiry
report, the DFO Aéror Tanawal iﬁ the Fapacity of Authority after completion of coddie formalities
imposed recovery of Rs. 72490/- on the accused Forester on account of shortage of 72.49 Cft
- Kail timber at prevamng market rates of Rs.1000/- vide office order No.396, dated 15/6/2017.

Being aggrieved, Mr. Dost Muhammad Forester preferred an appeal dated 06/7/2017 before the
undersigned being Appellate Authority which was sent to DFO Agror Tanawal vide Conservator
of Forests, Uppér Hazara Forest Circle letter No.240/GE, dated 11/7/2017 for comments. [n

compliance, the DFO Agror Tanawal Forest Division Oghi vide ﬁis letter No.630/GE, dated
' 10)8/2017 furnished para-wise comments with the following recommendations:

a. The.instant appeal may be valued and thumbed up.
b. In order to ascertain the factual position of the mlssmg timber, DFO Slran may be

approached to get the. mattér probed through ‘present Incharge Sale Depot-
Mansehra. ‘

The appellant also heared in person on 8/9/2017 .as per provision of rules during which he
substantiated and-reviewed his stance as mentioned in the appeal.

DISCUSSION

According to the rules and procedure in vogue, it was the prlme respons:blllty of SDFO
.Shergarh to arrange transportation of seized/confiscated or departmentally procured timber
either from Sub-Divisional headquarter or elsewhere to Timber Sale Depot at ‘Mansehra through
Form-D to be signed under his own signature and then assigned the task to any official to
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accompany the vehicle loaded with timber upto the mentioned desﬁhation a-nd‘ get the said

‘consignment _acknowledged from Depot Incharge on  Form-F, Thereafter it was sole

responsibility of SDFO Shergar-r_t to prepare lot and transmit lot-wara to Divisional Office for its
further processing for disposal/sale under the settled procedure. The. appellant in compliance .
with the directives of his incharge, SOFO Shergarh, ha_s transported 21 Kail Scants=73.29 Cft
from Shergarh Forest Sub-Division to Central Sale Depot ‘Mansehra alongwith other

" consignment through Form-D bearing No.28. and handed over the same in Central Sale Depet

Mansehra by obtaining proper Form-F bearing No.998/20 on 23/6/2012 which indicates that the
appellant Mr. Dost Muhammad Forester accomiplished the assigned task most swiftly. 1t was the
liberty of SDFO Shergarh to prepare proper sizewara of timber/iot for submission to Du\nssonal

_ Office and to ensure its disposal through open auction on scheduled date but he failed.

" CONCLUSION

The crux of the above discussion invefiab!e concludes that the appellant has accbmplished the

. assigned task propefly and dedicatedly therefore the punishment so awarded by the DFO Agror

Tanawal is not justified. It was the liberty of SDFO Shergarh to follow the matter with regard to
disposal of mentioned consngnment after its recelpt in Central Timber Sale Depot Mansehra for
which he shall be asked for.

ORDER

Keeping in view the above discussion and conclusion, the undersugned in the capacity of -
" Appellate Authority do hereby order that: :

1. The DFO Agror Tanawal Forest DIVIS!OD Oghi office order No.386, dated 15/6/2017
is hereby set-aside and Mr. Dost Muhammad Forester is exonerated from the
. charges which resulted into the recovery of Rs.72490/-.

2. The Depot incharge as recommended by the DFO Agror Tanawal in his referred
letter is not responsible for the mentioned timber. The SDFO Shergarh shall’have to
consult record pertaining to the said timber and its further status. In case of failure
recovery should be made from the then SDFO Shergarh after fulfiltment of pre~
requisites as per rules.

8d/-
(Muhammad Younas)
Conservator of Forests
Upper Hazara Forest Circle
. . Mansehra
Copy forwarded to:

1. Davnsuonai Forest Officer, Agror Tanawal Forest Division Oghu for information and
necessary action. The enquiry file received vide your above cited letter is returned
herewslh .

2. Mr. Dost Muhammad Forester for mformahon and necess
3. Office order file. . | | s /L

2 i -
Conservdtor of Forests

' Uppey Hazlara Forest Circle .
Mansehyg/
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Mohammad Siddique | gtam AgrorTanawal Forest Division

Divisional Forest Officer ‘ Oghi
' - ’ Phone # 0997-321 244
No._,,_;—f——-ffGE = | Dated A/ 10912017
Mr. Sultan Mehmood
Deputy Ranger the then
* Incharge Shergarh Forest Sub—Dwrsron
clo DFO Unhar Watershed Division '
Mansehra _
Subjecl: 'NON PREPARATION OF LOT OF CO NFISCATED TIMBER OF SHERGARH

FOREST SUB-DIVISION- RECOVERY T HEREOF

The timber i.e 21 Kail Scants = 72-49 of Form- D No. 28 dated 1-6-2012 was transported from
Shergarh Forest Sub-Division to Central Sale Depot Mansehra by you, but lot was ‘not prepared

 due to which the timber was missed without auctioning, in this regard drscrplmary proceedings was

" initiated against M/S Zulfaqar Khan - Forester the then lncharge Shergarh Forest -Sub-Divison,

Mr. Dost Mohammad and Mr. Sher Badhar Foresters and appointed Mr. Muhammad Riaz
Divisional Forest Officer Siran Forest Division Mansehra as enquiry officer to initiate disciplinary
proceedings against the accused official. After. detail ‘enquiry under the domain "of Khyber
Pakhtunkhwa Govemment Servant { E&D) Rules 2011 and in pursuance with recommendation of
Enquiry Officer contained in enquiry report, imposed recovery of Rs. 72480/- on  Mr. Dost
‘Mohammad Forester on account of shortage of 72.49-Cft Kail timber at prevailing market rates of
Rs. 1000/- vide office order No. 3% dated 15-6-2017.

Thie Forester preferred an appeal to the appellale authorriy (Conservator of Forests Upper Hazara.
Forest Circle Mansehra, who decided the case vide office order No. 02 dated. 16:9-2017 Copy
enclosed) that according to the rules and procedure in-vogue, it was the prime responsrbrirty of
SDFO Shergarh to arrange transportation of seized/ conﬂscated or departmentally procured timber
either from Sub-Divisionui realquarter or elsewhere to timber Sale Depot at Mansehra through
Form-D fo be signed under his_own signature and then assigned the task to any official to
accompany the vehicle loaded with timber upto the mentioned destination and ‘get the said
consignment acknowledged from Depot Incharge on Form-F. Thereafter it was sole responsrbrhty
of SDFO Shergarh to prepare lot and transmit lot-wara to Divisional Office for its further processing
for disposalf sale under the settled procedure The Forester namely Dost Muhammad in
compliance with your directives has transported 21 Kail Scants = 72.49-Cft from Shergarh Forest
Sub-Dwrsron to Central Sale Depot Mansehra alongwrth other consignment through Form-D
bearing No. 28 and handed over the same in Central Sale Depot Mansehra obtaining proper Form-
F bearing No. 99/20 on 23-6-2012 which rndtcates that the Forester accomplrshed the assigned
task swiftly. 1t was your responsibility being Incharge Sub-Division to prepare proper sizewara of
timber / lot for submission to Drvrstonal Office and to ensure lts disposal through open auction on

scheduled date but you failed to do so.
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" Ench As Above: : : Az

The appeliate authbrity ordered that DFO AT ‘office order No, 396 .daled 15-3-2017 is hereby -

set-aside and Mr. Dost Muhammad Forester is exongrated from the charges which resulted into
the recovery of Rs. :724901— and the Depot Incharge as recommended by the DFO AT in his
referred letter is not responsible for the mentioned timber. The SDFO Shergarh at that time shall
have to consult record pertaining to the said timber and its further status and recovery should be

. made from the then SDFO Shergarh.

Yo conclude above ex-position you being the. then inchérgé Shergarh Forest Sub-Division

guilty/responsible for the said tj:iissing timber from Central Sale Depot Mansehra with..

You are therefore directed to immediétely deposit the recovery amount viz Rs. 72490/ into

Govermnment Treasury immediately and provide Treasury Challan to this office, so that further

action could be taken in the matter accordingly, in case of failure disciplinary proceeding will be
initiated agairist you under the provision of E&D Rules, 2011. '

Divisional Forest Officer
Agror Tanawal Forest Division
Oghi ’

No.[60G-06 IGE

Copy forwarded to -

1‘4 Conservator of Forests Upper Hazara Forest Circle Mansehra for favour of information
with reference 1o his office order No. 02 dated 15-9-2017 & No. 1616/GL dated 19-9-2017

please.

2. The Divisional Forest Officer Unhar Watershed Division Mansehra for information and
necessary action. He is requested to deliver the above letter to the above named Deputy
Ranger under proper receipt which should be sent to this office for further course of action
please, -

3. Divisional Accountant for information and necessary action,

Divisi%na orest gfﬁcer . B

Agror Tan awaiizorest Division
Oghi ~ *#
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Jalalabad Chowk, Opp: NBP

Muhammad Younas TR R, -
Conservator of Forests |-~ & &7 4 %, | Shahrahe-Resham, Mansehra.
Upper Hazara Forest Circle | Yk % - | Phone # 0997-920143
Mansehra YL Zmgy | Fax# 0997-381409
| S 2 e yr . .
No. - )8S ¢ IGE . Dated 9 A /972017 .
To, !
The Divisional Forest Officer . o S
! Agror Tanawal Forest Division - ~ , 1
. o " Oghi.w ' ' ' _ 1
| Subject ~ NON PREPARATION OF LOT.OF CONFISCDATED TIMBER OF SHERGARH

FOREST SUB-DIV SION: RECOVERY THEREOF. -

Memo:

Reference your endofsement No.1604-06/GE, dated 21/912617. o N

Please pursue the case .vigorously ahd ensure recovew of losgé sustained by the

Govt: amounting to Rs.72490/- at the earliest under intimation to

Upper Hazgra

W l\/lansehi;/es
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Divisional Forest OmCer
Agror Tanawaj Forest Division
Oghi _

e . ' . A | . X ' - 4. ..‘a: ) . . )
Subject: NON PREPARATION OF LOT oF CONFISCATED Timpeg OF SHERGARH
© - EOREST sUB DIVISION ~ RECOVERY THEREOQF, - o
- .Memo; - S S ' _

- Reference our offce feller No. 1603/GE dated 21092017
In response 1o the letter under Teference the undersigneqd Clarified my position as

under: : :
‘ 1. The ?oﬂowing limber Confiscaled from various places of Shergarh Forest Sup
Division was carri- § fo Syup Divisional'headquader al Sh- garh an& subsequenﬂy lranéboﬁed lo
Cenlral Sale De;ﬁ : Mansehra vide Form-D No, 28 dated 0f.06'.201 2& Form- No.89/20 dateq
'33.06.2012-'through Mr, Dost Muhammad Fbre ster and handed over 1 Mr. Mir Afzal Foresler i/ of
he depo! under promer receipt. o o :

12 Kail Scan:s = 66.0CH
. 21 il Scanls = 73.29 Crt .
’ Tutal = "139.29 Ci

On pointing oyt of short fall during 2016 DFO Siran was appoinied as finquirybfﬁcer, who .
conducte 'pmceeding and ecommerdeg fecovery of Rg. 72490y @ Rs 1000/ Per Cit as salp value of
1249 cq miss-appm.niated limber wn yor= Gific: Order N 396 dafed *5.06.2017. On acceplancr of .

e el AMMe . P sster galeg 0.7.2017 : . gt the éafd or¢ r the Conservator
i Forests Upper Yzam vide his Office Order No. 2 dated 1 5.09.2{)] 7 has ordereg that:

i 2. gror Tanawal O 5 Order No. 396 d;ued'15.06.231?. 12 hereby sel-aside and My,

Dust Muhar- aa Fore ey js exonerat_e' | from the charges resulted into recovery of Rs,
72490¢ ' . ’ S
i The g L MC a: recommengeq f the DFO Agro: Tanawe in his letler rejorreg is not

WETLL L Y he mentioned timber, The SDF Shergarh shall have to *onsult recony
vertaining 1o the sajg timber and it furthe: - Stétus. In case of faifyre recovery shoulq be
2Fom e then SDF . Shergarh after fulfitiment,of Pre-requisites as per riles,

Int view of the £hove:

a. The tndersiy 1eg di; ﬁot provide_d Opportunily to cohsull 2cord of said limper._- - _
The CF Upper Hazaia or DF O Agror Tahav'va!ffhés:.nol'conduc!ed De_enove enquiry.to piobe
 the mattsr arg £ e responsibiy, R . s
S The CF Upper Hazara Cirgie Mansehra a5 not. ofdered for “Tecovery fom the ~
' undegsiy.ed rather asked for fulfiliment of pre'-fequisil‘e a8 per rules, - . -
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d the matler 1o Dis)isionat ‘Oﬂ_“:ce vide 'SDFO' Shérgarh No. 43 dated 17.10.2012 and
31.01:2013. The thefl amount of Rs. 120000/--w, e Govt: account from my own pocket and
- cus quiry with Police, : - '

as femilled into th
e of Ké{ashhfkov was under en

] I is therefore réques!ed i

hal the chlarges‘ of Rs. 72490/

and one Kalashnikoy against the .
undersigned be withdrawn please. ' o 3
' ' Your fail o R
. : _ Lo “}— %g;\( LA
I B -“Sulta’n Mehmood Ex—Fo;es! Ré% T LT

LI

Copy 10 DFO Urihar Walershéd ~

“sion Mansehra for favor Gy informalion and further neediut
lease.
viea S o

into A!'he case
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'FOREST DEPARTMENT |
-UNHAR WATERSHED DIVISION j—~’ 0
MANSEHRA' - J' S0 1N " juws, Dated :7.?/ 11/2018 ]
To
Divisional Forest Officer - |
Agror Tanawal Foresl Dwss:on :
Mansehra .
Subject: NGl PREPARATION OF LOT OF CONFISCATED TIMBER CF SHERGARH
' . . FOREST SUB DIVISION ~ RECOVERY THEREOF, - : )
Memo: . ' .

Réierencé your office -!elter endsll: No. 1604-6/GE dated 21.09.2017.

Enclosed pl'easeAﬁnd herewith reply of your office letler No: 1603/GE daled -
21.09.2017 furnished by Mr. Sultan Mehmood Ex-Forest ‘Ranger for further necessary aclion in

“your office. In this connechon also Imk his office letter No. 2156/UWS daled 19.04.2018.

‘ / . o : Eick As Abovu' -'

Divisiona! Forest Officer
Unhar Walershed Division
Mansehra

No.3 ol -0‘7 WS -

Co,Jy Qi gmlh pholo copy ol ieply of the Ex-Foresl Ranger in-continualisn o itris office

" endstt: No. 2157-581UWS daled 19. 04 2018 forwarded for favor of information to:-

1. Chiel (,onservalor ol Foresls Central Southern Foresls Reglon-l Peshawar.

" Chief Conservator of Foresls Northera Foresls Reg:on—l! Abbollabad.
Director Budgel & Account I'oreslfy. Envaronmenl & Wildlife Departmenl Paslianar. ‘
The Consenvalor of Forests/PD Walershed Management Circle Abbottabad,

S

The Conservalor of Forests Upper Hazara Forests Circle Mansehra

6!/ / Ml Sultan Mehmood Forest Ranger.
/
‘; l

’L/ /
Divisional Forest Dfficer

Unhar Walerghed Dmsmn :
Mansehra
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" under:
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. Divisional Forest Officer -
Agror Tanawal Forest Division
Oghi -~ -

. Subject: NON_PREPARATION OF LOT OF CONFISCATED TIMBER OF SHERGARH
) - FOREST SUB DIVISION - RECOVERY THEREOF. ‘

Memo: A R
‘ - Reference your office fetter No. 1603/GE dated 21.09.2017. N
In response to the ie![er under referencé the undersigned clarified my position as

1. 'Th_e foilowing timber confiscated from various places of Shergarh Forest Sub' - .

Division was carried tQ Sub Divisional Ahéadquarter at Shergarh and subsequenvtly transported tb_ ‘
Central Sale Depot Mansehra vide Form-D No.. 28 dated 01 .06.2012 & Form:F Nao. 99/20 dated

23.06.2012 through Mr. Dost Muhammad Aif'orester and handed over 1o Mr. Mir Afzal Forester I/C of

the depot under proper receipt.

. 12 Kail Scants = 66.0CH

il. . 21KailScants = (73.29Cit

' "Total = 139.29 Cit

' -On pointing out of short fall during 2016 DFO Siran was appointed as Enqﬁlry bff‘acer. who -
tonducted proceeding and recommended recovery of Rs. 72490/- @ Rs. 1000/- per Cit as sale value of

- 12.49 Cft miss-appropriated timber . vide your Uffice Order No. 396 dated 15.06.2017, On acceptance of

appeal preferred by Mr. Dost Muhammad Forester dated 06.7.2017 against the said order, the Conservator

- of Forests Upper Hazara vide his Office Order No. 2 dated 15.09.2017 has ordered that:

i. OFO Ag'rof Tanawal Office Order No, 395 daled 15.06.2017, ia hereby sel-aside and Mr..
Dost Muhammad Forester is éxoneraled from the charges resulted info recovery of Rs.
72490/-, o - ;

. The déppt: lle} a;s'recomfnended by the DFO Agror Tanawal in his ‘letter referred is nat
responsible for the mentioned limber. The SDFQ Shergarh shali have to consuit record
peﬂéining to the said timber and ils rﬁnher st'alﬁs. In case of failure fecovery should be
made from the then SOFO Shergarh after fuifillment of pre-requisites as per rules.

In view of the above:

The undersigned did not provided opporiunity lo consult record of said limber. ‘
The CF Upper Hazara or DFO Agror Tanawal has not conducted Denove eriquiry to probe
~ the malter and fix the responsibility. ' .
c. The -CF‘ Upper Hazara -Circle Mansehra has not ordered for recovery from the
o undersignet;l rathér asked for fuliliment-of pre-requisite as pér rules, '
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4. Has any procedure adopted by the combelent forum and undersigned provided with ‘
opportunity of personal hearing or made a pari and parcel of any enqujjy proceedings, if
not then how he can be held guilty fdr miss-appropriation qf'timber or imiposed'hypothetic -

~ penalty of recovery, This is against the natural justice and fundamental law of the country.
e - " As the consighméht of 33 Scaﬁts = 139.29 Cft timber reached the depot under a single
’ " and same Form-D oul of Whiph 12 Scants = 66.Cf1 disbosed off through open auction then

 how the remaining timber ie. 21 Scants = 73.29 Cft is miss-appropriated,

Itis requested {o re-enquire the sﬁbjecl case for providing justice to ail stack holder of the
case. o o ' - ' '
The case of Kaléshnikov 50 far is concermned the unders‘.gned on the telephonic djréctions
of the then DFO Agror was on visil to Darband on15§& 16.10.2012. The Chowkidar of Shergari Forest Sub
_ Division was directed for proper look after but he being suﬂeﬁﬁg complex fnenlalty did not paid due care
properly. When | came back to office/residence _fouhd rﬁissing one Kalashnikov bullets and amount of
Rs. 120000/- as comﬁenéatibn recovered fro'm various offenders.

The undersighed irhmediately lodged FIR No..384 dated 17.10.2012 in Police Station
Og_hi and reported the ‘matter to Divisional Office vide SOFO Shergarh No. 43 dated 17.10.2012 and
31.01.2013. The theft amount of Rs. 120000/ iwas remitted into the Govt: account from my own' pockel and

case of Kalashnikov was under enquiry with Police.

Tre undersigned vo)as subsequently transferred from Shergarh Sub Division during
January 2013, therefore neither Department nor Police has conlacted/called for any investigation/enquiry.

After my transfer the DFO Agror Tanawai & SGFO Shergarh were duty bound to pursue the case with
concerned Police Station for récovery of theft assels, '

Itis therefore requested thal the charges of Rs. 72490/- and one Kalashnikbv against the
undersigned be withdrawn please. ' ' : :

Yoz tajihlully |
. : /Zy‘ 0{,(\ H ¢
‘SuItan ehmood Ex-F égt Ranger .

Copy to DFO Unhar Watershed Divisi'pn Mansehra for favor of information and further neediwl mlo the case |
please, ' : '

\M“"\ol

Sultan Mehmoo Ex-Forest Ranger

Y~
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Lot - ' . ':~.. ,c ¥ ,
| A - T e ae vmmman L3 Do mmed 3T 2L . ;
g , - _ Cohg, Phone #0997-381027" - R o
e FOREST DEPARTMENT ; : QZ‘ S \/
.1~ UNHAR WATERSHED DIVISION . : . i
i © . MANSEHRA - No._RYT% juws Dated 24 /sh2019 - ' ﬁ
[ . - - - - S e e A:..,'...-.}‘;; ..
Mr. Sultan Mehmood Ex-Forest Ranger | .
Residence of Village Guifam Town (Mian De Seri),
Post Office: Abbotlabad Public School .
Tehsil & District: Abbollabad. -
Subject; PENSION CASE IN RESPECT OF MR, SULTAN MEHMOOD EX-FOREST RA:{G‘E’R. . '
* Memo: o - o ' o '

Enclosed pléase find herewil'h‘(fonservator of Foresls/PD Watershed Management

Circle Abbotlabad endslt: No, 6033/E-21 dated 05.04.2019 alongwilh its enciosure for information an ﬁfi

- lurther necessary aclion. ' ' -.E
You are direcled either lo remit the oulstanding amount viz: Rs. 172490/. into Gowl.

- Treasury on Challan or éupply affidavit on stamp paper regarding deduction of amoun! in question fiom g

your pension commutation at the earliest s0 thal pension case could be re-submilled to Budget & . i
Account Officer Ervironment for issuance of pension admissibility certified ‘ '

U

. _ . - _ ' Encl: As Above
Divisbnal F s_{%ﬁcer : - : | :
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R

Copy of Chief Cdnsewatd( of Forests, Northern Forést ﬁe'gidmll Abbottaba__d letter
No.6015/E dated 02/04/2019 addressed o this office. : R

--------
o’ -

Subject: - EENSION CASE IN RESPECT OF MR, sU y
FOREST RANGER - e

Reference this office endorsement No.4686/E, dated 20/(}2@2019.

' Enclosed please find. herewitﬁ copy of Chief Consér:vator of Forests- Central '
- Southern Forest Region-1 Peshawar letter No.3764/E dated 28/03/2019,, alongwith o
. its enclosures in original for information and further necessary action.

sdf- o S
Chief Conservator of Forests ' o Encl: As above - -
NFR-I, Abbottabad ' : '

. .\:7‘
No. @033 JE-21, dated ~ Abbottabad  the 4'75’- /04/2019 e

'Cop’y alongwith its'éhclosures (i}l origiﬁal) forwarded to Divisional Forest Officer

Unhar Watershed Division Mansehia for information and necessary action as-
desired by high u?é? ’ 3 '

Conservatoriof Fogests/pD - . o ' _Eﬁcl:Asabove -
Watg/ hed Nlanagement Circle -
Abbottabad o

Endoresemenys




Government of Khyber Pakhtunkhwa \/
Forestry,Envt & Wﬂdhfe DPpartment

. No.B&A/Pen-I(A. 125)/ qw 6)- :
. Dated Peshawar the ;»«r/ '3 /2q1s

To, L | . ' o - '
o L ' \%’- A \‘a
e ;- The Chlef Conservator Qf Forests / s i e ,Q

P

- Central Southerh Forest Region~l :‘ LT e . ‘,;..\ y
Khyber Pakhtunkhwa, Peshawar. &} : ' L
Subject:-
Memo: . Kmdly refer to_your Ietter No. 3401/E dated 06.03 2019 and No. 3575/5,

dated 18.03. 2019 on the subject noted above. . i

The pension claim papers.and connected documents m respect of above named

Ex—Forest Ranger received with your merfio: under reference are returned in original with the

following remarls:- L . .

1.-  Pension papers received from your office on old format actordmg to Govt:
 instructions the same may be preﬂared on new format and furnished with

pensmn case.

ed

2. ) As regard deductron/recovery of Rs.172,490/- from his pensmn on account of
{missing timber of Rs.72,490/- and. Rs.100,000/- one No. Govt. Kalashnikov}ls
concerned Ex-Forest Ranger has not given affadavit for the sald deduction
therefore this office is not in a position to make effect any recovery without his

conset. - - A

+

gt
A AL

£l
[

“r

mua

AREE’ X H

In his retirement order it was reﬂected that before recovery’ of the mltstanding

e
o

amount the pension case will not be processed by your ofﬂce,whmh was ignored

A,

It is requested. that the outstandmg ﬂues of the Govt' mav elther be recovered ‘

ot

Vo

-

- from him and documentary evidence may be furmshed or Aﬁ’ada\ut regarding deductlon from )

* his pension commutation on stamp paper may be furnished

‘ Z -
fu AND ACCOUNTS or?:cen'z- .
3; fl/ /E. - Dated - Pe&&n'the }g 2. 13n019.°

enclosures ('m original) forwardod to the Chief Conservator of. Forests Northem
bottabad for mformanon and furter necessary acuon. )

REEC A LN

coas e dd

Copy alongW1th its
Forest Region-1i, Abl

. 'En'gg: As above.

) ,- iﬁenttalSouthem retR.ﬁiion-I i A.; A ‘
E Khyber P wa Peshawar | o \{W‘}\




" Subject: =

- Memo:-

e

 Chief Canservator of Fordsts -
Central Southern Forest Region-1

%

Shami Road Peshawar

~ The Dirgeto: yudget and Accounts;
* Govemnment of Khyber Pakhtunkhwa

Peshawar

‘information and further necessary action,

- Ph: 091-9212177 Fax # 9211478
Khyber Pa;kh wa Peshawar E-mail; ccflorests pesh@a mail.com
. No. - U | /E Dsted Peshawar the A /0372015

Forestry, Environment & Wildlife Department

3

95 o T
ST U SR ¢
& e Ea L Bl L . =

PENSION CASE OF MR.SULTAN MEHMOOD EX—FOREST RANGER.

Enclosed please find heréwith ihe following docim{énw in respect of Mr.- Suitan Mehmood Ex~Fore§t Rianger for

S.No | Forms Total

1. Pension application form In duplicate
2, Statement showing calculation of Pension In duplicate
3. Specimen Signature of Officer In duplicate
4, Finger impression In duplicate
5. Undertaking - In duplicate
6. Declaration . In duplicate
7. No Demand Certificate ’ In duplicate
8. Photo copy of National Identity Card In duplicate
9. Photographs In duplicate
10. Last pay. certificate In duplicate
1. | Option : In duplicate
12. List of Family members In duplicate
13. Copy of retirement order _in duplicate

Itis pertinent to mention that as per No Demand Certificate there is an amount due of Rs.72,490/- on account of missing
timber and one number of Govemnment Kalashnikov is also outstanding against the Ex-Forest Ranger.

(G

Chief Conservator of Forest// ('/
Central Jouthern Forest Re on-1 -
Khyber

No. 3%09\ /E,

Copy forwarded to Chief Conservator of Forests Northiern Forest Re

gion-TI, Abbottabad for information with reference

to his letter No, 4685/E, dated 20/2/2019. Heis requested to intimate the price/ value of the ;(ahshnikov. so that the same

could be recovered from the gratity/ Pension,

Chief Conserbator of Forests

Central S¢uthern Ferest Region-I
Kbyber PdkhtunkhwirPeshawar

Extablisnnent-20




@k BEEORE THE PESHAWAR HIGH
S PESHAWAR.

iSultan Mefimood S/ Fida Mohaimimnad; fesidefit off
de<Ser, Tehsi] and Distiet; Abbottabad..

VERSUS

. Secretary'Forest (Environmerit)\Départmént, Goveiof KPIC, Peshmvar.

2. Divisional Forest Officet, Agror and Tanawal, Mansetira. ‘

...... o

3. ‘Head of Budset and. Accourits i(Pension) Forestry, Environment iand,

‘WildiiferDepartment, Peshawat,, y

4. {Chist’ Conservator of Foresfy Central [Southern RegionzL:. Shasii. Road, }
Pesliawar. a

.. Chief:Conservator, of Rorest Région+H,;Abbottabad.

8., ‘Conservator./ Prdject Director Wtershed Managenierit Abtottabad.

7. Divisiorial Fetest Officer, Unliar‘Watershied, Mansehra,

2%

AN N N L SN S0tAM - S o dtrsn s fonnaa e e e

P e s S e e e et — o)

s
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()

'BUT TIEL ‘NOW THE PEIITTONER HAS ‘NOT BEEN. PAID HIS S,

[ AL S = v

‘PENSION, 'POST. RETIREMENT EMOLUMENTS BY THE BUDGET |

AND ACCOUNTS (PENSION) DEPARTMENT GOVT OF KPK 1

(RESPONDENT NG.3), WHIEH 1S ILEEGAL: PTRVERSE; .

GATNST THE SCTTLED LAWLRULE,

out

ON ACCEPTANCE QF INSTA?

VI WRIT' PETITION,
RESEONDENTS # FOREST DERARTMENT GOVT OF KPK

e

RESHAWAR. MAY GRACIQUSLY BE DIRECTED TO:

- . s o

gt
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P priadl

H

praan s

!S. ;‘(’
)

EXONERATE THE ILLEGAL AND UNFOUNDED
ALLEGATIONS LEVELED AGAINST THE PETITIONER
REGARDING!  MISSING TI“MBER aND  STOLEN
AND PENSION 'DEPARIMENT OF GOVT OF KPk
PESHAWAR, ‘BE 'DIREETED: TO! RELEASE: THE. PENSION'#
POST RETIREMENT' EMOLUMENTS OF THE PETITIONER.
EORTHWITH IN THE BEST INTEREST OF JUSTICE
ALONWITH, THE COMPENSATION AT THE RATE,
" PREVAILING AT BRESENT' ,IN THE COMMERCTAL BANKS!
OF PAKISTAN:

I B B O e e ey NS S NP SO
o e e -
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Respecifully Skeweth;

2

s

Facts:giving risé W lienstantpetitionsare:as under::
That, the petitioner is @ respecfable citizen. of ‘Pakistan who
served fin. the Forest Departiment of Govt of KPK,, for 40 years

WA

etired on 07/04/2018 atth

Shvi~i) N "y

serofisuperannvation.,

Thiat, iricel pefitioner’s refirement :on 07/0472018, il date the
petitionier Has ‘not. Yeen; -paid. His pension; ./ ‘post retirgment

emolumeéfits by the: Budget &Accoutifs (Pension) Department

R i

Govt of KPK: {Respondeit No.3)-

‘That, Clifef’ Conservator of Forests, ‘Centrall Southern: Region-I

KPK: {Responderit Not); fissued petitioner’s, refirement iorder o

10764720118 with @ a COpY forwarded, to ‘Chief Conservator of




Eore ts Region-IL, Abbottabad ity ; instriictions;
amount otl;.Rsmff;AQOZ& from; petiticfier, f55 mn alleged missing

umber, as el a8 ofe number ¢ ‘Gowt,

- Range office: Shergarts before Submission

0 yecover: an

Kealgshnikesy: Stolén, fom

Of petitioner’s perision.

] case. The sarig Copy was also sept 1o to Director Budget aid
#

of KPK Foresny Environmers arid;
. ‘Department. (Copy: of the:

!AQC.O!J.QQQ_; Govt;  Wildlife
refirement order;, is; attackied gs
Amifiexureiamy

4. That, on deceipt of retirement ordér, when, Petitign appiied fo
obtain, Nog: from: ABror "Panawal Eorest Dmsnon  thei pétitioner

‘Was refised NOE and: JInstedd; he ‘was iasked: to.feimit an amount 6f

RS, 72,4907 a5 Tecovery ofimissifig Timberasigell asipricei/value

ofstolen: onenimberGovt: Kalashinkoy- “Without: conductin ng: any;
Ehquiry to this efféck:

, .[’f‘_ﬂ_ . Cac %o gk
5. That,iChief\Conservator Fotest Central, Southgin Forest Regiofis]:

-4

‘Govt of KPR (Respondent:NoHy, forwazde éd, pefifionei™s pension,

documents fo Director Bidget afid Accounts, Gowt of KPK

ostry, Ervironment & Wildlife Depariment, Peshawat
orestry, [Erivironment & Wildlif p

(Respondent No.3):withan additione note:that there is:an amotit
of Rs. 72,490/ is outstanding againstthe pedtioner with @ copy
=c1{'“f; Consetvator 6f FEST”é’StQ; Reglon-ll Abbottabad to

n...‘
et
T SR =

amé could

infimaterprice; 7 value of the Kalashnikoy so that. the s
be recovered from' the: gratuity /pension (Copy of ‘the letter

issied by Respondent No. Y ‘vide which fhe pension
l &4 ! g e B .




b

the petitioner with the direetioh to-depasit the outstanding ameunt

of Rs. 172,490 (regarding missing timber as well as one

fuzber stolen Kalashnikov) info Govt Treasury so that

¥

| @ertificate;  (Copy of lefter datéd

of pension .admissib

019 sent ta the petitioner by

221041, Respondent No.7 with

o e

vegard fo-deposit the outstanding amount of Rs. 172,490/, is

PN
G o

aftached: a3 Affiexurs 4C?)

‘That, petifioner had ‘submitted a Wiitten application dated

shawas denying his

involvettent ity the alleged missing timber ‘worth Rs, 72,490/ as

Fct

well a¢ ofie murmber Kalashnikov (worth Rs:100,000%), which

‘was stolen fromi the: Range Office: Shergarh for which. an FIR of

theft was alse lodged in Police: Sration. Ogi, District: Mansehra.

(Copy of the application alongwith. enclosures is attachéd as

Annexure “DY)

That; i theft took-place at Range-office Shergarh in: 2012 in'which

a, Govt Kalashnikoy and cash amount Rs; 120;000/-; {recovered:




! l nd
LY
5&3 o -
7,

fiom defauiters), was stolem, An, FIR dated 1I7/10/2012; 'was

Jodged ‘with, Police Station Opf to ‘this efféct. The petitioner

deposited, an amoufit 6F RS, 120,000/ frofmi His owni pocket to
malke; good, the amount; which #as Sfolen from the.Range; Office,

Shergarh..

9. ‘That, despite ileari Rules: ion: :payment of' pension; 'to: GGVt

Servarits, fhié: petitionier is being denied / delayed his rightful
pension 7 post rétiFeimeit emaluitients on, the: basis of ffivolous
and unfounded; allegatxons for-which no formal enquizy has been

ondiicted by ‘the Forest Department; instead. difécfly. charge
shested ‘the petitioner for the missing timber as well as 5tolén
Kalashiikov to: which the petitionet Had given detailed, reply in

his application éntiofied i, Paras7 above. (Reply: submitted

:b

by the; petitioner: to Divisional Forest: Officer Agrof Tanawal

a._.;
->

Forest!Division Mansehra denying all the allegations; in d&td)

isttachied:as Annexure “EY)

. That,, it is ‘perfinent fo: mention that an; énquiry Was. held against

Mr: Dost Mithammad, Forester. Shergarh; whoi was:alleged for the

o SO

same missing: timber, howeveér, Dost Muhammad Khan, was

exonérated ofi, the 'Basis of i appeal and Personal heafing from

the charges and instead! Petitioner wWas Held. guilty / fesponsible
for the:missing timbe out: affording the: petitiongr a chance /

opportunity of ‘personal 'hearing, which iss against the prescribed

Riles/ Procedure. (Copies of, the. Appeal .submitted. by Dost

= P RMANL ea 4oTeAT NLAzng =




Anmexure “EY),

11. That, no other efficicious femedy ds available to the petitiones,

hence ‘this ‘writ petition intér-alia. oni the following grounds
amongst others:-

.
Sf"& oy

i, - 'That; §t6 p’ag‘ g of petitionier’s pension, wnhout any Teason; is

illegal; unlawil

D‘l‘scrphn“ary Rules 2011 (Rule-5).

i, "That, the petitiotier ha&served uriblemished for almost 4@ years i’

spartient: aaﬁ& such baseless dllegations of missing

”t*iin'lzen worth Rs: 72490/ ‘Without conducting jany enquiry or |

‘proving any :misconduct on th

feeovery of Rs. 100,000/ for the stolen .ohe iumber Govt

‘Kalashnikow:is constantsourceof.mental agony and stress:

fiif, That, the pefifioner has béen ondeined unsheard, which is

violative of the principle of ‘natural j and s much as the

Forest Diepartment”s high: officials did not follow: the preseribed
proceduies and charge sheeted the pofitioner without any

eNnce regan

mcnmina‘gmg rditig the missing timber as was as:

stolen Govt Kalashnikov: |

émd and afhek, eelevan rdb‘cument are aftached as.

il and. against the Gove Servants (E.fﬁcxency and ,

e part of petm - .as well as




Rs: 172,490/ without g%vmganyreasen (A1 nexurg'G)

is hi’gh P — andillegal and nlawfil act o the:part

of réspondents; is causing delay into release of the: pensicn 7 post

‘ | - retirement emoluments of the ‘petitioner which: is sausing ¢

ingonvenience and financial hardship to the:pefitionen

Court. has te determine ihe qua;ntum .of

financial sufferingsiand mental.agony being faced by the pefitioner - - ;

at the hards of rigid, illegal and unlag viul acts committed by the )

als / Respordetits.

vii. That, the petitioner*s. 'pension /' 'post retirement. emoluments are; - i

held by the respondents illegally for which: petitioner needs fo be

compensated at the current rate of interest as prevailing in. the

it, “Ihat, peiitioner also reserves: a legal tight to claim heavy

dafages againist the Forest Department/ .A.espcmdents for {legally / - |

> his: pension. /' post: retrtement -emoluments; ..
fl. exﬁ‘erﬁeﬁnancxal loss ./ hardship:

1d:severe mental.a agony:

i, Thut, witkout ceﬂﬂucﬁﬂg any formal enquiry; how can forest

depart chargs sheet the o petitioner-and blamed the petitioner for ar )

unfounded,m I baselesy all “gamm of missing timber as well as

N fobuigbrithnd




~\
!Ti'. X
stolen Kalaskin]

Anjkov: for ‘Whishi g1 FIR had already. been itegistered

qu *f.l.’\ -SE ed. goﬂcex §tahon.

'-: v‘ D il (ELIETA . ’i: iy s an P nms AT e .. - :
% Thatrest of fhiooiiits would baraised at the time of'aiguments;

i. That, properiooust fee is attadhed and fiotices has been, sent fo the;

| respondefits: (Coples of Notice and Postal receipti are annexed

a8 fufiexure FG")

] A
1 At is,, thereforé; Humbly prayed that on: :acceptance of
! TAStaAntvrit. petition, .respondenrs /forest deportinent Govt; of
| KPK, Peshawar, 'may. graciouslyy be dirécted 1o exonerate the
) illegal ‘and’ unfounded allegations leveled. againse the

i pelitiovier Fegarding missing fimber and stolen Kalashnikov
. and’ wespondent 10,3, i.e: Budget, and Pension Department.of
Govt ofKPK Peshawar, be dzrec{ed to! relense the Pension /
| Post iretirement, emolumerits of the petitiorier fopthwith, in the ¥

bestiinterest of fustice,

5. EEHITIONER
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USM’AN ALLKHAN
) Advocates High: Court, Abbottabad : o

, VERIBICATION:. "

Werified that the contents f'ﬁzﬁ;e inStant Wit Petitiorn; are. true and: correct fo W
the best of iy leowiledge and Belief and that nothing hag been concenled (
fromithis Hon'ble Court

i N

Dited;e2d »F_ 72019
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PESHAWAR HIGH COURT; ABBOTTA

Dateof Order of
Proceedings
1 2
07.11.2019 | WP No. 846-A72019.

Present: MJs. Qaiser Rehman Khan and Usman Ali Khan,
.Advocates, for petitioner.

Ak

1JAZ ANWAR, J. Through this petition under Article 199 of

the Constitution' of Islamic Republic of Pakistan, 1973, the

petitioner namely Sultan Mehmood has made the following
prayer:-

That on acceptance of instant writ
petition, respondents/ _ forest
departinent Govt of KPK, Peshawar
may graciously. be directed to
exonerate the illegal and unfounded
.allegations  levelled against the
petitioner regarding missing timber
and stolen  Kalashnikoy.  and
respondent. No. 3 l.e Budget and
Pension Department of Govt. of KPK
Peshiawar, be: directed to release. the
Pension/Post retirement emoluments.
of thie petitioner forthwith, in the best
interest-of justice.

2. Learned counsel for petitioner heard at some length in

motion, while the record available gone through.

,,,,,

3, It is evident from record of ‘the case, that the







', -

450

petitioner ‘has submitted departmental appeal against the
order of recovery after the lapse- of statutory period: of 90

days, the petitioner was required to have approached

setvice tribunal but iristead he approached this Court
through the instant petition. Therefore, in the peculiar |

facts and circumstances of the present writ petition, this
Court. in the larger interest of justice treat this petition as
service appeal and send it to the Khybet Pakhtunkhwa |
Service Tribunal for its decision, in, -ac*cgrdance with the

law.
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