. s o - »
- - : : TR AT s : . :
| 'BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

‘Service Appeal No. 22/2019

Date of Institution ... 31.12.2018
Date of Decision:- 03.‘02.2021

Tariq Ex-Constable No. 1180,
R/o Kweshgi Tehsil & District Nowshera.

... (Appellant)
VERSUS
Inspecfor General of Police Khyber Pakhtunkhwa and two other
respondents. '
(Respondents)
~Miss. NAILA JAN, : -
Advocate ' .- For appgllant.
MR. MUHAMMAD RASHEED, |
Deputy District Attorney | B For respondents.
MUHAMMAD JAMAL KHAN : -—- MEMBER (Judicial)
ATIQ-UR-REHMAN WAZIR N MEMBER (Executive)

. JUDGEMENT:

MUHAMMAD JAMAL. KHAN, MEMBER:- Our this single
udgment is going to dispose of two appeals of identical nature
vide Appeal bearing No. 22/2019 and Appeal No. 23/2019
Captioned Tariq Versus inspector General of Police and two other
respondents and the other Captioned Tarig Sikander Versus
inspector General of Police and ‘two other respondents:

respectively.

2. According to the facts as enunciated in appeél bearin‘g No.
| - 22/2019, the vires of appellate order dated 05.12.2018 whereby
departmental appeal of the appellant was rejected by the Regional
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Police Officer, Mardan Rég;ion, Mardan, has been assailed to have
been passed by the referred to respondent without ‘any
justification.

3. That on induction intQ"service in the Police Department he
rendered his respective duties a.s" Computer Lab/Driving License |
Printer Operator with enthusiasm and exertion. That show-cause
notice was issued consequent upon conducting of an inquiry as a
result .of which he was awarded major'penalty of dismissal from
service vide order dated 05.05.2017. After exhausting the
departmental remedy appellant called in question the dismissal
order in the Service Tribunal which was accepted by directing the
department to conduct de-novo inquiry vide judgment dated
30.05.2018. According to appellant, he was reinstated into service
by virtue of order dated 03.10.2018, a de-novo inquiry was held
through DSP Investigation Nowshera, under the supervision of SP
Investigation whereby he was declared innocent and thus
exonerated from the charges, in-spite of his exoneration yet
another inqu"iry was made under the auspices of SP Investigation
in which the inquiry ofﬁc-er have categorically admitted that there
is no cogent evidence against appellant, other co-accused Anwar-
‘ul-Hassan was ‘exonerated while appellant was awarded minor
penalty of stoppage of three annul increments with cumulative
effect. The appellant was reinstated into services sans with back
benefits besides imposition of ban on posting in any office vide the

' \J}mpugned order dated 02.10.2018. Departmental appeal was

preferred to the competent authority which ‘was rejected vide
order dated 05.12.2018 hence, with no other remedy, he filed the

instant service appeal.

4. Respondents were summoned, in pursuance 'thereof they
attended the Tribunal through their legally authorized
representative by refuting the claim of appellant on a number of
IAegaI and factual grounds inter-alia, cause of action, limitation and

estoppel etc.
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5. We have heard arguments “of the learned counsel
representing appellants as well as respondents and were able to

go through record with their invaluable assistance.

6. The learned counsel representing appellants submitted that
three penalties have been imposed upon the appellants
purportedly for a sing'le act of commission. Firstly, inquiry was
conducted in which appellants we-re exonerated. In the second
inquiry being conducted after the judgment of the Service Tribunal
recommendation for awarding of penalty was made, in that inquiry
one official has been exonerated whereas two officials have been
punished which act is based on a clear discrimination. She further
submitted that it was the bounden duty of the inquiry officer to
have treated the appellants equally keeping in view the similarity

of allegations against them all.

7. On the other hand, the learned Deputy District Attorney
referred to the judgment dated 30.05.2018 passed by this
Tribunal whereby respondent-department was directed to éonduct
de-novo inquiry against the appellants strictly in accordance with
relevant rules whereas the issue of reinstatement was subjected
to the outcome of de-novo inquiry. He referred to the
reinstatement order of the appellants dated 03.10.2018 that
favour has been conferred aé in the judgment the issue of

reinstatement was outrightly subjected to the result of de-novo

inquiry. He further elaborated that in-fact the Superintendent of
Police Nowshera was assigned the task of conducting de-novo
1ihquiry but instead he entrusted the job to DSP who conducted
'inquiry in which appellants have been exonerated. Later on when
the matter was brought into the notice of SP that in-fact the task
has been assigned to him, he conducted the de-novo inquiry. He
referred to rule-14 of the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011. While making the
reference to the statement of one Tahmeed Gul he submitted that

the same has been brought by the representative of the



departrﬁent today for perusal and " appropriate order, that
appellants have been awarded punishment after fulfillment of all
the codal formalities, he thus justified the punishment awarded to

the appellants.

8. It is outrightly established on record that on acceptance of
the previous service appeals filed by the appellants, respondents
were directed to conduct de-novo inquiry as the very mandate.of
the rules on the subject postulated and it was also provided that
the issue of reinstatément of appellants shall be subject to the
result of de-novo inquiry. The DIG Internal Accountability Khyber
Pakhtunkhwa appointed Mr. Iftikhar Shah SP Investigation,
Nowshera, for conducting of de-novo inquiry .vide the reference
being made to this effect in the order bearing No. 7793/ES dated
Mardan 05.12.2018 passed by Regional Police Officer, Mardan,
However, instead of conducting inquiry himself the aforesaid
official deputed the DSP Investigation, Nowshera, concerned to
conduct de-novo inquiry who accordingly conducted de-novo
inquiry by recording his findings to the effect that the aIIegétions
leveled against the ex-Police Officials that they were in league
with Tahmeed and Ismail and received Rs. 11000/- and 13000/-
per license were not proved against them therefore, he suggested
for their exoneration vide his inquiry report dated 01.08.2018.
Subsequently, on realizing the gravity of the matter the
Superintendent of Police Investigation Nowshera, conducted de-

ovo inquiry himself who get recorded the statement of the
i ‘delinquent officials together with the statement of Tahmeed travel
agent and statement of ex-Senior Clerk Anwar-ul-Hassan and
icense holder Razi Khan vide License Number 110000053141 in

view of which he made recommendations to the following effect

“Despite lacking cogent evidence, it is
evident that llegal Ilicenses have been
prepared which were. cancelled by the then

DPO, the whole episode revolves around FC



Tarig Kamal and F.C Tariq Sikandar with more
weight on the part of Tariq Kamal. The only
strong evidence is the phone contacts between
Tarigs and Tahmeed which they claim as their.
acquaintance of the past and for Umra
arrangements. The punishment of dismissal
from service on the basis of telephonic
contacts looks a bit harsh and recommended
both Tarigs for minor punishment of forfeiture
of service after restoring into service. While
Anwar-ul-Hassan is not guilty except poor

supervision.

9. The bare perusal of recommendations clearly provides that
no cogent evidence was found, the anomalies found in the
issuance of Driving Licenses have already' been undone by
rescinding of Driving Licenses, the only strong evidence was found
to be phone contacts between Tariq Kamal, Tariq Sikandar and
Tehmeed with whom they have elicited their acquaintance and he
recommended for awarding of a minor puhishment which the
authority accordingly imposed on both the appellants. The inquiry
report of SP Investigation is deficient in material aspects as no
serious efforts have been made to collect the requisite evidence
either indicting or else exonerating the appellants nor sufficient

quarries have been made from the witnesses who were subjected
to the rigors of cross-examination, the proceedings have been
held in a cursory manner which unwarranted. It was the bounden
'duty of the inquiry officer to have get recorded the statements of
all the licenses holder to whom licenses were issued by the
=appellants which suffered from certain Iegél deficiencies however,
no serious efforts in this regard have been made. Whether in the
absence of strong and cogent evidence the subject penalties can
be imposed by the competent authority? The plain answer would

be in the outright no. Great care and caution is required before



) awarding of penalty and for which tangible evidence was required
which should have resulted in the full satisfaction of the inquiry
officer before awarding of punishment to the accused officials or it
should have appeared to a prudent mind. It is important to get
notice of the fact that when the SP Investigation, Nowshera, was
appointed as an inquiry officer whether the task of conducting de-
novo inquiry could be entrusted and assigned to an official
working under his auspices? In legal parlance the powers
delegated to an official cannot be delegated further to any other
official working under his subordination such an act is repugnant
to the legal tenets on the subject, of course the case would have
been different if the official deputed for the purpose worked under
the direct supervision of SP Investigation as nothing of the sort
Was done, therefore, the proceedings conducted vitiates and
crumbled to the ground being not sustainable in view of the law

and rules in vogue.

10. Furthermore, the deeper introspection of the statements of
" Tehmeed travel agent, F.C Tariq Sikandar, F.C Tarig Kamal ,
Senior Clerk Anwar-ul-Hassan and the License holder Razi Khan
reveals that no incriminating evidence has surfaced that the
accused official did receive any bribe or illegal gratification from
the license holders although certain illegalities were noticed which
had been brushed aside by the then DPO, therefore, to conclude

telephonic contacts alone cannot be made the basis for awarding

the subject penalty. To sum up awarding of penalty on deficient

—~evidence and of dubious nature is unwarranted and not
;ustainable in the eyes of law and such an order is liable to be set

“at naught. Needless to mention here the law prohibits conducting
: of departmental proceedings in haste which malign the whole
pisode by vitiating proceedings rendering it without legal sanction

to which no sanctity could be attached.

11. For what has been discussed above, we accept the instant

» appeals by set-asiding the impugned c;rder dated 05.12.2018
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passed by the Regional Police Officer, Mardan Region, Mardan,
however, keeping in view our -o,bservations made above
respondents-department are at liberty to conduct de-novo inquiry
against the appellants while making full compliance of the rules on

the subject. Parties are left to bear their own costs. Fi

—

consigned to the record room.

ANNOUNCED
03.02.2021

(MUHAMMAD JAMAL KHAN)

Member (Judicial)
MUR-REHMAN WAZIR)

MEMBER (Executive)
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Service Appeal No. 22/2019

Date of order/

Order or other proceedings with signature of Judge or

S.No | proceedings | Magistrate and that of parties where necessary.
1 2 3
-1 03.02.2021 Present.
Miss. Naila Jan,
Advocate ... For appellant
Mr. Muhammad Rasheed;
Deputy District Attorney ... For respondents.

Vide our detailed judgement of today, we accept the |

instant lappeal by set-asiding tHe impugned order dated
05.12.2018 passed by the Regional Police Officer, Mardan
Region, Mardan, hbwever, keeping in view our observations
made in the judgment respondents;depar‘cment are at liberty
to conduct de-novo inquiry against the appellant while making

full compliance of the rules on the subject. Parties are left to

—
bear their own costs. File be consigned to the reco%

ANNOUNCED
03.02.2021

(Muhamm Jam.al Khan)

. , ‘ Member (Judt

Member (Executive)




05.10.2020 Couhsei for appellant 'present.

Mr. Muhammad Jan learned Deputy District Attorney

for respondents present.

Former made a request for adjournment. Adjourned.

To come up for arguments on 23.11.2020 before D.B.

(Atig ur Reman Wazir) (Roziné Rehman)
Member (E) -‘Member (J)
23.11.2020 Due to non-availability of D.B, the case is adjourned to

03.02.2021 for the same as before.
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_ /0 5 .2020 . Due to COVID19, the case is adjourned to
| _L/_z’_/ZOZO for the same as before.

ear
wned to 05, !().2020

Due to summer vacation case is adjo

04,08.20_20
Belfore .8 for the same.




14.01.2020

14.02.2020

18.03.2020

Due to general strike on the ‘caII of Khyber Pakhtunkhwa
Bar Council, Iearned counsel for the appellant is not avallable'
today. Mr. Kablrullah Khattak, Addltlonal AG for the respondents -
present. Adjourned to 14.02.2029 for record and arguments”
before D.B. 4'

(Ahmjﬁssan) : : (M.; Amin Khan Kundi}

Member ~ Member

Mr. Riaz
Paindakhel learned Assistant AG alongw1th Mr. Fayyaz H. C for

Learned counsel for the appellant present.

the respondents present. Learned counsel for the appellant seeks.

‘adjoumment. Adjourned. To come up for further proceedings on - .

18.03.2020 before D.B.

(Husﬁi,;h)

Member

(M Ami/n%; Kundi)

Member

Appellant in perspn;:épr:fesent. Mr. Muhammad J an,
DDA alongwith Mr. Fayazé H.C for respondents preSe;_nt.

Appellant seeks adjournmeﬁi as his counsel is rot a\}ailable':_

today. Adjourned. To come up for arguments on 11.05.2020.: - * .-~

“before D.B.

(M.AM/I%;KUNDI) B

MEMBER

(MAIN MUHAMMAD)
MEMBER
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104.09.2019

PPN

T 00112019

Counsel for the appellant and Mr. Usman Ghani
District Attorney alongwith Fayaz Khan, H.C for the

respondents present.

~ Respondents No. 1 to 3 have furnished their joint reply
which is placed on record. The appeal is assigned to D.B for
arguments on 20.11.2019.  The appellant may submit

_ rejoinder, within a fortnight, if so advised. (D/

Chairman
Appellant alongwith counsel and Mr. Riaz Ahmad

Paindakheil, Assistant AG alongwith Mr. Fayaz, Head Constable
for the respondents present. '

The service appeal of thelappel_lant was partially accepted and
the respondent-department was directed to conduct de-novo
inquiry in the mode and manner prescribed under the rules. The
respondent-department has conducted first de-novo inquiry
wherein the appellant was exonerated but no order was passed on
the basis of such inquiry, the copy of second inquiry is available on
the record but neither any order passed for initiation of second

inquiry by the competent authority is available on the record nor

charge sheet, statement of allegation are available on the record -

nor any show-cause notice and statement of witnesses mentioned

in the second inquiry is available on the record. Representative of

the department present in the court is ~stric‘[ly directed to furnish the

aforesaid record on the next date positively. Case to come up for

record and arguments on 14.01.2020 before D.B.

- (Hussain Shah) (M. 1{11/51 Khan Kundi)
Member Member




18.06.2019

gl

Counsel for the app’_ellant present. Mr. Kabirullah Khattak,

Additional AG for the respondenté present. The appeal was fixed
for attendance as well as written reply of the respondents.
However, learned eounsel for the éppel!ant pointed out that the
address .of respondents No. 2 & 3 Were inadvertently wrongly

mentioned. It was further contended that the appellant also filed

R R PHERTIG

appllcatlon for correctlon of address of respondents No. 2 & 3 and
requested that the address of respondent No. 2 Reglonal Police
Officer Bannu' Region Bannu may be corrected as Regional Police
Officer Mardan Region Mardan and address of respondent No. 3,
Dlstnct Pollce Officer Bannu may be corrected as District Police

Offlcer Nowshehra. Learned Addltlonal AG expressed no

objectlon Accordlngly, the appllcatuon is accepted and the

11.07.2019

Muharrar is dlrected to make the correction in the address of

respondents No. 2 & 3 accordingly. Notice be issued to the

respondents No. 2 & 3 for written reply/comments. To come up -

for written reply/comments_ on 11.07.2019 before S.B.
R it

5

(Muhammad Amin Khan Kundl)
Member

Appellant in person and Addl. AG present. No

. representative of the respondents is available.

Wil Learned AAG s required to ensure attendance of
representative of respondents and submission of written
reply/comments on  04.09.2019 before S.B.

| \ N
Chairm
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20.03.2019

(020420 1‘99

118.04.2019

"23.04.2019

Learned counsel for the appellant and Mr. Kabirullah
Khattak learned Addl; AG for the respondents present.
Learned couqsel for the appellant submitted application
for correction of addressed of respondents No. 2 & 3
which is placed on file. Adjourn. To come up for
further proceeding/arguments on that application for
18.04.2019 before S.B.

| .
| (Hussain Shah)
| Member

- VMEmblr
Due to general strike of the bar, the case is adjourned. To

come up for further proceedings as per preceding order sheet on

23.04.2019 before §.B

o

Member

Counsel for the appellant and Mr. Usman Ghani, District
Attorney for respondents present. Learned counsel for the
appellant submitted correct address of respondents no.2 and 3
which is placed on file. Notices.be issued to respondents no. 2
and 3 for submission of written reply/comments. Case to come

up for written reply/comments on 18.06.2019 before S.B.

(Ahmad Hassan)
Member



06.02.2019 .‘Apnl;elilant in personrrh v
States that in pursuance to judgment of this Tribunal
dated 30,05.2018 the respondeﬁts had conducted denovo
-enquiry and passedthe impugned order dated 02.10.2018
whereby he was awarded minor punishment of stoppage of
three increments with cumulative effect and reinstatement
into service with immediate effect with01:-.t back benefits.
The denovo enquiry proceedings were n»t conducted 1n
.accordance with rules in terms that the appeliant was not
“ issued charge sheet/statement of allegatlons nor the show

cause notice before passmg of impugned order.

Instant appeal is admitted for lregular hearing in
view of submissions made at the bar.  The appeilant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents. To come

up for written reply/comments on 20.03.2019 before S.B.

The respondents shall also produce record of order

\passed on 02.10.2018 vide OB No. 1073 on the next date.

e TN L u

Chairman




Form- A
FORM OF ORDER SHEET
Court of
Case No. | ___22/2019
'S.No. Date of order Order or other pro‘ceedings with signature of judge
) proceedings '
T 2 ' , ' 3

1 08/1/2019 The appeal of Mr. Tariq resubmitted today by Naila Jan Advocate,

may be entered in the Institution Register and put up to the Worthy

Chairman for proper order plelase. \

REGISTRAR 21! \ \q

7. (é i //[Q This case is entrustéd to S. Bench for preliminary hearing to be
put up there on Dé - Dé— -/ 9 _
{

N
) . \ *
" -

CHAIRMAN
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The appeal of Mr. Tariq Ex-Constable no. 1180 district police Nowshera tbday i.e. on

31.12.2018 is incomplete on the:following score whi;h is returned again to the counsel for

‘the appellant for completio'n and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures F and H of the appeal are illegible which may be replaced by
legible/better one.

- Annexures of the appeal may be attested.

No._ MSO3 s,

pt._A| ZD’ /2018.

KRR 2\\ | ¥,

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Naila Jan Adv. Pesh.
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/ BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

&
P sA__ AN poig
Tariq
Versus
Inspector General of Police Khyber Pakhtunkhwa
| 0 INDEX
S#| Description of Documents Annex | Pages
1. | Grounds of Appeal. 1-8
2. | Affidavit. 9
8. | Addresses of Parties. 10
4. | Copy of the show cause notice . “A” 11
5. | Copy of the judgment : “B” 12-14
6. | Copy of the reinstatement order | “C” & “D” 15-20

and denovo inquiry
7. [ Copy of the 2nd denovo inquiry | “E” & “F” | 21-26
and impugned order :
8. | Copy of the departmental appeal | “G” & “H” | 27-32
and order
9. | Wakalat Nama - 33

Through

NAILA JAN

Advocate, High Court
Dated: 31/12/2018 ' Peshawar. o
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BEFORE THE HONBLE KHQER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

¢
Khyher Pakhtukhwa
Hervivp Fribunad
SA i a /20]‘% Diary No,., !83/
Datcd.-m il Z/. ";Z 4 [g
Tariq Ex-Constable No. 1180 R/O Kweshgi
Tehsil and District Nowshera.
-------------------- (Appellant)
VERSUS
1. Inspector General of Police Khyber
Pakhtunkhwa. Mavdan Mardan
ae 79[ 2. Regional Police officer Bannu Region Bamsu.
Vet . . . Nowgheva . ~
o\tig\ o\ 8. District Police officer Banmu.

----------------- (Respondents).

APPEAL U/S 4 OF THE KHYBER
Neato-day PAKHTUNKHWA _SERVICES _TRIBUNAL
A% .., ACT, 1974 AGAINST THE ORDER DATED
Ramaay 02/10/2018 WHEREBY THREE
3\\>-\ ¥ < PUNISHMENTS E.G 1, MINOR

PUNISHMENT OF STOPPAGE OF THREE
INCREMENT __ WITH _ACCOMMODATIVE
z EFFECT II, REINSTATEMENT WITHOUT
z BACK BENEFITS II, BAN ON APPELLANT

P
W

E , POSTING IN ANY OFFICE AND AGAINST
9 THE APPELLATE ORDER DATED 05/12/2018
WHEREBY DEPARTMENTAL APPEAL OF
THE APPELLANT WAS REJECTED BY THE
RESPONDENT NO. 2 WITHOUT ANY

JUSTIFICATION IN A CURSORY MANNER
PRAYERS:-

ON ACCEPTANCE OF THE INSTANT APPEAL
THE IMPUGNED ORDERS DATED 02-10-2018,

=
(Ta]
=
2
R
a®
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MAY KINDLY BE SET ASIDE BY DECLARING

BOTH THE IMPUGNED ORDERS NULL AND

VOID ABINITIO AGAINST JUDGMENT OF
THIS HONBLE _TRIBUNAL RANDER IN
APPEAL NO. 734/2017 DATED 30/05/2018 AND
THE  PUNISHMENT _AWARDED __ VIDE
IMPUGNED ORDERS MAY KINDLY BE SET
ASIDE AND THE APPELLANT MAY KINDLY
BE GRANTED ALL THE BACK BENEFITS
WITH EFFECT FROM 05/05/2017 TILL HIS
REINSTATEMENT ORDER DATED 02/10/2018
WITH _ANY OTHER REMEDY _DEEM
APPROPRIATE BY THIS HON’BLE TRIBUNAL,

Respectfully Sheweth,

pnon ybiy Jemeysad

ajedonpy URL BIEN
AN S\

The appellant submits as under:-

1. That the app;ellant was enlisted as
constable in the Police Department and
since his appoiﬁtment the appellant
performed his duty with zeal zeast and
there was no complaint against the

appellant in his whole service.

That lastly the appellant was posted at |
Computer lab/driving license printer
operator in the office of Respondent No.3

the appellant was issued a show cause
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notice and after through an illegal inquiry
the appellant was awarded major
punishm'ent of Dismissal from service vide

order dated 05/05/2017. (Copy of the show

cause notice is annexed as annexure “A”) -

3. That then after availing departmental

remedies the appellant challenged the
order of dismissal dated 05/05/2017 before
this Hon’ble Tribunal, which was accepted
and the department was directed to
conduct a denovo inquiry vide order dated
30/05/2018. (Copy of the judgment is

annexed as annexure “B”)

4. That thereafter the appellant was

reinstated into service vide order dated
03/10/2018 a denovo inquiry through DSP
investigation Nowshera after conducting a
fair and impartial inquiry under the

direct supervision of SP investigation

- Nowshera, the appellant was declared

innocent and were exonerated from the
charges. (Copy of the reinstatement order
and denovo inquiry are annexed as

annexure “C & D”)

5. That instead of exoneration from the

charges on the bases of the denovo inquiry
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conducted by the DSP investigation under
“the direct supervisic;n of Iftikhar Sha:h SP
investigation anoth_er denovo _inquiry was -
conducted by the same Iftikhar Shah SP
investigation 'Nowéhera at the back of the
appellant and even in that inquiry to the
inquiry officer admitted that there is no
strohg evidence of the commission of
misconduct against the appellant but.
despite the absence of cogent evidence the
competent Authority exonelg'atec-l other co-
ac'cused' Anwar Ul Hassan and the
appellarit was  awarded thrée
punishments as (i) stoppage of three
increments  with Cumulative effect,
1. Reinstatement and without back -

. benefits, iii. Ban on posting in any office
‘were awarded to the appellént vide order

. dated 02/10/2018. (Copy of the gnd denovo
inquiry and impugned order are annexed

 as annexure “E & F)

6. That feeling aggrieved from the * above
.impugned order .dated’ 02/10/2018 the
appellant filed a dep.aftmental appeal

before Respondent No.2 which was
rejected vide order dated 05/1‘“2/2018.
(Copy of the departmental appeal and

order are annexed as annexure “G & H”)
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7. That feeling aggrieved from both the

impugned orders the appellant filing this
appeal on the following grounds inter |
alia:-

GROUNDS:-

A.-That the impugned orders are against law,
rules. Principles of Natural justice hence void

abinitio not sustainable in the eye of law.

B.That both the impugned order is against the law

rules and principle of natural justice.

' C.That while remanding the appeal by the service
Tribunal in its judgment dated 30/05/2018 the
Respondents were directed for issuing of charge
sheet statement of allegations and opportunity
of defence, cross examination etc. however the
Respondents clearly violated the judgment of
this Hon’ble Tribunal by not issuing the charge
sheet Statement of allegation show cause notice
before cohducting both the denovo inquiries

hence the whole proceedings along with the

impugned orders are liable to be set aside on /. 0&@
<i‘%\§ ’
‘this core alone. %
| ®
Nt

D

A
D.That the appellant was subjected %@z
discrimination as co-accused Anwar Ul Hassan

a similarly place person was reinstated with all
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back benefits. While the appellant was

punished vide impugned orders.

.E.That the appellant has been condemned
‘unheard as no opportunity of - personal
hearing/defense was provided_ to the appellant.’

-

F. That the appellaht was not associated with the
inquiry proceedings, no statement of | nay
witnesses was recorded in the presence of the
appellant nor did opportunity of éross

_examination was providedvto‘the appellant.

’G:That the appellant has not I.beer; provided

- opportunity of fair Trial as guaranteed by
Article' 10-A" of the constitﬁtjon of Islamic
- Republic of Pakistan 1973 |

H.That the appellant has been subjected to double
jeopardy, as three punishment has "~ been

awarded to the appellant vide impugned order.

L. That the punishment of non grént .of back

0 22
% %-? L : .
é‘; benefits and denovo posting is alien to service
S b S
= law.
%é :v
;0‘

J.That the punishment of stoppage of three
increment with cumulative effect is illegal and
" further no time périod has been specified which

is violation of FR 29.
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K.That in the first denovo inquiry conducted by
the DSP under the direct supervision of SP
investigation recommended exoneration of the
appellant while, in other denovo inquiry
conducted by the same superintendant of Police
recqmmended the appellant for pﬁnishment
which proves the malafide on the part of the

Respondents.

L.That in both the denovo inquiries the inquiry
officer failed to collect strong evidence against
the appellant however very strangely and
malafidely the impugned orders were passéd

which is against the law and rules.

M.That even in the impugﬁed order dated
02/10/2018 the competent Authority mentioned
lacking" of cogent evidence against the
appellant, even then the impugned illegal order
was passed malafidely which is liable to be set

aside.

N.That ;-H«jluring the intervening period the
appellant was jobless and is entitled for all

back benefits.

0.That the appellant seek permission to adduce
g other grounds during Arguments.
4
4,

%05 cl::“% It is, therefore, most humbly prayed
that on acceptance of the instant appeal the



‘Impugned orders dated 02-10-2018, may'
kindly be set aside by declaring both the

impugned orders null and wvoid abinitio

against judgment of this Hon’ble tribunal

render in appeal no. 734/2017 dated

- 30/05/2018 and the punishment awarded
vide impugned orders may kindly be set

aside and the appellant may kindly be

- granted all the back benefits with effect

from 05/05/2017 till his reinstatement order
dated 02/10/2018with any other remedy
deem appropriate by this Hon’ble tribunal.

Any other relief not specifically asked for |
may also graciously be extended in favour of
the appellant in the circumstances of the
case.

Appellan

Viéda Jan advoeate -

Throﬁgh . eshawar High Céurt
T NNAILA JAN

< Advocate, High Court
Dated: 31/12/2018 : - Peshawar.

NOTE:- | o |
No such like appeal for the same appellant,

upon the same subject matter has earlier been

filed by me, prior to the instant one, before thi

Hon’ble Tribunal. A (q, Y

, Advoc




' BEFORE THE HONBLE KHYBER PAKHTUNKHWA
" SERVICES TRIBUNAL PESHAWAR

4

- SA | /2018

Tariq -'
VERSUS

Inspectdr General of Police Khyber Pakhtunkhwa

AFFIDAVIT

I, Tariq Ex-Constable )No. 1'1.80 R/O Kweshgi Tehsil and
District Nowshera, do heréby solemnly affirm and declare
that all the contents of the acCompanied' appeal are true
~and correct to the best of .my- knowledge and belief and -

nothing has been concealed or withheld from this Hon’ble

Nt

DEPONENT

Tribunal.

Advocate High Court (-
Peshawar. o ‘ l\ '




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

|

SA___ /2018
Tdriq -
VERSUS

Inspector General of Police Khyber Pakhtunkhwa

ADDRESSES OF PARTIES

APPELLANT

Tariq Ex-Constable No. 1180 R/O Kweshgi
Tehsil and District,Nowshera. . :

RESPONDENTS

1. Inspector.  General of  Police Khyber
Pakhtunkhwa. )
2. Regional Police officer Bannu Region Bannu.

3. District Police qfficef Bannu.

Appella /
A

N : - Through ,Z /
- ILA JAN

Z\/ Advocate, High Court’

Dated: 31/12/2018 o - Peshawar.
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E5GE OF:THE DISTRICT POLICE OFFICER, NOWSHERA . .
o ' SHOW CAUSE NOTICE L

SHOVW CAlUoL 1N " 2==

(Under Rule 5 (3) KPK Police Rules, 1975)

That you FC Tarig No.1180 while posted as I/C Computer L.ab:.héy'e rendered yourself

e ' following misconduct:- . E : e .
‘o ‘ - .- Recorded statement of Irfan :Khan S/O Ashraf Khan R/O Sector No.3 Mohaliéh_New

| /I Ww’\( _~ A g

) .I'ia_bie to be proceeded under Rule 5 (‘3) of the Khyber Pékhtuhkhwa Police. Rules 1975 for.,

Garden Colony, Kohat, wherein he :categorically stated that in -order to pi'epare'dr’sving‘ ]

license; he paid Rs.30,000/- to a person namely Asif employee of Sh'areefain'Travel Agency
- at Peshéwar and also haﬁded over a photograph to him for thle'burpose.' He furthei' stated
that heithe( he visited Police Lines Nowshera for the same ‘mor received his license bearing

. No. i10000053126 rather péid/handed over only Rs.30,‘(-)00_/—~i<& photograp_h,-which seems.

'mala—ﬁde intention on your part

o2 ‘That by reasons of above, as sufficient material is placed before the undersigned; therefore

Covds decided to proceed agjinst you in general Police -proceedinij Awi"ch_out_'aid of enquiry

1

- officer.
3. That the misconduct on your part is prejudicial to good order of discipliné in the Police force;

- :' R N That\rour retention in the Police. force. will amount- to -encourage inefficiency and
e kunbecoming of good Police officers; ‘ : . . - ‘

5. That by taking cognizance of the matter under enquiry, the undersigned as competent
authority under the said rules, proposes stern action against you by awarding one or more of
the kind punishments as provided in the rules. ‘ -

6. * You are, therefore, called upon to show cause as to.why you should not be dealt strictly in .

accordance with the Khyber pakhtunkhwa Police Rules, 1975 for.the misconduct referred to
above. . ’ : T :

. 7. You should submit reply to this show cause notice within 07 days of. the receipt of the notice
* - failing which an ex-parte action shall be taken against you: : -

8. You are further directed to inform the undersigned' that you wish to-be heard -in person or
not. : ' ) :

. 9. Grounds of action are also enclosed with this notice.

‘ S o~ \\
Received by. (g ',\)
Dated: &[S /2017

. B S e L TGN .
IR e (R GENETTRR IR o A o L e Y PR - ¥
T T e [
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BI_QI_"_(_)BJ';'_'!'! 3 KEYBER PAKHTINK WA SERVICE TRIBUAL RESHA » SR
| » . | , S
{ ! I S N
. Appent No, 73672007 4 L J
. ; . ' f
? . L I
‘ Date of Institntion ... 06.07.2017 v f
i /) DaicalDecision ... 30.05.2018 BRI TR
. ! . ' i
Tariq Sikandar $fo Sikandar (Fix-kead Consiahle No. 1167) R/o K hweshgi Tehsil
and Disirict Nowshera, i . o ... (Appchant)
| | q .
. [
VERSUS
L ln;ﬁpccmr,(‘Lcncral of Police. Khyber Pakhtunkhwa, Peshawar and 2 '
otters. ' . .. (Respondenls) )
Lo pswananmabkEAN. | o :
S Advocale ’ ' “ iFor appetlant.
MIMULTAMMAD RIAZ PAINDAKIIEL,
Assisiant Advocaie General For respandents o
. I * N i i
. © MIRLATIMAD HASSAN, - M[‘:J\/[HF.R([’:.-\'CC}IRi\-“C}‘:"":':‘,~—,.._ ; 1
LI MR. MUHAMMAD HAMID Mt:llc*.nm.. MEMBERCudictall
I . . * b
! . E . b o
IUDGMENT ' N b
- | . - ' !
0 AMMAD MASSAN, MEMBER:: , ' -

H SRR . ) . . . . .
L "his judgment shall dispose of theAnstant seryiee appeal as well as connected service
i g o . )

a _

. ) '
appeal no. 7342017 titled Fari and no.6ROOTT titled Anwar-ul-Hassan as similar

|
|
' ! . :
. ol t “~ - . M t
yuestipn ol Taw and facls are invaelved theremn. I
te 1 !
il C 0 Afgnments of the learned counsel for the parties heard and record perusee. i 1
. . t :
\ . . ] ) ) l R .
i C e ! : . A\
‘ K N i i | H '
FACTS . : s :
) . : ! \
Sa . A
R NN | ‘ : Vi . i ‘b
A ”i1.c brieh ‘ncls are that the appellanl was strving as Head Congiable in Molice * Qe‘-’
.
4 . .
. [ sp ] : et 5. = o . o
'I mputer Lab al Nowshera, ‘That disciplinary procecdings were iniinted and. upmn |
l : ~ ;
i, . . ' : :
. conelns i e b . Ve . . e
St mwagoripenally -of dismissal from seryice was imposcd an him vide impugoed
. order daled 0505 T : h , |
. led 05.05.2017, Fecting apgrivved he [ed departmental appaal oy 16.005.2017 :
i “whinh wit ! " ;
h Wik reieele : ; Y
i ) As rejeeled on 06.06.2017, hence the instant service appeal on 06.07.2017
[ " )
. . (A
e - b - L
. ' ) H ' « ]
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ARGUMENTS
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Leamed counsef for the appeliant argued that the a;)pellénl was awarded

“}".iﬂ" penalty of disnpi-sSal from service vide impugned order dated 05.05.2017.

According to para-1 of the impugned order a fact finding enquiry was conducted by

»Mr. Muhammad Usman Tipu (ASPYUT), however, it is not available on rec.ord. Ttis

clear heyond doubt that punishment cannot be awarded on ihe basis of fact finding

unquiry. Show cause nolice was served on the appellant on 04.05.2017 and as per para-

- T uf the show cause notice duly signed by the DPO Nowshera, he was required (o
4

submit veply within 7 days but impugned order was issued on 05.5.2017. Action taken
hy the respondents is contrary to law and rules: A formal enquiry was also conducted
by an coquiry conumilice hgadeﬂ by Mr. Shahegnshah Gohar, DSP lHcadquarters,
Nowshera. The appellant was not ;ssuing suthority of driving license nor his signaturcs
\\"c-rc found on any document, Neither statements- of witnesses were recorded in his
‘prc:&cucc rar oppor&unily' of cross’examination was afforded to the-appellant. There are

_ munweraus glaring discrepancies in the enguiry coport and is fui] of paradoxes.

@

s Learned Assistant Advocale General argued that all codal formalities were

abscrved belore passing the impugned ordes. He was treated according to faw and rules,

-

henee. there is no illegality in the said order. The appeal is not maintainable and be

3
>
dismissed. Q \;,.\\‘QQC'P&
ATTESTED v R
Sk . . CONCLUSION. \@ \‘\.b\
- ’ . \‘} ‘\'b
| e
( The appellants were awarded major. penalty”on the charge -of preparing
wilwa . X
;;iml:'hinus driving licenses. :
7. * One of the appeliant namely Tariq has been awarded major penaity of

dismissal from service without holding any regular enquiry, issvance of charge sheet

and siatement. of allegations, Whereas in cese of appetlants Mr. Tariq Sikander and Mr.




/,

:/( ) l ]
E \ < I 1 l Wa [4

‘ 1: 9 & ). )
deparlinent has nulhe1 annexed the statement of M. Tehmeed with written reply nor

‘canil produce lhe same durmg the course of argumems In these circumstances

Learned Assistant Advocate General remained unable to negate the plea taken by

fearned Lounsel for the appellant that the statement of Mr. Tehmeed was procured on

_the back of appellants and the appellants were not granted any opportunity {0 cross-

i i i i ‘ oW a
examine him. Even otherwise without reading the stalement of Mr. Tehmeed how &

i - v A e right!
prudent mind could reach to the conclusion that whether the appellants wer y

condemaned or not,

. | ' in ter the
S As a sequel (o above, the present appeals are accepled in terms that

: ’ i i ellants
respondent department ls directed to conduct de-novo enquiry against the appella
ellants
strictly in accordance with relevant rules. The issue of remslatgmem of the app
A L The e

r their
shall be subject to the outcomc of the de-novo enquiry. Parties are left to bea

owh costs. Ifile be consigned to the record room.

//)uxioumg(
1. 05 Joig g%,%ww(é/&?fm’i /(/M

/% . Yool 1o 4 /Vé%cé/s/

A&

Date of Presentaticn of Apnlisation /[/’_0 é"‘f . 0(?\,{\

/[ < NP
Nuridzr of Wor X » »
Ceo vi'!'r TTen /O \ 0D . s@%‘\g

20w | N

Urgm? 2‘ %‘b é{\'b
Tatel N / GD QQ
Narme ef CoripyT

Date of Csmplection of Coy /4/93“"/52
Datc of Delivery of Cany, /¢ - ’(-—/I?
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MOWSHER:
el Mo FAL0220162 & Far Me §923.93200
fmai Dpo_somsherakpi@yahon com
S ORDER .
\ : -
[ On Re Instatement in service vide this Office OB No. 1078,
L, Usted 02-10-2018. Consiable Tariq Kamal fe. 1180 is hereby allotted canstabutary
T

Mo 2253 - 55 /OHC, Dated*Nowshera the 03/10/2018.

/f

V}l DAQ, Nowsherd,

. Copy to the:-

*accountant Nowshera,

.
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To

Subject: -

Memo:

14.04.2018.

RINTENDENT OF POLICE INVEST
. E
Tel: 0923-9220233, Fax:0

No. M/G C. dated Nowshera the 22_/1_2/2018.

923-9220232

The District Police Officer,
Nowshera.

"INDING-DE-NOVO ENQUIRY REPORT

Kindly refer to your office letter No. 16%@5_’. dated

The subject enquiry under the direct supervision of the

o ; ith for
undersigned conducted by DSP HQrs: investigation is submitted herewith

further necessary action, please.

Ly Mo __/j_?:i_ Superirtendent of Police

Ch. DO HER Investigation Nowshera.
b DA 0828
Encls .

sronlCr I RUIV NAF roveal g . .

)
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e FINDING-DE-NOVO ENQUIRY REPORT

This is a Finding to De-novo. Enquiry conducted against Ex-HC Tariq Stkandar No.
1167, Ex-5C Anwar ul Hassan a'nd Ex-FC Tarlg No. 1180, who were dismissed from service by
the then DPO Nowshera vide 0B. No. 707 dated 05.05.2017, 706, -dated 05.05.2017 and OB
No. 678 dated 03.05.2017 respectively, Thé allegations were as-under;-
ALLEGATIONS:-
While posted in District Police Office Nowshera, they were Issued show
Cause notices (except Ex-FC Tarig No.1180) regarding the allegation of mobile contact with
Tahmeed and Ismail in connection with driving licenses on Rs,11000/- to 13000/- per license.
Tahmeed was called by the then DPO Nowshera and questioned/interviewed, who disclosed
that they were also In contact with Tahmeed for getting driving licenses.on Rs.8000/- per
license, which proves holding moliified intention on their part undeniable evidence and

sufficient material available on record,

REPLY TO SHOW CAUSE NOTICES
' All the above mentioned Ex-officials {except Ex-FC Tariq Ne.1180) have

s:ubm.itted their replies In response to show cause émices, which are placed on the file. It
reveals that all the above Ex-officials have contacts with Tahmeed with regard to the
preparation of driving licenses on payment,

On receipt of replies of the above mentioned defaulters, they were
issued charge sheets, in response to which they submitted their replies, which reveals that all
the above Ex-officials have contagts with Tahmeed with regard to the preparation of driving
licenses on payment.

- Their Statements were also recorded, which are attached with the
Enquiry File. It also reveals that all the above mentioned Ex-officials have contacts with
Tahmeed with regard to the preparation of driving licenses on payn;ent‘.

They were dismissed from service by the then dpq Nowshera vida OB,
No. 707 dated 05.05.2017, 706 dated 05.05.2017 and OB No. 678 dated 03.05.2017

respectively.
Later on, they preferred appeals before the piG of Police, Mardan

* Region-1 Mardan, the appeals of Ex-FC Tarlq and Ex-HC Tarlg Sjkandar were rejected, while the

punishment of distissal from service in respects Ex-SC Anwar ul Hassan was converted into

compulsory retirement.
After this, they.all have knocked the door of Service Tribunai, Peshawar

and the learned court Issued order that all they wera awarded major penalty of dismissa) from

service without holding any regular enquiry; issuance of charge sheet ang statement of
allegations, whereas in case of appellants Mr. Tarig Sikandar and Mr, Anwar ul Hassan, the
enquiry was conducted and the Enqulrv Committee while holding the appellants guilty, relied
upon the statement of Mr. Tahmeed. The fespondent depanment s, neither annexued the

statement of Mr, Tehmeed with written reply nor caylg; Dfoduce the same duiring the course of

s e . L P
g &

I - e e s
. P——— BN g a ke e een




- arguments, i .
ATgyme: ts. In these circumstances Learned Assistant Advocate General remained unabie to

18

3

negate the o b . : ,
negate the plea taken by learned counsel for the appellant that the statement of Mr. Tehmeed '

as produced an'the back of appellants and the appellants were not granted-any oppartinity

to cross-examination to them. Even otherwise without reading the statement or Mr. Tehmeed
how a prudent mind could reach to the conclusion that whether the appellants were rightly
condemned or not,

As a sequel to above, the preseﬁt appeals were accepted in terms that
the respondent department is directed to conduct de-novo enquiry against the appeflants
strictly in accordance with relevant rules. The-issue of reinstatement of the ap‘pellam‘;s shall be
subject to the outcome of the de-novo enquiry.

. - On-receipt of Court judgment, vide his office Memo. No.889/E&I, dated
02-07-2018, the DIG of Police, Internal Accountability KP, Peshawar, directed DPO, Nowshera
10 conduct de-novo departmental Enquiry through Mr.lftikhar Shah 5P, Investigation

Nowshera.and.final autcome be communicated to this office.

De-NOVE DETARTMENTAL INQUIRY

De-Nove  departmental Enquiry was initiated. The statements of
Tahmeed, Ex-HC Tariq Sikandar Ne. 1167, Ex-SC Anwar ul Hassan and Ex-FC Tarig No. 1180
were recorded, which are reproduced below:-

TATEMENT OF TAHMEED TRAVEL AGENT.

STATEMENT OF TAHMEED TRAVEL ASLE
He stated that he is working with Al-Noor Travel Agency on cornmdssion

‘and he has developed relation with Ex-HC Tarlg Sikandar and then became-familiar with Ex-FC
Tarig Kamal. He further stated that he has been arranged Umra Visas for their relatives only.
He neither made driving license'in Nowshera, nor he glve any bribe or money to the above

mentioned ex-officials far -driving Jlcense, He was put to cross-examination and it was

confirmed that he has mabile connectivity with HC Tarlg Sikandar and FC-Tarig Kanol

regarding arranging Umra Visas for thelr relatives. He once came to Nowshera for Lhe above

mentioned purpose and did not know Ex-Senior Clerk Awar-ul-Hasan.

T OF EX-HCTARIQ SIKANDARNO- 1167
Ha stated that the altegations levelled against him are totally unfounded

STATEMEN

which have not yet been proved agaiost him. He stated that he has relation with Tahmeed

regarding arranging Umra Visas for his relatives only. He neither made driving license, nor has

taken any money from him. He stated that due process of enquiry procedure was nol

followed. He was given Show Cause Notice on 04.05.2017 and was dismissed from service on

the next day which is against the rules. He also stated that he was pressurized and taken his
statem

examination he stated:that he had the work of printing of DLs only. He-did n6t knaw Jrfan.and

Asif and-tiave never contacted them an-phone. As regard wurkingin the office after 16:00 hrs,

it was just due to load of wark which could not be completed during office hours anct that it

was under the orders the then DPO Nowshera,

ent on the same day. The statement of Tahmeed was also taken forcibly. Dring cross- o
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these were issued properly. As regard cancallation of DLs, these were cancelled by the then
DPO Nowshera for un-authentic reasons,.

CONCLUSION

From the above details and de-novo enquiry conducted the under
signed has come to the conclusion that:-

1. Show Cause Notices weré not issued properly and were not in

accordance with the rules.

The enquiry was not conducted as per rples/regulations. Neither show
cause Notices/Charge Sheets were issued in proper way, nor the replies of
all the Ex-officials were obtained within 07 days, rather that, which is
contrary to the rules.

3. Final show cause Notices were not issued. ‘

The previous statements were recorded by the defaulter officials ,by
putting mental stress.

5. They all have rebutted the aliegation leveled against them in QE-novo
inquiry. '

6. All the above mentioned Ex-Officials have stated that did not know Irfan
and Ismail nor they have any mobiie. contacts. However, Ex-HC Tarig
Sikandar and Ex-FC Tarig No.1180 have shown reiation with Tahmeed only
for arranging Umra Visas, to their relatives, while Ex-SC Anwar ul Hassan
stated that fe ﬁas no relation with Tehmeed, which was also
verified/confirmed from his statement, cross-examination, and also verified
from their call data records,

7. They all have denied taking of money in lieu of preparation of Dls it is

‘ also verified by the DLS record as all the Iicences.were issued properly.
The allegations leveled agair;ast the above named Ex-Officials that they
have connection with tahmeed and ismail and recived Rs.11000/- and

Rs.13000/- per licence were not proved against them.Therfore they are

exonerated from the charges.
Su tendent of Police,
Investigation, Nowshera

o&\”g\olg | '
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I*IND]NG-DC-NOVO ENQUIRY REPOR I‘
o De-novo Enqmry c‘onductr'd ai,amst Ex-HC Tariq Sikandar No.

This is a Finding t
1167, Ex-SC Anwar ul Hassan ang Ex-FC Tariq No. l]80"who were dlsmlsscd from SLWILC by

the then DPO Nowshera vide OB. No. 707 dated 05. 05. 20]7 70& dated 05 05,2017 'md 0B

No. 678 dated 03.05.2017 respectively. The allq,auons wcre as under:-

ALLEGATIONS:- $ |

. K | . ’
While posted in District Pol%ce Offi¢e Nowshera, they were issued show

cause notices (except Ex-FC Tarig No. 1180) regardms lhe allegation of mobile contact with
Tahmeed and Ismail in connection with driving llccnses on Rs. 11000/~ to 13000’- per hcensc
Tahmeed was called by thc then DPO Nowshera and qucsuoned/mterwcwed who dlsclosed that
they were also in contact with Tahmeed for gelting driving licenses on Rs. §000/- per license,
whlch proves holding mala fide ;intention on thexr paﬁ undemable evidence and sufhc:eni

material available on record.

»
. Y

REPLY TO SHOW CAUSE NOTICES . - A [ !

All the above mentioned Ex-omciail‘s’_‘ (except Ex-FC Tariq No.1 lSO)'have
submitted their replies in responseo show cause notices, which are placed on the file. It reveals
that all the above Ex-bfﬁcials have contacts wil;h 'l‘ahqifccd in r;:gard to the preparafgfpn of
driving licenses on payment.

On réceipt of replics of thc abovc mentloned defaulters they were issued
charge sheets, in response 10 which they submmed ihenr rcpllcs, which reveals that all lhe above
Ex-officials have contacts with Tghmced in tegard to the prepamuon of driving Ilccnscs on
payment Their Statements were also recorded, which are attached with the Enquiry File. It also
reveals that all the above mentioned Ex-officials have conlacts wuh Tahmeed with regard to the
preparation of driving llcenses on payment, .

They were dismissed from service by the lhcn DPO Nowshera wde OB.
No. 707 dated 05.05 2017 706 dated 05.05.2017 and OB No. 678 dated 03. 05 ”017
respectively. \ " :

Laler on, they prefcrred appea]s befor«. the DIG of Poljce, Mardan
Region-1 Mardan, the appeals of Ex-FC Tariq and Ex-HC Tariq Sikandar were rejected, while
the punishment of d:sinmsal from service in respects Ex-SC Anwar ul Hassan was converted
into compulsory retirement. '

. After this, they all knocked'lhe door of Service Tribunal, Peshawar and
the learned court issued order that all they were awarded major penalty of dismissal from
service without holding any regular enquiry, issuance of charge sheet and slatement of
allegations, whereas in case of appellants Mr. Tariq Sikandar and Mr.- An;~ar ul Hassan, the
enquiry was conducted and the Enquiry Committee while, +holding the appellanis guiky, relied
upon the statement of Mr, Talmﬂeed The rx.spondem department has neither annexed the
statement of Mr. Tehmeed with written reply nor could produce the same during the course of

argu
guments. In these clrcumstanccs Learned Assistant Advocate General rcmamed unable to

negate the plea taken by 'eaf“Cd counscl for the appellanf that the statemefit of M. T ehmeed
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PR was produced on the buck of appc'!iums and the uppt.ll.mts were not granted any upponumly to
cross-examination 10 them, Even otherwise wnlhov.!t rc'lduuP the statement or Mr. Tehmeed how |

2 prudent mind could reach 10 the conclusion that whether the appellants were nghtiy
. condemned or not. !

As a sequel to above, the present 'lpbcals were accepted in terms ifwt the
respondcm department is dlrectedﬁo conduct dc-novo cnqlnry agamst the appellants stnctly in

accordance with relevant rules. The issue of remskalement of the appe!lams shall bz abjg.ct to
the outcome of the de-novo enqmry

i . - |‘.

On recelpt of Court ]udgment wde lus oftu,r Memo. {\lo 889/5&1 dated
02.07-2018, the DIG of POllCC, ]ntemal Accoumablhly KP, Pcshawat, d)rected Dro, Nowshcra

to conduct de-novo departmemal hnqmry through Mr., ll’uLhar Shah SP, Invesngatlon Nowshera.
|
and final outcome be commumcmed accordingly. | !

. i
DE-NOVO ])[‘PARTMI‘N TAL INQUIRY

B

t
s

De:Novo departmental  Enquiry -was initiated, The stalements of

I
Tahmeed, Ex-HC Tarlq Slkandar Na. 1167, Ex-SC Anwar ul Hassan and Ex~FC Tariq No 1180

3 I-‘
2 1
were recorded, which are reproduced below:- . "a A Y

STATEMENT OF TAUMEED TRAVEL AGENT. - ; : oo
. |
. He stated that he i is \\orkmg with Al-Noor Travel Agency on commission | X

i
and he has developed relation with Ex-HC Tariq Sikandar and then became fammar with Ex-FC ?

Tariq Kamal. He further stated that he had arranged Umra \/nsasi for thelr*rclauvas :mly He
neither made driving license in Nowshera nor .he ElVe any bribe or money to the. above

mentioned Ex—ofﬁc:als for dnvmg hccnse He | was put to cross-cxamination and n was

confirmed that he has mobile conneclwlty with HC Tanq Slkandar and FC-Tariq l\amal
regarding arranging Umra Visas for their relatives, He once came to NQWShera for the 1bove
mentioned purpose and did not know Ex-Scnior Clerk- Anwar-ul-Hasan.

i
STATEMENT OF EX-IIC TARIQ SIKANDAR NO. 1167

) [le stated that the allegations leveled 1;,4mst him are totally unfoundud
. l | .
which have not yet bcen proved: against him, He sl«m.d that he has relation with Tahmccd '

i
regarding arranging Umra Visas for his relatives only. He nuther made driving license, nor has
taken any money from him. He stated that due process of enqmry proccdure was not followad D
He was given Show Cause Notice on 04.05.2017 and was dismissed from service on the next ‘% 5

day which is against the rules. He%lso stated that he was pressurized and taken his statement on

the same day. The statement of Tahmeed'was also 'taken fq‘i’cibly. Ijuring cross-examination he
stated that he had the work of printing of DLs enly. He did not know Irfan and Asif and have
never contacted them on phone. As regard working in the offlice after 16:00°hrs, it was just due

to load of work whichicoald not be completed during office hours and that it was under the
orders of the then DPO Nowsheras

B]
i
STATEM ENT OF FX-I‘C TARIQ KAMAL NO 1180

He stated that he was dismissed - from service on 03,07.2017 on the
statement of one Tahmeed Travel ‘Apent. He was served Show Cause Notice on 03.05 2017 and

was dismissed from service on the same date. Even the statcment of Tahmeed was rccorded on

04.05.2017. He further stated lhaﬁ he had received the Show Cause Notice on 08 OS 2017 bv
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post. He rebutted alf the allegations leveled again

) st_hirg, 'i?u: €Nquiry was not conducted s per i‘
: rules/regulations, During cross-cxamination, he replicd tlu}‘l he has the work of prinli;lg o"f-DLs |
¢ i % : +
t. ) *

only. He did not know Iefun ang Asif and have never dbntaclcd? them onl phone. As regard
working in the office afler 16:00 his, it was just due 10 load of work which could not be

L]
<ompleted during oflice hours and that it was under the prgem the then.DPO Nowshera,

STATEMENT OF EX-SENIOR'CLERK AN WAR-ULHASAN
M

He stated that the By
was given Show Cause Notice on 04.05.2

quiry was not conducted as per rulesfregulations. He
017 and his rcpjiv wias ot}laincd o;\: the same day and
on the other day he was dismissed from service which js -,_;;gainst the rutes, He corroberated his
previous version, During his postfag in DL Branch Nowsh :

wshera, he has maintained clear and
clean record of driving licenses, He-did not knm.\j. Tahmeed. He has served the department for ¢

25 ycars and there Was no complaint of any king agait}sz him during his long scmce He
rebutted the allegation leveled against him, ) i 'i

During Cioss-examination, he replied that he did n
¢ had no mabile coniacis w '

-

ot know Tahmeed,

. ’ 1
Irfan and Asif ete, 1 ith alt these persons. He had not taken any

. - . 5 , by
mentioned persons, As regand working in the office after 16:00 hrs, it was just due toload of !

work which could not be "cbmp_!c,tgdcduring office hours.and that it was undeér the urders of the :
! y i .
then DPO Nowshera 0N Touline basis.

STATEMENT OF LICENCE llbLl)l-‘.R RAZI KIIAN LICE

g
-

NSE NO 110000053341
He belongs to district swa and contucted on his mobile no 03490479454,

. . . i
He stated that | can’t come to the office and recorded his statement thraugh mobile Jhe stated

thal he has given one Jake fupees to-lravel agent Tahmeed for visa a}nd driving license . Tahmeed ‘?
il . - ¥ . *
give him visa and drivi ng license . during cross questioning he told that he did not E

visit-police
lines Nowshera for the purpose of;grivirmg,'liccnsc and only handed over his passport size pic 1o
the travel agent Tahmeed. ' .ot \

Durig{g the coursc of de-nove  departmental

enquiry, !
recacd/history shicets of «the fallowing DLs were obipined from District Police Office
| s
Nowshera, vide this office memo No, 3226/H dated w.ug.zols:-: t i
) 1 - 110000853123
2, * 110000053124 .
“ kR 110000053125-' w)
£, ' 110000053126 .
5, 110000053127
6. * 110000053128 . :
7. 110000053129 - ,
8. 110000953130 1
9. , 110000053131 . ‘
10 110000053132 f ‘
) : L. 110000053135 : u
12, 110000053137 ‘ i -
13, 110000053139 - . - o
. 110000053141 , . ,
I5. 1100000s3142. o : i
16. 110000053143 *

The Pholosjm copics of above mcationed history sheets of DLs wers
pravided and were checked. It was found that all the codd‘ie formalities were. fulliiled and these

4
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were issued properly, but moest of-them not vmted Ilcen.se branch plohce lmes Nowshera | wmm

shows that travel agent hthed I‘ms managed their drlvm;, Itccnscs with the help of allq,cd

-\ X ‘ "

police officials. PO : B . ; .y

Fdcts and Findings ‘ ' ) -; , i

From the above dumls and slatcm;nts rccorded in de-novo enquiry, the under si gned has

come to the conclusmnthat' < : E i .,' : E'd
] l|

DPO Nowshera upon a complaint conducted i inquiry against police personnel Anwar ul.'

Hasan License clerk, HC Tariq Sxk'\ndar and FC 'Ianq"K'lmal of Trafﬁc branch for} bem;,'

involved in preparing illegal dnvmg llCCI‘lS» on grrllf cat:ons/monciy -and d!smrssed thcm {rom
service, at , . : (':-

During the course of De Novo inquiry it is found that license Clerk Anwar ul Hasan wnh'

l i Ve

SN

a service of 25 years was a lame duck Incharge/Superwsor He vgzould collect hcnme( fecon.

Challan and would deposit in bank next day. He kept h:s record proper. He would send the
candidate to operator t6 snap a pxcture and operator would prmt.a Driving Learmng Pn.rnut
bearing picture and dctalls of the apphcant for six months penod ! n
After completxon of 6 month period lhe permit holder has to appear before the authomy
and go through a drlvmg test. If a candidate already knows dnvmg,l then the authonty l:es with

DPO to condone the 6 momh period. In other districts, tht. drlvmg, licenses are get prmtcd from

Trafﬁc Head Quarter, Peshawar buf in Nowsht.ra with lhe mtennon 1o provide good sennc:, and.

facilitate common people printing facility was obtamed from CPO and would print dnvmg
licenscs at their own. : ‘ '-f'
S

In this inquiry case, the 16 driving licenses Wthh were cancelled by DPO Nowshcra
were prepared without adoplmg legal procedure. Even lhc c*mdxdates did not appear before the

authomy Their picture were uploatled manually, their L«:armmD Pcrmlts were prepared and their

v
. ¢
. ; {
! “ N :

perlod condoned. .
The License Branch in charge Anwar ul Hasan was a lame duck while FC Tariq Kamai

in | charge Computer Unit was all in all because he had won the conﬁdencc of the then DPO He
would use to dm:ct/:nstruct the License Branch oﬂ}cnls in lhe name of DPO. FC ']arlq

Sikandar, compuler opcrator was assigned the duly of’; Pnnttm, Llccnses The lronka was

»

" dismissed for allegedly in league wilh a travelling agent lahmced of Charsadda.
Travelling agent Tahmeed of ALnore Travel!m;, \ag,cncy was in contact with both the
Tarigs.(Tariq Kamal and Tériq Sikandar) of Nowshera License Branch. . ;

FC Tariq Sikandar stated that he got acquainted with Tahmeed in 2012 through hls unclc

0

Wajid of Tangi Charsadda and hgve managed - Umra szas through Tahmeed for his ncxt of
kin's. Later on Mr Tahmeed got famlllar with 'I‘arlq Kamal also, Tariq Kamal has also a\alled

the services of Mr. Talimeed in gemng Umra visas for his relatwes 7

Analysis of CDRs shows that both the Tarlqs have contac{s wn ith Tahmccd while Anwar
ul Hasan has no contacts and no acquaintance with Tahmeed Both Tarigs claim their contacts
in regard to personal relation and visa business and not for the prcparanon of licenses. l‘hey

claim that the cancellcd llccnses were Also lssucd and condoncd wnth the signature of the then

DPO. ,

H, K s
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It is also worth 10 mention here that the then DPO improved unprecedently Traffic
Branch and facilitated general ptfblic in getting Ithcir lig:"cnscs at their door steps. [He ;never
. ', i )
refused to any police officer who went to-him for c%ondonz'l‘lion of 6'months period. He also kept

]
his staff in high esteem specially In-charge Complétcr Lab‘Tariq Ka{mal. In this case the trust of !

o

DPO has been breached and the Learner pemﬁjts have 'bcen gtit;signcd"'by '-the theri_ ‘DPO
unknowingly, which both Tariqsl have claimed in cou1l“lc!? proceediings that; all Iicen'sels:; have
properly been issued. N ‘ )
Travelling Agent, Tahmeed is. an.illiteralelperson land cam}iot even writf: his namz. has
deflected from his previous statement in which he had admilted license related relation with.
both Tarigs, enabling the ten DPO for dismissing them ﬂié)m service. Both Tarigs claime;gl that
statement of Tahmeed had been taken /obtainedfby coer{cion, In De novo, inquiry T a:l}fneed
denies any payment or deal with T'griqs while he admits lh;a;l he does not know Anwar ul Hasan.
. Anwar ul Hasan, License Clerk claimed that he has gone through liver transplant in
India after his dismissal, During Ii\e time of being License Clerk Ifw was sick but was not yet |
diagnosed liver cancer and-that might have affected his a'b‘.ility and efliciency otherwise during

. |
his previous 25 years service nothing adverse is there on his record. He also claims, hie was

. . I ’
dismissed only for being the superVisor otherwise he was a nominal/de-facto in charge.
. . .

v Recommendations ! !
Aecommendations

Despite lacking cogent evidence, it is evident that'illegal licenses have been prepared . ;

A

which were cancelled by the then DPO, the whole episode revolves around FC Tariq Kamal and
FC Tariq Sikandar with more weight on the part of Tariq Kamal. ?I’he only Islmng evidence is
the phone contacts between Tarigs and Tahmeed which they claim as their acquaintance of the

- . L . . . . »
past and for Umra arrangements."The punishment of dismissal from service on the basis of

i

. . ! L R .
telephone contacts Jooks a bit harsh and recommend d hoth Tariqs for minor punishment of

———— -
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forfeiture of service after restoring into service.while Anwar ul Hasan is not guilty except poor j & §"
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Phone: 0919211947 ‘ L

Office of the Inspector Generaj of Police !
Khyber Pakhtunkhwa, Peshawar;

YE&I dated Pesl;aWar the

}
' ‘ ;To:' The  District Pojice Officer, T
s : Nowshera. ‘.
! Subject: DENOVE DEPARTMENTAL ENQUIRY AGAINST
o EX-SENIOR CLERK ANWARUL HASSAN,
EX-HC TARIO SIKANDAR AND EX-FC TARIQ
"~ Memo:

. cited above,

Vestigatibn '
e, on or before 15.07.'2018; before issuance '

of Torinal o"rder,i for the perusal of Worthy IGP,

- ' |
(MUHAMMAD ALI KHAN), psp o
Deputy Inspector General of Police
S/fi}terlual Accountability

‘I
. Khyber Pakhtunkhwa, '
Peshawar ‘ :
/E&I, | o 7
Copy of above g forwarded for information to:- Oy \"C’:**—*@L '
) ACCEOCNSR
I The Regional Police Officer, Mardan. . PA .
2, Mr. Iftikhar Shah, SP/Investigation Nowshera, dt ﬁ -+

- (MUHAMMAD AL

Deputy Inspector Genera

KHAN), psp

! of Police N ‘
Internal Accountability , 1
Khyber Pakhtunkhwa, -

Peshawar
{
S(L o L6
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- BETTER€OPY No. W -

Order,

This order will dispose off a denovo enquiry initiated under Khyber Pakhtunkhwa Rules
1975 against Ex-Head Constable Tariq Kamal No. 1180. While posted at Computer Lab Driving
license printer operator, DPO Officer Nowshera. The then DPO Nowshera received information
regarding illegality during the process of issuance of driving licenses to ascertain facts, Mr.
Muhammad Usman Tipu, ASP (UT) was appointed to conduct preliminary enquiry into the matter
who after conducting enquiry, submitted his report to the then DPO Nowshera. Suggested therein
that though all the staff deputed in license branch negated the allegations but in order to dig out the
same, the service of Computer expert from Peshawar were availed who after thorough checking
pointed out the exact time of issuance of learner permits which transpired that these license permits
have been issued after office timings i.e. 16:00 hours. The license in question became dubious in
nature and recommended that the same be cancelled. Since evidence was deficient for which
subsequent efforts were done to reach the truth.

Consequent upon the above enquiry, several diving license have been cancelled vide OB
No.629 dated 24/04/2017 and ENDST No. 3549-51/PA, dated24/04/2017

On 26/04/2017, the statement of Irfan Khan S/O Ashraf Khan R/O Sector 3, Mohallah New
Garden Colony, District Kohat was recorded wherein he categorically stated that in order to prepare
driving licenses he paid Rs30,000 to a person namely Asif employee of Shareefain Travel Agency at
Peshawar and also handed over a photograph to him for the purpose. He further stated that neither
he visited Police lines Nowshera for the same nor received his licensed bearing No.110000053126
rather paid/handed over only Rs.30,000/- and a photograph. He (Ex-Hc Tariq Kamal) totally negated
the involvement in any money making illegal activity.

After observation of Mobile No.(0344-4810605) & (0310-9490585) Tahmeed and Ismail
having Mobile NOs. .(0344-4810605), (0346-9473932) (0310-4814217), (0342-9136145) were found in
close contact with Ex-Constable Tariq Kamal for getting. Driving License on Rs.11000 to 13000 per
license Fahmeed was called by the then DPO and questioned/interviewed, who disclosed that he was
also in league with him (Fahmeed) for getting Driving License on Rs.8000/- per license, which clearly
proved malafide intention on his part, as undeniable evidence and sufficient material available on
record in this connection, he was served with show Cause Notice to which, his reply was received and
found unsatisfactory.

In the light of above Ex Constable tarig Kamal No.1180 Was awarded major Punishment of
dismissal from service by the then DOP Nowshera vide OB No.678 dated 01/05/2017.

He preferred appeal to the then DPO Mardan, but the same was rejected and later on
knocked the door of Hon'’ble Services Tribunal. Khyber Pakhtunkhwa. His appeal was accepted by
the service Tribunal by issuing directions to conduct denovo enquiry against him and that the issue
to his re-instatement shall be subjected to the outcome of the denovo enquiry in compliance of the
order of Hon’ble Service Tribunal, the worthy DIG internal Accountability, Khyber Pakhtunkhwa
appointed Mr. Iftikhar Shah, SP investigations, Nowshera for conducting denovo enquiry. Who
conducted denovo enquiry and submitted his finding report vide his office No. 4039/PA, dated
31/08/2018, suggested therein that despite lacking cogent evidence. It is evident that illegal license
have been prepared which were cancelled m—f};frma'ﬁghera. The whole episode revolves
around him and Ex-Constable Tariq Kamal No.1180 with more weight on the part of Tariq Kamal
and recommended him for minor punishment.

He was heard in orderly room by the undersigned on 01/10/2018, wherein he failed to satisfy
the undersigned therefore, he is herby awarded minor punishment of stoppage of (03) increments
with cumulative effect and reinstated in service with immediate effect in exercise of the powers
vested in me under Khyber Pakhtunkhwa Police Rules- 1975 No back benefits granted to him, being
corruption case. However he shall not be posted in any office in future.

OB No. 1078
Dated 2/10/2018
NO. 6688-93/PA dated Nowshera, the 02/10/2018

DPO Nowshera.
Copy for information and necessary action to the

1. DIG Enquiry and Inspectioin/Internal Accountability, Khyber Pakhtunkhwa w/r to his office
Endst: NO. 1173 dated 06/09/2018 N

2. Regional Police Officer, Mardan

3. P.O/EC/OHC/FM | | @9}
4. EC. N (:o\
5. OIIC.

6.

FMC with its enclosure (176 sheets)



To: - Deputy Inspector General of Police,
wardon Region-t Mardan,

Through: - Proper Chonnel
Subject: - APPEAL
Sir,

With profound respeet and humble submission | beg; to submit that | along with

Head Constable Tarig Sikandac No.1167 was dismissed from service with effect from 05-05-2017
and after i:oﬁducting de-novo enquiry, on the direction of Service Tribunal Peshawar, { have been
re-instated in service with immediate effect vide OB No.1077 dated 02-10-2018 by the OPO
Nowshera and awa:&ed the following punishments:-

i Minor punishment of stoppage of 3 increments, with cumulative effect.

i, No back benefit was pranted.

ik, Banning of posting in any o_ﬂ%m.
2. ALLEGATIONS: -

) While posted a1 Computer tab/driving license printer operator, iflegality
during thg process of issuance of driving ticenses and Mr. Muhammad Usman Tipu, ASP {UT) was
appointed to conduct Preliminary cnquiry into the. matter, «who alter conducting enquiry,
submitted his report to the then DPRO Nowsherd, sugpested theroin that though all the stall
deputed in license branch nepated the allegations. But in order to dig out the same, the services of
computer experts from Poshawar were a.vailcd, who after thorouph checking pom.l(:d out the
exact time of issuance of learner permils, which teanspired that those license permits have been
issued after office timing i.c. 16:00 hours. The license in question became dubious in nature and
recommended that the same be cancelfed. Since evidence was deficient for \“Jhi(h subsequent
efforts were done to reach the truth. ' '

- Consequent upan the ahqvc enquiry, several driving. licenses have been
cancelled vide OB No.629 datcd 24-09-2017 and Endst. No.3546-51/PA dated 24-04-201 7,

On 26-04-2017. the statement of Iefan Khan s/o Asheaf Xhan rfo Sector
3 Moh: New Garden Colony District Kohal was recorded, wherein he categorically stated that in
order to prepare driving licenses hoe paid Rs.3000/- to a person namely Asif employee of
Shareefain Travel Agency at Peshawar and also handed over a photepraph to him for the purpose.
He further stated that ncither he visited Police Lines Nowshera for the same nor received his
license bearing No.110000053126 rather paid/handed over on Rs.30000/- & a photograph. He
{Ex-FC Tariq Kamal} totally nogated the involvement in any money making itlegal activity.

After observation of his Mobile Nos:(0344-481ﬁ‘60$} & {0310-9490585),
Tehmeed and Ismail having Mobile Nos.(0344-4810605), {0346-9473932), {0301-4814217),
{0342-91356145) were found in close contact with him for gelting Driving licenses on Rs.11000/. (o
13000/- per ficense. Tehmeed was cafled by the then DPO and questioned/interviewed, wheo

-~




dinetonand that Bt wans i Teagere st Juina Q0 Taslg Kaisnal NucdE8G) Tor etting Deiving License on

Re. 8000/ e Heense which Cleaty v malasice intention on Wis patt, as andeninble evidence

& suflicient mitertal avadabitis on feeand,
L BERLY.TO, SHOW CAUSE NOTICE, ’
Uy bt sty catise sotice s roply wis ui;utinml fram me on the
same day/thng o the office PA to DD Nowshwera, which 5 an tie fites 1t reveals Ut 1have no
contacts with Tahumied amd ot sith regard to the preparation of deiving ficenses on paysient, §
have categorically rebuttea e ibove inentioned dblegistions. .
5,0RDER, b yvas disnissed Trom seevice by the then DPO Nowshera vide OB, No.678
dated 3. §. 17, without abserving propur praceduee s is required under the rales.
G.APPEAL, tater wt, b ouelerred  appeat bofore the MG of Police,  Mardan,
Reghons 1L Mardan, which way evjuctad,

2. APPEAL/IUDGMENT.

IN SERVICE TRIBUNAL. After this, 1 iave knocked the door of Service Tribunal, Peshawar and the

learned tourt issucd order that | was awarded major penalty of dismissal from service without
holding any regular entuiry, bsumnee of charpe sheel and $l.;tlmmml of ollegations. The
respondent department has neither snnexed the staotement of Mr. Tehmaeed with written reply
nor could produce the same durinp the course of arguments. In these crcumstances Learned
Assistant Advacate General rcrnnl;wd unable to nepate the plea thken by fearned counsel for the
appeliant that the statement of Mr. Tehmeed was produced on the back of appellant and the
appellant were not pranted any opportunity (o cross-examination 1o them. Even otherwise
without reading the statement or Me. Tehmeed how o prudent mind could reach to the conclusion
that whether the appeliants were rightly condemied ar not.

As o sequet to above, the presant appeals were accepted in terms that the
respondent department is directed 1o conduct de-novo enquiry against the ap}:ellants strictly in
accordance with relevant rulss, Theissue of relnstatement of the appellants shail be subject to the
outcome of the de-novo enguiry.

-8, DE-NOVO ENQUIRY.
On ruccipl:of Court judpgmuent, vide his office Memo. Na.889/E&I, dated
02-07-2018, the DIG of Police, |nternal Accountability KP, Peshawar, dirctted DPO, Nowshera to
conduct de-novo departmeatal Enquiry through Mr.iftikhar Shah 5?; investipation Nowshera,
- De-Navo departmental Enquiry was initiated. My statement and statement
of Tahmeed, were recarded, which are repeaduced below:-

9. STATEMENT OF TAHMEED THAVEL AGENT,

Heistated that he is working with Al-Noor Travat Agency on commission and
he has developed relation with Ex-HC Tarig Sikamﬁr and then became familiae with £x-FC Tarig
Kamal. He further stated thal he has been srranged Umra Visas Tor their relatives only. He neither
made driving license in Nowshera, noe he give any bribe or money to the above mentioned

Ex-officials far driving llcense. te was put Lo cross-examination and it wos confirmed that tie has

w o
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mobile connectivity with 1C Tariq Stkandar and [C Fardyg Koot riggarding arcanging Urors Vs Jus

their relatives. He once came to Nowbera for the above mantioned purpase aad dld not know

Ex-Sentor Clerk Awar-ul-iiasan.

10.STATEMENT OF EX-FC TARIQ KAMAL NO, 1180

stated that Fwas dismissed lroms service o 03.07.2017 on the statemant of

one Tahmeed Travel Agent, | was served Show Cause Natice on 03.05.2008 and was digsmisqed

from scrvice on the same dite. Lven the statwnent of Tahmeed was recorded on 04,05.2017. |

further stated that | have roceived the Show Cirune Notice on O8,05.2017 by post, | rebutted ofl the

allegations leveled against me. The enquiry was not conducted as per rulos/regulations, During

cross-examination, | replicd thal | have the work of printing of DLs anly. | did nat know trfan iind

Asif and have never contacted them on phone. Ay repard worklng in the office after 16:00 hirs, it

was just due to load of work which could not be comgpleted dutlng olfice hours and that it was

under the orders the then DPO Nowshera.

i1,

of the following Dis were obtained {rom District Police Office Nowshera by the EO:-

1.

2
3
4

>,

Ao « 2 T V4]

w
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110000053123
110000053124
110000053124
110000053126
110000053127
110000053128

110000053124

110000053130
110000053131
110000053132
110000053145
110000053137
110000053134
110000053141
110000053142
1100060053143

‘

Duriag the course of de-nuve departmental engulry, record/history sheols

The Photostat copies of above mentioned history sheets of Dls were

provided and were checked. it was found that all the codal formalitics were fulfilled and these -

were ‘issued properly. As repard cancellation of Dis, thuse were cancelled by the then DPO

Nowshera for unknown reason.

v
Lo



e LY subnuiited the faliowing veaanke,

i Sl Cinis Botioe was it ssoed propeely  and  was nolin

avetdanve witlthe viles,

EN Wi ety was ot conducted as por rules/repulations, Nither show
Latinit Nohees/Uhaege Shoets ware jssuiitl in proper way, nor replies all
thets alfiiats were obtaingd  within 07 days, rather thay, which |5
contrary to Wi e
RN Fitnal sl taatise Notices were ot Issual
47 Oppoetuity of pesonal iearing was tot piven,
b 1have rebuttedafl thes pllegation Teveled ajsainst thom.
0 1 huvee sted |Is‘.n 1 did not know telan and tsmall. However, 1 have shown
colations with Laleed only [or acanging Umra Visas, to thelr relatives,
. wlieh  was  alse verilisd/eontinned  laan s statemgnt  as well as
Croas caainration, .
i Hawe doted l.uk‘mg ol meney it fico af preparation of DLs.
phe atlegations fevelied against the sbove named Ex-Officlal was not
proved apaiost han,
13, s warth to be mentionad here that the slfegations fevelled against me

were also not proved during the course of Denovo enguiry.
14, 1t 15 liring inta your kst suatice that 1am serving in the department for the fast 11
years :"md have eaned 11 COs v eash seward {including CC Class-1) Tor my best performance. LIS
prrtment o menlion here that my peviormanee were appreciated by my officers at all the times
and that thore is 10 such complinnt apLinst me during my whole service, but it was not taken into
cansideration at the time ol isuane ub obave cited punishiment order,
15, | alsa appeaecid belure the DRO Nowshers inn OR and explained my position but it
was not piven due cansideration.
16. it would not be ot of place to mention here that this impuyned order has put me
in great tension and financial foss which iy peraranent and {orever,

therefore. | approach your pood self (o kindly accepl my Appeal, the order of above
mentioned  punishments dwarded by the District Palice Ofticer Noywshera vide 08 No.1077 dated
0271042018 may kiﬁd[y be withudeavrn, suthat my service career may not be domapged.

1 shalt be highty obligesd and will pray for your tong life and prasperity,

Yours Qbiediéntly,

{Tarig Kamal}
Constable No. 557
PP joraba.
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Order,

This order will dispose of the departmental appeal preferred to
constable tariq kamal no.4180 of Nowshera District office against the order
of District police officer, Nowshera wherein he was awarded minor
punishment of stoppage of three increments with cumulative effect vide
District police officer, Nowshera OB. No.1078 dated 02/10/2018.

Brief facts of the case are that a De-novo enquiry initiated under
Khyber Pakhtunkhwa police rules, 1975 against Ex-Constable Tariq Kamal
No0.4180, while posted as I/O computer Lab/driving license printer operator
DPO office Nowshera the then DPO Nowshera received information
regarding illegally during the process of issuance of driving licenses. In
ascertain facts, Mr. Muhammad Usman Tipu, ASP (IJT) was appointed to
conduct preliminary enquiry into the matter who after conducting enquiry
submitted his report to the then DPO Nowshera, suggested therein that
though all the staff deputed in license branch negated the allegations but in
order to dig out the same the service of computer expert from Peshawar were
availed who after thorough checking pointed out the exact time of issuance of
learner permits. Which transpired that house license permits have been
issued after officer timing i.e 16:00 hours. The licenses in question became
d___ in nature and recommended that the same he cancelled since evidence

was deficiency for which subsequent efforts where done to reach the truth.

Consequent upon the above enquiry, several driving license have been
cancelled vide OB No.620 dated 24/04/2017 and Endst No.3549-51/PA dated
24/04/2017

On 26/04/2017, the statement of Irfan Khan S/O Ashraf Khan R/O shop
No.3, Mohallah new garden colony, District Kohat was recorded wherein be
categorically stated that in order to prepare driving license he paid
Rs.30,000/- to person namely Asif employee of Shaheen travel Agency of
Peshawar and also landed over a photograph to him for the purpose. He
further stated that neither be visited police lines Nowshera for the same nor
received his license bearing No.11000005312 rather paid/handed over only
Rs.30,000/- and a photograph. He (Ex-Constable) Tariq Kamal No. 1180)
totally negated the involvement in any money making illegal activity.

After observation of his mobile Nos (0344-4810605) & (0310- )
Mahmood and Ismail Having mobile No. (0344-4810605), (0346-0473932),
(0342-9136145) were found in close contact with him for getting driving
license on Rs.11000/- to Rs13000/- per license Tahmeed was called by the
then DPO and questioned/interviewed, who disclosed that he was also in
league with him (FC Tariq kamal NO.1180) for getting driving license on
Rs.8000/0 her license which clearly proved malafide. Intention on his part, as
indispensible evidence and sufficient material available on record in the
connection, he was served with show cause notice in which his reply was
received and friend unsatisfactory.

In the light of above Ex-Constable tariq Kafnal NO.1180 was awarded
Major Punishment of dismissal from service by the then DPO/Nowshera OB
No. 678 dated 03/05/2017.
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He preferred appeal to the then RPO Mardan, but the same was
infected and later on locked the door of Hon’ble Services Tribunal Khyber
Pakhtunkhwa.

His application was accepted by the service tribunal by issuing
directions to conduct De-novo enquiry against him and that the issue of his
reinstatement shall be subjected to the outcome of the denovo enquiry in
compliance of the order of Hon’ble service Tribunal , the worthy DIG internal
accountability, Khyber Pakhtunkhwa appointed Mr. Iftikhar Shah Sp
Investigation, Nowshera for conducting denovo enquiry. The enquiry officer
conducted denovo enquiry and submitted his finding report vide his office
No.4039/PA dated 31/08/2018, suggesting therein that despite despite lacking
cogent evidence. It is evident, that illegal license have been prepared which
were cancelled by the then DPO, Nowshera, the whole episode revolves
around him and recommended him for minor punishment.

He was beard in orderly room by the DPO/Nowshera on 01/10/2018,
wherein he failed in satisfy the DPO/Nowshera, therefore he was awarded
minor punishment of stoppage of (03) increments with cumulative effect and
reinstated in service with immolated effect No. bank benefit is gfanted to him
being corruption case. However, he shall not be posted in any office in future.

He was called in orderly room held in this office on 28/11/2018 and
heard in person the appellant did not produce any cogent, reason for his
innocence. Therefore 1 find no grounds to interv-__ into the order passed by
the then District Police Officer, Nowshera. Appeal is rejected.

(Muhammad Ali Khan) PSP
Regional Police Officer
Mardan

Endst No.7794/Es, Dated Mardan the 05/12/2018

Copy of District Police Officer Nowshera for information and necessary
action W/r to his office Memo. NO.6308/PA dated 06/11/2018 the service
Record is returned herewith.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR o

. Service Appeal No. 22/2019

Tarig s/o Khan Nawab (Constabte No. 1180),

R/0 Khweshgi Tehsil and District Nowshera

........ b......'.'.'....................-....'....Appellant
V ERSUS

Inspector General of Police, Khuyber Pakhtunkhwa, Peshawar
Regional Police Ofﬁcer Mardan Region- I Mardan. |

District Police Oﬁcer Nowshera..

.............. +esees......RESpPONdents

REPLY ON BEHALF OF RESPONDENTS No. 1 ’2&3',

Respectfully Sheweth: -

* On Facts

1.

PRELIMINARY OBJECTIONS

That the appetlant has got no cause of action.

That the appeal is badly time-barred.

That the appellant has been estopped by his own conduct to flle
the instant appeal. ‘

That the appeal is not maintainable in its present form. _
That the appellant has not come to the Honourable 'Tril_)unal with

clean hands.

»

- Para to the extent of enlistment as Constable in Police Dép’artrnent,

pertains to record needs no comments while rest of the para is not
plausible because every Police Offic_er/_Official is undet obligati‘on.
to perform'his'duty. with zeal, zest and upto the-‘entire .‘satisfaction"
of high-ups. o o

Correct to the extent that the appellant while posted as mcharge
Computer Lab/Driving License Printer Operator was awarded
appropriate punishment of dismissal from service as the appellant‘

had committed illegality during the process of issuance of driving

_licenses, in this respect a proper enquiry was conducted wherem

the appellant was found guilty.

Correct to the extent that the appellant afterv exhausting '
departmental remedy filed service appeal before this 'Honourable
Tribunal which was accepted vide order dated 30-05-2018 wlth the
direction to the department to conduct denovo enqulry agamst the-

appeUant




Correct to the extent that in. compliance with the order of this

Honourable Trlbunal denovo enqu1ry was mltlated agamst the

-appellant

That the enquiry officer conducted. denovo enquiry dUring' the -
course of which all legal and codal formalities were fulfilled
including recording of statement of one Razi Khan r/o Swat through
his mobile wherein he categorically stated that he has-given Rs.

100,000/- to travel agent Tahmeed for visa and dr1v1ng license.

Tahmeed give hlm visa and driving license. When the above named -

person was subjected to cross examination, he told that he did not
visit Police Lines, Nowshera for the purpose of driving license

rather handed only his photographs to the said travel agent, the

‘ appellant was also provided right of self defense by the competent

_authorlty through Orderly Room: but - he bitterly falled to produce' :

any sort of evidence in his defense. Hence, by taking lement view,
the appellant was awarded minor punishment of stoppage of 03
annual increments with cumulative effect. (Copy of enquiry report

alongwith punishment order are annexed as Annexure “A” & “B”).

- Correct to the extent that the appellant filed departmental appeal o

and the appellate authority provided full-fledged opportunity to the
appellant through Orderly Room but he failed to prove. his -

innocence. Hence, his appeal was rejected.

That the appeal of the appellant is llable to be dlsm1ssed on the

followmg grounds -

GROUNDS

A

Incorrect. Orders passed by the respondents are in accordance with

law, facts and principles of the natural justice, hence, sustainable

_in the eye of law..

Incorrect That orders passed by the competent authority as well as
appellate authorlty are in accordance with law, rules and pr1nc1ple

of natural justice.

Incorrect. The Honourable Tribunal vide order dated 30-05-2018,
accepted the appeal of appellant in terms “that the respondent
departm_ent is directed to conduct denovo enqu‘iry: againet the
appellants strictly in accordance with relevant rules”. Hence',. in.
compliance'with the directions of the Honourable Tribunal, denovo

enquiry was conducted and the enquiry officer after fulfillment of

~all legal and codal formalities submitted his report. On receipt of



- findings of the enquiry officer, the competent authonty awarded

appropriate punishment to the appellant

Plea of the appellant is not plausible, because, respdndent

department had not grudges/ill-will agamst the appellant

Incorrect. During the course of enquiry, the appellant was prov1ded E
A full-fledged opportumty of defendmg htmself and the competent
authority had also provided right of self defense to the appellant
through Orderly Room but he failed to produce any c'ogent rea‘sdntin

his defense.

Incorrect. ‘The 4 appellant was associated with - the enquiry
proceedings during the course of which all legal 'and"‘cpdal

formalities were fulfilled.
Para already explained hence, no comments.

Incorrect. As per Police rules, 1975, amended 2017, rule 05 sub rule .
- 05, the competent authority is empowered to award one or more of

major or minor pumshments

Para already explained hence, no comments.

- Para explained in preceding paras hence' no comments.

As dlscussed in para 05 of the facts, that the enqu1ry offlcer
conducted denovo enquiry durmg the course of wh1ch all legal and
codal formalities were fulfilled including rec_ordmg of statement of
one Razi Khan r/o Swat through his mobile wherein he‘ Categorically
stated that he has given Rs. 100,000/ - to travel agent Tahmeled for
visa and driving license. Tahmeed give him visa and driving lice'nse

When the above named person was subJected to cross exammat]on

he told that he did not visit Police Lines, Nowshera for the purpose
of driving license rather handed only his photographs: to the said
.travel agent, the appellant was also provided right of self d.ef‘ense
by the competent authority through Orderly Room but he bitterly |
failed to produce any sort of evidence in his defense. Hence‘ by
taking lenient view, the appellant was awarded miner pumshment

of stoppage of 03 annual increments with cumulatlve effect

Para already explained hence, no comments.

Para explained earlier needs no comments.



cost.

N. Plea taken by the appellant is not plausible because due:to his own

conduct, he remained out of service.

0. ' That the réspon_dents also seek permission- of this Honou"ra'.blé

Tribunal to advance additional grounds at the time of'argUmén'ts. '

It is, therefore, most humbly prayed that on acceptanée, of above

- submissions the appeal of the appellant may ye}y kindly be dismi_sséd with

Inspemf Polic:é,
Khyber Pakhtunkhwa,

. Peshawar.
Respondent No.1

Regional PoliéeOffice‘r, |
ardan Region-1, Mardan.
Respondent No. 02

District Officer,:

hera.
Resppndent No. 3



BEFORE THE HONOURABLE SERVICE TR!BUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Serv1ce Appeal No 22/2019

Tanq s/0Khan Nawab (Ex- Constable No 1180)
"R/0 Khweshgi Tehsil and District Nowshera

rerstietss e ra s s vesns e aeaniaaais Appellant -
V ERSUS ' '
B Inspector General of Police, Khuyber Pakhtunkhwa, PeShawar.7
2. Regional Police Officer, Mardan Region-l, Mardan.
- 3. District Police Oficer, Nowshera.
| e ..Respondents
AFFIDAVIT®

We the respondents No. 1,2 &3 do hereby solemnly afflrm and
declare on QOath that the contents of reply to the appeal are true and |
correct to the best of our knowledge and bellef and- nothmg has been

concealed from the Honourable tribunal.

Inspem Police,-
. Khyber Pakhtunkhwa, -
Peshawar, o

" Respondent No.1 .. |

Regional Police .Officer,
Mardan Region-I, Mardan.
;Respondent No. 02
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1167, Ex-S'C Anwar ul Hassan and Ex-FC Tariq No. 1 180, who were dismiésed from séryice by.
* the then DPO Nowshera vide OB. No. 707 dated 05.05.2017, 706, dated 05.05.2017 and OB

‘No. 678 dated 03.05.2017 respectively. The allegations were as under:-

materia] available on record,

REPLY TO SHOW CAUSE NOTiCES = o

All the above mentioned Ex-officials (except Ex-FC Tariq No.1180) have ‘
submitted their replies in fespohse to show cause hotices, which areil placed on the file. It reveals ..
that all the above Ex-officials have contacts with Tahmeed in rega :

. driving licénses on payment.

reveals that|al] the above mentioned Ex-officials have contacts with Tahmeed with régard‘tothé ‘

Preparation of driving licenses gn payment,

respectively.

Later on, they preferred appeals before the DIG of Poljce, Mardan,

{ Region-] Mardan: the appeals .of Ex-FC Tafiq and Ex-HC Tériq Sikandar were rejected, while

the Ppunishment of dismissal from Service in respects Ex-SC Anwar yj Hassan wags converted

into Compulsory retirement.

the leamed court issued order that all they were award
- Service without’ holdi

allegations, Whereas in cage of appellantis!Mr.Tari
enquiry was co ducted and the Enquiry (
upoh the Statement of M, Tahmeed,
statement of M. Tehmeed with written '

arguments. In these circumstances Learned Assistant A




PN

: condemned or not.

r o i ) . | 2

|
|

- was produced on the back of appellants and the appellants were not granted any opportumty to

crbss-examination to them. Even otherwise withoit reading the statement or Mr. Tehmeed how . .

a pmdent mind could reach to the conclusion that whether the appellants were nghtly

e As a sequel to above, the present appeals were 2ccepted in terms that 'the

respondent department is directed to conduct de-novo enquiry agamst the appellants strictly in

accordance with relevant rules. The issue of reinstatement. of the appellants shall be subject to '

the outcome of the, de-novo enquiry. -

On receipt of Court Judgment v1de his office Memo. No 889/E&I dated -

-02-07- 2018 the DIG of Police, lnternal Accountabrhty KP, Peshawar, directed DPO, Nowshera

to conduct de-novo departmental Enqutry through Mr. Iftikhar Shah S?, Investigation Nowshera B

and ﬁnal outcomelbe communicated accordlngly

DE-NOVO DEPARTMENTAL INQUIRY

De-Novo departmental Enquiry was 1n1t1ated The statements of

| Tahnleed, EX-HC Tarig, Sikandar No. 1167, Ex-SC Anwar ul Hassan and Ex-FC Tanq No 1180

were recorded, whlch are reproduced below:-

STATEMENT. OF TAHMEED TRAVEL AGENT.

He stated that he is working with Al-Noor Travel Agencv on commission
and he has dev_eloped relatron with Ex-HC Tariq Sikandar and then becarnelfarmltar with Ex-FC-
Tarig Kamal. .He further stated that he had arranged Umra Visas for their relatlves only He

neither made drrvmg hcense in Nowshera nor he give any bribe or money to the above :

mentioned Ex-officials, for driving license. He was put to cross-examination and 1t was

~ confirmed that he has mobrle connectivity with HC Tariq- Sikandar and FC-Tarig Kamal -

~ regarding airangmg Urnra Visas for their relatives. He once came to Nowshera for the above '

mentioned purpo<e and did not know Ex-Senior Clerk Anwar-ul-l—lasan. '

STATEMENT OF EX—HC TARIQ SIKANDAR NO. 1167 ‘

He stated that the allegations leveled agamst h1m are totally unfounded

. which have not

‘regarding arrangi

taken any.rnoney

yet been proved against him. He stated that he has relatlon with Tahmeed - .
ng Umra Vrsas for his relatlves only. He neither made driving license, nor has

from him. He stated that due process of enquiry procedure was not followed |

He was given Sh

oW Cause Notice on 04.05.2017 and was dismissed from service on the next '

day which is against the rules. He also stated that he was pressurxzed and taken his statement on

the same day. The statement of Tahmeed was also taken forcibly. During cross-examination he

stated that he had the work of printing of DLs only. He d1d not know Irfan and Asif and have

never contacted them on phone. As regard worklng in the office after 16:00 hrs, it was _]ust due

to load of work which could not be completed during office hours and that it was under the.
orders of the then DPO Nowshera. | ' '

STATEMENT OF EX-FC TARIO KAMAL NO. 1180

e stated that he was drsmlssed from servrce on 03.07.2017 on the

A statement of one Talmeed Travel Agent He was served Show Cause Notlce on 03 05 2017 and

was dlsmtssed frorn ervrce on the same date. Even the statement of Tahmeed was recorded on

04. 05 2017 He further stated that he had received the Show Cause Notice-on 08.05. 2017 by




" amount in connect

- work whlch could n

" He stated that I can

rules/regulatlons Dunng cross-exam1nat10n he replied that he has the work of printing of DLs

only. He did not know:lrfan and Asif and have never contacted them on phone. As regardl

i
i i - |
O 3
| rg: {
l" : » .

l‘ pos‘( He rebutted all the allegatxons leveled agalnst him. The enqulry was not conducted as per "

working in, the ofﬁce after 16:00 hrs, it was Just due to load of work which could not be

completed during ofhce hours and that it was under the orders the then DPO Nowshera.

STATEMENT OF EX-SENIOR CLERK ANWAR-UL-HASAN

was ’given Show Cause Notice on 04.05.2017 and his reply was obtained on the same day and. |

on the other day he

He stated that the Enqmry was not conducted as per rules/regulatmns He

was dlSI‘nlSSCd from service Which is agamst the rules He corroborated his

prev1ous version. During his posting in CDL Branch Nowshera he has mamtamed clear and

clean record of driving licenses. He did not know Tahmeed. He has served the department for

25 years and there

rebutted the allegation leveled against him.

mentioned persons.

STATEMENT OF

was no complaint of any kind against him durmg his Ilong service. He

~

Irfan and Asif 'etc He had no mobile contacts w1th all these persons He had not taken any’

As iregard working in the office after 16: 00 hrs, it was Just due to load of

" then DPO Nowshera on routine basis.

LICENCE HOLDER RAZI KHAN LICENSE NO 110000053141

give him visa and d

* the travel agent Tahmeed.

't cmpe to the office and recorded his statement through mobile .he stated

" that he has given one lake r,dpees.to travel agent Tahmeed for visa and, driving license .Tahmeed

- lines Nowshera for|the purpose of driving license and only handed over his passport size pic to

During the course of de-novo departmental' enquiry,

record/history sheets of the following DLs were obtained from District Police Office
Nowshera, vide this office memo No. 3226/ dated 10.07.2018:- -

N SR . U RN PV S e

110000053123
110000053124
110000053125
110000053126
110000053127
110000053128 .
- 110000053129
110000053130
: f 110000053131
i 110000Q53l32
it - 110000053135

13. 110000053139
4. 110000053141
5. 110000053142

provided and wereé checked. It was found that all the coddle formalities were fulfilled and these

16. 110000053143
The Photostat copies of above mentloned mstory sheets of DLs were -

Durmg cross-examination, e replied that he d1d not know Tahmeed
ion w1th preparation DLs from any one particularly from the above':'

ot be completed during office hours and that it was under the orders of the | o '
Hé belongs to dlstnct swat and contacted on his mobile no 03490479454 '

riving license . during cross questioning he told that he did not visit police

12. 110000053137 | ﬁ S ‘




 Challan and
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~ candidate to operator to snap a picture and operator would print a ]IDnvmg Learning Permit -

" DPO to cond(i)ne the 6 month period. In other districts, the dri

facilitate common people, printing facility was obtained .fron{ CPO and would print driving

- authority, Their picture were uploaded manually,

- Sikandar, com;!mter Operator was assigned the duty of P

- Wajid of Tangi| Charsadda and have manhged Umra Visas throu,
--kin’s. Later on Mr Tzhmeed got familiar with Tariq K

|

|

|

| i ) o R T
- '.‘:’.i[ - -

!

1

Were issued i}fopéﬂy, but most of them not visited license branch policé_l_ines Nowéher_a which
police officials. -
: S
Facts and Findings ' .
B o N
Fron|a the above details and statements recorded in de-novo enquiry, the undet si gned has
come to the conclusion that:- - [ ' R ‘ ' .

‘DPO Nowshera upon a éor’nplaint conducted inquiry ;against police pérsonhel Anwar ul

Hasan License élqu, HC Tariq Sikandar and' FC Tariq Kamal of Traffic brapbh for being.
. involved in ]

service.

During the course of De Novo inquiry it is found that license Clerk Anwar ul Hasan W1th

-a service of 25 years was a lame duck Incharge/Supervisor.l He would -coile@t license fee Qﬁ

bearing picture and dgtails of the applicant for six months period.

After completion of 6 month period the permit holder has to apfpear‘ before the a_iuth;)rity |

and go through a driving test. If a candidate already knbws dri'\'ring, thel:n the authority lies with

Traffic Head Quarter, Peshawar but in Nowshera, with the intention fo provide good service and
licenses at their own. : o , '
In this|inquiry case, the 16 driving licenses which were cancelled by DPO Nowshera

kWere prepared (without radopting legal procedure. Even the candidates did not appear before the

period condoned.

The Liclehse Branch in charge Anwar ul Hasan was .a lame ‘duc‘k while FC Tariq Kamal - - |

in charge Com;')uter Unit was all in all because he had won th

e conﬁdence of the thén' DPO. He
would use to 1direct/instruct thé License Branch officials

dismissed for alilegedly in league with a travellihg agent Ta@eed of Charsadda.
[ . A '
Travelling agent Tahmeed of ALnore Travelling agency ‘was in contact with both the
Tarigs (Tariq Kéunal and fi“-ariq Sikandar) of Nowshera Licenge BI'&;]Ch. | B
FC Tariqi Sikandar stated that he go:t'ac . -'

Ahalysis of CDRs shows that both the Tarigs have contacts with Tahmeed while Anwar

- ul Hasan has no icontacts an

DPO.

| nd no acquaintance with 'I"ah_meed.' Both T arigs claim their contacts
in regard to personal relat;

on and visa business-and not for the preparation of licenses. They
claim that the ca

neelled licenses were also issued and condoned with the signature of the then

preparing illegal driving license on gratiﬁcations/money and-dismissed them from .

would deposit in bank next day. He kept his record proper. He. would send the
T4 : . . .

ving licenses are get printed from -

their Learning Permits were prepared and their

in the name of DPO. FC Tariq -

rinting Licenses. The troika was




i | ' _ -It is aléb worth 10 mehtioh‘here that ‘Fhe. then DPO #np;oved unpfeccdenfly Traffic j'- |
a "Branch and facilitated general. public in getting their licenses at their door: steps. He never -
réfused to any police officer who went to him for condonation of 6 months period. He also Kept

his staff in high esteem specia.lly In-charge Computer Lab Tariq Kamal. In this case the trust-of -
DPO has been breached and the Learner permits have Been got sigﬁed by the then DPO.

‘unkncbwingly, which both Tarigs have claimed in court proceedmgs that all hcenses have
properly been issued. ' ‘ |
Travelling Agent, Tahmeed is an illiterate person and cannot even wnte his name has
deﬂeeted from his. prevmus statement in which he had admitted llcense related relation wuh.
* both Tarigs, enabling the then DPO for dismissing them from _serv1ee. Both Tarigs claimed that
staterﬁent-of Taﬁmeed had been taken /obtained by coercior_l; In De novo ineuiry 'Tahmee'c‘l
denies any payment or deal with Tariqs while he admits the:1t‘ he deeéf not kﬁow Anwar ul Hesan. .
‘Anwar ul Hasen, License Cleik claimed that he has gone thro'u'!gh li})e‘r‘tfansplan-t“in‘
India after his dismissal. During the time of being License Clerk he was sick but was not )}et
diagnosed liver cancer and that mlght have affected his- ablllty and efﬁc1ency otherwise during " ‘

" his previous 25 |years service nothmg adverse is there on his record. He also clalms he was

dlsmlssed only for being the superv1sor otherwise he wasa nommal/de facto in cha:ge

Recommendatlons

Desplte l%.ck1ng cogent ev1dence it is evident that 1llega1 licenses have been prepared
Wthh were ‘cancelled by the then DPO the whole eplsode revolves around FC Tariq Kamal and
FC Tariq Sikandar with more welght on the part of Tariq Karhal. The only strong ewdence is
the phone contacts between Tariqs and Tahmeed wmmlalm as their acquaintance of the-
‘past and for Umra arrangements. The punishment of dismissal from service .on the basis of |

- telephone contacts looks a bit harsh and recomme'nde\d both Tarids for minor pqnish:ﬁent of

forfeiture of service after restoring into service while Anwar ul Hasan is not guilty except poor - -

supervision.

Submitted please

- AR SI-IAH)
Supermtendent of Police,

Invemwsh era
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This order will dispose olfa T-NOVO Cnquiry mllmlcd under Khybu l’al\htunkhwa l’olnu. Rudes, l()/a jﬁ

"againal BrsConstable Tarig r{umul No. 180, w Bosted us VO Computcr 1 ab/drlv.mo license puntu l)l’() ()I‘Iu,c llu' s!:u.
DPO Né\?/sheréfrecewec mformatlon regarding 1I|egal|ly. during the process ol issuance of dnvmu il(.b!]SLh Iu clb\.(.l'ldlll lag ,,, .

‘ il
Mr. Muhammad Usman| Tipu, ASP (UT) was appointed Lo conduct Plclnmlnmy (.nqmry into the maltu who dllu L(Jn(hl(.lf?ﬂ -

enquiry, submitted his r=p01t to the theg DPO Nowshua suggested thercin thdl thoutrh all lhc ste II dc.puled m Ilccnsc hu nz.}'
B negated the allegatiohs: But in order to dig out the same, the services, ol u)mpulu cxp(.n from I’(.'sl]:[lw:ll wuc lVdIl('d wh 0 after
B thorough. checkmg po_ml d out the exact time of issuance of Ieamcr permits, wlmh lmnspm.d that those license pcrmus hd»( bwn ;

issued after office timings i.e 16:00 llOLIIb “The llsensc,s in question became dubsous in nature-and rt,connm.ndf.d lhal the «:znmc nc .

cancelledsSince cvndenc" was deficient l'm which subscquenl efforts were (lom. to reach llhe truth.

R :,‘,t ;
. . . Conscquent upon the 'lbOVC enquiry, s(.vuai dnvmg licenses havc been (.anu.llul vnd(. ()B No 6'2.9 dat%;d._
©24.04.2017 and Endst: No. 3549- S1/PA, gated 24.04.2017. ~ , o N

. * 1

On 26 ()fl 2017, the statement of i: an Khan s/o /\shml Khan |/0 bcuon’l , Moh: ﬁcw Garden (“oluﬁv
) dlstncl Kohat was recorded, wherein he categorically sl‘md that in order 16 pl(.p:nc dnvlnu lnc.cns-..s hc paid l{s .)U U()(L m @

-person namely Asif emoloyu: of Shareefain ! 1‘1ﬂvc.l Agency al Peshawar and also hapded over d pholoumph lU hnn lo: 1lu :

purpose. He further stated that neither he vusued Police Lines Nowshua l'or the sanje nor reeeived his l1u.nsc bc.aunn h\o :
110000053126 rather paid/handed over only Rs. 30,000/ & u photonmph He, (Lx -FC Tariq Kdm(ﬂ) tola!ly ney, au.cl {“m .

- involvement in any money makmu illegal activity. L : i i , i ok

e - " After observation of his Mobile' Nos: (094/1-4810605) & (0310 9490585) 1l‘dhnn.(.d cmd lsmdc.l h.wmu
o ' : | "y o
Mobile Nos.(0344-4810603), (0.:46 9473932), (0301-4811217), (0.:42 ‘)I.>6145) were I'mmd m Llosc conlac.l wuth him for ge ‘““‘".

r L
- Driving Licenses on Rs}11000 to 13000 per llC'l]SC. {ahmeed was c‘tilcd by the lh(.n l)P() and qucsuoncd/mlmvwwm wno

- . ¢ disclosed ‘that he was in| league with him (FC le iq K"lmdl No. IIbO) for "(.llm" Driving Ll(.cnbus (m Rs. "{()00/- per fl(.t.n‘(:
) Ty .
Sl
: Wthh clearly proved m ala fide 1ntent|on on his pml as ‘undeniable Lv:d(.nu. & sufficient, mdlu‘mi dVdIldb'e on ILL()Id iIn this -
I JI'
connecnon, he was suved with Show Cause Notice, to which, his reply was reccived and found unsanslduory i

In the light of above, Ex-Constable ‘lariq Kamal No. | ISQ was awarded major 6unislm‘1c‘m Qt’di.émissa_ﬂ from © .
. . ) .;_ . ' - . b - :‘ f
- service by the then DPO [Nowshera vide O3 No. 678 dated 03.05.2017. ‘ C o Cee L ‘ R )

e He preferred appeal to the Lhen RPO Mardan, but the same was lu[)«.(.l(,d and taler on I\m)u.kt.d the duut ol

- Honorable Services Tribunal, Khyber Pakhtunkhwa. His apphmuon was ac.u.plc.d by theiService” llIbLlndl hy mum" dm.cuon‘illu

‘ [
“conduct de-novc enquiry against iim ‘and that the issue of his re- msldlcmcm shall be subjected 1o, lh(. oulu)n’u. of llls. d(,—ndw :

-.enquiry. In compliance of the order *of Honorable Scrvice ‘I'ribunal, lhc. Wonhy DIG lmufml /\gwunmblhly l\]wnu

. Pakhtunkhwa appointed Mr. iftikhar Shah, sp lnvcsll(’dllun Now:.hen for t.onduclmu d(. novo t.nquuy, who conclucle.d d«..-uuvn .' ‘

- enquiry and submitted his finding vide his oIl:u. No. 4039/PA, dated 31.08, ?Ol% suggesting therein that de:.pllc !cu..kmu L()"Lm

episode revolves around him and recommended him for minor punishment. - ! R

_evidence, it is evident that illegal laienses havci been prepared which were cancelled py the then DPO Nowshera, the; wholc. .

' ‘ He was hedld in orderly room by the unduswncd on 01, lO 2048, wh(,r(.m he |dl|(.d lu mnslv th(. undu“
\, regarding the above'cite

k

d allcgations, therefore, he is llugby dwardcd minor pumshmunl of sloppcwt ot (().)) muvmmh‘ wuh

cumulative effect and re-instated in service wuh immediate (.flx.(,l in"exercise of lhc powers v&.sl«.d m me - undu I\hyhu .:,

" Pakhtunkhwa Police Rul

es-1975. No back b(_mhbns granted 10 him, bcmn cor rupuon Ld'sl.‘ However,, ht. ‘-lld” not bn. posu.d in uny 4T
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