
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No. 22/2019

... 31.12.2018Date of Institution

... 03.02.2021Date of Decision

Tariq Ex-Constabie No. 1180,
R/o Kweshgi Tehsil & District Nowshera.

... (Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa and two other 

respondents.
(Respondents)

Miss. NAILA JAN, 
Advocate For appellant.

MR. MUHAMMAD RASHEED, 
Deputy District Attorney I For respondents.

MEMBER (Judicial) 
MEMBER (Executive)

MUHAMMAD JAMAL KHAN 
ATIQ-UR-REHMAN WAZIR

JUDGEMENT;

1
I MUHAMMAD JAMAL KHAN, MEMBER:- Our this single 

Judgment is going to dispose of two appeals of identical nature 

vide Appeal bearing No. 22/2019 and Appeal No. 23/2019 

[j Captioned Tariq Versus inspector General of Police and two other 

/ respondents and the other Captioned Tariq Sikander Versus 

inspector General of Police and two other respondents 

respectively.

According to the facts as enunciated in appeal bearing No. 

22/2019, the vires of appellate order dated 05.12.2018 whereby 

departmental appeal of the appellant was rejected by the Regional
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Police Officer, Mardan Region, Mardan, has been assailed to have 

been passed by the referred to respondent without any 

justification.

That on induction into service in the Police Department he 

rendered his respective duties as Computer Lab/Driving License 

Printer Operator with enthusiasm and exertion. That show-cause 

notice was issued consequent upon conducting of an inquiry as a 

result of which he was awarded major penalty of dismissal from 

service vide order dated 05.05.2017. After exhausting the 

departmental remedy appellant called in question the dismissal 

order in the Service Tribunal which was accepted by directing the 

department to conduct de-novo inquiry vide judgment dated 

30.05.2018. According to appellant, he was reinstated Into service 

by virtue of order dated 03.10.2018, a de-novo inquiry was held 

through DSP Investigation Nowshera, under the supervision of SP 

Investigation whereby he was declared innocent and thus 

exonerated from the charges, in-spite of his exoneration yet 

another inquiry was made under the auspices of SP Investigation 

in which the inquiry officer have categorically admitted that there 

is no cogent evidence against appellant, other co-accused Anwar- 

ul-Hassan was exonerated while appellant was awarded minor 

penalty of stoppage of three annul increments with cumulative 

effect. The appellant was reinstated into services sans with back 

benefits besides imposition of ban on posting in any office vide the 

N^mpugned order dated 02.10.2018. Departmental appeal was 

preferred to the competent authority which was rejected vide 

order dated 05.12.2018 hence, with no other remedy, he filed the 

instant service appeal.

3.

Respondents were summoned, in pursuance thereof they 

attended the Tribunal through their legally authorized 

representative by refuting the claim of appellant on a number of 

legal and factual grounds inter-alia, cause of action, limitation and 

estoppel etc.

ft It
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5. We have heard arguments of the learned counsel 

representing appellants as well as respondents and were able to 

go through record with their invaluable assistance.

6. The learned counsel representing appellants submitted that 

three penalties have been imposed upon the appellants 

purportedly for a single act of commission. Firstly, inquiry was 

conducted in which appellants were exonerated. In the second 

inquiry being conducted after the judgment of the Service Tribunal 

recommendation for awarding of penalty was made, in that inquiry 

one official has been exonerated whereas two officials have been 

punished which act is based on a clear discrimination. She further 

submitted that it was the bounden du,ty of the inquiry officer to 

have treated the appellants equally keeping in view the similarity 

of allegations against them all.

On the other hand, the learned Deputy District Attorney 

referred to the judgment dated 30.05.2018 passed by this 

Tribunal whereby respondent-department was directed to conduct 

de-novo inquiry against the appellants strictly in accordance with 

relevant rules whereas the issue of reinstatement was subjected 

to the outcome of de-novo inquiry. He referred to the 

reinstatement order of the appellants dated 03.10.2018 that 

favour has been conferred as in the judgment the issue of 

reinstatement was outrightly subjected to the result of de-novo 

inquiry. He further elaborated that in-fact the Superintendent of 

Police Nowshera was assigned the task of conducting de-novo 

inquiry but instead he entrusted the job to DSP who conducted 

inquiry in which appellants have been exonerated. Later on when 

the matter was brought into the notice of SP that in-fact the task 

:has been assigned to him, he conducted the de-novo inquiry. He 

referred to rule-14 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011. While making the 

reference to the statement of one Tahmeed Gul he submitted that 

the same has been brought by the representative of the
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department today for perusal and appropriate order, that 

appellants have been awarded punishment after fulfillment of all 

the coda! formalities, he thus justified the punishment awarded to 

the appellants.

It is outrightly established on record that on acceptance of 

the previous service appeals filed by the appellants, respondents 

were directed to conduct de-novo inquiry as the very mandate of 

the rules on the subject postulated and it was also provided that 

the issue of reinstatement of appellants shall be subject to the 

result of de-novo inquiry. The DIG Internal Accountability Khyber 

Pakhtunkhwa appointed Mr. Iftikhar Shah SP Investigation, 

Nowshera, for conducting of de-novo inquiry vide the reference 

being made to this effect in the order bearing No. 7793/ES dated 

Mardan 05.12.2018 passed by Regional Police Officer, Mardan, 

However, instead of conducting inquiry himself the aforesaid 

official deputed the DSP Investigation, Nowshera, concerned to 

conduct de-novo inquiry who accordingly conducted de-novo 

inquiry by recording his findings to the effect that the allegations 

leveled against the ex-Police Officials that they were in league 

with Tahmeed and Ismail and received Rs. 11000/- and 13000/- 

per license were not proved against them therefore, he suggested 

for their exoneration vide his inquiry report dated 01.08.2018. 

Subsequently, on realizing the gravity of the matter the 

Superintendent of Police Investigation Nowshera, conducted de- 

lovo inquiry himself who get recorded the statement of the 

’ 'delinquent officials together with the statement of Tahmeed travel 

agent and statement of ex-Senior Clerk Anwar-ul-Hassan and 

;:^icense holder Razi Khan vide License Number 110000053141 in 

5-view of which he made recommendations to the following effect

8.

"'Despite lacking cogent evidence, it is 

evident that illegal licenses have been 

prepared which were cancelled by the then 

DPO, the whole episode revolves around FC
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Tariq Kamal and F.C Tariq Sikandar with more 

weight on the part of Tariq Kamal. The only 

strong evidence is the phone contacts between 

Tariqs and Tahmeed which they claim as their 

acquaintance of the past and for Umra 

arrangements. The punishment of dismissal 

from service on the basis of telephonic 

contacts looks a bit harsh and recommended 

both Tariqs for minor punishment of forfeiture 

of service after restoring into service. While 

Anwar-ul-Hassan is not guilty except poor 

supervision.

The bare perusal of recommendations clearly provides that 

no cogent evidence was found, the anomalies found in the 

issuance of Driving Licenses have already been undone by 

rescinding of Driving Licenses, the only strong evidence was found 

to be phone contacts between Tariq Kamal, Tariq Sikandar and 

Tehmeed with whom they have elicited their acquaintance and he 

recommended for awarding of a minor punishment which the 

authority accordingly imposed on both the appellants. The inquiry 

report of SP Investigation is deficient in material aspects as no 

serious efforts have been made to collect the requisite evidence 

either indicting or else exonerating the appellants nor sufficient 
quarries have been made from the witnesses who were subjected 

to the rigors of cross-examination, the proceedings have been
held in a cursory manner which unwarranted. It was the bounden

.
duty of the inquiry officer to have get recorded the statements of 
all the licenses holder to whom licenses were issued by the 

^appellants which suffered from certain legal deficiencies however,, 
no serious efforts in this regard have been made. Whether in the 

absence of strong and cogent evidence the subject penalties can 

be imposed by the competent authority? The plain answer would 

be in the outright no. Great care and caution is required before

9.
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awarding of penalty and for which tangible evidence was required 

which should have resulted in the full satisfaction of the inquiry 

officer before awarding of punishment to the accused officials or it 

should have appeared to a prudent mind. It is important to get 
notice of the fact that when the SP Investigation, Nowshera, was 

appointed as an inquiry officer whether the task of conducting de- 

novo inquiry could be entrusted and assigned to an official 
working under his auspices? In legal parlance the powers 

delegated to an official cannot be delegated further to any other 

official working under his subordination such an act is repugnant 
to the legal tenets on the subject, of course the case would have 

been different if the official deputed for the purpose worked under 

the direct supervision of SP Investigation as nothing of the sort 
was done, therefore, the proceedings conducted vitiates and 

crumbled to the ground being not sustainable in view of the law 

and rules in vogue.

10. Furthermore, the deeper introspection of the statements of 
Tehmeed travel agent, F.C Tariq Sikandar, F.C Tariq Kamal , 
Senior Clerk Anwar-ul-Hassan and the License holder Razi Khan 

reveals that no incriminating evidence has surfaced that the 

accused official did receive any bribe or illegal gratification from 

the license holders although certain illegalities were noticed which 

had been brushed aside by the then DPO, therefore, to conclude 

telephonic contacts alone cannot be made the basis for awarding 

the subject penalty. To sum up awarding of penalty on deficient 
'Evidence and of dubious nature is unwarranted and not 
\/sustainable in the eyes of law and such an order is liable to be set 

at naught. Needless to mention here the law prohibits conducting 

of departmental proceedings in haste which malign the whole 

episode by vitiating proceedings rendering it without legal sanction 

to which no sanctity could be attached.

For what has been discussed above, we accept the instant 
appeals by set-asiding the impugned oVder dated 05.12.2018
11.

L/'
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f
passed by the Regionah Police Officer, Mardan Region, Mardan,

observations made abovehowever, keeping in view our 

respondents-department are at liberty to conduct de-novo inquiry 

against the appellants while making full compliance of the rules on 

the subject. Parties are left to bear their own costs.

consigned to the record room.

ANNOUNCED
03.02.2021

(MUHAMMAD JAMAL KHAN) 
Member (Judicial)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (Executive)

■vr



Service Appeal No. 22/2019-

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of order/ 
proceedingsS.No

321

Present.03.02.2021

Miss. Naila Jan, 
Advocate ... For appellant

Mr. Muhammad Rasheed, 
Deputy District Attorney For respondents.

Vide our detailed judgement of today, we accept the

instant appeal by set-asiding the impugned order dated

05.12.2018 passed by the Regional Police Officer, Mardan

Region, Mardan, however, keeping in view our observations

made in the judgment respondents-department are at liberty

to conduct de-novo inquiry against the appellant while making

full compliance of the rules on the subject. Parties are left to

bear their own costs. File be consigned to the recordroom.

ANNOUNCED
03.02.2021

(MuhamrnsjcLJamal Khan) 
Member (Juati:ta49------

(Atfq-ur-Rehman Wazir) 
Member (Executive)
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05.10.2020 Counsei for appellant present.

Mr. Muhammad Jan learned Deputy District Attorney 

for respondents present.

Former made a request for adjournment. Adjourned. 

To come up for arguments on 23.11.2020 before D.B.

^ k
(Atiq ur Reman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

23.11.2020 Due to non-availability of D.B, the case is adjourned to 

03.02.2021 for the same as before.
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. Due to C0V1D19, the case is adjourned to 

^4L/2020 for the same as before.
■ H/'f, .2020
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vacation case is adjovsmed to 05.10.2020

Due to summer04.0B.202a
beibve D.B ibrthe same.;
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'"IDue to general strike on the (Call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Adjourned to 14.02.2020 for record and arguments 

before D.B.

14.01.2020;

• '/v ■

•;
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member
*:
r

J

!• A'

Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant AG aldngwith Mr. Fayyaz H.C for 

the respondents present. Learned Couhsel for the appellant seeks 

adjournment. Adjourned. To come up for further proceedings on 

18.03.2020 before D.B.

14.02.2020

j

. •i
■

(M. AnimlGian Kundi) 
Member

(Husain Shah) 
Member ■V,'•>

4

i •

18.03.2020 Appellant in person^ present. Mr. Muhammad Jan, 

DDA alongwith Mr. Fayaz^ H.C for respondents present. 

Appellant seeks adjournment as his counsel is rot available 

today. Adjourned. To come up for arguments on 11.05.2020, 

before D.B.

V
V

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN I^AN KUNDI) 
MEMBER

2
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Counsel for the appellant and Mr. Usman Ghani 
District Attorney alongwith Fayaz Khan, H.C for the 

respondents present.

‘0^.09.2019.■•S;
V'

i-

*/
)•

Respondents No. 1 to 3 have furnished their joint reply VC

which is placed on record. The appeal is assigned to D.B for
The appellant may submitarguments on 20.11.2019. 

rejoinder, within a fortnight, if so advised. i-.Chairman
Appellant alongwith counsel and Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Fayaz, Head Constable 

for the respondents present.

The service appeal of the appellant was partially accepted and 

the respondent-department was directed to conduct de-novo 

inquiry in the mode and manner prescribed under the rules. The 

respondent-department has conducted first de-novo inquiry 

wherein the appellant was exonerated but no order was passed on 

the basis of such inquiry, the copy of second inquiry is available on 

the record but neither any order passed for initiation of second 

inquiry by the competent authority is available on the record nor 

charge sheet, statement of allegation are available on the record 

nor any show-cause notice and statement of witnesses mentioned 

in the second inquiry is available on the record. Representative of 

the department present in the court is strictly directed to furnish the 

aforesaid record on the next date positively. Case to come up for 

record and arguments on 14.01.2020 before D.B.

; ■,20.11.2019

•i

V'

\

V

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member



18.06.2019 Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. The appeal was fixed 

for attendance as well as written reply of the respondents. 

However, learned counsel for the appellant pointed out that the 

address of respondents No. 2 & 3 were inadvertently wrongly 

mentioned. It was further contended that the appellant also filed 

application for correction of address of respondents No. 2 & 3 and 

requested that the address of respondent No. 2 Regional Police 

Officer Bannu Region Bannu may be corrected as Regional Police 

Officer Mardan Region Mardan and address of respondent No. 3, 

District Police Officer Bannu may be corrected as District Police 

Officer Nowshehra. Learned Additional AG expressed 

objection. Accordingly, the application is accepted and the

no

•V'

Muharrar is directed to make the correction in the address of 

respondents No. 2 & 3 accordingly. Notice be issued to the 

respondents No. 2 & 3 for written reply/comments. To come up 

for written reply/comments on 11.07.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

11.07.2019 , Appellant in person and Addl. AG present. No 

. representative of the respondents is available.

Learned AAG is required to ensure attendance of 

representative of respondents and submission of written 

reply/comments on 04.09.2019 before S.B.

\

Chairm



U •Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl; AG for the respondents present. 

Learned counsel for the appellant submitted application 

for correction of addressed of respondents No. 2 & 3 

which is placed on file. Adjourn. To come up for 

further proceeding/arguments on that application for 

18.04.2019 before S.B.

20.03.2019

(Hussain Shah) 
Member

Due to general strike of the bar, the case is adjourned. To 

come up'for further proceedings as per preceding order sheet on 

23.04.2019 before S.3. - ■ .

18.04.2019

Member

Counsel for the appellant and Mr. Usman Ghani, District 

Attorney for respondents present. Learned counsel for the 

appellant submitted correct address of respondents no.2 and 3 

which is placed on -file. Notices.be issued to respondents no. 2 

and 3 for submission of written reply/comments. Case to come 

up for written reply/comments on 18.06.2019 before S.B.

■ 23.04.2019

(Ahmad Hassan) 

Member
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, Appellant in person.06.02.2019

States that in pursuance to judgment of this Tribunal 

dated 30.05.2018 the respondents had conducted denovo 

enquiry and passed the impugned order dated 02.10.2018 

whereby he was awarded minor punishment of stoppage of 

three increments with cumulative effect and reinstatement 

into service with immediate effect Without back benefits. 

The denovo enquiry proceedings were not conducted in 

acpordance with rules in terms that the appellant was not 

issued charge sheet/statement of allegations nor the show 

cause notice before passing of impugned order. ■ '

Instant appeal is admitted for regular hearing in 

view of submissions made at the bar. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents. To come 

up for written reply/comments on 20.03.2019 before S.B.

The respondents shall also produce record of order 

'x^passed on 02.10.2018 vide OB No. 107S on the next date.

r-Chairman

,7-
i
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Form- A

FORM OF ORDER SHEET
Court of

22/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
■

;'r

1 2 3

The appeal of Mr. Tariq resubmitted today by Naila Jan Advocate, 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

; 08/1/20191-
J

•■r

.gn -tA*
REGISTRAR

;•
\

This case is entrusted to S. Bench for preliminary hearing to be2-
— / 9.y

put up there on

1

V

V

... /T/.'.
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The appeal of Mr. Tariq Ex-Constable no. 1180 district police Nowshera today i.e. on 

31.12.2018 is incomplete on theTollowing score which is returned again to the counsel for 

the appellant for completion and resubmission within 15 days.

f

i"

Memorandum of appeal may be got signed by the appellant.
Annexures F and H of the appeal are illegible which may be replaced by 
legible/better one.
Annexures of the appeal may be attested.

;

/s.t.No.

18.
r

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

I

i:.*)!>!

Naila Jan Adv. Pesh.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAT. PESHAWAR
/

I S.A 720

Tariq

Versus

Inspector General of Police Khyber Pakhtunkhwa

INDEX
Description of Documents Annex Pages

1. Grounds of Appeal.__________
-.^yfidavit.__________ _______
Addresses of Parties.__________
Copy of the show cause notice 

Copy of the judgment______  •-
Copy of the reinstatement order 

and denovo inquiry_____
Copy of the 2“'i denovo inquiry 

and impugned order___________
Copy of the departmental appeal
and order__________
Wakalat Nama

1-82.
93.
104.

“A” 115.
“B” 12-146. “C” & “D” 15-20

7. “E” & “F” 21-26
8. “G” & “H” 27-32
9.

33

Appsi
—AMfins

Through
NA/tiA j)f<N
Advocate, High Court 

Peshawar.Dated: 31/12/2018
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BEFORE THE HONBLE ER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR
4

IS. /201^S.A
Diapy TVn

Dacvd.

Tariq Ex-Constable No. 1180 R/0 Kweshgi 

Tehsil and District Nowshera.

iAppellani)

VERSUS

1. Inspector General of Police 

Pakhtunkhwa.
Khyber

f^qVcjAn
2. Regional Police officer Region BaHSn.

fvlouith^vfei.

r
A«- X.

\ Police officer B a.

(Respondents).

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL
ACT. 1974 AGAINST THE ORDER DATED

THREE

edto-dayFB
' 02/10/2018

PUNISHMENTS
PUNISHMENT OF STOPPAGE OF THREE
INCREMENT WITH ACCOMMODATIVE 

EFFECT II. REINSTATEMENT WITHOUT
BACK BENEFITS III. BAN ON APPFJT.ANT

- POSTING IN ANY OFFICE AND AGAINST
% THE APPELLATE ORDER DATED 05/12/2018

WHEREBY DEPARTMENTAL APPEAL OF
THE APPELLANT WAS REJECTED BY THE
RESPONDENT NO. 2 WITHOUT ANY
JUSTIFICATION IN A CURSORY MANNER

WHEREBY
E.G MINOR1.

% ^ 

^ §
(£3

PRAYERS:-

ON ACCEPTANCE OF THE INSTANT APPEAL

THE IMPUGNED ORDERS DATED 02-10-2018.

1
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MAY KINDLY BE SET ASIDE BY DECLARING
BOTH THE IMPUGNED ORDERS NULL AND4
VOW ABINITIO AGAINST JUDGMENT OF
THIS HONBLE TRIBUNAL BANDER IN
APPEAL NO. 734/2017 DATED 30/05/2018 AND
THE PUNISHMENT AWARDED VIDE
IMPUGNED ORDERS MAY KINDLY BE SET
ASIDE AND THE APPELTJkNT MAY KTNDLY
BE GRANTED ALL THE BACK BENEFITS
WITH EFFECT FROM 05/05/2017 TILL HTS

REINSTATEMENT ORDER DATED 02/10/2018
WITH ANY OTHER REMEDY DEEM

APPROPRIATE BY THIS HONBLE TRIBUNAL.

Respectfully Sheweth,

The appellant submits as under'--

1. That the appellant was enlisted as 

constable in the Police Department and 

since his appointment the appellant 

performed his duty with zeal zeast and 

/? there was no complaint against the 

^ appellant in his whole service.

3?^

S

X

^ CD

2. That lastly the appellant was posted at 

Computer lab/driving license printer 

operator in the office of Respondent No.3 

the appellant was issued a show cause



notice and after through an illegal inquiry 

the appellant was awarded major 

punishment of Dismissal from service vide 

order dated 05/05/2017. (Copy of the show 

cause notice is annexed as annexure “A”)

3. That then after avaihng departmental 

remedies the appellant challenged the 

order of dismissal dated 05/05/2017 before 

this Hon’ble Tribunal, which was accepted 

and the department was directed to 

conduct a denovo inquiry vide order dated 

30/05/2018. (Copy of the judgment is 

annexed as annexure “B”)

4. That thereafter the appellant was 

reinstated into service vide order dated 

03/10/2018 a denovo inquiry through DSP 

investigation Nowshera after conducting a 

fair and impartial inquiry under the 

direct supervision of SP investigation 

Nowshera, the appellant was declared 

innocent and were exonerated from the 

charges. (Copy of the reinstatement order 

and denovo inquiry are annexed as 

annexure “C & D”)

tr.

^ (/i 
^ 0) a

5. That instead of exoneration from the 

charges on the bases of the denovo inquiry



conducted by the DSP investigation under 

the direct supervision of Iftikhar Shah SP 

investigation another denovo inquiry was 

conducted by the same Iftikhar Shah SP 

investigation Nowshera at the back of the 

appellant and even in that inquiry to the 

inquiry officer admitted that there is no 

strong evidence of the commission of

misconduct against the appellant but 

despite the absence of cogent evidence the 

competent Authority exonerated other co

accused Anwar U1 Hassan and the

awardedappellant three

punishments as (i) stoppage of three

was

increments with Cumulative effect, 

ii. Reinstatement and without back 

, benefits, iii. Ban on posting in any office 

were awarded to the appellant vide order 

dated 02/10/2018. (Copy of the 2“^ denovo 

inquiry and impugned order are annexed 

as annexure “E & F’)

.S tr6. That feeling aggrieved from the above 

. impugned order dated 02/10/2018 the 

appellant filed a departmental appeal 

before Respondent No.2 which was 

rejected vide order dated 05/12/2018. 

(Copy of the departmental appeal and 

order are annexed as annexure “G & H”)

5
•S nj
^ CO 
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7. That feeling aggrieved from both the 

impugned orders the appellant filing this 

appeal on the following grounds inter 

alia:-

GROUNDS:-

A.That the impugned orders are against law, 

rules. Principles of Natural justice hence void 

abinitio not sustainable in the eye of law.

B.That both the impugned order is against the law 

rules and principle of natural justice.

C.That while remanding the appeal by the service 

Tribunal in its judgment dated 30/05/2018 the 

Respondents were directed for issuing of charge 

sheet statement of allegations and opportunity 

of defence, cross examination etc. however the 

Respondents clearly violated the judgment of 

this Hon’ble Tribunal by not issuing the charge 

sheet statement of allegation show cause notice 

before conducting both the denovo inquiries 

hence the whole proceedings along with the 

impugned orders are liable to be set aside on 

this core alone.

/

D.That the appellant was subjected tS 

discrimination as co-accused Anwar U1 Hassan 

a similarly place person was reinstated with all



back benefits. While the appellant was 

punished vide impugned orders.

. E.That the appellant has been condemned 

unheard as no opportunity of personal 

hearing/defense was provided to the appellant.’

F.That the appellant was not associated with the 

inquiry proceedings, no statement of nay 

witnesses was recorded in the presence of the 

appellant nor did opportunity of cross 

examination was provided to the appellant.

G.That the appellant has not been provided 

opportunity of fair Trial as guaranteed by 

Article 10-A of the constitution of Islamic 

Republic of Pakistan 1973.

H.That the appellant has been subjected to double 

jeopardy, as three punishment has' been 

awarded to the appellant vide impugned order.

I. That the punishment of non grant of back 

rj benefits and denovo posting is alien to service 

H, law.

-0-^ 
<0 ps .

£
o\\

^ J. That the punishment of stoppage of three 

increment with cumulative effect is illegal and 

further no time period has been specified which 

is violation of FR 29.



.'I
K.That in the first denovo inquiry conducted by 

the DSP under the direct supervision of SP 

investigation recommended exoneration of the 

appellant while in other denovo inquiry 

conducted by the same superintendant of Police 

recommended the appellant for punishment 

which proves the malafide on the part of the 

Respondents.

-i'

L.That in both the denovo inquiries the inquiry 

officer failed to collect strong evidence against 

the appellant however very strangely and 

malafidely the impugned orders were passed 

which is against the law and rules.

M. That even in the impugned order dated 

02/10/2018 the competent Authority mentioned

lacking' of cogent evidence against the 

appellant, even then the impugned illegal order 

was passed malafidely which is liable to be set 

aside.

N.That .during the intervening period the 

appellant was jobless and is entitled for all 

back benefits.

O.That the appellant seek permission to adduce 

other grounds during Arguments.

It is, therefore, most humbly prayed 

that on acceptance of the instant appeal the



impugned orders dated 02-10-2018, may 

kindly be set aside by declaring both the 

impugned orders null and void abinitio 

against judgment of this Honble tribunal 

render in appeal no. 734/2017 dated 

30/05/2018 and the punishment awarded 

vide impugned orders may kindly be set 

aside and the appellant may kindly be 

granted all the back beneSts with effect 

from 05/05/2017 till his reinstatement order 

dated 02/10/2018with any other remedy 

deem appropriate by this Honble tribxmal.

Any other relief not speciGcally asked for 

may also graciously be extended in favour of 

the appellant in the circumstances of the 

case.

Appellant
Jan Advoeate ■

^QShawarHigh CdurtThrough
^A/LA JAN

Advocate, High Court 

Peshawar.Dated: 31/12/2018

NOTE:-
No such like appeal for the same appellant, 

upon the same subject matter has earlier been
filed by me, prior to the instant one, before thil 

Hon’ble Tribunal. -r
■ (V m,

Advocs
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BEFORE THE HQNBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUiSTAL PESHAWAR

S.A /2018

Tariq

VERSUS

Inspector General of Police Khyber Pakhtunkhwa

AFFIDAVIT

I, Tariq Ex-Constable No. 1180 R/0 Kweshgi Tehsil and 

District Nowshera, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this Hon’ble 

Tribunal.

DEPONENT.
Identified By

NAILA JAN
Advocate High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

S.A /2018 .

Tariq

VERSUS

Inspector General of Police Khyber Pakhtunkhwa

ADDRESSES OF PARTIES

APPELLANT

Tariq Ex-Constable No. 1180 R/0 Kwesbgi 

Tebsil and District Nowsbera.

RESPONDENTS

1. Inspector General of Police Kbyber 

Pakbtunkbwa.
,2. Regional Police officer Bannu Region Bannu.
•3. District Police officer Bannu.

Appella:

Tbrougb \

JAN
, Advocate, High Court 

Pesbawar.Dated: 31/12/2018
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(Under Rule 5 (3) KPK Police Rules, 1975)

1.

following misconducti-
Recorded statement of Irfan 

Garden Colony, Kohat, wherein he

Khan R/0 Sector No.3 Mohallah New 
order to prepare driving

Khan S/0 Ashraf
categorically stated that in

namely Asif employee of Shareefain Travel Agency
. He further statedlicense, he paid Rs.30,000/- to a person

a photograph to him for the purpose
nor received his.license bearingat Peshawar and also handed over

visited Police Lines Nowshera for the same . ^
nly Rs.30,000/- & photograph, which seemsthat neither he 

No. 110000053126 rather paid/handed over o

mala-fide intention on your part

placed before the undersigned; therefore 
proceeding without aid of enquiry

sufficient material is
in general Police

That by reasons of above, as2.
it is decided to proceed^.^inst you

■ officer.

That the misconduct on your part is prejudicial to good order of discipline in the Police force;

inefficiency
3.

and
- • in thP Police force, will amount-to encourage4. That your retention in tne foiice, luiv

unbecoming of good Police officers.

the kind punishments as provided in the rules.

Iccord"nc?;:^hmethyte?Pa\htu^^^^^^

above.. ..

should not be dealt strictly in . 
for the misconduct referred to6.

noticenotice within 07 days of the receipt of the"s.rrss..
further directed to inform

. 7. You

le heard in person orthe undersigned that you wish b
8. You are 

not.
also enclosed with this notice.9, Grounds of action are

\. ehmood)PSP(Wamd 
Distrifet Police Officer, 

No^hera.b.Received by.

Dated:; —/.2017

1

.li.
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Apppi No. 7.V>/2() I7' I
I

I

Onic oThisliliiiion ... 06.0,7.2017 /

,...10.05.2018Dale of DecisidnI ;

Silcuiciar S/o Sikaiidar (pN-ldciul C'nn.siahla No. I lO?) K/n Kin\'c.sli^i I ch.^il
(Appcll/iiil)Tai'iq

:iiul nisliicl Now.sht'rn.
I I

, VI-KSUS I

. Pc.shawar and 2
(Respoiidcnl,^;)t

(Ulcr.s. I

I >

IRSl-IAD A1IMAH KHAN.
/\(tv(u:nli:

MR.M'IJIIAMMAI) KIAA PAINDAKI ll'.l..
Assisli>nliAdvi)calcC;cncral

!*
..MR. AllMAO MAS.SAN.

MR. MllliAMMAD liAMlI.) MPIGI-IAI,._

Im)!' appciiaiii.I

l-ta- rL'.spoiukaiis
i

iM BM P F.I^ (F.voc yp .----- •.
'MFMBFRf.'iidicial)' ’• ' • ‘

■1

.
9

.lUDCM KNT J

A 1.1 M A n' Ik A SS A N. M liTM 0 K R >
;

dispose orjliyAn.stanl .smjicc appeal a.s well i^nnoclecl .service 

7.V1/2117 lined Tml\ am! nn.OKdVni? lillcil Ainvar-ul-lla.ssan as similar

f ;1 I "i'liis jiidgnicnl .shiill
I'l

appeal no.

qiicsii'nn nflaw and (aeis arc involved iheroin.
I

i

, ; Ai-gnments onhe learned coiinsel Idr die parlies heard and recor.l perusal.i :i.i

1

I iRACrS

.serving a.s Mead ConsiaMc in Id'lice.k' 'njic hricll 'aels are thai Ihe apiiellanl 

(aanpiiicr Lah lU Now.shera. Thai di.sciplinary proceedings were iniiiaied and. iipr.n

wns:

e<meliision maini-'penallynr disn i.ssal IVom service was impfised on him vide* impiignerl 

nialer dalud O.s,ns,21117. Ixeliiiu iigcrieved he Tiled tieparlmcnlal ap]-.eal on l(S.nS,2(U7
.. . L , I I ^
which rcjeeicd on (1d.{i(S.2n 17, hence ihe inslani service appeal on (lA.P'T^O 17.

I

A';.':-
I,.

1 I! • •:vI f
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AUCUMRNTS

•!. Learned counsel for Ihe appeliant argued that ihe appcllanl was aivarded 

penalty ol dismissal from service vide impugned order dated 05*05.2017. 

Accoiding to para-1 of ilie impugned order a fact finding enquiry was conducted by 

Mi. Mubammad Usman Tipu {ASP)(UT), however^ it is not available on record. Ti is 

ckar beyond doubt that punishment cannot be awarded on the basis of fact finding 

enquiry. Show cause notice was served on die appellant on ()4.05.20l7.and as per para- 

7 nl ilic show cause notice duly signed by the DPO Nowshera, he was required to
i,

suhmii reply wiihin 7 days but impugned order was issued on 05.5.2017. Action taken 

by the respondents is contrary to law and rules; A formal enquiry was also conducted 

l>y an enquiry commiUce headed by Mr. Shaliee.nshah Gohar. DSP Headquarters, 

Nuwshcra. 7'he appellant was not issuing authority of driving license nor his signatures 

were found on any document, bfeilhcr statements of witnesses were recorded in his 

pi civcncc nor opportunity of cross cxaininalion was afforded to the appellant. There are 

nuniLiOiis glaring discrepancies in the enquiry report and is full of parado.ses.

'I Learned Assistant Advocate General argued that all codal foniiaiiiies were■ 5.5

nb.scrvod before passing tlic impugned order. He was treated according to law and rules, 

licncc. there is no illegality in the said order. Tlie appeal is not mainlaijiable and be
3

w di.snu.s.'scd.

ATTESTED
CONCLUSION.

Kliybcr
ServkeTfihuiial. . ............

Pcshav.'nr dumioiis driving licenses.

Tile ^pellants were awaided major penalty'on the charge of preparing

One of the appellant namely Tariq has been awarded major penalty of 

(ii.sivii.ssai from service without holding any regular enquiry, issuance of charge sheet 

mul sintement of allcgattory^Whefeas in case of appellants Mr. Tariq Sikander and Mr.

7.
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3

/AnwarinHassanti
le enquiry was conducted a

the enquiry commiitee while holding 

statement of Mr. Tehmeed

/
llic ; 'PPclhvnts guilty, relied upon the

/;
• Tlic respondent

minexed the statement of Mr. Tehmeed with written reply 

same during the course of arguments, In these circumstances

dcpariineni has neither 

produce the
nor

I-earned Assistant Advocate General
remained unable to negate the plea taken by 

ned counsel lot the appellant that the statement of Mr. Tehmeed was procured on

the back ot appellants and the appellants were not granted any opportunity to cross- 

examine him. Even otherwise without reading the statement of Mr. Tehmeed how a 

prudent mind could reach to the conclusion that whether the appellants were rightly

eoiulemned or not.

As a sequel to above, the present appeals arc accepted in terms that liie 

respondent department is directed to conduct de-novo enquiry against the appellants 

sli iclly in accordance with relevant rules. The issue of reinstatement of the appellants 

shall be subject to the outcome of the de-novo enquiry. Parlies are left to bear their 

ONvn costs. Pile be consigned to the record room.

8.

2 fure copy,

Paiyi,
Date ofPrcscntalicn or.*.nr-U':i^ton_
Nuribsr of vVoix't

/O 'Copybs
^ d~i>

TotcJ_ ^ 6-0
Masno cf
Date of Co7::p^.•c^5’in of C:v;-.
Date of Delivery of Cepy.

cJ
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On Re Instaten^eat in service vide this Office. 08 No. 1078,-4

dated 07-10-2018. Cons.^sbf.e Tariq Kamal Nc. 1180 is hereby allotted canstabular^'

No.551 and 'ppsied '.to.P?* Jaroba vdth immediate eifect. 
• V '

OB Ho._ y/:>9-7

</i.)
•Dated 03 y^: X.o/[^ \

^ilfee^ffi'cer,Distri
/yiMovirrihsra

2251 - 55 /OHC, Dated-Nowshera the 03/10/2018.No

Copy to the;*

DAO, Nowshera. 

'Accountant Nowshera.

^'l

2
k

EC.3 -»■ •

FMC.4

GHC.5
. .i.

.^1
;iii

t.

•':-

■ '■■..

' -■



' AI I
f

' CP■ \)

I*/ •K

"^■

j
r

QEEICE of the ■SUpf,rintf:NP_£I£LQF POI-ICE INVEgTiGATm
mqwshim

Tel: 0923-9220233, Fax: 0923-9220232 

lilZ/G.C, dated Nowshera the ^/^/201S.

The District Police Officer,
Nowshera.

FINDlNr.-nF-Nnvn F;MOniRY_RE£QBI

No.

To

Subject: -

Memo:
office letter No. 163/PA, datedKindly refer to your

14.04.2018.
The subject enquiry under the direct supervision of the 

undersigned conducted by DSP HQrs: investigation is submitted herewith for 

further necessary action, please.

fndent of PoliceSuper!
Investigation Nowshera.

Uy Nd'.._
D.P.O. NSR

lii

I \J
|1/LA^V

Q
Ji- /

i

•‘i.crj icpiv nr»r ^ .
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• ’-r F)NDJNG-DE-NQVo ENQUIRY REPORT

This fs a Finding to De^novo. Enquiry conducted against Ex-HC Tariq Slkanda/ No. 
1167,. Ex-SC Anwar ul Hassan and Ex-FC Tariq Mo. 1180, who were dismissed from service by 

the then OPO Nowshera vide OB. No. 707 dated 05.05.2017, 706,-dated ,05.05,2017 and OB

Mo. 678 dated 03,05.2017 respectively. The allegations were as under:- 

ALLEGATtQNSr.

While.posted in District Police Office Nowshera, they were issued shov.^ 

notices [except Ex-FC Tariq No.llSO) regarding the allegation of mobile contact vnth 

Tahmeed and Ismaii in connection with driving licenses on Rs.llOOOA to 13000/- per license. 

Tahitieed was called by the then OPO Nowshera and questioned/Jnterviewed, who disclosed 

that they were also in contact with Tahmeed for getting driving licenses on Rs.8000/- per 

license, which proves holding mollified intention on their part undeniable evidence and 

sufficient, rhaterial available on record.

REPLY TO SHO W CAUSE NOTICES

cause

All the above mentioned Ex-offidals (except Ex-FC Tariq No.llSO) have 
submitted their replies In respons.e to show cause notices, which are placed on the file. It 

reveals that all the above Ex-officiais have contacts with Tahmeed with regard to the 

preparation of driving licenses on payment.

On receipt of replies of the above mentioned defaulters, they 

issued charge sheets. In response to which they submitted their replies, which reveals that all 

the above Ex-officials have contacts with Tahmeed with regard to the preparation of driving 

licenses on payment.

were

Their Statements were also recorded, which are attached with the 

Enquiry Fife. It also reveals that all the above mentioned Ex-offlcials have contacts with 

Tahmeed with regard to the preparation of driving licenses on payment.

They were dismissed from service by the then DPQ Nowshera vide OB. 

No. 707 dated 05.05.2017, 706 dated 05.05.2017 and 08 No. 678 dated 

respectively.
03.05.2017

they preferred appeals before the DIG of Police,Later on,
Mardan,

Regipn-l Mardan, the appeals of Ex-FC Tariq and Ex-HC Tariq Sjkandar were rejected, while the 

punishment of dismissal from service in respects Ex-SC Anwar ul Hassan
was converted into

compulsory retirement.

After this, they all have knocked the door of Service Tribu
ttal, Peshawar

and, the Inarnad court issued order that all they were awarded major penalty of dUmIssal from 

service without holding any regular enquiry^ issuance of charge sheet 

allegations, whereas in case of appellants Mr. Tariq Sikandar
and statement of 

and Mr. Anwar ul Hassan, the
enquiry was conducted and the Enquiry Committee while holding the appellants guilty, relied 

the statement of Mr- Tahmeed. The respondent department has neither annexed theUpon

statement of Mr. Tehmeed with written reply nor could produce .he same during the course of



ai■' '1
2

argumeat^s. In these circumstances Learned Assistant Advocate General remained unable to 

negate the plea taken by learned counsel for the appellant that,the statement of Mr. Tehrneed. 

was produced on the back of appellants and the appellants were not granted any opportunUy 

to cross-examination to them. Even otherwise without reading the statement or Mr. Tehrneed 

how a prudent mind could reach to the conclusion that whether the appellants were rightly 

condemned or not.

As a sequel to above, the present appeals were accepted in terms that 

the respondent department is directed to conduct de-novo enquiry against the .appellants 

strictly In accordance with relevant rules. The Issue of reinstatement of the appellants shall be

subject to the outcome of the de-novo enquin/.
: On receipt of Court judgment, uide his office Memo. No.889/Eai, dated 

02-07-2018, the DIG of Police, Internal Accountability KP, Peshawar, directed DPO, Nowshora 

departmental Enquiry through Mr.lftlkhar Shah SP, Investigationto conduct de-tiovo 

Nowshera a.nd final outcome be communicated to this office.

De-NOV£ DFTARTMENTAL INQUIRY

initiated. The statements ofDe-Nove departmental Enquiry 
Tahmeed, Ex-HC Tarlq Sikandar No. 1167, Ex-SC Anwar ul Hassan and Ex-EC Tariq

were recorded, which are reproduced belov/:-

was
No. 1180

yrATEMENT QF TAHMFFD TRAVEL AGENT.

He stated that he is working with Ai-Noor Travel Agency on commission

and he has developed relation with Ex-HC Tariq Sikandar and then became familiar with Ex-fC 

Kamai. He further stated that he has been arranged Umra Visas for their relatives only.

driving license in Nowshera, nor he give any bribe or money to the above

was put to cross-examination and it was

Tariq

He neither made
Ex-officials for driving llconso. He

mobile connectivity with HC Tariq Sikandar and FC-Tariq Kamal
mentioned

confirmed that he has
di ranging Umra Visas for their relatives. He once came to Nowshera for the above

Clerk Awar-ul.Hasa,t.

He Stated that the allegations levelled against him are totally unfounded

been proved against him. He staled that he has relation with Tohrneed 

Visas for his relatives only. He neither made driving license, nor has
which have not yet
regarding arranging Umra

money from him. He staled that due process of enquiry procedure was not
taken any

iven Show Cause Notice on 04.05.2017 and was dismissed from service on
followed. He was g

inst'the rules. He also stated that he was pressuriied and taken histhe next day which Is aga
the same day. The statement of Tahmeed was also taken forcibly. During cross-statement on

examlpari®^
he statedthat he had the workof printing of DLs only. He did nbtknqw Irfan and

ontacted them on phone. As regard working in the office after 16:00 hrs.Asif and have never c
just due to load of work which could not be completed during office hours and that it

orders the then OPO Nowshera.
it was 
was under the



»*

<I

9,1J e^i iiiOS.TC.CO r.o c?ivi9t rrc.J t .v»&?%5:0 tsvi H baJCJ? Sil
^ i

r&¥^K bcs/nrisT 900loinam&lftJ*'

itw b>^r^cT ^0 .^rr.b vtw< o.il no »>./«« r.tirrt b»J^i^n^'b ww
VrDS.K)Ca I'M saJoK *i2)jcD wcidli “if? !:3Vrai:;>*i*? t boJs« 9M .XI0f.20.W no
tc bsD'jbf.oj 50n«¥/ v';;./t>wrrTfT nw?,*i<fV-iijs*i,v4i tf-atiss-jlie ,fcoq VS

/kiw z-m »rtsri r'.fru!»i:?j5vffd;,.^,**Tu.'TWx»-t£Oi3 ^;ftrluC .trofisiuj*■«*; 
bifisiT zA .-inirtq no msf't t-lafc^o*. “tcyuf.-svsil.b-t *ifA bn; nsliJ v-o.'U son trib »li ,^00 iiO 

;cn Wmoj rfil'Iw At^vf \i} .,yt, ^ QQ.^i orfJ nl gnUiow

.fjfiewov*, 0% nsdi 4»i3*.^ .<v ^jij 31 jjfU btis eiiioH ratM&anhub ba3siq<-w3

y;>3LP kCWH?»y^ ^0 TM^iMTTAT^
.iroi3d^*:>^\5sUjt noit zc berstiirro^ «r;) jsdj oH

Y<-U art M 9dl no b-t.oiejrfo <tw ^1—1 zfrt \rGS '0.tt0 no «oijo'4 ajoB.") wod2 na "| tew ^ 
0l» .?vkn sm UntB3* 2; r-O'l hvwitv'.iH} tr.vj sd ych ^orbo Cdl ni bni» 
tfirf ,*.f5d?wo;i fbni.« ,^:r ni .noteiev luttvo-.q t}?t teJciotK^nua
tsd jH worrf li.i yb cr* hiowi nwjU bor. i-^b haowia'-rn
Briiub .fiMi .vnt.,86 bnbt Yf» to rsC^ycry zj 2S icA inar.mptiOb <10, b-n-m

-foid b?Hrv-; r^jCssa- s j.-'j l^o;Jud9i sH aoK-iWv^aottjft
.bsoriflsT v/tsiij; 100 Mb nrt %fi| WTq ,-. a-nhya

ync na-st ;oo bed oH if? ibrv aJn-m cj. btri eH .a?9 JbA Wot ,w^ii
a.-ods od) fnci) ^-lidaynstr yrr^ .T*c'l-Lc ociisunsm' dil^f nottaannoo nl -t-uc.n« 

to bBcl as tub nuj icw n ,.na r?; 'l ,^1:5 f>^ ^r. bwrpt m .*n«5oq banartbam
^3 sAS «bno en.^ ii b::5:q.,ia3 «d jon bjcoo rfiidv

* ‘S.

* >l30W 
ni- oadtwoK O10 r.ofjj •

\yoStia\b-taias ,vi;wijr»* oyoS^-^h to 9r!*x"j«*/tl SnliiiO

«i:tl fblv ,m?diwol1 fi^T.O a3TIn^ «.33,*;n -Oi} t b9*..pdo atsv/ fjQ ErtHwOot odt to jJaarf-r

fc?J.!, H\as£E .OH o.iu™

2;rsu't:;xow 
ccl-fi^^OCCfrti

• ‘Rcr^cjoj^u

s

.2

,T
8

m?KC^K4cifr
r^rte-wqtptx

•e
cr
u

vatciwKicixt 
'a^if .
.iJrtv ■

iJC to ti3oi(j to Jt:,vojpjJ*l *itT

ff.L b»;mtoV o^tw '3d»^e »«IU ^Tlaoda aiow br*

JCi
£S

.di
«u



/ -uP
f /

4

these were issued properly. As regard cancellation of DLs, these were cancelled by the then 

DPO Nowshera for un-authentic reasons.

CONCLUSION

From the above details and de-novo enquiry conducted the under

signed has come to the conclusion that:-

Show Cause Notices were not issued properly and were not in 

accordance with the rules.

The enquiry was not conducted as per rules/regulations. Neither show 

cause Notices/Charge Sheets were issued in proper way, nor the replies of 

all the Ex-officials were obtained within 07 days, rather that, which is

1.

2.

contrary to the rules.

Final show cause Notices were not issued.

4. The previous statements were recorded by the defaulter officials ,by 

putting mental stress.

5. They all have rebutted the allegation leveled against them in de-novo 

inquiry.

3.

All the above mentioned Ex-Officials have stated that did not know Irfan 

and Ismail nor they have any mobile contacts. However, Ex-HC Tariq 

Sikandar and Ex-FC Tariq No.1180 have shown relations with Tahmeed only 

for arranging Umra Visas, to their relatives, while Ex-SC Anwar ul Hassan 

stated that he has no relation with Tehmeed, which was also 

verified/confirmed from his statement, cross-examination, and also verified 

from their call data records.

They all have denied taking of money in lieu of preparation of DLs it is 

also verified by the DLS record as all the licences were issued properly.

The allegations leveled against the above named Ex-Officials that they 

have connection with tahmeed and isniail and recived Rs.llOOO/- and 

Rs.13000/- per licence were not proved against them.Therfore they 

exonerated from the charges.

6.

7.

are

HI ;eputy\SU: tendent of Police, 
investigation, Nowshera
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FINniNfi-DK-NOVO ENOUIKV REPOUT :
Finding to De-novo Enquiry conducted againsl Ex-IiC Tariq Sikand^y No. 

1167. Ex-SC Anwar ul Massan anji Ex-FC Tariq No. 11 SO/who were dismissed from service by
No. 707 dated 05.05.2017, 70^, dated 0105.2017 and OB

This is a

the then DFO Nowshera vide OB.
No. 678 dated 03.05.2017 respectively. The allegations were as under:-

0
ALLEGATIQNS:-

I
While posted in District Police Office Nowshera, they were issued show , 

notices (except Ex-FC Tariq No.HSO) regarding the allegation of mobile contact with 

Talimecd and Ismail in connection with driving licenses on Rs. 11000/- to 13000.^- per license. 

Tahmeed was called by the then DPO Nowshera and questibned/interviewed, who disclosed that 

iliey were also in contact with Tahmeed for getting driving licenses on Rs.8000/- per license, 
which proves holding mala fide ;inlcntion on their part^'iindeniable evidence and sufficient 

material available on record.

REPLY TO SHOW CAUSE NOTICES

cause

-I I

All the above mentioned Ex-oITiciais (except Ex-FC Tariq No.l I80)'have 
submitted their replies in responscio show cause notices, which arc placed on the file. It reveals 
lh*at all the above Ex-ofllcials have contacts with Tahmeed in regard to the preparation of

I : A
driving licenses on payment.

On receipt of replies of the above mentionedjdefaulters, they were issued 
charge sheets, in response lo which they submitted their replies, whieh reveals that all the above 
Ex-ofilcials have contacts with Tjhmced in regard to the preparation of driving licenses on 
payment. Their Statements were also recorded, which are attached with the Enquiry File. It also 
reveals that all llie above mentioned Ex-officials have contacts with Tahmeed with regard to the 
preparation of driving licenses on payment. ^

i

li I
They were dismissed from service by the then DPO Nowshera vide OB.

• i'. ;;

No. 707 dated 05.05.2017, 706 dated 05.05.2017 and OB No. 678 dated 03.05 2017
• • ;!•

respectively.
■ • I .. if

Later on, they preferred appeals before the DIG of Police, Mardan,
Region-1 Mardan; the appeals of Ex-FC Tariq and Ex-MC Tariq Sikandar wer'e rejected, while
the punishment of dismissal from service in respects Ex-SC Anwar ul Hassan was converted 
into compulsory retirement.

0
After this, they all knocked the door of Service Tribunal, Peshawar and 

the learned court issued order that all they were awarded major penally of dismissal from 
service without holding tmy regular enquiry, issuance of charge sheet and slalcmenl of
allegations, whereas in cpse of appellants Mr. Tariq Sikandar and Mr.'Anwar ul Hassan. the 
enquiry was conducted and the Enquiry Committee whiieriiolding the appellants guilty, relied 
upon the statement of Mr. Talinleed. The respondent department has 

statement of Mr. Teluiieed with written r'eply nor could produce the 
arguments.

r-:,neither annexed the 
same during the course of 

- J remained unable to 

statement of Mr. Tehmeed

In llicse circumslances Learned Assistant Advocate General 
negate the plea taken by learned counsel for the appellan'f that the

; r
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• Ki•''IIwas produced on the buck ofappcllunls und ihc uppcllunU.were not granted any oppoituitily to 

-examination to them, liven olherwibe without reading the statement or Mr. Tehmeed how 
a prudent mind could reach to the conclusion that Whether the appellants 
condemned or not.

cross I

■were riglitly
<■

►1

As a sc<\uel,to above, the present appeals were accepted in terms that the 
respondent department is directed^o conduct de-novo cnqliiry against the appellants strictly in 
accordance with relevant rules. The issue of reinsiaiement of the appellants shall hi subje 
the outcome of the de-novo enquiry.

'I i1

I

.1

tci to I
I!I.■; !

On receipt of Court judgment, vide’his officp Memo.-No.889/E&i;;dated 
02-07-2018, the DIG of Police, Internal Accountability Kpj Peshawar, directed DPO, Nowshcra 
to conduct de-novo departmental Inquiry through Mr. inikhar Shah SP, Investigation Nowshera 
and final outcome be communicated accordingly. I I.i

de-novo departmental INOlllUV i:
I !'

De'Tlovo departmental Enquiry was initiated. The statements of 
Tahmeed, Ex-HC Tariq Sikandar Nq. 1167, Ex-SC Anwar.'ul HassaL and Ex-FC Tariq Nof-1180 

were recorded, which are reproduced below;- '
STATEMENT OFTAllMEEI) TRAVEL AGENT.

i

I
■•(I

I

I
^ He stated that he is working with Al-Noor Travel Agency on commission

and he has developed relation with Ex-HC Tariq Sikandar and then became familiar with Ex-FC 
Tariq Kamal. He further stated that he had arranged Umra Visas for theirirelaiivcs only. He 
neither made driving license in Nowshera, nor,he give any bribe or money to the above 
mentioned Ex-officials,- for driving license. He was put to cross-examination and it was 
confirmed that he has: mobile connectivity with HC Tariq Sikandar and FC-Tariq Kamal 
regarding arranging Umra.Visas for their relatives, lie once came to Nowshera for the above 
mentioned purpose and did not know Ex-Senior Clerk Anwar-ul-Hasan.
STATEMENT OF EX-lIC TARIQ SIKANDAR NO. 1167 

, He staled that the allegations leveled against him

I

t

<b
i

totally unfounded . ^
which have not yet been proved against him. lie slated that he has relation witli Tahmeed !'

'i! .1 •
regarding arranging Umra Visas for his relatives only. He neither made driving license, nor has

are
.1I

I
taken any money from him. He stated that due process of enquiry procedure, was not followed.

I . c
He was given Show Cause Notice on 04.05.2017 and was dismissed from service on the next 
day which is against the rules. He^lso stated that he was pressurized and taken his statement on 
the same day. The statement of Tahmeed’was also'taken forcibly. During cross-examination he

staled that he had the work of printing of DLs only. He did not know Irfan and Asif and have

never contacted them on phone. As regard working in the office after 16:00*hrs, it was just due

to load of work whicIi‘CoQld not be completed during office hours and that It was under the
orders of the then DPO Nowshera*»•
STATEMENT OF EX-FC TARIQ KAMAL NO. 1180

He stated tliat he was dismissed Trom service on 03,07.2017 on the 
statement of one Tahmeed'Travel Agent. He was served Show Cause Notice on 03.05.20i7.and 

was dismissed from service on the same date. Even the stMcment of Tahmeed was recorded 

04.05.2017. He further stated tha^ he had received the Show Cause Notice on 08.05.2017 by

)(
I. •.

on

-...
'•

m
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post Hc rcbyiicd a! I the all 
mics/regulatiom. During

cgattons leveled againsi.hin). 'ilie enquiry

,r.“rz; ■
tt'orkuig in ihc olTicc after 16:00 brs^ ii 

completed during office hours and that it 
STATKMITNr OF KX-SRNint>

f
•fr.

phone. As regard 
wr^: just duu tS load of wotk which could not be 

was under the orders the thcn.DI’ONosvshcra

He stated that the,Enquiry
was notcpnducicd as per rtiles/regulaUons. He

on the other day he was d'

olean record of driving licenses. He did ho. hnostlTahntc^.

25 years and Uierc ■
rebutted the allegation leveled

was given Show Cause Notice

o^vshera, he has maintained clear and 
I

He has served the department for 
against him during his long scrviK. He *

!
•n

was no complaint of any kind 
-Jagainst him.

During cross-esantination, he replied d« he did no. know Tahnteed,
Irfan and Asif etc. He had
-ount in eenneetion ‘'o had not uken any

work which en Z 4 ° ‘o.lpad of

•hen DPO Now^herl ■>“

gTATKMFisTF Ol? i
I

mM)P:RnA?.i KHAN rjrrNisg jyo 
He belongs to district sv.^1 i.d comacted on his mobile no 03d90479^S4.

smicincni through mobile .he stated '

. license .Tahmeed8.ve bn, vtsu end driving license . during cross quesUoning he roil. the. he ^id « visit poUce
lines Nowshcra for the purpose of,drlving license and only handed

II
He Slated dial 1 

the. he hnsgiven one lake rupees to Iruvel agent Tebmeedfo
I come to the office and recorded hiscan

i.'l
-i

. I
over his passpon size- pic tothe travel agent Talimeed.

. I

rccec^ristery sheets ofthe fe,lowing «Ls weeel.t JL^rirlierom^e 

Nowslieni, Vide this Office memo No. 3226/11 dated I0.0.?aoi8:--

•!I

S
i. 110000053123 

• 110000053124 
110000053125 

' UOOOOD53I26 
110000053127 
110000053128 
110000053129 
110000053130 

^ 11OOOO0S3131 :■
110000053132 
110000053135 
110000053137 
110000053139 
110000053 HI 
110000053142 
110000053143.

• -^.>.4 a menrioned history sheets df DU were
Ptovtdedand we. eheeked.itsvas found that a,,the coddle fo^aiiheswenrfuim^^^

2.
3.
4‘;

5. It

6. ■ I-;

7.
8.
9.
Id.
n:.

.•t1:2. ) •
•V13. #;

14. ‘
15.
16.

»,

/
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were issued properly, but iiiosi of them not visited license-branch p^olice linos Nowsheraiwhidi 

shows that travel agent Tahmeed has managed their driving licenses with the help of ajlcged 
police officials.

Filets and Findings
h i ' " 1 ! ■ ■ s

From the above details and statements recorded in de-novo enquiry, the under signed has I'
• . » *';

■ 'Mi.-i

DPO Nowshera Upon a complaint conducted inquiry against police personnel Ahy/ar ul
' j !. ''

Hasan License clerk, MC Tariq Sikandar and FC Tariqt'Kanial of Traffic! branch forrbeing'
*

involved in preparing illegal driving license on gratificatipns/moncy and dismissed them from
I ■ *'■ I ’ 1

service. •• • . i’

■ i'
9

i
i

f'!

i.come to the conclusion that:- •
1 t

il'

During the course of De Novo inquiry il is found that license Clerk Anwar ul Hasan with 
a service of 25 years was a lame duck Incharge/Supervisbr. He would collect license! fee on . •

Challan and would deposit in bank next day. He kept his record proper. He would send the
c^didaie to operator to snap a picture and operator would priniia Driving Learning Permit
bearing picture and details of the applicant for six months period.

After completion of 6 month period the permit holder has to appear before the authority
and go through a driving test. If a candidate already know§ driving! then the .Authority lies with
DPO to condone the 6 month period. In other districts, the driving licenses are gel printed from 

••
Traffic Head Quarter, Peshawar but in Nowshera, with the intention lb provide good service and.
‘' • i :

facilitate common people, printing facility was obtained 'from CPO and would print driving 
licenses at their own.

•li

In this inquiry case, the 16 driving licenses which were cancelled by DPO Nowshera 
were prepared without adopting legal procedure. Even tiic candidates did not appear before the 
authority. Their picture were uploatled manually, their Learning Permits were prepared and their 

period condoned.
The License Branch in charge Anwar ul Hasan was a lame duck while FC Tariq Kamal

• i
in charge Computer Unit was all in all because he had won the confidence of the then DPO. He

r!' • ' l.'
would use to direct/inslruct the License Branch officials in the name of DPO. FC Tariq
Sikandar, computer operator was assigned the duty of;Prinling Licenses. The troika was
dismissedforallegedlyjnleaguewilhatravellingagenlTahmcedofCharsadda. '

Travelling agent Tahmeed of ALnore Travelling .agency was in contact witli both the

Tariqs,(Tariq Kamal and Tariq Sikandar) of Nowshera License Branch.
FC Tariq Sikandar stated that he got acquainted with Tahmeed in 2012 through liis uncle

Wajid of Tangi Charsadda and hgve managed Umra Visas through Tahmeed for his next of
kin’s. Later on Mr Tahmeed got familiar with Tariq Kama! also. Tariq Kama! has also availed
the services ofMr. Tahmeed in getting Umra visas for his relatives.

Analysis of CDRs shows that both the Tariqs have contacts with Tahmeed while Anwar
ul Hasan has no contacts and no acquaintance with Tahmeed. Both Tariqs claim their contacts

in regard to personal relation and visa business and not for the preparation of licenses. They
* '•claim that the cancelled licenses were also issued^ and condoned with the signature of the then 

DPO.

!!,

.V-!;

; '.i

i

.1

('
I

>
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IU is also worth to rncnlioa here that the llien DPO in.proved unprecedenlly Traffic 

Brandi and fac.hlated ecneral public in eetting their licenses at their door steps 

|elused to any police officer who went to him for Jondonmion of dUmhs period. He also kept 

hts staff lush csteen. specially In-charse Computer LabTariq Kamal. In this case the trust of ' 

DPO has been breached dnd the Learner pemiifs have'been sr^t.signed.jby the then'DPO 

unknowingly, which both Tariqs have claimed in

Henever

court; proceedings thatj all licenses, have
properly been issued. '■I

Travelling Agent. Tahmcecl is. an. illiterate person and cannot 
deflected from his

even write his name has
previous statement in which he had admitted license related relation' with, 

both Tartqs, enabling the then DPO for dismissing them from service. Both Xariqs claimed that 

statement of Tahmeed had been taken /obtainedlby coemion, In De novo'inquiry Tahmeed 

en.es any payment or deal with Tgriqs white he admits!!« he does not know Anwar ul Hasan.
■ Anwar ul Hasan. License Clerk claimed that he has gone; through liver transplant in 

India after Ins dismissal. During the time of being License Clerk iie 
diagnosed liver cancer and-that might have affected his 
his previous 25

he was sick but was not yet I'
ability and efficiency otherwise during 

years service nothing adverse is there on his record. He also claims, he 
dismissed only for being the supervisor otherwise he

was
was a nomlnal/dc-facto in charge.

Rccommcndatinns I

Despite lacking cogent evidence, it is evident that illegal litenscs have been prepared . 
which were cancelled by thp then DPO. the whole episode revolves around FC Tariq Kamal and

weiglit on the part of Tariq Kamal. jrhe only‘'slrong evidence is 
the phone contacts between Tariqs and Tahmeed vvhiaTii^laim as their acquaintance of the 

past and for Umra arrangenicnts.*The punishment of dismissal from
Jgephone contacts ]ooks_a_bit harsh and recommended both Tariqs for minor punislimenl of : 

^ forfeiture of servic^aftcr restoring into service.wliile Anwar ul H ~

i

FC Tariq Sikandar wiili more

l-iII
-1

service on the basis of i

is not guii^ exc^i poorasan
supervision. T\,

Submitted please

/-. od ^ A

^ ^ ,

/
(I^ICHAUSHAIl) 

Superintendent of Police, 
lnvcsligation,^osvshcra

'AJL-

f-

ikV.. I

p fp-r/o'
V
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Phone; 091-9211-947

Office of the Inspector General 
Khyber Pakhtunkhwa of Police 

Peshawar.

/

^^^^i^-^MeiPeshawarthe
To; The District Police Officer, 

Nowshera.
/t

Subject:

Memo:

Please refer to your office letter No. 3612/pa dated 28.06.2018- cited above. the subject, on
; 2,

Denovo departmental 

may be

S'
-q-y against-Ex-Senior Clerk Anwaru, Hassan, Ex-HC

.... ..............

perusal of Worthy /GP ___ •t^/-^Ui8,. before issuance

Tariq Sikandar 

Nowshera and final 

of formal order, for the

3nd Ex-FC Sikandar

outcome be

I

(MUHAMMAD ALI KHAN) psp
__D_epi,ty Inspector General of Police' 

>:^”ternal Accountability 
Khyber Pakhtunkhwa,

Peshawar

Copy of above is forwarded fo
('■ information to:- D V Q:

PA C.F.O.NgR
1. The Regional Police Off]

cer, Mardan.
2- Mr. Iftikhar Shah. SP/Investigation Now.shera.

ncJs: y2-

Internal Accountability 
Khyber Pakhtunkh

PSP

wa,
Peshawar

IL , ■

I ..
I

. 1
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BETTEK^OPY No.
Order,

This order will dispose off a denovo enquiry initiated under Khyber Pakhtunkhwa Rules 
1975 against Ex-Head Constable Tariq Kamal No. 1180. While posted at Computer Lab Driving 
license printer operator, DPO Officer Nowshera. The then DPO Nowshera received information 
regarding illegality during the process of issuance of driving licenses to ascertain facts, Mr. 
Muhammad Usman Tipu, ASP (UT) was appointed to conduct preliminary enquiry into the matter 
who after conducting enquiry, submitted his report to the then DPO Nowshera. Suggested therein 
that though all the staff deputed in license branch negated the allegations but in order to dig out the 
same, the service of Computer expert from Peshawar were availed who after thorough checking 
pointed out the exact time of issuance of learner permits which transpired that these license permits 
have been issued after office timings i.e. 16:00 hours. The license in question became dubious in 
nature and recommended that the same be cancelled. Since evidence was deficient for which 
subsequent efforts were done to reach the truth.

Consequent upon the above enquiry, several diving license have been cancelled vide OB 
No.629 dated 24/04/2017 and ENDST No. 3549-51/PA, dated24/04/2017

On 26/04/2017, the statement of Irfan Khan S/0 Ashraf Khan R/0 Sector 3, Mohallah New 
Garden Colony, District Kohat was recorded wherein he categorically stated that in order to prepare 
driving hcenses he paid Rs30,000 to a person namely Asif employee of Shareefain Travel Agency at 
Peshawar and also handed over a photograph to him for the purpose. He further stated that neither 
he visited Police lines Nowshera for the same nor received his Ucensed bearing No. 110000053126 
rather paid/handed over only Rs.30,000/- and a photograph. He (Ex-Hc Tariq Kamal) totally negated 
the involvement in any money making illegal activity.

After observation of Mobile No.(0344-4810605) & (0310-9490585) Tahmeed and Ismail 
having Mobile NOs. .(0344-4810605), (0346-9473932) (0310-4814217), (0342-9136145) were found in 
close contact with Ex-Constable Tariq Kamal for getting. Driving License on Rs.11000 to 13000 per 
hcense Fahmeed was called by the then DPO and questioned/interviewed, who disclosed that he was 
also in league with him (Fahmeed) for getting Driving License on Rs.8000/- per Hcense, which clearly 
proved malafide intention on his part, as undeniable evidence and sufficient material available 
record in this connection, he was served with show Cause Notice to which, his reply was received and 
found unsatisfactory.

on

In the Hght of above Ex Constable tariq Kamal No. 1180 Was awarded major Punishment of 
dismissal from service by the then DOP Nowshera vide OB No.678 dated 01/05/2017.

He preferred appeal to the then DPO Mardan, but the same was rejected and later on 
knocked the door of Hon’ble Services Tribunal. Khyber Pakhtunkhwa. His appeal was accepted by 
the service Tribunal by issuing directions to conduct denovo enquiry against him and that the issue 
to his re-instatement shall be subjected to the outcome of the denovo enquiry in compHance of the 
order of Honhle Service Tribunal, the worthy DIG internal AccountabiHty, Khyber Pakhtunkhwa 
appointed Mr. Iftikhar Shah, SP investigations, Nowshera for conducting denovo enquiry. Who 
conducted denovo enquiry and submitted his finding report vide his office No. 4039/PA, dated 
31/08/2018, suggested therein that despite Jacking cogent evidence. It is evident that illegal Hcense 
have been prepared which were canceUed by the then DPO Nowshera. The whole episode revolves 
around him and Ex-Constable Tariq Kamal No.1180 with more weight on the part of Tariq Kamal 
and recommended him for minor punishment.

He was heard in orderly room by the undersigned on 01/10/2018, wherein he failed to satisfy 
the undersigned therefore, he is herby awarded minor punishment of stoppage of (03) increments ' 
with cumulative effect and reinstated in service with immediate effect in exercise of the powers # 
vested in me under Khyber Pakhtunkhwa PoIice^ul^s-T975‘rNo back benefits granted to him, being 
corruption case. However he shaU not be posted in any office in future.

OB No. 1078 
Dated 2/10/2018
NO. 6688-93/PA dated Nowshera, the 02/10/2018

DPO Nowshera.
Copy for information and necessary action to the

DIG Enquiry and Inspectioin/Internal AccountabiHty, Khyber Pakhtunkhwa w/r to his office 
Endst: NO. 1173 dated 06/09/2018 
Regional PoHce Officer, Mardan 
P.O/EC/OHC/FM

1.

2.
3.
4. EC.

one.
FMC with its enclosure (176 sheets)

5.
6.
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To; - Deputy tnspccior General of Police, 
fviardan Itciyon I Mardan.

Through; - Proper Channel

Subject; • APPEAL

Sir.

With profound respect and humble submission I bei; to submit that I along with 

Head Constable Tarfq Sikandnr No.llG? was dismissed from.service v/ith effect from 05-05-201.7 

and after conducting de-novo enquiry, on the direction of Service Tribunal Peshawar, i have been 

re-instated in service vgith immediate effect vide OB No.i077 dated O2'10'2018 by the OPO 

Nowshera and ov/arded the following punishments:-

i. Minor punishment of stoppage of 3 increments, vrith cumulative effect.

No back bcnoni was granted.

Banning of posting in any office.

I.

ii.

2. AllEGATtONS:-

While posted at Computer Lab/driving license printer operator, illegality 

during the process of issuance of driving licenses and Mr. Muhammad Usman Tipu. ASP (UTj was 

appointed to conduct Preliminary enquiry into the mailer, who after conducting enquiry, 

submitted his report to the. then OPO Nowshera, suggested therein that though all the stall 

deputed irt license branch negated the allegations. But in order to dig out the same, the services of 

computer experts from Peshav/ar were availed, who after thorough checking pointed out the 

exact time of issuance of learner permits, which transpired that those license permits have been 

issued after office timing Lc. 16:00 hours. The license in question became dubious In nature and 

recommended that the. same be cancelled. Since evidence was deficient for which subsequent 

efforts were done to reach the truth.

. 1

Consequent upon the above enquiry, several driving, licenses have been 

cancelled vide OB No.629 dated 2'1-0'1-2017 and Endst. No.35'l6-51/PA dated 2'l-0q-2017.

On 26-04-2017. the statement of Irfan Khart s/o Ashraf Khan r/o Sector 

3 Moh: New Garden Colony District Kohal was recorded, wherein he categorically slated that in 

order to prepare driving licenses he paid Rs.3000/- to a person namely Aslf employee of 

Shareefain Travel Agency at Peshawar and also handed over a photograph to him for the purpose. 

He further stated that neither he visited Police Linos Nowshera for the some nor received his ‘ 

license bearing NO.11000005312G rather paid/handed over on Rs.30000/- a a photograph. He 

{Ex*FC Tariq Kamalj totally negated the involvement In any money making illegal activity.

After observation of' his Mobile Nos:(0344-4810605) & {0310-9490585). 

Tehmccd and Ismail having Mobile Nos.(0344-4810605), (0346-94739321. {0301-4814217), 

(0342-9136145) were found in dose contact with him for gelling Driving Ucenses on Rs.llOOO/- to 

13000/- per license. Tchmeed was called by the then DPO and qucstloncd/mterviewed, who

A.

V
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UImIpmmI \\u)\ w,«> hi hs'ip.ni'%villi lii'ii (l C \ ,nh\ Kuniol Nu.limij Inr j'.uUlna IMvIrut l.lttunitu on

MUOU/ |h'' Htfusn which lU’iHlv jinnuMl liiU!Mllunon h!,s piuh ns uutlciMiihli! ovldyncu

Ss suf(U'h:iU nuaerUil nvmltiUli* oji fc-cuifcl.

iMmj9JumsmLmMs
I \v,is sluiw caiisu noUco {iml reply wiis obUiliieii froni me on thu

same dny/llmc hi Ihb ot|u:e I'A Ui Oi'O Novvslufin. which h, gn ihi: nie. 11 rcygals lhal i hjivu no 

conincbwllh Iwhmwoil mut Ismail wUh h* Ihg prupaiaiUm ol iliivinn toisuson payment. I 

have cfttegorkally rebutliMl ihg above mynlioneii allei*,aligns.

I was liiSmisseil horn setvk:o hy the then DPO Nnwshora vide OB. No,S78 

dated 3- -5. 17 .svtlhgul gbsotvinn proper procedure ns i.s riMiuinril under the rules.

later ml. j pielerred appeal before ihe DIG of Police. Mardnn,

homsu

6.APPEAL

Repjon-1 Miudan. which was u'lucted.

7. APPEAl/lUDGMENT.

IN SERVICE tRIBUNAL After this. I have knocked the dour of Service Tribunal, Peshawar and the 

learned court issued order that I was awarded major pennity of dismissal from service without 

holdiriB rcipilnr enquiiy. issuance of charpe sheet and slalemenl of allet'alions. Vhe 

respondent department has neither annexed the statement of Mr. Tehtneed with written reply 

nor could produce the satm* during the course of arBuinenis. In the.se circumstances learned 

Assistant Advocate General rentnlned tinaUle to ne[*ote the plea taken by learned counsel for the 

appellant that the siaicmcm of Mr. lehmeed was produced on the back of appellant and the 

appellant were not granted any upportunliy to cross-examinaiion to them. Even otherwise 

without rondiOB the slatemeni or Mr. l ehmeed how a prurient mind could reach to the conclusion 

that whether the appellants were rij-hily condemned or not.

As a .senuel to above, the present appeals were accepted in terms that the 

respondent department is directed to conduct de-novo enquiry aRainst the appellants strictly in 

accordance with relevant rules. The Issue of reinstatement ofThc appellants shall be subject to the 

outcome of the de-novo enquiry.

8.DE.NQVO ENQUIRY.

On receipt of Court judamenl. vide his office Memo. No.889/E&l, dated 

02-07.2018, the DIG of Police, Iniernol Accountability KP. Peshawar, directed DPO, Nowshcra to 

conduct de-novo deparlmenial Enquiry ihrouRh Mr.lflikhar Shah SP. InvostiRation Nowshcra.

De-Novo departmental Enquiry was initiated. My statement and statement 

of Tahmcod, were recorded, which arc reproduced below;*

9.STATEMENTOPTAHMEEOTnAVEL AGENT.

HeiStaied that he is workinR with Al-Noor Travel Agency on commission and 

he has developed relnlion with Ex*MC Tariq Sikandar and then became familiar with Ex-FCTariq 

Kama!. He further stated that he has been orraoRcd Umra Visas for their relatives only. He neither 

made driving license in Nowshcra, not he give any bribe or money to the above mentioned 

Ex-officials for driving iiccjise. ile was put to cross-exominaiion and ft was confirmed that he has
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mobile connerAlvily willi IIC Inrki mid IC l;iri£| Kjhh.iI a'ljarcllnp, »if rnu|'hin Unirii VI'.m. luf

their rciMives. He once ciime li) Nuw'.lu^rn lor the nhnvu nuiivlioiiejl piiriiouo and did not km)w 

Ex-Scnlor Clerk Awnr-ul-l lasan.

lO.STATEMENT OF EX-FC TARIQ KAMAl NO. IIHO

I Slated that I was dismissed from service on Oll.OV.V.Or/ on the Mnlernoni ol 

one Tahmccd Travel Agent. ! wa.s served Show Ciui.se Ntiiice on Oil.OS.^.OlH and was {ilsmissed 

from service on the same date, l.ven ihe staleoienl of l.ihiiujud wa.S recorded on OI.OS.ZOlI 

further staled that I have received the Sliow Cause Notice on OH.Oh.^ni/ by post, I rehulted nil the 

allegations leveled against rno. The enquiry war; not conducted as per rulus/reftulnllans. During 

cross-examination, I replied that I have the work of printing of DU only. I did nol know Irfan and 

Asif and have never contacted them on (ihone. A:; regard working In the office after .ir);0() hrs, it 

was just due to load of work which could nol he completed during office hours anrJ that It was 

under the orders the then DPO NowsUera.

During the course of do-novo departmental enquiry, rccord/hlsiory shouts 

of the following DU were obtained frmn Di.slrlct Police Office Nowshera by the fc'O:*

nooooofiiiu;}

11.

1.

iic)aooo:).i32d2

.iiocuao:i3i2b3

1100000531 ?.r.A

1100000531A

5 n00000531?.H

6 ri 0000053120

nOQQOOhil.tt)7

1100000531318

1100000531329 i

11000005313510

11000005313711

11000005313'J12

11000005314113

110000053147.14

11000005314315

The Pholoslnl copies of above menliotied history sheets of DU 

provided and were checked. It was found that all the coda! formalities were fulfilled and these • 

were issued properly. As regard cancellation of DU, these were cancelled by the then DPO 

Nowshera for unknown reason.

were

i



I Uy \ O siil*iuuh-it tfu* tulU»vvlnn ' CUiili kN. 

Simw liUtxi' NiHlii* was iiul bsmiil iir«|H'rlv ‘"‘J wns no! in

aui'h<ain;v* \\»!h lin*
m\ cimtluiaed ns moi rulos/mi'.ulntlons, Nilhor showilioomiusiv

NiHiu-s/t'ii.iifn: .ShiH-Ls wmt’ isstiotl in proptir way, nor replies nil 

olxnined within U7 (lays, rnlher Ihm, vvthcli Is
UHIM’

IhetsoIlKMis wen* 

tontmiv to Uu‘ ink's 

I i«ui! shv)w t .inse Notices were nut Issinnl.

CJpponnnnv ol (U’lstinnl he.irin!', \v«is not jiiven.

I luivi: n'lHtiU'tl all the nllt'i'.iition leveletl nj'nlnst them.
I have sl.iU'il that 1 tlitl nut kiunv Irliin nnd Ismitt!. However, I have shown 

rel.uusnswnh kiluiu-tHUmlv lui .in.iiitiiriK Hnirn Visas, to their rclnlives,

vetlMtnl/conNrineil hum hiS st.nemun! as well as

a

i;

vvinrh sViis alsvJ 

cros'» k'sammatiun.
1 haw' ilenu’ii takmi; ul nuniey in lieu ttl prupht^tian o( DLs.

allegations leveled .litalnsi the ahove named Ex-0(flclnl was not 

proved ajiainsl tnin.
'll is wuith to he mentfoiu’d here ihm the alteBnlions levelled apinst

i.

the

me
Ml
were also nut proved duttiM*. the rmirse of Do-novo uimulry.

lidni; intu voni Uiul nutice that I am servinn in the department for the last 11 

casli .ewaid (Indudinu CC Class-lt) lor my best performance. It Is 

here that mv* peilorinance were appreciated by my olflccrs at all the times

It ISii:
years and have earned \ I (.f'

pertrnent to mcirtion
and that then; is iro sudi complamt an.iinst me dnrinu my whole service, but U was not taken into

consideration at the time id mtmme ul above cited puiilshment Older. .

I also appeareii belure the 111*0 Nowshera in OR and explained my position but ItM.
was not iVtven due consideration.

It would not he tnd id place to mention here that this impiiuncd order has put me 

,n Cl eat tension and tinancial los> which is permanent ami forever.
rherofore. I approadt ymir I’.ood sell to kindly accept my Appeal, the order of above 

mentioned punishments awarded by the Distrid Police Oilicer Noyv.shern vide OO No.l077 dated 

02/10/201S may kindly be withdrawn, su that my service career may not be damaned.

t shall be hichly obliped ami will pray for your loni* life and prosperity.

16.

Yours Obediently,
!

(Tarlq Kamal) 
Constable Ho.SSf 
PP ioroba.

I



j-

.•
■i m'i (S\

••0-R-D;!E R; '
r.

■ • This nj-rfrr •''•/ill Mtt <"lhPi'ir| mnni .tI Apj1('Tf?il-''TPpfhN’Tri''^

Co.Ji'::?}:f»!iIn T/rrifi''C,->nrn! Ftn, -linO'nf Mn'.vsiini-n DisIrfcT P-pliT,o.:\hqfiin/l; Min-hTln’r TC:".

'■ iDs'iincl: .Police OTncQr,. Nowshora-, 1''^ was avvarded■ ;M'i,poVi,p,uPi$lim oT.

,,' Stoppage' dt- threeMlnerem'ants with cumulative^ effect ' Vi'de:'.. D:i-ifi'ict.;;P-b1ice'''0fFi.cerr'- 

.■ ■ .'Wowshera.OB; Nb.-3.n7f?dated02.lb.P018..

, ' '[}Vief faris; of-l.lie'case' are lhal:, a r!e-novo:/odqiiiry Vlditiafe'd;'.-,.

• ■ iKvlr.f.Khvher PakhM iiVkhv^/a-Police Rules, 1 P ?.!i agaiosi, ■r:x-CdrDSt;al'’te •Tai'iq.'i<'Oioal-N,o/ ' 
1 f.e-0, .whil,p'p'osled’O'S t/r,. .r-nmpufoi- l,ph/.rh i\/inri ficeiis.'^ iprinlhi'T’per'aioi'.-’bnO Office . 
C'Jm'''-rvh'era; The tlietT.OPO KLo'vvshera i=ecei'/ed’ inforroaMOti lenardinq jljecialjtv Mu'tpg' . .

.. ■-'ihe'proTess of issuance of driving licenses. To ascertain Tacts, .Mr. Mnhamniari l l.sman .

/ *
•

'Thti;, ASP (UT). wa5’-apppihterJ'To coodiict Preliminary ongriuY-'ntd l.hc 'b;iat.lcr;! who'. 
.arteV. c.a.ndi)cti.ng .enrjuiry,,.SLibn'ritted'.his-.report lo-the then.DP^ Nowshera;;sLiggested, ' •

.• therein that; Thofigh'alti the-staff-.-depifted in license brahoh rtega.ted the allegations. '•

Bui'in. order to' dig aut- the same, Ihe sctvjcc.i of computer-expert from.. Peshawar :
. . VwpTe availed', who after thorou-gl'Ytocking pointed out-the'(ixaef time .of iss,uancR df---' 

.. ••‘ieainer-per.mits, which transpj.J'od •tivft .those l.icen.se'penmit-.s have,bdeh,-is.srjed afler' 

.orfic.e timings '.i.e ’lh;On' hours.:-'The I it. noses in qi lestion bncanTe dii-bioi-is in'nalui e and : 
;mcordniended-that the-.sanTo he'.caneellerl.'S-tn-Ce gvidence■ Wns dofici'enf ..for ■whlf'^^ , 

•/s.hhsem'ieint effarLs wore-ddne .to reach the .ti'.urii?

:

i *.’

.'Consequeht upon-the .above-enquiiiy; scve.ral-..dt-jvihg.-Jieenses '

. hgve heen ranccNe''!'v/irie .OB. fib.-62^ dar.orl .201-7'atid Endst: No,.‘3Sa9-1^1/PA;- '

rjated ^a'.Od-.TOt?., ' - ' . . - . '- ;•• . ..... •.

V

;
'On 2'6;n4.’20,i 7,-the statement of .Irfari'Kh'an s/o'Ashraf khan- r/o ' ••

'. ..Shel'oi--//-- 3, Mob: new .Garden :Coionv, district 'Kohat-'w'a.s'-•recbfded-.-.’tVhoroid' he'; •

■ ,oate'r|.dri.rallv'-stated'that in'ordei' to prepare rlri'vi'rvg'-licenses,.'he'p.oid Ps'. .'JOiOno/'-'to 

- '--a.-p.eTSo'n.'nnrnelv Asif enTpldyf>e of Sh.ame'fain Ti'a\<el-iA-gen-cy al Pesl'''a\var anrl.-also •••.

• , ,T b'aiide.V! o''er a phnlnri.i aph'In -h'ini Ijdr l,iie pui'.pose. Tie-fi'ii-tiici'-staleft I ha-tunOil lipf Lie 

; .- .•visited■ Police Lines .Nowshera for the. same nor-recGlved „his license beating No'..'. ' '

■L'l 1-0000053.1.20 rather'paid/ha'nd.cd';over anly..Rs. 30,00.0/-'Bt-a phdtograph'. 'He.fEx- 

• •Cn.nstahle’Tarig- Kamat No', totally-negated- th'e.'inydlyement in" .any nVoney

.making illegal activity'. '

■ •• , .Afl-e.i: obsen/afinn'nf his MOhi.fe Nos. -frt.3:''T'i-.d8-1.0.00,0) '(0.3 I 0.0

•■ - '-n.nrr IsmAel ' huv/itK} • f'nhiJe' 'N'ns.f-O M-'l-d.8,1 OOn.A')^

L..-04.7.3032), (•0301 - dO'ld 2'1'•/>,• (0342 d'l .30 | d5) wore.' frii.ijirt- ip cTnise. (-..dnl.act. wit h him ,

; fnr getting-D-riving LlcenS'es'dii: F^,.! 1000 to 1,3000 per lide.nse.’-Talimeed-was called' ■'

. ■ .'..bY-,',he t.hen- 0^0. ancl''.questiojWd/intcrviewed, 'who. discldse'd .that he, was also .in . •■ -

■■ -league.'with him (.PC Tariq 1<-an''al Nn. -11.80) for qett'ihg Driving .Licenses, on Rs-, .8000/ ■, ..

.I'per 'License, wluch cloarly, proved mala-'fidd" intOnl.ImT 'on. hts, part/ 'asr.iJiiiTeniahle 

Ayidh-nee- A'suffirieht' nialei:iat.'availahje on- re'eord..' fivd hisr cn-nnecrian,- hrr'wOR served' y-

.■(•nOdhu .
, y
•>

s:.r;

■ ''wiiTi Sh^'^.^f ^;1liSe•^fn;ife, In whicli, h's >enlv ''‘'a.s recei\/ed an.rl fnimrl ij'n:-;;af.i.M'acl.nry..

.'To the- lifi'lil' of above- [-5.'-e.rinsi able Tarir) Kama.l Mo.' 1-1 80'.unis • . c-.

• i^warderl Mafor Punishment o.r dismissar'froni service hy.'tt'O thri.n DrO/MaWsheia. O'h:- •

Mo...67R dated 03-.n5.-20.r7.-‘ .
*.

1^'
V
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/*.
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I In.-prolrnci'l rTppnni'hn 1 he .Hipii •RPf"’ T-lai’rlnn, >111 rh<='

'■ •f.pji'ir.trrf rinr) op- Ichorj/Pil Ihn 'r!nrii-\ df IHonnr:rib1r’•'I'l'ihifi'l'-il, ‘

•; •' PinkhtunkhWf:!.

d; - «■

'v'

'
•••'r

'•His applicnti'on 'accepted byvtbe Service Tritrunal^by issuing 
rdirections to condnct ■dG'noye.'enqnirv' against him' ancf-t.hnt the'- i^Ue _of iris ; re-' 

inslatef-peht shait' be snbjecteri tn ihp nuienme br the.de^noVe enquiry. In' Cohnpiiance- ' :■ v,:--’ 
■ ''prihe nrrJcr nt. .Wnnofabie'.Serv'irp Trihu'jTab the Wott'hy"D.T'S-Tnt'nrna.i''AcrnuntabilitV;'

l?byher 'PaklTtl,inkhwfi-app<~>iri|:crl'Mr, TThiJ'rlTar'Shah, - SP' Tnvesbqat'inn,' Nnwshhi'a fo.r,.'.,

. ' cpnducl irxj; d'?-;n'o\/o ..enquiry'..-'Tl^e Enquiry orffrer >-r.ond.i ki gd •Hn.'nCivo.'r';eonnii'y and-- 
■Vubmittf^ hisFinding report vide liis 'ofFiee 'No.- :d-A3.n/RA;: .'dated ■. 3 ! .08,201 Fl,;.

•n.

•* i

g . .siiggesting therein that despite'lacking'-'cog'e'n-t.evidence,'.it i's. 'ev.ident'that iliegai-' 
license have bedn prepared', which we-re .•cancelled-by the- theh-'DPO.'.Ndws.h'era, the . 

’whole episode revpfveS’aroimd him..O recommended him./or rhinor punishment'.'

_ • ■ ' . i-fe vM.s hoard -in .o'’''lnrly robrri hy the pPQ/Mowshera oh

. * 0,1,1,0’.?n 1 Ft,. wliqrcih 'he 'Fail.nd 'to ^-alisFy I'lne p‘PO/^!b'vAr;hr't•a/ tlrornfOro; • ho was’-

awarded minor'.piinislinTenl oF-hinp|Taq,e nf (0.3) in-creihcbl.s VA/Uh,cunTiitatiyc c.f'Fecl';

... ..'and re-inhl:a]:e'd .in'.s'ei'v.ice witlv i-i-rimerliate cFfect. No bank •.heneni. •.ir-i-qran'ti?d l.b.dSin"i-.- 

• • -.hbing- corruption 'case: HovA/ev'er, he'shatI not be-’posteri. in any office Jn'future. ’

;

• y
i ..m' . .• ; •- .

'• 'He was called in drclerly room.h.elddn thiS’oFFi.ce oo'’28.1’l-.2018'

• ’ahfl.’.hea'rd- in perppn.'-,3hb "pppollani. did n.ot- prod'ucc'anyF coge.ht ’ reason- fbr- his

; innohgnr.nh Ti'tnrhford, -l find no. orpi'inds to intbrvr'pn ini n. | ho,-rirdqr''.pva'^.snd 'hy I'h.o ' 

.. .then •'bi.strir.l Police OFFienr-,.NowSliqi-q.- Appeal-' is rejoc'ted, -

Q

.•;; C ;

•< •; •

■ • pp.orR ANnouNcro...■

••'r
. <■'
./■

c• / (mmam^AD A14 KHAN)PSP
Regional Rollce'Dfficeir;- y 

R-, :;-^;Kardan.

V.

• l;

k'- __

-dc ■ '
•:* • 7 ,/2Q'l8h

Cbpy. t'o; District'Pol ice orficGr,»Ndwsh'Era.fornnf6rrnatioh and necessary 
■'action.w/r to his-office' Memo: .No. f^308/PA efater) 06-'.1:-1-,'.20i8-,-■Tbe:S.ervice Perord .-'S;. 

. .'rel'ii.rnnd herevyilh.

• Dated Marda’h the_./ES,’.' wilZ.
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BETTER COPY No,

Order,

This order will dispose of the departmental appeal preferred to 
constable tariq kamal no.4180 of Nowshera District office against the order 
of District pohce officer, Nowshera wherein he was awarded minor 
punishment of stoppage of three increments with cumulative effect vide 
District poHce officer, Nowshera OB. No. 1078 dated 02/10/2018.

Brief facts of the case are that a De-novo enquiry initiated under 
Khyber Pakhtunkhwa poUce rules, 1975 against Ex-Constable Tariq Kamal 
No.4180, while posted as I/O computer Lab/driving hcense printer operator 
DPO office Nowshera the then DPO Nowshera received information 
regarding illegally during the process of issuance of driving hcenses. In 
ascertain facts, Mr. Muhammad Usman Tipu, ASP (IJT) was appointed to 
conduct prehminary enquiry into the matter who after conducting enquiry 
submitted his report to the then DPO Nowshera, suggested therein that 
though aU the staff deputed in hcense branch negated the allegations but in 
order to dig out the same the service of computer expert from Peshawar were 
availed who after thorough checking pointed out the exact time of issuance of 
learner permits. Which transpired that house license permits have been 
issued after officer timing i.e 16:00 hours. The hcenses in question became 

in nature and recommended that the same he cancelled since evidence 
was deficiency for which subsequent efforts where done to reach the truth.
d

Consequent upon the above enquiry, several driving hcense have been 
canceUed vide OB No.620 dated 24/04/2017 and Endst No.3549-51/PA dated 
24/04/2017

On 26/04/2017, the statement of Irfan Khan S/0 Ashraf Khan R/0 shop 
No.3, Mohahah new garden colony, District Kohat was recorded wherein be 
categoricahy stated that in order to prepare driving hcense he paid 
Rs.30,000/- to person namely Asif employee of Shaheen travel Agency of 
Peshawar and also landed over a photograph to him for the purpose. He 
further stated that neither be visited pohce lines Nowshera for the same nor 
received his hcense bearing No.11000005312 rather paid/handed over only 
Rs.30,000/- and a photograph. He (Ex-Constable) Tariq Kamal No. 1180) 
totahy negated the involvement in any money making iUegal activity.

After observation of his mobile Nos (0344-4810605) & (0310- 
Mahmood and Ismail Having mobile No. (0344-4810605), (0346-0473932), 
(0342-9136145) were found in close contact with him for getting driving 
hcense on Rs.11000/- to RslSOOO/- per hcense Tahmeed was caUed by the 
then DPO and questioned/interviewed, who disclosed that he was also in 
league with him (FC Tariq kamal NO.1180) for getting driving hcense on 
Rs.8000/0 her hcense which clearly proved malafide. Intention on his part, as 
indispensible evidence and sufficient material available on record in the 
connection, he was served with show cause notice in which his reply was 
received and friend unsatisfactory.

In the hght of above Ex-Constable tariq Kamal NO.1180 was awarded 
Major Punishment of dismissal from service by the then DPO/Nowshera OB 
No. 678 dated 03/05/2017.



r
cBETTER COPY No. z

He preferred appeal to the then RPO Mardan, but the same was
infected and later on locked the door of Hon’ble Services Tribunal Khyber 
Pakhtunkhwa.

His apphcation was accepted by the service tribunal by issuing 
directions to conduct De-novo enquiry against him and that the issue of his 
reinstatement shall be subjected to the outcome of the denovo enquiry in 
compliance of the order of Hon’ble service Tribunal, the worthy DIG internal 
accountabihty, Khyber Pakhtunkhwa appointed Mr. Iftikhar Shah Sp 
Investigation, Nowshera for conducting denovo enquiry. The enquiry officer 
conducted denovo enquiry and submitted his finding report vide his office 
N0.4039/PA dated 31/08/2018, suggesting therein that despite despite lacking 
cogent evidence. It is evident, that illegal hcense have been prepared which 
were cancelled by the then DPO, Nowshera, the whole episode revolves 
around him and recommended him for minor punishment.

He was beard in orderly room by the DPO/Nowshera on 01/10/2018, 
wherein he failed in satisfy the DPO/Nowshera, therefore he was awarded 
minor punishment of stoppage of (03) increments with cumulative effect and 
reinstated in service with immolated effect No. bank benefit is granted to him 
being corruption case. However, he shall not be posted in any office in future.

He was called in orderly room held in this office on 28/11/2018 and 
heard in person the appellant did not produce any cogent, reason for his
innocence. Therefore I find no grounds to interv__into the order passed by
the then District Pohce Officer, Nowshera. Appeal is rejected.

(Muhammad Ah Khan) PSP 
Regional Pohce Officer 
Mardan

Endst No.7794/Es, Dated Mardan the 05/12/2018

Copy of District Pohce Officer Nowshera for information and necessary
serviceaction W/r to his office Memo. NO.6308/PA dated 06/11/2018 the

Record is returned herewith.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 22/2019

Tariq s/o Khan Nav^ab (Constable No. 1180), 
R/0 Khv^eshgi Tehsil and District Nowshera.

....Appellant
V ERSUS

1. Inspector General of Police, Khuyber Pakhtunkhwa, Peshav/ar 

Regional Police Officer, Mardan Region-I, Mardan.

District Police Oficer, Nowshera.

2.

3.

Respondents

REPLY ON BEHALF OF RESPONDENTS No.1.2a3

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

2. That the appeal is badly time-barred.

That the appellant has been estopped by his own conduct to file 
the instant appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with 

clean hands.

3.

4.

5.

On Facts

1. Para to the extent of enlistment as Constable in Police Department, 

pertains to record needs no comments while rest of the para is not 

plausible because every Police Officer/Official is under obligation 

to perform his duty with zeal, zest and upto the entire satisfaction 

of high-ups.

Correct to the extent that the appellant while posted as incharge 

Computer Lab/Driving License Printer Operator was awarded 

appropriate punishment of dismissal from service as the appellant 

had committed illegality during the process of issuance of driving 

licenses, in this respect a proper enquiry was conducted wherein 

the appellant was found guilty.

Correct to the extent that the appellant after exhausting 

departmental remedy filed service appeal before this Honourable 

Tribunal which was accepted vide order dated 30-05-2018 with the 

direction to the department to conduct denovo enquiry against the 

appellant.

2.

3.



4. Correct to the .extent that in compliance with the order of this 

Honourable Tribunal denovo enquiry was initiated against the 

appellant.

•V'

5. That the enquiry officer conducted denoyo enquiry during the 

course of which all legal and codal formalities were fulfilled 

including recording of statement of one Razi Khan r/o Swat through 

his mobile wherein he categorically stated that he has given Rs. 

100,000/- to travel agent Tahmeed for visa and driving license. 

Tahmeed give him visa and driving license. When the above named 

person was subjected to cross examination, he told that he did not 

visit Police Lines, Nowshera for the purpose of driving license 

rather handed only his photographs to the said travel agent, the 

appellant was also provided right of self defense by the competent 

authority through Orderly Room but he bitterly failed to produce 

any sort of evidence in his defense. Hence, by taking lenient view, 

the appellant was awarded minor punishment of stoppage of 03 

annual increments with cumulative effect. (Copy of enquiry report 

alongwith punishment order are annexed as Annexure “A” & “B”).

6. Correct to the extent that the appellant filed departmental appeal 

and the appellate authority provided full-fledged opportunity to the 

appellant through Orderly Room but he failed to prove his 

innocence. Hence, his appeal was rejected.

That the appeal of the appellant is liable to be dismissed on the 

following grounds: -

7.

GROUNDS

A. Incorrect. Orders passed by the respondents are in accordance with 

law, facts and principles of the natural justice, hence, sustainable 

in the eye of law.

B. Incorrect. That orders passed by the competent authority as well as 

appellate authority are in accordance with law, rules and principle 

of natural justice.

Incorrect. The Honourable Tribunal vide order dated 30-05-2018, 

accepted the appeal of appellant in terms “that the respondent 

department is directed to conduct denovo enquiry against the 

appellants strictly in accordance with relevant rules”. Hence, in 

compliance with the directions of the Honourable Tribunal, denovo 

enquiry was conducted and the enquiry officer after fulfillment of 

all legal and codal formalities submitted his report. On receipt of

C.



findings of the enquiry officer, the competent authority awarded 

appropriate punishment to the appellant.♦
D. Plea of the appellant is not plausible, because, respondent 

department had not grudges/ill-will against the appellant.

E. Incorrect. During the course of enquiry, the appellant was provided 

full-fledged opportunity of defending himself and the competent 

authority had also provided right of self defense to the appellant 

through Orderly Room but he failed to produce any cogent reason in 

his defense.

F. Incorrect. The appellant was associated with the enquiry 

proceedings during the course of which all legal and cbdal 

formalities were fulfilled.

G. Para already explained hence, no comments.

H. Incorrect. As per Police rules, 1975, amended 2017, rule 05 sub rule 

05, the competent authority is empowered to award one or more of 

major or minor punishments.

I. Para already explained hence, no comments.

J. Para explained in preceding paras hence, no comments.

K. As discussed in para 05 of the facts, that the enquiry officer 

conducted denovo enquiry during the course of which all legal and 

codal formalities were fulfilled including recording of statement of 

one Razi Khan r/o Swat through his mobile wherein he categorically 

stated that he has given Rs. 100,000/- to travel agent Tahmeed for 

visa and driving license. Tahmeed give him visa and driving license. 

When the above named person was subjected to cross examination, 

he told that he did not visit Police Lines, Nowshera for the purpose 

of driving license rather handed only his photographs to the said 

travel agent, the appellant was also provided right of self defense 

by the competent authority through Orderly Room but he bitterly 

failed to produce any sort of evidence in his defense. Hence, by 

taking lenient view, the appellant was awarded minor punishment 

of stoppage of 03 annual increments with cumulative effect.

L. Para already explained hence, no comments.

M. Para explained earlier needs no comments.



N. Plea taken by the appellant is not plausible because due to his own 

conduct, he remained out of service.r
0. That the respondents also seek permission of this Honourable 

Tribunal to advance additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with 

. cost.

Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar. 
Respondent No.1

Regional Police Officer, 
Mardan Region-I, Mardan. 

Respondent No. 02

District PiQl|ce Officer, 
Nomhera. 

Respprraent No. 3



BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 22/2019

Tariq s/o Khan Nawab (Ex- Constable No. 1180), 
R/0 Khv^eshgi Tehsil and District Nowshera.

......Appellant
V E RS U S

1. Inspector General of Police, Khuyber Pakhtunkhwa, Peshawar.. 

Regional Police Officer, Mardan Region-1, Mardan.

District Police Oficer, Nowshera.

2.
3.

Respondents

AFFIDAVIT

We the respondents No. 1,2 £t3 do hereby solemnly affirm and 

declare on Oath that the contents of reply to the appeal are true and 

correct to the best of our knowledge and belief and nothing has been 

concealed from the Honourable tribunal.

Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar. 
Respondent No.1

Regional Police Officer, 
Mardan Region-1, Mardan. 

-------- > Respondent No. 02

District lice Officer, 
3hera. 

Rest^brtdent No. 3
N
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No ^^33 

Dt: ^7^2018
/PA/#•

F|NDING..T)F:-Ivovo TTJvnrjjRy 
this is a Finding to De-novo Enquhy conducted auai

X- C Anwar ulHassan and Ex-FCTari

-n DPO Nowshera vide OB.
678 dated 03.05.2017 

ALLEGATIONS:-

againstEx-HC Tariq Sikandar No.1167,
'"ho were dismissed from service by 

707 dated 05.05.2017, 706, dated 05.05.2017 and OB 

respechvely^ The allegations were

the th
No.

No.
as imder:-

While posted in District Pollohce Office Nowshera, they 
Tariq No.1180) regarding the allegation of mobilecause notices (except Ex-FC were, issued showIf

Tahmeed and Ismail i 
Tahmeed

contapt with 

to 13000/- per license, 
interviewed, who disclosed that

in connection driving licenses on Rs. 11000/- 
called by the then DPO Nowshera and questioned/i

- contact with Tahmeed for getting driving li 
proves holding mala fide intention on their 

material available on record

■'v’l was
they were also in 

which censes on Rs.8000/- 

Part undeniable evidence
per license, 

and sufficient
SEPLYTO^HOWrATiQir

All the above ““honed Ex-Officials (except E
e^r rephes m response to show cause notices, which ar6 

ave contacts with Tahmeed i

submittec 

that all tJie 

driving lie

x-FC Tariq No.1180) have 

placed on the file. It reveals ■

m rpgard to the preparation of
above Ex-officials h

enses on payment.

^ ^""^‘^^^Ptofreplies of the above
c arge sheets, in response to which th 

Ex-official:) have

mentioned defaulters, they were issued
ey submitted their replies, which

reveals that all the above ' 
preparation of driving licenses

contacts with Tahmeed i
payment. Tjheir Statements were also 

reveals that

in regard to the nre 

recorded, which are 

mentioned Ex-officials h
preparation ofdriving licenses on payment.

on
attached with the Enquiry File. It also ■ 

ave contacts with Tahmeed with regard to the
all the above

They were dismissed fr 
05.05.2017, 706

om service by the then DPO Nowshera vid 
dated 05.05.2017. and , OB No. 678

No. 707 dated 

respectively.
e OB. 

dated 03.05.2017

Later on, they preferred appeals before the DIG 

nq and Ex-HC Tariq Sikandar
/ Region-1 Mardan;

the punishment of dismissal 
into compulsory retirement.

of Police, Mardan,the appeals .of Ex-FC Tari
were rejected, whilefrom service in respects Ex-SC Anwar ul Hassan

was converted

the > . knocked the dolearned court issued order that all they

service without holding any regular
allegations, whereas in

enquiry was co

or of Service Tribunal, Peshawar and
major penalty of dismissal, fr 

of charge sheet

were awarded 

enquiry, issuance
case ofappellantiiMr. Tariq Sikandar

unon th ^°mmittee
upon the statement of Mr.

om
mid statement of 

md Mr: Anwar ul Hassan, the
while holding the appellants guilty,: relied

neither annexed 'the 

same during the course of 

remained unable to ' 

of Mr. Telimeed

Tahmeed. The
statement ofMr.Tehmeed with writte

arguments. In these ci 

negate the plea

respondent department has 

" mp’y nor could produce the
circumstances Learned Assistant

Advocate General
aken by learned counsel for the appellant that the statement

!___^
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was produced on the back of appellants and iho appellants were not granted any opportunity to 

to them. Even otherwise without reading the statement or Mr. Tehmeed how 

conclusion that whether the appellants were rightly
crbss-examination

a prudent mind could reach to the 

condemned or not.'
•.

accepted in terms that theAs a sequel to above, the present appeals 

is directed to conduct de-novo enquiry against the appellants strictly in
were

respondent department is 

accordance with relevant rules. The issue of reinstatement, of the appellants shall be subject to

the outcome of the de-novo enquiry.
bn receipt of Court judgment, vide his office Memo. No.889/E&I, dated 

. the DIG of Police, Internal Accountability KP, Peshawar, directed DPO, Nowshera02-07-2018
to conduct de-novo departmental Enquiry tluough Mr. Iftikhar Shah SP, Investigation Nowshera

and final outcome be communieated aceordingly.

DE-NOVO DEPARTMENTAL INQUIRY
' De-Novo departmental Enquiry 

Tahineed,Ex-HCTariq SikandarNo. 1167, Ex-SC Anwar ul Hassan md Ex-FC Tariq No. 1180

initiated. The statements ofwas

recorded, which are reproduced below;-

statement of tahmeed travel agent.
^ He stated that he is working with Al-Noor Travel Agency on commission 

ped relation with Ex-HC Tariq Sikandar and then became familiar with Ex-FC 

further stated that he had arranged Umra Visas for their relatives only. He

were

and he has develo
Tariq Kamal. He
neither made driving license in Nowshera, nor he give any bribe or money to the above 

mentioned Ex-officials, for driving license. He was put to cross-examination and it was
mobile connectivity with HC Tariq Sikandar and FC-Tariq Kamalconfirmed that he has

regarding arranging Umra Visas for their relatives. He once came to Nowshera for the above

mentioned purpos e and did not know Ex^Senior Clerk Afiwar-ul-Hasan.

STATEMENT OF EX-HC TARIQ SIKANDAR NO. 1167_
He stated that the allegations leveled against him are totally unfounded 

yet been proved against him. He stated that he has relation with Tahmeed 

regarding arranging Umra Visas for his relatives only. He neither made driving license, nor has 

from him. He stated that due process of enquiry procedure was not followed.

which have not

taken any money 

He was given Show Cause Notice on 04.05:2017 and was dismissed from service on the next 

day which is against the rules. He also stated that he was pressurized and taken his statement on 

the same day. The statement of Tahmeed was also taken forcibly. During cross-examination he 

stated that he had the work of printing of DLs only. He did not know Irfan and Asif and have 

never contacted them on phone. As regard working in the office after 16:00 hrs, it was just due
. k • I

to load of work which could not: be completed during office hours and that it was under the

orders of the then DPO Nowshera.
STATEMENT OF EX-FC TARIQ KAMAL NO. 1180

He stated that he was dismissed from service on 03.07.2017 on the

Taluneed Travel Agent. He was served Show Cause Notice on 03.05.2017 andstatement of one
was dismissed from service on the same date. Even the statement of Tahmeed was recorded on

\ i

04.05.2017. He |further stated that he had received the Show Cause Notice on 08.05.2017 by
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He rebutted all the legations leveled against him. The enquiry was not conducted as per 

rules/regulations. During.cross-examination, he replied that he has the work of printing of DLs 

kriowj'irfan and Asif and have never contacted them on phone. As regard

load of work which could not be

1 po^-

only. He did not
working in, the office after 16:00 hrs, it was just due to

pleted during office hours and that it was under the orders the then DPO Nowshera.

STATEMENT OF ^.X-SENIOR CLERK ANWAR-UL-HASAN
He stated that the Enquiry was not conducted as per rules/regulations. He 

04.05.2017 and his reply was obtained on the same day and

■tf-

com

given Show Cause Notice on 

on the other day he was - --
was

dismissed from service Which is against the rules. He corroborated his
previous version. During his posting in CDL Branch Nowshera, he has maintained clear and 

clean record of drivjng licenses. He did not know Tahmeed. He has served the department for

complaint of any kind against him during his long service. He

!■

25 years and there y/as no 

rebutted the allegation leveled against him.

During
Irfan and Asif etc: He had no mobile contacts with all these persons. He had not taken any

I * •

amount in connection Jwith preparation DLs from any

cross-examination, he replied that he did not know Tahmeed,

particularly from the aboveone
mentioned persons. As Ifegard working in the office after 16:00 hrs, it was just due to load of ' 

work which could r ot b'd^completed during office hours and that it was under the orders of the

then DPO Nowshera on routine basis.
STATEMENT OF LICENCE HOLDER RAZl KHAN LICENSE NO 110000053141

He belongs to district swat and contacted on his mobile no 03490479454.

the office and recorded his statement through mobile .he statedHe stated that I can’t come to 
that he has given or e lake rupees to travel agent Tahmeed for visa and dnving license .Tahmeed 

give him visa and driving license . during cross questioning he told that he did not visit police 

lines Nowshera for the pui-pose of driving license and only handed over his passport size pic to

the travel agent Tahmeed.
of de-novo departmental enquiry, 

obtained from District Police Office
During the course

record/history sheets of the following DLs were 

Nowshera, vide this office memo No. 3226/11 dated 10.07.2018:-
110000053123 . :
110000053124 
110000053125 
110000053126 
110000053127 
110000053128 
110000(^53129
110000053130 , ,

: 110000C)53131 
110000C)53132 
110000(j.53135
110000053137 . ; '
110000053139 
110000053141 
110000053142 
110000053143

' - ! The Photostat copies of above mentioned history sheets of DLs were
provided and weri checked. It was found that all the coddle formalities were fulfilled and these

1.
2.
3.
4.
5.
6.
n

)
■ s.

0

12.
13.
14. :
15.
16.
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issued properly, but most of them 

shows that travel agent Tahmeed has m
police officials.

Fdcts and Findings

From the above details and statements 

conclusion that:-

were
not visited license branch police lines Nowshera which 1 

anaged ihejt a««ged - ?

recorded in de^ovo enquiry, the under signed has
come to the 

DPO 

Hasan Licer 

involved in 

service.

y
■ /B Nowshera upon a complaint conducted inquiry against police personnel Anwar ul 

■se clerk, HC Tanq Sikandar and FC Tariq Kamal of Traffic' branch for being 

prepanng dlegal driving license on gratifications/money and, dismissed them fromf

^lan. and woujd deposit in bank next day. He. kept his record-proper. He, would 

candidate to operator to snap a picture and operator would print 
bearing picture and details of the applicant for si

After completion of 6 month period the permit holder h 

and go through a driving test. If a candidate already kn 

DPO to condone the 6 month period. In other districts.
Traffic Head (Quarter, Peshawar but in Nowshera, with the i 
facilitate

send the 

a Driving Learning Permit
i.

SIX months period.

as to appear before the authority 

ows driving, then the authority lies with
the dnving licenses are get p.rinted from

ntention to provide good seivice and 

obtained from CPO and would print drivingcommon people, printing facility 

licenses at their own.
was :

/
inIn this nq jiry case, the 16 dnvtng licenses which were cancelled by DPO Nowahera 

Withou, adcpfing legal predate. Eve. die cendidnlei did .pp.., hefp.e 4. 

were nplonded thel, Leamlng Pe„„c „„

were prepared 

authority. Their picture

period condoned.

, The License Branch in charge Anwar ul Hasan was 

m charge Computer Unit was all in
a lame duck while FC Tariq Kamal

all because he had won the confidence of the then DPO. He
Branch officials in the name of DPO. FCwould use to direct/instruct the License

TariqSikandar, computer operator was assigned the 
dismissed for allegedly in league with a travelling

duty of Printing Licenses. The troika was
Tahmeed of Charsadda.

ravelhpg agent Tahmeed of ALnore Travelling agency was i'n
Tarhqs (Tariq Kiunal and .Tariq Sikandar) of Nowshera License Branch.

FC Tanq Sikandar stated that he got acquainted with Tahmeed in u .

«»Phr.ngip„.dd. „d h.,n ^hgcd Vls„ 

services of Mr. Taluneed m getting Um^a visas for his relatives

Ul Hasan has no contacts ^d no acquaintance With Tahmeed Both T ■ i -
m regard to personal relation nnH • u ■ ’ claim their contacts

P on "" ■» ».= P^P»d0„ Of Ph.,

contact with both the
^1'

next of 

so availed

while Anwar Hi

i1?
claim that the

DPO.
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. I < It is also worth to mention here that the then DPO improved unprecedently Traffic
Branch and facilitated general public in getting their licenses at their door steps. He never '

,1

refused to any police officer who went to him for condonation of 6 months period. He also kept/

his staff in high esteem specially In-charge Computer Lab Tariq Kamal. In this case the trust of

breached and the Learner permits have been got signed by. the then DPO,DPO has been

unknowingly, vWch both Tariqs have claimed in court proceedings that all licenses have
properly been issued.

Travelling Agent, Tahmeed is an illiterate person and carmot even write his name has
deflected from his. previous statement in which he had admitted license related relation with
both Tariqs, ena 5ling the then DPO for dismissing them from service. Both Tariqs claimed that

statement of Tahmeed had been taken /obtained by coercion. In De novo inquiry Tahmeed 

denies any payment or deal with Tariqs while he admits that he does not know Anwar ul Hasan.

Anwar ui Hasan, License Clerk claimed that he has gone throu^ liver transplant in 

India after his dismissal. During the time of being License Clerk he was sick but was not yet

diagnosed liver iancer and that might have affected his ability and efficiency otherwise during 

his previous 25 years service nothing adverse is there on his record. He also claims, he was 

dismissed only for being the supervisor otherwise he was a nominal/de-facto in charge.
Recommendations

Despite lacking cogent evidence, it is evident that illegal licenses have been prepared 

which were cancelled by the then DPO, the whole episode revolves around FC Tariq Kamal and 

FC Tariq Sikandar with more weight on the part of Tariq Kamal. The only strong evidence is 

the phone contacts between Tariqs and Tahmeed which they claim as their acquaintance of .the 

past and for .Umra arrangements. The punishment of dismissal from service on the basis of

telephone contacts looks a bit harsh and recommended both Tariqs for minor punishment of 

forfeiture of serv ce after restoring into service while Anwar ul Hasan is not guilty except poor
supervision.

Submitted please

JryU^
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cN()WSI-ni:RA DlSTk.POLICE DEPARTMNlET

ORDER
This order will dispose offa^-novo enquiry iniiiaicd under Khyber Piiklitunkliwa i’ohce Kuies,

osietl as (A;,' Computer 1.;ub/dn'V;ini> license printer, DPO.OiTtcc. I'lie then
of drivinii liecnscs. ToTiscerlain liitj:

MSttiHJiV ISAiaCttmtUililo I'Bi’Jq Kfamul No. I tSO, w

DPO Nowshera receivec information regarding .illegality, during the process pi i
Tipu, ASP (UT) was appointed to conduct Preliminary enquii:y into the matter, who qlier eonduelfiig

enquiry, submitted his report to the theg DPO Nowshera, suggested therein that though all the sli^lT deputed in license braiich 

negated the allegations.-. But in order to dig out the same, the .services ,of computer expert from Pesh^iwar were availed, who alter 

thorough, cheeking pointed out the exact time of issuance of learner permits, wliieh transpired that those license permits have been 
issued after office timings i.e 16:00 hours. The lijjenses in question became dubious in nature and recommended that the same^be |

issuance
J

Mr. Muhammad Usman

. «

cancelledJ'Since evidence was deficient for which subsequent efforts were done to reach the truth.

Consequent upon the above enquiry, several driving licenses have been caneelled vide OB bio. 620 dated
!i

o. 3549-5 1/PA, jdated 24.04.2017.24.04.2017 and Endst: N
/

On 26.04.2017, the statement of jrfan Khan s/o Ashraf Khan i7o Sector// 3, Moh: new Oarden C,qlohy.
i

recoried, wherein he categorically stated that in order lb prepare driving licenses, he paid .Rs. CiU.OOt^)/- lb a
oloyee of Shareelain Tiflvel Agency at Peshawar and also handed over a photograph to. him lor \hc ■■ ,|,

district Kohai was 

•person namely Asif em
purpose. He further statd that neither he visited Police Lines Howshera for the sanje nor received his license.bcariiVg No. 
110000053126 rather paid/handed over only Rs. 30.000/- & a photograph. Me (Hx-fC 'I'ariq Kamal) totally negated jje

• involvement in any money making illegaJ activity. , , ' ■ : i- ^
* ivfter observation ofhis Mobile Nos: (0344-4810605) & (0310-9490585), fahnieed and Ismael ibaving?

found in eiose contact with, him for fictling ,

I 1000 to 13000 per licinsc. Tahmecd was called by the then DPO and questioned/interyiewed, who • 

league with him.(FC tariq Kamal No. I 180) for getting Dri\ing Bieenses on Ks.; 8000/^. per rRcivjC, 

which clearly proved mala-fide intention on his part, as undeniable evidence'& sul'Ticienl, material available on record, iin this ■ 

connection, he was served with Show Cause Notice, to which, his reply was received and foiind‘Lin.salislaciory.

Mobile Nos.(0344-48 10605), (0346-9473932), (0301-4814217), (0342-9136145) were

Driving Licenses on Rs 

: disclosed "that he was in

. I

In the light of above, Ex-Constable 'I'ariq .Kamal No. I 180 was awarded major piinishmcni o.f dismissal from
Nowsliera vide 013 No. 678 dated 03.05.20 i 7. ' ■ ' ■ . .

He preferred appeal to the then RPO Mardan, but the same was rmccled and later on knocked the Ov^oiyol , ;

• Honorable Services Tribunal, Khyber Pakhtunkhwa. His application was accepted by thelService 'fribiinal by is-suing'directionS to :
'' I i ' /•

. conduct de-npve enquir)' against liim and that the issue of his re-insiaiemcnt shall be subjected to, lhe;outcome; of the de-ndyc ::
of the order 'of Honorable Service 'fribunal, the Worthy DIG Inlerjnai Accouiiiability. Kliyber i; 

Mr. Iftikhar Shah, SP Investigation, Nowshera for eonduciing de-novo enquiry, who conducted de-iuivo . 

s finding vide his ofnee No. 4039/PA, dated 3 1.08.2018, suggesting therein that despite, lacking icogeni 
evident that illegal licenses have*been prepared wliich were cancelled by the then DPO Nowshera, thc; whoje i 

episode revolves around liim and recommended him for minor punishinenl.

service by the then DPO

enquiry. In compliance 

, Pakhtunkhwa appointed 

. enquiry and submitted hi 

evidence, jt is

i

:
I

He was heard in orderly room by the undersigned on 01.10.2018, wherein he failed loNatisfy, the Undersigtjqd ;
; ' I 1 i b ' ;'i

regarding the abpve’cited allcgation.s, therefore, he is hereby awarded minor punishment of stoppage,of (03) inerenients with :

■ cumulative effecl and re-instated in service with immediate effect, in exercise of the powers vested in nie under Ivhyber ■:

' Pakhtunkhwa Police Rul es-1975. No back benellys granted to him, being corruption case. However,,he shall not be posted, in any •;

• .office in fttture.

OB No.
Dated p J) /2Q18

li
- <: !l-

•Xii. ^/ 'n
P‘«|rcc^r'liccr, 

/Noxfslxfni j'
!
' I .r! •:

dated Nowshera,
Copy for information ^id necessary action to the:

Deputy Inspector General of Polide, Enquiry & Inspeclion/lntcrna! AecoiJnlability, Khyber Pakhtunkhwa 
w/r to his office Endst: No. 11.73/E&I, dated 06.09.2018.

: •/20I8.No. /PA, I

\\ i

; J* %

Regional Police Officer, Mardan.• 2. J

3. P.O
iEC4:

5. OHC
FMC with its enclosure (176 sheets).

i6. ; •


