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^iFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7951/2020

Date of Institution 
Date of Decision

15.07.2020
03.12.2021

Tariq Mehnnood, Head Constable No.322/P District Police 

Swabi, now posted in Swabi.

(Appellant)

VERSUS

Regional Police Officer, Mardan and one another.

(Respondents)

Wasil Khan 
Advocate For appellant.

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Rozina Rehman 
Atiq ur Rehman Wazir

Member (J) 
Member (E)

JUDGMENT

Rozina Rehman. Member(J): Brief facts of the case are that

appellant has been serving in the Police Department since

20.12.1990. He was promoted to the post of A.S.I and during the

month of February, 2020, he was posted in P.S Yar Hussain District

Swabi. On the eventful night i.e. 12:02.2020 he alongwith Bakht

Muhammad and Fazal Ullah were on Mobile Gasht in Government

vehicle. In the meanwhile, he received information from S.H.O of

Police Station Yar Hussain with direction to proceed towards Police

Station as S.H.O had some information about terrorists. He, therefore

rushed in Government vehicle while S.H.O alongwith other constables

in private motorcar. They reached there and heldwere

Barricade/Nakabandi. In the meanwhile a white color motorcar coming



2

from Yar Hussain side at 1:30 a.m was signaled to stop but the driver

accelerated the speed and hit Constable Pir Gohar All who later on

succumbed to his injuries, while F.I.R No.67 was registered against

the culprits. An inquiry was initiated against the Police party who took

part in the Nakabandi at midnight, where-after appellant was awarded

major punishment of reduction in rank from A.S;I to Hawaldar for

period of two years. Being aggrieved, he filed departmental appeal

which was dismissed. Hence, the present service appeal.

We have heard Wasil Khan Advocate learned counsel for2.

appellant and Muhammad Adeel Butt, learned Additional Advocate

General for the respondents and have gone through the record and

• the proceedings of the case in minute particulars.

Wasil Khan Advocate, learned counsel for appellant submitted3.

that impugned orders dated 23.04.2020 and 24.06.2020 are illegal

against law and rules as the appellant has not committed any

misconduct or negligence towards the performance of his official duty

and being subordinate to S.H.O of Police Station Yar Hussain

appellant was bound to obey his orders to accompany him for the said

Nakabandi. He argued that there is nothing on file which could show

that the appellant failed to perform his official duty professionally and

that he displayed any cowardice in his performance of duty. He

submitted that the S.H.O (S.l Asif Ullah) was also proceeded against

departmentally and was dismissed from service by the D.P.O vide

order dated 09.03.2020 but his revision petition under Rule 11-A of

Khyber Pakhtunkhwa Police Rules, 1975 was accepted and his major

punishment of dismissal was converted into minor punishment of

withholding increment for two years with cumulative effect vide order
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dated 06.08.2020. Learned .counsel, therefore, requested for

reinstatement of appellant in service with all back benefits.

Conversely, learned A.A.G submitted that appellant held4.

Nakabandi in highly non-professional manner which led to the

martyrdom of Constable Pir Gohar AN. It was further argued that

proper departmental inquiry was initiated and during inquiry, appellant

was found guilty for the misconduct and he was awarded major

punishment of reduction in rank for a period of two years.

From the record it is evident that S.H.O. of Police Station Yar5.

Hussain District Swabi held Nakabandi at midnight which led to the

martyrdom of Constable Pir Gohar AN No.317 vide case F.I.R No.67

dated 12.02.2020 U/S 302/353/427/7-ATA Police Station, Yar Husain.

S.H.O Asif Ullah was dismissed from service by District Police Officer

Swabi vide O.B No.305 dated 09.03.2020. The present appellant

Tariq Mehmood A.S.I was also charged and proceeded against

departmentally on the same allegations and was awarded major

punishment of reduction in rank from Assistant Sub Inspector to the

rank of Head Constable for a period of two years vide order of District

Police Officer, Swabi dated 23.04.2020. S.H.O Asif Ullah filed

departmental appeal which was rejected by R.P.O however, his

revision petition under Rule 11-A of Khyber Pakhtunkhwa Police

Rules, 1975 was accepted and his major punishment of dismissal was

converted into minor punishment of withholding increment for two

years with cumulative effect. The punishment awarded by D.P.O was

held to be a bit harsh and the act of holding Nakabandi was declared

not willful on the part of S.H.O. It was also held that informing seniors

about each and every Nakbandi is not mandatory. The present

appellant being an A.S.I at the relevant time was subordinate to S.H.O
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and he was supposed to obey the orders of his senior. For holding

Nakabandi at the relevant time was the order of S.H.O and the said

act was not declared illegal or non-professional in the case of S.H.O

therefore, the present appellant being subordinate to the .S.HO at the

relevant time could not be held responsible for the act of his senior.

In this view of the matter, this appeal is allowed as prayed for.6.

Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
03.12.2021

(Rozina Rehman) 
l^mbeMJ)

(Atiq ur Rehman Wazir) 
Member (E)
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Order
03.12.2021 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Fazal Subhan H.C for respondents present. 

Arguments heard and record perused.

Vide our judgment of today of this Tribunal placed on

file, instant service appeal is allowed as prayed for. Parties are

left to bear their own costs. File be consigned to the record

room.

Announced.
03.12.2021

(Atiq ur Rehman Wazir) 
Member (E)

(Rozipra Rehman) 
Membe\(J)
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f"' 01-11.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith FazI Subhan H.C for respondents present.

The learned Member (Judicial) is on leave, therefore 

case is adjourned. To come up for arguments on 0§Ji2.202f 
before D.B,
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Mr. Asif Masood AliAppellant is present in person.

. Shah, Deputy District Attorney and Mr. Fazal Subhan, 

Head Constable, for the respondents are also present.

28.12.2020

Representative of the department submitted written 

reply, which is placed on record. File to come up for 

rejoinder and arguments on 01.04.2021 before^D.B^ rK

L KHAN)(MUHAMMA
MEMBER

01.04.2021 Appellant present alongwith counsel.

Kabirullah (Khattak, Additional Advocate General for 

respondents present.

A request was made for adjournment. Adjourned. To come 

up for rejoinder and arguments on / V before D.B.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(ROZINA REHMAN) 
MEMBER (JUDICIAL)

Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present:

13.07.2021

Clerk of counsel for the appellant stated that learned 

counsel for-the appellant is unable to attend the Tribunal today 

due to strike of Liawyers. Adjourned To come up for arguments 

before the D.B. ciri;01.11.2021
I ' ■ « -

7
(SALAH-UD-DIN)

, MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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11.09.2020 Counsel for the appellant present.

Contends that in the purported regular enquiry the 

appellant was not allowed to cross examine the witnesses 

appearing against him. Further, previous service record and red 

entries were also taken into consideration while passing the 

impugned order dated 23.04.2020. The act of respondents was 

neither called for nor justifiable under the law.

Subject to all justice exceptions, instant appeal is admitted 

to regular hearing. The appellant is directed to deposit security and 

Ap^ant Deposited process fee within 10 days. Thereafter, notices be issued to the 
Fe9^^,^ondents. To come up for written reply/comments on 

tf 09.11.2020 before S.B.

c\
Chairman

09.11.2020 Appellant Is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General and Mr. Fazal Subhan, Head 

Constable, for the respondents are also present.
Written reply on behalf of respondents not submitted. 

Representative of the department requests for time to furnish 

written reply/comments on the next date of hearing. Adjourned 

to 28.12.2020 on which date file to come up for written 

reply/comments before S.B.

(Muhammad
Member (Judicial)
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■) FORM OF ORDER SHEET
Court of

:23SI /2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeIS.No.

2 31

The appeal of Mr. Tariq Mahmood resubmitted today by Mr. 

Shakeel Ahmad Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper oriler please.

15/07/20201-

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on _L

CHAIRMAN

I

V
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- The appeal of Mr. Tariq Mahmood Head Constble No. 322/P District P;olice Swabi received 

today i.e. on 06.07.2020 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Copy of FIR mentioned in para-2 of the memo of appeal (Annexure-A) is not attached 
with the appeal which may be placed on it.

2- Copy of reply to charge sheet mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

3- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

JS.J,No
<r\

72020.Dt.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Shakeel mad Khan Adv.
Charsadda/

b
)

t^bUMCAj

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR.

/2020Service Appeal No.

AppellantTariq Mahmood
Versus

RespondentsRegional Police Officer, Mardan and others

INDEX

Description of documents. Pages.Annex:S.No.

1-7Memo of appeal with affidavit.1)

8Addresses of the parties.2)

9-10A3) Attested copy of FIR with better copy

Attested copies of charge sheet with statement 
of allegations.

B-C 11-124)

13-16D5) Attested copies of statements

Attested copy of the report is enclosed as 
Annexure “E”

17-18E6)

Attested copies of final show cause notice and 
reply

19-20F-G7)

Attested copy of order No. OB 397 dated 
23.04.2020

21H8)

22-26.I9) Attested copy of the grounds of appeal

27 - 28 •J10) Attested copy of order dated 24.06.2020

2911) Wakalatnama

Appellant

Through

Shakeel Ahmad Khan Hashtnagri
Advocate High Court 
District Courts Charsadda.

Dated: 03.07.2020
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PESHAWAR.
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iioService Appeal No. /2020

Dated

Tariq Mahmood, Head Constable No.322/P 
District Police Swabi now posted in Swabi.

Versus
Regional Police Officer, Mardan 

The District Police Officer, Swabi...

.Appellant

1)
2) Respondents

APPEAL U/S 4 OF THE SERVICES
TRIBUNAL ACT, 1974 AGAINST

ORDER N0.3882-83/ES DATED
24.06.2020 WHEREBY THE
DEPARTMENTAL APPEAL OF

APPELLANT WAS REJECTED BY
RESPONDENT NO.l AND ORDER
BEARING O.B. N0.397 DATED

23.04.2020 ISSUED BY RESPONDENT
N0.2 THROUGH WHICH APPELLANT

/ WAS AWARDED MAJOR
PUNISHMENT OF REDUCTION IN

to -toy RANK FROM A.S.L TO HEAD 

CONSTABLE FOR A PERIOD OF TWO
Re-su

-riVed.

. YEARS WAS CONFIRMED.@.e@6st»ar

Prayer in appeal
On aeceptance of this service appeal, both the 

orders referred to above passed by respondents 

being illegal, not in consonance with the .service

I
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rules and against law and appellant may kindly 

be ordered to be reinstated on the post of 

Assistant Sub Inspector from the date of his 

reduction in rank and with all other back 

benefits.

Respectfully Sheweth;

Facts of case in brief are:

1) That appellant is serving in police department since 20.12.1990 and 

during this period he remained posted in various police stations. He 

was promoted to the post of A.S.I. and during the month of 

February, 2020 he remained posted in P.S. Yar Hussain, Swabi as 

AST

2) That on the eventful night i.e. 12.02.2020 the appellant along with 

Bakht Muhammad FC No.651, Fazalullah FC No.1033 were on 

Mobile Gasht in Govt, vehicle of the illaqa. The vehicle was driven 

by driver Abdul Amin No.48. In the meanwhile the appellant 

received information from SHO P.S. Yar Hussain ordering him to 

reach the police station as the SHO Asif Ihsanullah Khan had some 

information about some terrorists to pass through Dhobian, Garhi 

Kapoora road Mardan from the side of Yar Hussain. The appellant 

along with his above named police officials were in Govt, vehicle 

while the SHO along with Gohar Ali FC No.317 and Uneed FC 

No.254 were in private motor car. They reached the above place and 

made Nakabandi and took position there on the road. In the 

meanwhile at 01:30 am a white colour motorcar came from Yar 

Flussain side, which was signaled by SHO to stop but its driver 

accelerated its speed and tied to over run the police contingents in 

order to avoid their arrest. The police personnel laid down on the 

ground but Gohar Ali FC was injured due to hitting of motorcar. The 

terrorist while escaping from the place of Nakabandi started firing at
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police party and in self defence police party also fired at them, due 

to the act of accused the rifle of injured Gohar Ali FC was also 

damaged. Gohar Ali FC was shifted to the local hospital but he 

succumbed to his injuries in the hospital. During the investigation 

the names of accused came to be (1) Azmat Shah s/o Rehmat Shah 

R/o Jamrud Peshawar (driver of the car) Afzal Dad s/o Fareed Dad 

R/o Haji Abad, Shergarh Mardan and Muhammad Nabi s/o Gul 

Agha R/o Afghanistan presently Wali Abad near Airport, Peshawar 

regarding the incident lodged report vide FIR No.67 dated 

12.02.2020 u/s 302/353/427/7 ATA of P.,S. Yar Hussain. (Attested 

copy of FIR is Annexure “A”).

That thereafter respondent No.2 ordered inquiry against the above 

said police party who took part in the nakabandi at midnight. For the 

conduct of enquiry Ihsan Shah DSP Swabi was made inquiry officer 

who after completion of inquiry proceedings recommended major 

punishment for the appellant. Before initiating inquiry proceedings 

appellant was charge sheeted and statement of allegation was also 

given to him, to which he replied. (Attested copies of documents i.e. 

charge sheet with statement of allegations are annexed as Annexure 

“B and C’’)-

3)

That during inquiry, statements of concerned officers/ officials were 

recorded. (Attested copies of statements are annexed as Annexure
4)

“D”).

That the inquiry office submitted his report to respondent No.2 

wherein he without any legal and proper reason/ justification 

recommended punishment for appellant. (Attested copy of the report 

is enclosed as Annexure “E”).

5)

That on receipt of report of inquiry officer, respondent No.2 served 

final show cause notice on the appellant who submitted his reply to
6)



the same. (Attested copies of final show cause notice and reply are 

enclosed as Annexure “F and G”).

That thereafter respondent No.2 passed order bearing No.O.B 

No.397 dated 23.04.2020 whereby he awarded major punishment of 

reduction in rank to appellant and in this way his rank from ASI was 

reduced to Hawaldar for period of two years. (Attested copy of order 

No.OB 397 dated 23.04.2020 is annexed as Annexure “H”).

7)

That the appellant feeling aggrieved from the said order No. OB 397 

dated 23.04.2020 filed departmental appeal before respondent No.l 

through proper channel. (Attested copy of the grounds of appeal is 

annexed as Annexure “I”)-

8)

That respondent No.l for no good grounds dismissed the 

departmental appeal of the appellant vide order No.3882-83/ES 

dated 24.06.2020. (Attested copy of above mentioned order is 

annexed as Annexure “J”)-

9)

10) That feeling aggrieved from the orders dated 24.06.2020 and 

23.04.2020, the appellant prefers the instant service appeal inter alia 

on the following grounds amongst others.

GROUNDS:
That both the impugned orders dated 23.04.2020 and 24.06.2020 

passed by respondents are illegal, void ab-initio, against law and 

rules on the subject and liable to be set aside.

A)

That both the respondents fell in error to pass the impugned orders 

mentioned above, because the appellant has not committed any 

misconduct, negligence or inefficiency towards the performance of 

his official duty and being subordinate to SHO of P.S. Yar Hussain 

he was bound to obey his orders to accompany him for the said 

Nakabandi, hence the impugned order mentioned above being illegal 

are liable to be set aside.

B)
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C) That there is nothing on enquiry file in the statements of the 

witnesses that the appellant has not performed his official duty 

professionally but has displayed any cowardice in its performance 

further on the basis of the same he can be awarded such a nature that 

on the basis of the same he can be awarded such punishment because 

the respondents have not uttered a ward in their orders that the 

appellant was ever served with notices of any misconduct committed 

by him, as such the orders passed by respondents and impugned 

before his Hon’ble Tribunal are totally illegal, void ab-initio and 

without jurisdiction, hence liable to be set aside.

D) That since the appellant has committed no negligence in the 

performance of his professional duty in the incident occurred during 

Nakabandi resulting in the martyrdom of Pir Gohar Ali constable 

who was gunman of the SHO, then how and why the appellant can 

be held responsible for his martyrdom, as such the orders passed by 

respondents are not speaking and legal orders and only based on 

malafide towards the appellant, hence are liable to be set aside.

E) That the police rules are clear on the point that subordinates should 

obey the orders of their superiors and that is why being subordinate 

to SHO. The appellant has obeyed the orders of SHO to accompany 

him to the place of Nakabandi, but this aspect of the case has not 

been given due consideration in the impugned orders, as such both 

the order of respondents are liable to be set aside.

F) That there is also no reference in the impugned orders that the 

appellant had ever involved in any malpractice but instead he has 

performed his official duty honestly and to the best of his ability, 

hence on this ground too the impugned orders are liable to be set 

aside.

G) That there are other grounds too which shall be agitated during 

arguments but with the kind permission of this Hon’ble Tribunal.
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V.

It is, therefore, humbly prayed that on acceptance of this 

Service Appeal, both the orders passed by respondents may very 

graciously be set aside and order for reinstatement on his original 

post i.e. Assistant Sub Inspector w.e.f. the date of his reduction in 

rank may kindly be passed, with all back benefits.

Through

Shakeel Ahmad Khan Hashtnagri
Advocate High Court 
District Courts Charsadda.
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BEFORE THE KHYBER PAKHtUNKHWA SERVICES TRJBUNAT..

PESHAWAR.

Service Appeal No. /2020

Tariq Mahmood Appellant
. • V • Versus

Regional Police Officer, Mardan and others Respondents.

AFFIDAVIT
I, Tariq Mahmood, Head Constable No.322/P District Police Swabi 

now posted in Swabi do hereby affirm and declare on oath that the contents 

of the Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Court.

e p o n e n t
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'Y^ BEFORE THE.KHYBER PAKRTUNKHWA SERVICES TRIBUNAL.
; ^ - PESHAWAR.

Service Appeal No. ’ . /2020

Tariq Mahmood Appellant
Versus

Regional Police Officer, Mardan and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Tariq Mahmood, Head Constable No.322/P 
District Police Swabi now posted in Swabi

RESPONDENTS:

1) Regional Police Officer, Mardan 

The District Police Officer, Swabi2)

Appellant

Through

Shakeel Ahmad Khan Hashtnagri
Advocate High Court 
District Courts Charsadda.
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■ V"' ■ SUMMARY Oi^ ALLFI^attoW V,
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It is alleged that ASI Tariq Mehmood, while 

Station Yar Hussain, held Nakabandi in ah
posted to Police 

unprofessional manner which resulted in
M.»y,d„m of Cooaw. PI, G„h„ No.317, Ho .1,. di,ployed oow.rdico 1. porfo™ce

of duly. All thio spooks of his ineffieloncy, negligonce ond amoums to gmss mis-conduot,

hence summary of allegation.
I

--N,

Mr. Ihsan Shah, DSP, Swabi, is appointed to conduct proper
departmental enquiry against him.

I -
District Police Officer, 

Swabi.
^-8No. /CC/PA 

/2020

■t.V-

tDated: \
i

:

l/Wt • •
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I
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^(At / 01/2020. :

♦ ...-̂ >^, J DY:No^ 1SS“ 
^ DATED:s/'

/
SUBJECT: iDEPARTMKNTAL enquiry against AST l ARTO 

MEHMOOD OKPOLICE STATION YAR HUSSAIN

It is submitted that Departmental enquiiy against the above 

was entrusted to the undersigned vide Endst; No. 28/CC/P/., 
dated 2,5-02-2020; the allegations are as under: -

SUMMARY OF ALLEGATIONS:

It is alleged that aSI Tariq Mehmood of Police Station Ya- 
TIussaiji, held Nakabandi in an unprofessional manners, which resulted in th-- 
manyrdom of Constable Pir Gohar No. 317. Pie also displayed cowardice i ' 
pcrlormance of duty.

PROCEEDTNC.S: - :

named official

■-r-

Consideration upon the above allegations, the delinquent ASj 
fariq Mehmood Khan alongwith the Constables deputed with him were called 
to the office of the undersigned. 1’hey were heard in person and recorded their 
statcm.ents, which are as under: -

SrA fEMEN'r ASr J^ARIO METTlVrOOR- -
He stated that on

teitiiiesi to lie True CopI

, , , 12,02.20:^0, he was on routine patrolling
ciiiiy Ghusht along with Conslable Bajcht Muhammad No. 651, Abddullah NpY 
103j and Abdul Ameen No. 48/DVR'.in the jurisdiction of PS Yar Hussain 
Meanwhile, the then SHO PS Yar Hussain, SI Asif Ullah, inforihed to hold 
Nakabandi in front of Gride Station nearby Dubian Interchange. During the 
Nakabandi al night, a white Car coming from Yar Hussain side at'high speed 
was signaled to stop by the SHO but the Driver intentionally ran over the Car on 
Police Party, ivhich resulted in the martyrdom of Constable Pir Gohar No 317 
and liic delinquent ASI and other' Constables fortunately survived in the 
incident, -fhe delinquent further stated that the culprits also open fire'd on Police 
party. Subsequently, Police Party also opbn fired on the Car but due to dark and 
high speed they managed to flee away. The delinquent has also disclosed 
statement that there was no ncgligcncd or'malafide in the incident.
STA IMMKNT OF CONS'l’AlILR lUigiT MUHAMMAD NO. 6.51 r -

He stated in his written statement that he was on routine Gasht/ 
pali-olJing with ASI Tariq Mehmood Klian in the area. Meanwhile, the then 
SMO PS Yar Hussain Asif Ullah Khan,' directed through Wireless Call to return 
to Police Station. At Police Station,,the SHO directed him to load barricades in 
Police vehicle. -He further stated'that they held Nakabandi in front of Gride 
Station nearby Dobian Interchange. During the Nakabandi at night, a white Car 
coming from Yar Hussain side at high speed, was signaled to stop by the SHO 
.but the Driver intentionally ran the Gar on Police Party, which resulted in the 
martyrdom of Constable Pir Gohar No. 317 and the delinquent ASI alongwith

ATXc|TEp.

District Po!icv'Pfflcer, Swzb!

in his
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^ Other •Constables fortunately survived the incident. The delinquent Wtllef stated 

that the culprits also open fired on Police party. Subsequently, Police Party also 
. opened fire on the Car but due to dark and high speed they managed to flee 

away.

, Moreover, the two other constables also recorded the r ime 
statements as of Constable liakhl Muhammad, which were perused bv the 
undersigned and included m the subject enquiry. The seiwice book of the
delinquent ASI was also perused and found that there is large number of red, 
entries. ■ . - °: . I

1

s

FINDINGS: -
Keeping m view the above discussion, observations and the 

■ statements- of Police Officials, it has surfaced that the delinquent AS! was being 
experienced and senior most official failed to assist the SHO to arrange the 
Nakabandi properly. Moreover, the delinquenf ASI didn’t bother to chase the ■ 
-culprits after the incident nor informed the next Police Post/Pblice Station 

■ apprehend the culprits, and thereby showed cowardice and inefficiency.

addition, the undersigned also perused'the seivice book of the- 
delinquent ASI and found that ASI T^riq Mehmood has previously f^een 
awarded -with 05 times of minor punishment and 01 time Ibf compulsory 
retirement on account of corrupt practices.

RPX:OfVrMFNDA JTON: -

Allor nut shell discussion, it is^oncluded that the allegati 
Mehmood have been proved.'' Therefore,, he i
punishment”, please.

to

ne

v_

ions against ASI Ta.Tiq 
nded for “MajorIS recom

V

9 9/

olice Officer, iSub-lS^fisi
. SWABI.i

■; ■.

. I
■ \

V

f 1.A'O^.STED. 4

0 District Poll®© Officer, Swabi.
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.FINAL_SHbW CAUSF. NOTTrif

SS2=^£SiSS
summary of allegation and DsV^SwTh““‘'°" sheeted and served with

27s,"' '"’r “®“' SS

including dismissal as 
Rules 1975.

f

-I, „ ,„ 4, ,h, p„p«,.d p„i:ss “szfoTf • “ cause.

within seven days of the receipt^S to undersigned
hnve no explanaLn to ofS ^ that you

'?

»i-.. -<r^

:
You are;also at liberty to appear for personal hearing before

tht: undersigned.
■% i

lj;55tuisii tfl
/

District Police Officer, 
Swabi.i .
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OFFICE OF THE DISTRICT POLICE OFFICER, SWABI

*.)
■ fy-"

/

AnnS?0iZF KI ORDER

This order of mine is going to dispose of departmental enquiry 
against ASI Tariq Mehmood while posted to Police Station Yar Hussain, held Nakabandi 
in an unprofessional manner which resulted in Martyrdom of Constable Pir Gohar 
No.317. He also displayed cowardice in performance of duty. All this speaks of his 
inefficiency, negligence and amounts to gross mis-conduct. ' : .

:

I

i Therefore, he was served with Charge .Sheet and Summary of 
allegations. DSP, Swabi was appointed as Er quiry Officer. The Officer conducted 
proper departmental enquiry, collected evidence and recorded statenients of all 
concerned. He submitted his findings, wherein he found-ASI Tariq Mehmood, guilty lor 
the nis-conduct and recommended him for Major Punisliment. The undersigned perused 
the enquiry papers,,'and by agreeing with ihe recommendation of Enquiry Officer. Served 
him' vith a Final’ Show Cause Notice, The r^ply of final show cause notice was perused, 
and bund unsatisfactory besides he was also heard in Orderly Room but he failed to offer 
any fdausible explanation in his defense. Mies 10 be Hue*

‘ Therefore, I, Imran Shahid, PSP, QPM District Police Officer, 
Swabi, in exercise of the powers vested in -me.under Khyber Pakhtunkhwa Police Rules 

• 1975, ASI Tariq Mehmood is hereby awarded, Major Punishment of reduction in rank 
fron Assistant Sub Inspector to the rank of Head Constable for a period of two years with 
imifieS'iale effect. He is re-instated into service from the date of his suspension. '

O.B'No.
Dated •^^-/2020 /

District Police Officer, 
Swabi.

OFFICE OF THE DISTRICT POLICE OFFICER. SWABI
/PA, dated Swabi, the 
Copies to the: - ^ '
1. Deputy Inspector General of Police Maradan Region I Mardan 

for favor of Information, please.
2. DSP Swabi.

. 3. DSPH.Qrs
4. ' Pay Officer.
5. Establishment Clerk.
6. Fauji Missal Clerk.

...b/—// .
/

^nc«r, Swabi.District PoJ^

\
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• , ORDER.}I \

This order will dispose-off the departmental appeal preferred by 

Head. Constable Tariq Mehmood No. 322/P of Swabi District Police against 
of District Police Officer/Vwabi. whereby he was awarded major

I

U ■the order
punishment oV'reduction in rank from'substantive rank of ASl to Head 

Constable vide OB; No. 397 dated 23:04.2020. The appellant was proceeded, 
against departmentallfon the allegations that'he while posted at Police Station
Yar Hussain, held Nakabandi in a highly non professional manner at midnight. 
This act of the appellanfled to the martyrdom of Constable Pir Gohar No.317 

vide case FIR No.67 dated 12.02.2020 U7S'302/'353M27/7-ATA Police Station

Yar Hussain. ^
* Proper departmental enquiry proceedings were initiated against

issued Charge Sheet alongwith Statement of Allegations and Subhim. He was
Divisional Police Officer, Swabi was''nominated as Enquiry Officer. The; .- 
Enquiry Officer after fulfilling codal formalities submitted his findings where.n 

he found the delinquent Officer guilty of misconduct and recommended him for
Certified to be True Copy.major punishment.

' He was issued Final Sliow Cause Notice to which his reply 

received .and found unsatfsfactory. He was also provided opportunity of self 
by summoning him in the orderly Room held in the office of District 

Police Officer, Swabi. But he failed to advance any cogent reason in his 

he was awarded major punishment of reduction in rank from

was
•m-iir

defense
■ -K

defense. Hence, 
substantive rank 

23.04.2020.

of ASl to Head Constable vide OB: No. 397 dated

Swabi,Feeling aggrieved from the order of District Police Officer,
summoned and heard inthe appellant preferred the instant appeal. He was 

person in Orderly Room held in this office on 16.06.2020.
From the perusal of tne enquiry file and service record of U'.e

V. appellant, it has been found that allegations against the appellant have been 

proved beyond any shadow of doubt. The appellant being a responsible Police 

Officer was supposed to discharge his official duties in a professional manner.
.performance of duty which speaks hisBut he displayed cowardice in 

negligence and inefficiency. Resiitantly due to his negligent and casual 

attitude, a precious life was lost and tha above named Constable embraced

ATT^TEQ
/

'District
ficcr. SvKaljU



pr

EARI^

; V*'

martyrdom. Moreover, the appellant failed to present any cogent justification 

which. could warrant interference in the order passed by. the competent 
authority.

Keeping in view the above, 1, Sher Akbar, PSP S.St Regional
* - i

Police Officer, Mardan, being the appellate authority, find no substance in the 

appeal, therefore, the same is rejected and filed, being devoid of merit, v

Order Announced.I .•

I
. i

Regional Ponce Officer, 
Mardan.

f

;■

No.
^ *“72020.Dated Mardan the

Copy forwarded for'information, and necessary action to the:-

I

, Capital City Police Officer, Peshawar.

District Police Officer, Swabi for information and necessary w/r to 

his office Memo; No. 61/lnsp: Legal dated 05.06.2020. His 

service record is returned herewith.

1.(

. 2..

. k.

Certified te &e True Copi,i

/
! ^fs... •' ^ ■

s

I C-yVr>-

■ly

^ ATTSSTED.
•r

District Swabi.
'V

i



rW V:__^¥ m
Cm:

y^- //'^^o -.A-^h r«iiA HCi^2)C-\

:/:i4/iy

4^ :cf/j

7 :-jjs^A ♦

cyJc/A
r\ [L-^

■.(2

wl?
r \

-It-

' j:: 3 ;:^ f3f trU 7/1/177\/

(Jj7 I J(£l Bv/i ifif 7& ? ^ d'y^iA* il/y ^

^ n I v):^Y^UvV If^/li') f7r?/^\^,';^\ t b)/ ii-)/(JytBvC^.L'CAj'/jiZ/dijvr 

lf> Jyr7y^i^)>y b'l/l j>\Luy. i/W oOly) L Bv/i M

j^S^ /.ijh \Sij^ Sij^^Mi~'^u jfs y^y^i

^r* ^ o)j—5

^7ct' 1^
3>‘^
c

'■f,yiy^

K
72^

/ n
yr

] I

jlJ\

i —
1*1^

- F c sV y (Jl* t «i.-* ijS t/< ■• ^ y



1!«
-Cv

f . '•"t■ i

h
IBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 7951/2020.

■1

-j

Appellant, Tariq Mehmood Ex-ASI now Head Constable

VERSUS

Regional Police Officer, Mardan 

& Others....................................

1.
Respondents.

i
WRITTEN REPLY BY RESPONDENTS.

iPreliminary Obiections.
:-.'5

That the appellant has got no cause of action and locus standi to file the present 

appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appeal is barred by law & limitation.

That the appellant has not come to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal. 

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

1.

VI

2.

3.

4.

5.

6.
7.

8.

REPLY ON FACTS.

Para No. 01 of appeal pertains to service record, hence need no comments.

Para No. 02 of appeal to the extent of incident reported vide FIR No. 67 dated 

12.02.2020 u/s 302/353/427/7ATA PS Yar Hussain is correct, however, appellant 

held nakabandi in a highly non-professional manner as a result of which Constable 

Pir Gohar No. 317 was martyred.

Para No. 03 of appeal to the extent of departmental enquiry on account of above 

misconduct is correct.

Para No. 4 of appeal to the extent of joining enquiry proceedings and recording of 

statement is correct.

Para No. 5 of appeal is incorrect. During departmental enquiry, appellant was found 

guilty for the misconduct and on recommendation of Enquiry Officer, he was 

awarded major punishment of reduction in rank for a period of two years.

Para No. 6 of appeal to the extent of service of Final Show Cause Notice is correct, 

however the reply of Final Show Cause Notice was not satisfactory, hence awarded 

major punishment of reduction in rank.

Para No. 7 of appeal to the extent of major punishment is correct.

1.

2.

3.

4.

5.

6.

7.

AkX -
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Para No. 8 of appeal to the extent of filing, of departmental appeal is correct, 

however the same was rejected being devoid of merits by the respondent No. 1.

Para No. 9 of appeal is incorrect. Reply already given vide para above.

That the orders of department are quite legal in accordance with rules and the 

instant appeal is groundless, .which is liable to be dismissed.

8.

9.

10.

GROUNDS.
Incorrect. The orders of respondents are quite legal in accordance with law/rules. 

Incorrect. During departmental enquiry, the allegations against appellant was 

proved, on account of which he was awarded major punishment.

Incorrect. The allegations against appellant have been proved beyond any shadow ’ 

of doubt.

Incorrect. Reply already given vide para above.

Incorrect. Reply already given vide para above.

Incorrect. Appellant was awarded major punishment of reduction in rank through 

speaking order.
That the respondents will also raise additional grounds at the time of hearing with 

kind permission of this Hon’ble Tribunal.

A.

B.

C.

D.

E.

F.

G.

Keeping in view the above narrated facts, it is humbly prayed that the instant 

appeal being devoid of merits may very kindly be dismissed with costs, please.

t—

General of Police, 
Mardan Region-I Mardan 

(Respondent No. 1)

Deputy

} /
District Police Officer Swabi, 

(Respondent No. 2)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No, 7951/2020.

AppellantTariq Mehmood Ex-ASI now Head Constable

VERSUS

Regional Police Officer, Mardan 

& Others.....................................

1.
Respondents.

AFFIDAVIT;-

We the respondent No. 1 to 2 do hereby solemnly affirm and declare on bath 

that the contents of the written reply are correct/true to the best of our knowledge / belief 

and nothing has been concealed from the honorable Tribunal.

DeptrtyJnspectoy^veneral of Police, 
Mardan Region-I Mardan 

(Respondent No. 1)

7
District Police Officer Swabi, 

(Respondent No. 2)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 7951/2020.

AppellantTariq Mehmood Ex-ASI now Head Constable

VERSUS

Regional Police Officer, Mardan 

& Others.....................................
1.

Respondents.

POWER OF ATTORNEY.

We, the respondent No. 1 to 2 do hereby appoint Mr. Faheem Khan 

Inspector Legal Swabi as special representative on our behalf in the above noted appeal. 

He is authorized to represent us before the Tribunal on each and every date fixed and to 

assist the Govt: Pleader attach to Tribunal.

•>

V Inspentfff General of Police. 
Mardan Region-I Mardan 

(Respondent No. 1)

U

q r -
District Police Officer Swabi, 

(Respondent No. 2)
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Government of Khyber Pakhtunkhwa 

Health Department

NO.SOB-II/HD/3-I/SNE/Dir Lower 
Dated Peshawar, the 16^ November, 2021

To

/The Medical Superintendent, 
^DHQ Hospital, Timergara

1 ■

MTNUTES OF THE MEETING REGARDING SNE FOR THE YEAR 2020-21 ONSubject: -
02.03.2021 AT 03:00 PM.

I am directed to refer to your letters No. 4884 dated 09.09.2021 on the subject 
noted above and to enclose herewith a copy of letter No. BOV1/FD/4-38/2015-16/VOL-II dated 

09.11.2021 received from Budget Officer-VI Govt: of Khyber Pakhtunkhwa Finance Department 

for further necessary action at your end, please.

Ends: as above.

(MUpmMAD ISRAR) 
SECTION OFFICER (BUDGET-II)

yO'’

;
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/
% a GOVERNMENT OF KHYBERfMKHTUNKHWA 

WW FINANCE DEPARTMENT
Q Finance Department Civil Secretariat Peshawar @ http://www.finance.gkp.pk Q facebeok.corn/GoKPFO ^ tWitter.com/GoKPFD

NO.BVI/FD/4-38/2015-16/VOL-II Dated Peshawar the 09-11-2021

HJTe,
The Secretary to Government of Khyber Pakhtunkhwa, D'lrp',i? 
Health Department, Peshawar. Secrtias-y MeaUh

Subject; MINUTES OF THE MEETING REGARDING SNE FOR THE YEAR 2020- 
21 ON 02-03-2021 AT 03:00 PM

Dear Sir
I am directed to refer to. your department's letter No. SOB-ll/HD/3- 

1/SNE/Dir Lower dated 21-10-2021 on the subject noted above and to state that the

case may be reconsidered in light of rninutes of the meeting held on 02-03-2021 under 

the Chairmanship of Deputy Secretary (B-IV), Finance Department (copy attached for 

ready reference) and then take-up the subject case with this department accordingly. .

i ftiithfylly
h aEnel, as above .'V'\

^ Budge^ Officer-VI 

Copy forwarded to Project Director, Timergara Medical College Dir Lower.

Budget Opicer-VI

6SH (BaD)
t-- ^^(DEV) 'j/Ak'

\
AS - MTI ^ i
C I ’ IJ C BU
CPO

DS - Drugs V

SO - B-I
so - e-ii

;•

http://www.finance.gkp.pk
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Subject: MINUTES QF THE MEETING REGARDING SNE FOR THE YEAR 2020>
21 ON 02-03-2021 AT 03:00 PM

A meeting on the subject cited above \A/as held under the Chairmanship of. 
Deputy Secretary (B-IV), Finance Department Govt, of Khyber Pakhtunkhwa on 02- 

03-2021 at 03:00PM in his office. List of participants is attached.

1 At the outset, the Chair welcomed the participants and asked the Medical 

Superintendent District Health Officer Dir Lower to apprise the forum about the issue 

involved in the instant case. The MS DHO Dir Lower informed that Health department 

had issued a notification on 12-07-2006 containing that ail the' Muslim, sweepers 

appointed before 2006jriay be adjusted against the posts of Ward Orderiy, Chowkidar, 

Mali, Dai, Aya and other Ciass-iV p'osts on seniority basis and no fresh appointment 

of Muslims wili be made on the post of sweeper thereafter. The MS Dir Lower further 

informed the forum that during 2009 some Class-iV were appointed against tl^e posts 

of sweeper/ Ideally, these posts were required to be filled by the minority as envisaged 

by the Health Department policy letter circulated in 2006. But due to the Non- 

Availability of minority populace in Malakand Division, these posts were filled from 

Muslims of the area.

’.'I-''

;fS-
1

II

On 16-02-2017 Health Department issued a fresh notification containing 

lines about the adjustment of Muslim sweepers appointed before 2006 against the 

Class-IV posts depriving the Sweepers appointed after 2006. This notification created 

a sense of discrimination among the sweepers appointed after 2006 and they 

approached Service Tribunal for adjustment against the vacant class-lV posts. The

Service Tribunal ordered Health Department to adjust appellants against the posts of
Ciass-IV and also take strict disciplinary actlo'h'against.'thBsfe responsible for viblatihg

Health Department policy.

The chair asked the representative of Health department that whether any 

disciplinary action being tak^n against the defaulters for violating the standing policy 

of Health Department? The representative had no solid answer for this. The chair 

concluded that Health Department should address the following points to proceed 

further in the matter:-

k

v-

i) Why Health Department has not taken any disciplinary action 

/criminal proceedings against those responsible for appointing 

Muslim sweepers in violation of the policy decision dated 12-07-■'

k 2006.

Why Health DeparVnent didn’t file appeal in the High Court againstIm i>)
the decision of Service Tribunal dated. .13-12-2018.
Adjusting these sweeibeii^aindt Cl^lV^Vbsts will have''huge 

financial implications so why Health Department did not consider

iii)

im the same before doing unnecessary recruitment.

Meeting ended with the vote of thanks from and to the chair.'‘I



GOVERNMENT OF KHV^^HTUNKHWA 

FINANCE DEPARTMENT
gj facebook.com/GoKPfD ^ twitter.com/6oKPFDQ Finance Department Civil Secretariat Peshawar @ hup’.//www.finarice.gkp.pk

Dated Peshawar the 16-03-2021NO. B.VI/FD/4-38/2014-15/VO1-IV

To :
The Secretary to isvt.' of Khyber PijHftynKhwrf 
Health Department, PeshaWgr.

•f.
V •XI

MINUTES OF THE MEETING REGARDING SNE FOR THE YEAR 2020-21 ONSubject;-
02-03-2021 AT 03:00 PM

Dear Sir.
I am directed to refer to the subject noted above and to enclose herewith a copy of 

minutes of the meeting held on 02-03-2021 at 03:00 PM under the. Chairmanship of Secretary, 

Finance Department Khyber Pakhtunkhwa in his office for compliance and further necessary

action please.

Yours faithfully

Encl. As above-

Budget Officer-VI

■ 'i
i r-

■

.

*

t:

http://www.finarice.gkp.pk
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GENERAL OF POLICE 

KHYBER PAKHTUNKHWA
uly. ?.7

/- i

PESHAWAR.
/20, dated Peshawar the (2£i" 67-^ '

No. S/

ORDER

This order will dispose of the Revision Petition preferred by Ex-SI Asif TJllah under Rule 

11-A of Khyber Pakhtunkhwa Police Rules 1975 (amended 2014) against the order of his dismissal from 

service passed by District Police Officer, Swabi vide OB No. 305, dated 09.03.2020.
Brief facts of the case are that appellant while posted as SPIO Police Station Yar Hussain,

held Nakabandi in a highly non professional manner at Midnight without bringing into the notice of any 

supervisory officer and without credible information, which led to the martyrdom of Constable Pir Gohar 

No. 317 vide case FIR.No. 67, dated 12.02.2020 u/s ■302/353/427/7-ATA Police Station Yar Hussain

rejected by Regional Police Officer, Mardan vide order Endst: No. 3505-6/ES, dated

0 . His

appeal was

03.06.2020.
of a shaheed had 

was hit by a speedy
Perusal of the record ■ reveals that the petitioner is a young man, 

arranged Naka Bandi for some criminal elements in which accidently a constable

which departmental proceedings were initiated against him and he was dismissed . 

Going through the file, the punishment does not 

guilt i.e. not informing by him his seniors 

professional way.

son

vehicle, on
to commensurate with the so calledseems

regarding holding Naka Bandi and not arranging Naka Bandi in

bit harsh, because the act was not willful on his part and

iirrorming seniors about each and every Naka Bandi is not mandatory, f)eing a young officer, son of 

given a chance, hence his major punishment of "Dismissal" is converted into minor

The punishment seems to have a

sliaheed, he is
punishment of "withholding increment for two years with cummulative effect".

-This order is issued with the approval by the Competent Authority.

#/

DR. fSHTIAQ AHMED, psf/ppm 
Additional Inspector General of Police, 
HQrs: Khyber Palchlunkhwa, Peshawar.

Sd/- ■

UH-SO
/20,No. S/

rripy-ci.f the above is forwarded to the;

1. Regional Police Officer, Mardan.
2. District Police Officer, Swabi.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addh IGP/HQrs; Khyber Pakhtunldiwa, Peshawar.
5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to AIG/Establishment, Khyber Pakhtunkhwa, Pesj
7. PA to ATG/Legal, Khyber Pakhtunkhwa, Peshawar. /
8. Office Supdt; EHII, CPO, Peshawar. ^

;awar.

(K^HF ^dULFlQAR) FSP
^IG/Estailish uei it,

For Iikpector G aien 1 of Police, 
Khyber diw^Reshawar.


