A

f E B’:Z_FORE_THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 7951/2020

Date of Institution ... 15.07.2020
Date of Decision o 03.12.2021

Tarig Mehmood, Head Constable No0.322/P District Police
Swabi, now posted in Swabi.

(Appellant)

VERSUS

Regional Police Officer, Mardan and onée another.

i (Respondents)
Wasil Khan, , _ :
‘Advocate For appellant.
Muhammad Adeel Butt,
Additional Advocate General ... Forrespondents.
Rozina Rehman ' ... Member (J)
Atig ur Rehman Wazir Member (E)

JUDGMENT

Rozina Rehman, Member(J): Brief facts of the case are that

appellant has been serving in the Police Department .since
20.12.1990. He was promoted to the post of A.S.| and during the
month of Fe_bruary, 2020, he was posted in P.S Yar Hussain District
Swabi. On the_‘eQentfuI, night i.e. 12.02.2020 he alongwith Bakht
Muhémmad and Fazal Ullah were on Mobile Gasht in Government
vehicle. In the meanwhile, he received information ffom S.H.O of

Police Station Yar Hussain with direction to proceed towards Police

Station as S.H.O had some information about terrorists. He, therefore,
rushed in Government vehicle while S.H.O alongwith other constables.
were in- private motoréér. They reached there and held

Barricade/Nakabandi. In'vth:e meanwhile a white color motorcar coming
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from Yar Hussain side at 1:30 a.m was signaled to stop but the driver
accelerated the speed and hit Constable Pir thar Ali who later on
succumbed to his injuries, while F.I.R :No0.67 was registered against
the‘culprits. An inquiry was initiated against the Police party who took
part in the Nakabandi at midnight, where-after appellant was awarded
major punishment of reduction in rank from A.S:| to Hawaldar for
period of two years. Being aggrieved, he filed departmental appeal

which was dismissed. Hence, the present service appeal.

2. We have heard Wasil Khan Advocate learned counsel for
appellant and Muhammad Adeel Butt, learned Additional Advocate

General for the respondents and have gone through the record ahd |

* the proceedings of the case in minute particulars.

3. Wasil Khan Advocate, learned counsel for appellant submitted
that impugned c;rders dated 23.04.2020 and 24.06.2020 are illegal,
against law and rules as the appellant has not co‘mmitted any
misconduct or negligence towards the performance of his official duty
and being subordinate to S.H.O of Police Station Yar Hussain,
appellant was bou‘nd to obey his orders to accdmpany him for the said
Nakabandi. He argued that there is nothing on file which could show
that the appeliant failed to perform his official duty professionally and

that he displayed any cowardice in his performance of duty. He

- submitted that the S.H.O (S.1 Asif Ullah) was also proceeded against

departm'entally and was dismissed from service by the D.P.O vide
order dated 09.03.2020 but his revision petition under I'\;ule 11-A of
Khyber Pakhtunkhwa Police Rules, 1975 was accepted and his major
punishment of dismissal was converted into minor punishment of

withholding increment for two years with cumulative effect vide order



dated 06.08.2020.‘” Learped - cpunsel, therefore, reqﬁes;ted for
reinstatement of appellaﬁt in service with all back benefits.

4, Conversely, learned A.A.G submitted that appellant held
Nakabandi in highly non-professional manner which led to the
martyrdom of Constable Pir Gohar Ali. It was further argued that
proper departmental inquiry was initiated and during inquiry, appellant
was found guilty for the misconduct and he was awarded major

punishment of reduction in rank for a period of two years.

5. From the récord it is evident that S.H.O. of Police Station Yar
Hussain District Swabi held Nakabandi at midnight which led to the
martyrdom of Constable Pir Gohar Ali No.317 vide case F.I.LR No.6'7.
dated 12.02.2020 U/S 302/353/427/7-ATA Police Station, Yar Husain.
S.H.0O Asif Ullah was dismissed from service by District Police Officer,
Swabi vide O.B No0.305 dated 09.03.2020. The present appellant
Tarig Mehmood A.S.I Was also charged and proceeded against
departmentally on the same allegations and was awarded major
punishment of reduction in rank from Assistant Sub Inspector to the
rank of Head Constable for a period of two years vide order of District
Police Officer, Swabi déted 23.04.2020. S.H.O Asif Ullah filed
departmental appeal which was rejected by R.P.O howeyer, his
revision petition under Rule 11-A of Khyber Pakhtunkhwa Poiice
Rules, 1975 was accepted and his major punishment of dismissal was
converted into minor punishment of withholding increment for two
years with cumulative effect. The punishment aWarded by D.P.O was
held to be a bit harsh and the act of holding Nakabandi was declared
not willful on the part of S.H.O. It was also held that informing seniors
about each and every Nakbandi is not mandatory. The present

appellant being an A.S.I at the relevant time was subordinate to S.H.O
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and he was supposed to obey the orders of his senior. For holding .
Nakabandi at the rélevant time was the érder of S.H.O and the said
act was not declared illegal or non-professional in the case of S.H.O,
therefore, the presen't appellant being subordinate to the .S.HO at the

relevant time could not be held responsible for the act of his senior.

6. In this view of the matter, this appeal is allowed as prayed for.
Parties are left to bear their own costs. File be consigned to the record

room. .

ANNOUNCED.
03.12.2021

(Atig ur Rehman Wazir)
Member (E)




Order ' ' o
03.12.2021 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Fazal Subhan H.C for respondents present.

Arguments heard and record perused.

Vide our judgment of today of this Tribunal p|~aced on
file, instant service appeal is allowed as prayed for. Parties are
left to bear their own costs. File be consigned to the record

room.

Announced.
03.12.2021

UM

(Atig ur Rehman Wazir)
Member (E)




" 01.11.2021

‘Appellant present through counsel. -~

'Kabir ' Ullah Khattak leamed Additional Advocate

General alongwith Fazl Subhan H.C for respondents present.

The learned Member (Judicial) is on leave, therefore,

case is adjourned. To come up for arguments on 03/i2.2028 -

before D.B.




-

28.12.2020 Appellant is present in person. Mr. Asif Masood Ali
. Shah, 'Deputy District Attorney and Mr. Fazal Subhan,
Head Constable, for the respondents are also present.
Representative of the department submitted written _'
reply, which is placed on record. File to come up for

rejoinder and arguments on 01.04.2021 before D.B. A

(MUHAMMA
MEMBER

01.04.2021 Appellant’present alongwith counsel.

Kabirullah | Khattak, Additional Advocate General for

respondents present. ' ,
A reguest was made for adjdurnment. Adjourned. To come.
up for rejoinder and arguments on /2 7-252.1 _ before D.B.

o — O

(ATIQ-UR-REHMAN WAZIR) _ (ROZ‘INA REHMAN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
S R
et
P e
13.07.2021 Clerk o'f counsel for the appellant present. Mr. Kabirullah

~ Khattak, Additional Advocate General for the respondents
present. -

Ci:erk' of counsel for the appellant stated that learned
counsel-for-the appellant is unable to attend the Tribunal today
due to strike of ’I_faWYers. Adjoumed To come up for arguments
before the D.B. on 01.11.2021

(ATIQ-UR-REHMAN WAZIR) ~ (SALAH-UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)

"
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11.09;2020 Counsel for the appellant present.

Contends that in the purported regular enquiry the
appellant was not allowed to cross examine the witnesses
appearing against him. Further, previous service record énd réd
entries were also taken into consideration while passing the
'impUgned_ order dated 23.04.2020. The act of respondents was
neither called for nor justifiable under the law.

' ; Subject to-all justice exceptions, instant appeal is admitted

‘ to regular hearing. The appellant is directed to dep05|t security and
o ADD@“al’tDGPOS"ed process fee within 10 days. Thereafter, notices be issued to the

: Jocef_fe?esbondents To come wup for written reply/comments on

09.11.2020 before S.B.

Chairman

09.11.2020 Abpellant is present in person; Mr. Kabirullah Khattak,

‘ Additional Advocate General and Mr. Fa'zavl Subhan, Head
Constable, for the respondents are also present. '

Written reply on behalf of respondents not submltted

Representative of the department requests for time to furnish

written reply/comments on the next date of hearing. Adjourned

to 28.12.2020 on which date file to come up for written
.

reply/comments before S.B. AN

(Muhammad
Member (Judicial)
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. Form- A v
i
‘ FORM OF ORDER SHEET
Court of
Case No.- 7 3‘/{/ /2020
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 15/07/2020 The appeal of Mf' Tarig Mahmood resubmitted today by Mr.
Shakeel Ahmad Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper order please.
KrersTRREY
2- This case is entrusted‘to S. Bench for preliminary hearing to be put.

up there on f’]_@i}@m \

+

CHAIRMAN




%
X,

"= "The appeal of Mr. Tariq Mahmood Head Constble No. 322/P District P;olice Swabi received
today i.e. on 06.07.2020 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

A- Copy of FIR mentioned in para-2 of the memo of appeal (Annexure -A} is not attached
with the appeal which may be placed on it.
~2- Copy of reply-to charge sheet mentioned in the memo of appeal is not attached with the
appeal which may be placed on it.
3-" Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

No. I‘fﬂtf /ST, -
pr.eb =2 ] /2020. \

v

REGISTRAR &,
. SERVICE TRIBUNAL
- KHYBER PAKHTUNKHWA
- PESHAWAR.

Mr. Shakeel Ahmad Khan Adv.
Charsadda/

P et oy -
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.
gl
Service Appeal No. ~ /[2020
Tarig Mahmood ..................co e Appellant
' Versus ' :
Regiénal Pc;lice Officer, Mardan and others...................... Respon‘dénts
CINDEX
S.No._ - Description of documents. Annex: Pages.
1) | Memo of appeal with affidavit. | - 1-7
2) Addresses of the barties. | T - 8 |
"3) | Attested copy of FIR with better éopy A 9-10
4) Attested copies of charge sheet with statement B-C 11-12
.| of allegations. _
3 | Attested copies of statements D 13-16
Mé ) | Attested copy of the report is enclosed as . E | 17 - 18
Annexure “E”
7) Attested copies of final show cause notice and F-G 19 — 20
reply
8) | Attested copy of order No. OB 397 dated H 21
23.04.2020
9) | Attested copy of the grounds of appeal . 1 22-26.
10) | Attested copy ‘of order dated 24.06.2020 | B 27-28-
1) | Wakalatnama ' --- 29

Appellant
Through

/

Shakeel Ahmad Khan Hashtnagri
Advocate High Court
District Courts Charsadda.

Dated: 03.07.2020 : "
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
Khvher Palkhtuikhwi
S‘cl"\'icc "i‘{"';ﬁ)n‘ﬂ'dl
Service Appeal No. /2020 . Diary Mo ;é_.a bo
' of [51]222¢
Dated P {
- Tarig Mahmood, Head Constable No.322/P
District Police Swabi now posted in Swabi...........................Appellant
Versus
1) Regional Police Officer, Mardan
2) The District Police Officer, Swabi...................... ... Respondents

F\Kedtﬂ”day

RegsSan
e-17)2120

Re-subm
amnd fi\ed.

Reg&str
g )’?

stted to ~dAY

ar

2>

APPEAL U/S 4 OF THE SERVICES

TRIBUNAL ACT, 1974 AGAINST
ORDER  NO.3882-83/ES  DATED
24.06.2020 WHEREBY  THE
DEPARTMENTAL ~ APPEAL  OF
APPELLANT WAS REJECTED BY
RESPONDENT NO. AND ORDER
BEARING O.B. NO.397 DATED
23.04.2020 ISSUED BY RESPONDENT
NO.2 THROUGH WHICH APPELLANT
WAS AWARDED MAJOR

PUNISHMENT OF REDUCTION IN
"RANK FROM ASI TO HEAD

CONSTABLE FOR A PERIOD OF TWO
YEARS WAS CONFIRMED.

Praver in appeal

On acceptance of this service appeal, both the

orders referred to above passed by respondents

being illegal, not in consonance with the service



rules and against law and appellant may kindly
be ordered to be reinstated on the post of
Assistant Sub Inspector from the date of his
reduction in rank and with all other back -

benefits.

Respectfully Sheweth,

Facts of case in brief are:

)

2)

That appellant is serving in police department since 20.12.1990 and
during this period he remained posted in various police stations. Hé
was promoted to the post of A.S.I. and during the month of
February, 2020 he remained posted in P.S. Yar Hussain, Swabi as
ASL

That on the eventful night i.e. 12.02.2020 the appellant along with
Bakht Muhammad FC No.651, Fazalullah FC No0.1033 were on
Mobile Gasht in Govt. vehicle of the illaga. The vehicle was ‘driven
by driver Abdul Amin No.48. In the meanwhile the appellant
received information from SHO P.S. Yar Hussain ordetring him to
reach the police station as the SHO Asif Ihsanullah Khan had some
information about some terrorists to péss through Dhobian, Garhi
Kapoora road Mardan from the side of Yar Hussain. The appellant
along with his above named police officials were in Govt. vehicle
while the SHO along with Gohar Ali FC No.317 and Uneed FC
No0.254 were in privdte motor car. They reached the above place ahd
made Nakabandi and took position there on the road. In the
meanwhile at 01:30 am a white colour motorcar came from Yar
Hussain side, which was signaled by SHO to stop but its driver
accelerated its speed and tied to over run the police contingents in
order to avoid their arrest. The police personnel laid down on the
ground but Gohar Ali FC was injured due to hitting of motorcar. The

terrorist while escaping from the place of Nakabandi started ﬁrihg at




3)

4)

5)

6)

police party and in self defenée police party also fired at them. due
to the act of accused the rifle of injured Gohar Ali FC waé also
damaged. Gohar Ali FC was shifted to the local hospital but he
succumbed to his injuries in the hospital. During the investigation
the names of accus'ed came to be (1) Azmat Shah s/o Rehﬁlat Shah -
R/o Jamrud Peshawar (driver of the car) Afzal Dad s/o Fareed Dad
R/o Haji Abad, Shergarﬁ Mardan and Muhammad Nabi s/o Gul
Agha R/o Afghanistan presently Wali Abad near Airport, Peshawar
regarding the incident lodged report vide FIR No.67 dated
12.02.2020 w/s 302/353/427/7 ATA of P.S. Yar Hussain. (Attested
copy of FIR is Annexure “A”).

That thereafter respondent No.2 ordered inquiry against the above
said police party who took part in the nakabandi at midnight. For the
conduct of enquiry Thsan Shah DSP Swabi was made inquiry officer

- who after completion of inquiry proceedings recommended major

punishment for the appellént’. Before initiating inquiry proceedings

appellant was charge sheeted and statement of allegation was also

given to him, to which he replied. (Attested copies of documents t.e.

charge sheet with statement of allegations are annexed as Annexure

“B and C”).

That during inquiry, statements of concerned officers/ officials were
recorded. (Attested copies of statements are annexed as Annexure
(CD’)). ’

That the inquiry office submitted his report to respondent No.2
wherein }1e' without any legal and proper reason/ justification
recommended punishment for appellant. (Attested copy of the report

is enclosed as Annexure “E”).

That on receipt of report of inquiry officer, respondent No.2 served

~ final show cause notice on the appellant who submitted his reply ;[0



7).

8)

9)

10)

the same. (Attested copies of final show cause notice and reply are

enclosed as Annexure “F and G”).

That thereafter respondent No.2 paésed order bearing No.O.B

No0.397 dated 23.04.2020 whereby he awarded major punishment of

reduction in rank to appellant and in this way his rank from ASI was

reduced to Hawaldar for period of two years. (Attested copy of order

No.OB 397 dated 23.04.2020 is annexed as Annexure “H”).

- That the appellant feeling aggrieved from the said order No. OB 397"~

dated 23.04.2020 filed departmenta-l appeal be_fore respondent No.1

‘through proper channel. (Attested copy of the grounds of appeal is

annexed as Annexure “I”).

‘That respondent No.l for no good grounds dismissed the

departmental ._appeal of the appellant vide order No.3882-83/ES
dated 24.06.2020. (Attested copy of above mentioned order is

annexed as Annexure “J”).

‘That feeling aggrieved from the orders dated 24.06.2020 and

23.04.2020, the appellant prefers the instant service appeal inter alia

on the following grounds a_mo'n‘gst'others.

GROUNDS:

A)

B)

That both the impugned orders dated 23.04.2020 and 24.06.2020
passed by respondents are illegal, void ab-initio, against law and

rules on the subject and liable to be set aside.

That both the respondents fell in error to pass the impugned orders
mentioned above, because the appellant has not committed any
misconduct, negligence or inefficiency towards the performance of
his official duty and being subordinate to SHO of P.S. Yar Hussain
he was bound to obey his orders to accompany him for the said
Nakabandi, hence the impugned order mentiohed above being illegal

are liable to be set aside.



C)

D)

E)

F)

G)

That there is nothing on enquiry file in the statements of the
witnesses that the appellant has not performed his official duty
professionally but has displayed any cowardice in its performance
further on the basis of the same he can be awarded such a nature that
on the basis of the same he can be awarded such punishment because

the respondents have not uttered a ward in their orders that the

appellant was ever served with notices of any misconduct committed

by him, as such the orders passed by respondents and impugned
before his Hon’ble Tribunal are totally illegal, void ab-initio and

without jurisdiction, hence liable to be set aside.

That since the appellant has committed no negligence in the

performance of his professional duty in the incident occurred during

. Nakabandi resﬁlting in the martyrdom of Pir Gohar Ali constable

who was gunman of the SHO, then how and why the appellant can
be held responsible for his martyrdom, as such the orders passed by
respondents are not speaking and legal orders and only based on

malafide towards the appellant, hence are liable to be set aside.

That the police rules are clear on the point that subordinates should
obey the orders of their superiors and that is why being subordinate
to SHO. The appellant has obe}{ed the orders of SHO to accompany
him to the place of Nakabandi, but this aspect of the case has not
been given due consideration in the impugned orders, as such both

the order of respondents are liable to be set aside.

That there is also no reference in th'e' tmpugned orders that the
appellant had ever involved in any malpractice but instead he has
performed his official duty honestly and to the best of his ability,
hence on this ground too the impugned orders are liable to be set

aside.

That there are other grounds too which shall be agitated during

arguments but with the kind permission of this Hon’ble Tribunal.



‘__‘"\'
. V-

| | It is, thelrefore', hﬁfnb_ly p‘rei%?i tli‘at"on acceptance of this
Sefvice Appeal, both the orders' passed by responidents may very
graciously be set aside and order for reinstatement on his-Qriginal
post i.e. Assistant Sub Inspector w.e.f. the date of his rgduct'i.oﬂ in

rank may kindly be passed, with all back benefits.

ppellant .

. Through

~ Shakéel Ahmad Khan Hashtnagri |
Advocate High Court
" District Courts Chars‘adda;



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

. PESHAWAR. ‘
Service Appeal No. 2020
~Tarig Mahmood .................. e, e Appellarit
' ~ o v Versus o
Regional Police Officer, Mardan and others.................. " Respondents .
AFFIDAVIT

I, Tarig Mahmood, Head Constable N0.322/P District Police Swabi
now posted-in Swabi do hereby affirm and declare on oath that the contents

of the Appeal afe true and correct to the best of my knowledge and belief

and nothing has been concealed fror this Hon’ble Court.
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| \f\ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

"~ PESHAWAR .
Service Appeal No.__ .~ /2020
: TariqMahmood.....,‘................- ............ PR e, Appellant
‘ - Versus . o
Regional Police Officer, Mardan and others................... Respondents

ADDRESSES OF THE PARTIES -

. APPELLANT:

Tariq Mahmood, Head Constable No.322/P -
District Police Swabi now posted in Swabi

RESPON DEN TS:"

1) Regional Police Officer, Mardan
2) The District Police Officer, Swabi

- Appellant

Shakeel Ahmad Khan Hashtnagri .
Advocate High Court
District Courts Charsadda.
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CHARGE SHEET

Whereas I am satisﬁe‘d that formal enquiry as
Khyber Pakhtunkhwa Police Rules 1975 is nece

.contempla‘ed by
ssary and expedient. *..

And whereas I am of thé view

‘ ' that the allegations if estal lished
) .+ - would call for Major/Minor penalty as defined in Rules

4(b) a & b of the aforesaid Rules.

, Now therefore as required by Rules 6(1) of the aforesaid Rules\I
Imran Shahid, PSP,QPM, District Police Officer, Swabi

charge 'you ASI Tariq
Mehmood, on the basis of statement of allegations attached to this charge sheet,

E In case your reply is not re
sufficient cause it. wil] be presumed that you h
- will be taken against you,

ceived within seven days without -
ave no defence to offer and €xparte action

i
?\ —_— -
District Police Ofﬁger,

) . Swabi.

© Rertified to be iU SOl

2.

. .o W A e Cmety €Tl N i s
JETe—




Dated: 25702 /2020

> B . ,_)/—'/
SUMMARY O ALLEGATIONS.

It is alIeged that ASI Tarlq Mehmood, while posted to Poli

ice
Station Yar Hussain,

of duty. All this speaks of hlS 1nefﬁc1ency,

negligence and amounts to gross mis-corduct,
hence summary of allegatlon N '

~y

- Mr. Thsan Shah DSP, Swabl,

is appointed to conduct proper
departmcntal enquIry against h1m | '

[
District Police Otﬁcer
. | Swab1
No. 28 . /CC/PA SR |

Jttg

.k teha‘mecm L

S

held Nakaband1 in an unprofessional manner which resulted i in
Martyrdom of Constable Pir Gohar No.317. He also displayed cowardice in performance
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<A DY:No. 19S5

o
ST

DATED: /0172020

SUBJECT: DEPARTMENTAL ENQUIRY AGAINST ASI TARIQ
MEHMOOD OFX POLICE STATION YAR HUSSAIN,.

It is submitted that Departmental enquiry against the  abovs
named official was entrusted to the undersigned vide Endst: No. 28/CC/pPA,

©dated  25-02-2020; the allegations are as under: -

SUMMARY OF ALLEGATIONS: -, ' -

It is alleged that ASI Tariq Mehmood of Police Station Ya-

Hussain, held Nakabandi in an unprofessional manners, which resulted in th.:

~martyrdom of Constablc Pir Gohar No. 317. He also displayed cowardice i

perlormance of duty.

PROCEEDINGS: - |

Considcration upon the above allegations, the delinquent ASi
Tarig Mchmood Khan alongwith the Constables deputed with him werc called
to the office of the undersigned. They were heard in person and recorded their
statciments, -which are as under: -

.'! g T ' CO W
STATEMENT OF ASI TARIQO MEHMOOD: - £E[tliieﬂ tu he Tme r

He stated that on 12.02.2020, he was on routine patrolling

1033 and Abdul Ameen No. 48/DVRin the jurisdiction 6f PS Yar Hussain.
Meanwhile, the then SHOQ PS Yar Hussain, SI Asif Ullah, informed to hold
Nakabandi in front of Gride Station nearby Dubian Interchange. During the
Nakabandi at night, a whitc Car coming from Yar Hussain side athigh speed
was signaled to stop by the SHO but the Driver intentionally ran over the Car on
Pohce Party, which resulted in the martyrdom of Constable Pir Gohar No. 317,
and the delinquent ASI and other Constables fortunately survived in the

X

~duty/ Ghusht along with Constable Bakht Muhammad No. 651, Abddullah Ng.=

incident. The delinquent further stated that the culprits also open fired on Police

party. Subscquently, Police Party also open fired on the Car but due to dark and
high speed they managed to flce away. The delinquent has also disclosed in his
statcment that there was no negligence or malafide in the incident.

STA'["EMENT OF CONSTABLE BAKHT MUHAMMAD NO. 651: -

He stated in his written statement that he was on routine Gasht/
patrolling with ASI Tariq Mchmood Khan in the area. Meanwhile, the then
SHO PS Yar [Hussain Asif Ullah Khan! directed through Wireless Call to return
to Police Station. At Police Station, the SHO directed him to load barricades in
Police vehicle. He further stated that they held Nakabandi in front of Gride
Station ncarby Dobian Interchange. iJuring the Nakabandi at night, a white Car
coming from Yar Hussain sidc at high speed, was signaled to stop by the SHO
.but the Driver intentionally ran the Gar on’ Police Party, which resulted in the
martyrdom of Constable Pir Gohar No. 317 and the delinquent ASI alongwith

'‘District Polic .

-__.



other Constables forﬁmatcly survived the incident. The delinq'ueht‘ artier stated
that the culprits also open fired on Police party. Subsequently, Police Party also
opened fire on the Car but dus to dark and high speed they managed to flee
away. : : ‘

. H
< .. .. Moreover, .the two other constables also recorded the fime
statements as of Constable Bakht Muhammad, which Wwere peruscd by the
undersigned and included in the subject enquiry. The service book of the

entrics.

i . ’ -
FINDINGS: - ‘ ' , -
© 'Keeping in view the above discussion, observations and the
statements- of Police Officials, it has surfaced that the delinquent ASI was being
experienced and senior most official failed to assist the SHO to arrange the

delinquent ASI was also perused and fourd that there is large: number of redf

‘ s
i

Nakabandi properly. Morcover, the delinquent’ ASI didn’t ‘bother to chase the

<culprits after the incident nor informed the next Police Post/Police Station to

+ apprehend the culprits, and thereby showed cowardice and inefﬁcgiency.

C S ~In addition, thQunldél'signed also })értlsedl"ghe setvice book of the;,
© delinquent ASI and found that ASI Tarig Mehmood has previously teen
ne awarded -with 05 times .of minor punishment and 01 ‘time of compulsory

retirement on account of corrupt practices.

.. e e GO
RECOMMENDATION: - Cortified 10 be Trut

\

b ‘&

Mchmood have been proved. Therefore, . he is recom
punishment”, pleasc. ‘

v - Sub-Rjvisi olice Officer,
i . SWABIL -
L |
pue FSE STED. |

Alter nut shell discussion, it is_concluded that the allegations against ASI Barlq -
nded for “Major
¥ !
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FINAL SHOW CAUSE NOTICE [
' ~ Whereas you ASI Tarig Mehmood, "while posted to Police
Station Yar; Hussain, held Nakabandi in an unprofessional manner which resulted in
Martyrdom of Constable Pir Gohar No.317. He also displayed cowardice in performance .
of duty. All this speaks of his inefﬁbiepcy, néegligence and amounts to gross mis-conduct.

, . In thisﬂcobnhéction you were charge sheet_ed-and served with
summary of allegation and DSP, Swabi, was appointed to conduct proper deparcment'al
enquiry. The enquiry officer held enquiry and submitted his findings, wherein, he found

you ASI Tariq Mehmood, -guilty for the mis-conduct - and recommended for Major

punishment. :

SR .Thérf‘:fore,g'-'it is p;oposed to impose‘MéjOr'/I'\'/I.i'nor. penalty
including dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police
l’lules 1975. ' - A :

S .. Hence," I, Imran Shahid, PSP, QPM, District Police

- Officer, Swabi in exercise’ of powers vested in me under Rules 5(3) of the Khyber

' ’Pakhtunkhwa; Police Rules 1975 call upon.you ASI Tariq Mehmood, to show cause
finally as to why the proposed punishment should not be awarded to you,

: Your réply' éhould reach to the office of the undersigned
. within seven days of the receipt of this notice failing which it will be presumed that you
have no exp]a{lation to offer, ’
bl i - - L
. , You ar?e'_ also at liberty to appear for personal hearing before
thy undersigngd. ,

Certinei 10 bg True GOk - —
. ~. : District Police Officer,
* Swabi. :




ertified to be True Sopy.

"District Polic’Offtcer, Swabl.



i ’. ' N

AN o 1/(?-:-‘}‘/?"“'
' ’ OFFICF OF. THE DISTRICT POLICE OFFICER SWABI *
R 1 ' ORDER ANN(XUJ@C“ /—f

/

i Thls “order of mine is going to dispose of departmcntal enquiry ,
agamst ASI Tariq Mehmood while posted to Police Station Yar Hussain, held Nakabandi s
In an unprofessmnal manner which resulted in Martyrdom of Constablc Pir Gohar o
No.317. He also dlsplayed cowardice in performance of duty. All this prdl\b of hls
inefticiency, ncghgencc and amounts to. gross mxb conduct

i .Therefore, he was served w1th Charge Sheet and Summary of
allegations. DSP, Swabi was appointed -as. Erquiry Officer. The Officer conducted
proper departmental enquiry, collected evideace and recorded statements of all
- concerned. He submitted his findings, wherlin he found. ASI Tariq Mehmood, guilty for
the v 1s-conduct and recommended him for Major Punishment. The undersigned per used
the énquiry papers ‘and by agreeing with the recommendation of Enquiry Officer. Served
him' with a Final Show Cause Notice, The reply of final I show cause notice was perused, A
and dund unsatlsfactory besides he was also, heard if Qrderly Room but he failed to offer -

any JJausible explanatlon in his defense 2
| ifertified to be True SOy,

' “ . Therefore I Imran Shahld PSP, QPM District Police Officer,
Swabi, in exercise of the powers vested in me.under Khyber Pakhtunkhwa Police Rules
1975, ASI Tarig Mchmood is hereby awarded, Major Punishment of reduction in rank
from Assistant Sub Inspector to the rank of Head Constable for a period of two years with
mnﬁ ifiate ef fect. He is re-instated into service from the date of his suspensxon

? &
v |
* oBNo. 3?3 | , |
Dated 2.2 ‘°i/2020 ' 7\-—— -/
SR "\.' District Police Officer,
{ - Swabi.

OFFICE OF THE DISTRICT POLICE OFFICER, SWABI
No. [4@[ 26 /PA, dated Swabi, the %Z@ \ /2020.
Copies to the: -
-1. Deputy Inspector General of Police Maradan Region | T\/Iardan
for favor of Information, please. :
DSP Swabi.
DSP H.Qrs
. Pay Officer.
Establishment Clerk.
Faup Missal Clerk : , e
ATT sTED / 1203 et B /
- £ .

N

"District POV



P Be,@-ge_ J(QQ Hor\ﬁ\lﬁa\s 3 Dc\z\la QhQPecia’d "
Gienexal -? P ol e Nox c\\@r\ Q&%\M V\)\Gcﬁc\m

'Wwwtﬁ\« Popex C,mee_x
be(wtwm\ kepeal No o pene

Tatig Molwiond Agy (w\m seNote o “&b\
Comntalkle a? police Aalisn Nax Hutain
e referl police e Sansak;

[ Appellant Y
Nexeun

TRe digkvct fooliee oAficey distvict Suaki

( Qeg@et\c\ent)

cx(tv\/\av\”(qs qut o c\e\( No..
'3:?7 dated i 23 q|1o:u> |

YeSpande
PR V&\We\g PKNEQ\\@NE' I’“ “{/

Aankes
Leown A2 wWog "’QO H copntlde

%ﬁ LTS «vacs wv& \V\;\v\»eA\a’te eAkect

0\& lﬁm\ce or% 9 Be mwm\

\\iia\ oxc;.ox 'A.dt&z;( ‘35?5 H\(Q\O').b 'm;

tiow ) 'ﬁa‘f\k.. pelhm\{
.‘\%\ o Hec:l Com%to\\s\{:?eﬁg \(50\

Re¢oondent }\U&@\@cx B
°h~(u mu\\j k\t.e %e’tﬂx&ae ‘Q)\%




._g_..

| " APPQ“@“’L Mg \[UQ( od \u@mﬁmw’ =2

%g&s‘c ks
\:\S'\"?@\ 0&} \aa\Q\L \o-e_v\e_? ‘é \%M

‘) Tk Re p&k«v\t wal 9>e)(\1 \
P\SQ»\%”{Q\‘G\ %lk\o \ Cib'( W\ Vm\\ ce. %&(&&
bistel Rownodks R \»(e,wn’th WA
PO\\Q_Q. wWaeld %o\\)&&\s\ .

S oNe- \ ‘ ’t J(e\‘o' \\d‘\t
) TR%M;\ J‘@\&fm N& Y\Y;&A& BQ\CT}? Mal—

Ca \wllalx ¢ LWOA B
Mo\o\\Q W rhe ﬁQ& e{ police
%lcw( Ho3aan u:)\\w Yeckd

ijt 6w D Com@ o police g’toﬂ;;iu
£~ C,.o\Q ’tb ‘0\\ ce. Qtaliowm
m‘b% eQ'tm P\Q\% aln
b‘(A\eXEA \r\s\M o pull %’topex TN YE
Vewicle i(‘\e \Aax\ o won
Naka \condy ~ m( Qe:s’tcxm Qémalmm
$eCpane) o \7\\\1\/\ Oy }OSW\Q Tex mg\:g
Acoexas 4 /%’th\:ew \f\\ws Ul \u
N Axe cxc_cowg.a\w\g_}\ o o\\o

o\ Rex ol Ccontta¥\e \Y\Q
P GuoRax B Wps . “5 COM&D

oW\ "(QO\CQ\ Do \Q\QY\ C)\LQ"C\ \a Tk € B¢ Ye §
Y\O\\QQ’\\QOS\A\ on\ "\'(\\,Q_ \bweahm\ 6‘% Shta (\
\&O& W\Qc\e Bv\ 'W\p_

weonwhile o
%"VV\ Now Yusdasum



af;zf
%V\OKQM *@\o. \\Cﬁk“//

Nc\{—% k\c:g\‘k *\'6\,1 c;m\fe( & 'W\,o.\\l\o'tﬁ‘zﬁﬁon(

P Goban NG e \r\\ %QYmQOMtQMQ

iniwred
ko encounden alno foe\c Quace 1y

‘e peolicl  pexsonnalh o eyl eaiie
agca@g oK A M«AX{: g\A%:%@\Q
\V\S}\K&L corvia\e iy QK P\M\Q\\QWQ
o) Cortavle Gaplt mkaw QD QQQQ\C\ -
o Medieo) corai\en Moxdan Mide
buX Lie \fe LoU\\A\ "ol \ae /SQ\Q‘L o
he died tRexe . TRe tWo R Muvasgil,
%ng:cex Lase AR e Q—gm e
Cu\\rrr\’tﬁ . m a
3) Wl iw e el o ~
) o, \ ﬁ!t&&"m u&\\ﬁw*‘(exehgg\(\@{d v
Soalanatleh WS N{Q@\% o ol

A owadit W oA 4o ,Q
%‘7:\\3)\:;— e ice \a.v\i R o\Q b&\@(&w

. \{\ \»&d 13\0( Waok
?SQEA%\M o e Q“S‘KW‘M
gswuut\é\)s c:% l\W‘L\ |

P&> o e o~(<§oﬁ eﬂ? R&S\sonc\ex\& Ya&:tc\ «\8

sednction in Nonle o} BQpe o
Vord-ok - \m’tm N»"(Q\G\XBL \c«\»&%&\ a\k\Q\ont

poaiil Locts o wolevia) Q\)G\\\Q\s\ﬁ
o *{o_m«éy \am cmé\ R\\\eﬁs. on e %\x\Q&

QXW\Q e Gg N&‘\l-\'(& T%"E\Ce C\qv\(c_
uwnerole -

%> TTReX e *\Wc\\ed\t el %\*\QOVA (\QtQ

% RANS (\3\% DU\ ¢ Aivecti su

%\Aﬁ \J\\\A.« C.C\ wWal ,% &

\f




_“Q Nolakandy o\N\J\ \'\e, Qimgel 7 Red o
Vé\ax\mr\g A\ ‘W\\j_ Nolcals andy a8 08
o e%\ pv \W\U\Q\A ¢\e.ay '?WT(’\L Nﬁ\gm—

M kRawn S‘dc as Qi
Appdlat hay anad L ue
ond Ald wil C\B;:\&m’c \,\ ik Auid “\0‘\&&3

R gcmc\ud:

V\E_Y\C& *e\ﬁ, AR 1"\ \S A\:B’t

awnwt Ao Dolice \Qu\\es on Tl Suln "-Ct
o v adﬁ ON\—-&& wodexial O\'\Ia\\q\o\)
BN Nel s o3 Viable o e &Q’LQ%\AQ

M Re k \\o«\‘t wad duy \osund b
vV o( ess LAWQ.Q\‘.\G*V\% s &\Kx\m'{&
K&A Mo "Q,b C‘)\QCD\

\I\\V\J\ NQ\CCAXQQ\‘(\A\ , 68 \ne o' Wi g j
%u\\rwcc\ R -

\)> TRk \{ \ne. Laolld \nele Q\\XD\QK
oxdec |dicections of sho kafllob, then
'S \xﬁe\,\\é Lane Cemmxt’te& 12X CG\\AQQ‘\:
\‘\o\)M_\SQ\ \ne Rod o Ll of Wig swn
WA e W\\X‘Cl\ﬁ\ 5% DX C:r\oc\ad Al QOM \4
0% Sch "(C\y. wapueed exdey '\r:.-ex oK
o\\:\_—l\ \{ o ._o\\g- "o \8 \M\ﬁ.@(\& v\;
Wolde 0 ‘e Sek adide.

E.> Thok Afe Appelant: & é\ ot %Q\mmk&

\V\ QQ«Q\QQ‘\C%\ ey C!SWY\\ WSC
W bi s bihele Reice end) wasis

o\s 2. dienk "C’D Wit LQuaeianyd Q(\QY\Q&W
\M}Q\)\V\&Q oxALl 12wk Xw;‘ccx\ wakle -

) ek e & \C&V\')» \nor o\\m(% ng\g
Nm\aﬁ S A&b@ﬂlm\t L\?mm 19\
\“3 W% ‘(QY\\L Wi \Bo\\j o ‘{edbei
\\@\\g Whor Ca W wWenit
\e%& WA ‘BQ\Q O\q \we v\ wale be vw-



1’3oe.tm\ To Q&A Lo \acc -Qmm mg

\m% e v\(aﬁeﬂl \}c\\d W "YQ\QSL \l:g a
hence  sn \muw e tation @W\ Tév ’\’6\L
e

‘W\’(‘W exdey & \able %Q’cqbﬁc

&) el AReve oxe c"&\ax

SRL Roma Wil \OCL “&
 honoun ot Yhe "Cw\/\e
N\"ﬁ@\ bK\J\&K \L\r—-& QQ’(

A Vs MRexebwe Wuldy nra
s on acce(&l:cwzgv «%g&léé @\a\‘m
ppeal | Fae ww scaey datad
'33[\_11:»0 ray Ny 1l \oe_ S etatide.
ond i \\L\\m\i WMoy oe '(e.«tM‘%o\te-)xa_A
Nsaastant /Qas\kla \M\v,c)cm QP\S\) »(\wv\
“he doke of Wis ~ sduction W tan\e |
WA ol bacle \@ex\eg:t‘s-

DGtCA o\ '}D'LO | \/0 W S 5\0&;‘ U\—ﬂﬁ
%ﬂc
Asa *{\ '*(Q\i
AEdant  eu A’m w«
Yeae\ Conttaln\e
B RWCX\OX\JC TN\ N‘Q\\Mm& QQ \ Q_(_ \\T}\Q_O"Qo\\(:\:i\l\
\C.C\ox\ newd e <&
ogt of trea, c_cmA ca\s e-
P\t %wa @

%Q\-QS‘(\IL &&{\(N\ OV

J(Q o zs‘(\"tﬁ\'\-t ® ’W—\ G’KWQQ& [ SO/ ARG
Q\«ge’t : %3 tha . i&"l\w | AN ¥ oK
Voo eai Lw ; Q&"“‘M‘\W?‘g

MW\ . /%/

~ RN




FITSvERp Y
.

, *» ORDER.

' This order v:/iil dispossé off the departmental appeal preferred by
Head. Constable Tariq Mehmood No 322/P of Swabi District Police against
the order of District Police Offi cer; Swabt whereby he was awarded major
pumshment of reduction in rank from substantive rank of AS! to Head
Constable vide OB No. 397 dated 23 04. 2020 The appellant was proceeded.
agalnst departmentally on the allegatlons that he while posted at Police Station '
Yar Hussam held Nakabandi m a highly non professnonal manner at midnight.

' _This act of the appellantled to the martyrdom of Constable Pir Gohar No.317

vide case FIR No.67 dated 12. 02 2020 U/S 302/353/427/7-ATA Police Statzon
Yar _Hgssla!n

-

Proper departmental enqusry proceedings were mstnated agamst'

him. He was issued Charge Sheet alongwnth Statement of Allegat: ons and Sub

Dwusnona| Police Officer, Swabl Wwas™ nominated as Enquiry Officer. The:
Enquiry Officer after fulﬁlllng codal formalities submitted his findings where.n
he found the delmquent Officer guilty of misconduct and recommended him for
major punishment. ‘Tertified to be True Gopy

*He was issued Final Show Cause Notice to which his reply was
received and found unsatfsfactory. He was also provided opoortunity of self
defell‘se by summonmg him in the orderly Room held in the office of District
Police Officer, Swabi. But he ‘failed to advance any cogent reason in his

o
defense. Hence, he was awarded major punishment of reduction in rank from

substantive rank of AS! to Head Constable vide OB: No. 397 dated
23.04.2020.

Feeling aggrieved from the order of District Police Officer, Swabi,
the appellant preferred the instant appeal. He was summoned and heard it
person in Orderly Room held in this -ffice on 16.06.2020.

From the perusal of the enquiry file and service record of {he

. appellant, it has been found that allegations against the appellant have been

proved béyond any shadow of doubt. The appellant being a responsible Police
Officer was supposed to discharge his official duties in a professional manrier.
But he displayed cowardice in )erformance of duty which speaks his
negligenze and inefficiency. Rest tantly due to his negligent and casual
attitude, a precious iife was lost and thz above named Constahle embraced



N
~ -

martyrdom. Moreover, the appe‘llant;_failed to present any cogent justification
which could " warrant interference- in the .order.passed b'y_ the competent

authority. SR
' Keeping in view the above 1, Sher Akbar PSP S St Regional

Pollce Offlcer, Mardan, belncz the appellate authorlty fi nd no substance in the
appeal, therefore the same is rejected and filed, being devond of merit. _
e :Order Annoynced T | > , \)\(

Police Officer,
Mardan. -

., ' e . 2777 Region

. . v R
- im0
A ! b ey
. TR
'

No. _,)33 A “g/és ted Mardan the 2l — o8 — o
Copy forwarded for ‘information. and necessary action to the -

BEE .. Capital City Pol:co Ofﬁcer Peshawar.
L2 . District Pollce O"ﬁcer Swabi for information and necessary wir to
" his offlce Memo: No. 61/Insp: Legal dated 05.06.2020. His

_service record‘is returned herewith.

' (F++¥)

Getifid to be True Copy,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR. -

® NS W kW

rf'.\

L
A}

=

Service Appeal No. 7951/2020.

- "'Tariq Mehmood Ex-ASI now Head Constable............ccoccnccnivnn. Appellant .

VERSUS

Regional Police Officer, Mardan

& OthErS...vvieeiiiieieee e TP Respondents.

WRITTEN REPLY BY RESPONDENTS.

EI&&@M@E&%

That the appellaht has got no cause of action and locus standi to file the present
appeal. ‘ A

That the appeal is bad due to misjoinder and nonjoindef of necéssary parties.

That the appeal is barred by law & limitation. |

That the appellant has not coﬁlc to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal.
That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tr1buna1

That the appellant has been estopped by his own conduct to file the appeal.

REPLY ON FACTS.

Para No. 01 of appeal pertalns to service record, hence need no comments.

Para No. 02 of appeal to the extent of incident reported vide FIR - No. 67 dated ,

12.02.2020 /s 302/353/427/7ATA PS Yar Hussain is correct, however, appellant

held nakabandi in a highly non-professional manner as a result of which Constable
~ Pir Gohar No. 317 was martyred.

Para No.- 03 of appeal to the extent of departmental enquiry on account of above

misconduct is correct.
Para No. 4 of appeal to the extent of joining enquiry proceedings and recording of

statement is correct.

‘Para No. 5 of appeal is incorrect. During delﬁartmental enquiry, appellant was found

guilty for the misconduct and on recommendation of Enquiry Officer, he was

awarded major punishment of reduction in rank for a period of two years.

Para No. 6 of appeal to the extent of service of Final Show Cause Notice is correct,

however the reply of Final Show Cause Notice was not satisfactory, hence awarded
major punishment of reduction in rank.

Para No. 7 of appeal to the extent of major punishment is correct.




Para No. 8 of appeal to. the extent of filiri;g‘, of departmental appeal is correct,

8.
however the same was rejected being devoid of merits by the respondent No. 1.
9. Para No. 9 of appeal is incorrect. Reply already given vide para-above. A
10.  That the orders of department are quite legal in accordance with rules and the
| instant appeal is groundless, which is liable to be dismissed.
GROUNDS.
A.  Incorrect. The ordérs of respondents are quite legal in accordance with law/rules.
B. Incorrect. During départmental enquiry, the allegations against appellant was
proved, on account of which he was awarded major punishment.
C. Incorrect. The allegations against appellant have been proved beyond any shadow
of doubt.
D.  Incorrect. Reply already given vide para above.
Incorrect. Reply already given vide para above.-
F. Incorrect. Appellant was awarded major punishment of reduction in rank through
_ speaking order. |
G.  That the respondents will also raise additional grounds at the time of hearing with

kind permission of this Hon’ble Tribunal.

Keeping in view the above narrated facts, it is humbly prayed that the instant

appeal being devoid of merits may very kindly be dismissed with costs, please.

Deggi:km%feral of Police,

Mardan Region-1 Mardan
5 (Respondent No. 1)

[ — .

District Police Officer Swabi,
(Respondent No. 2)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAIIQ.

Service Appeal No. 7951/2020. ;
‘ |

Tariq Mehmood Ex-ASI now Head Constable................iins, Appellanit
|
VERSUS J
1.  Regional Police Officer, Mardan
& Ohers.......coiiiiiii i Respondenté.

AFFIDAVIT:-

We the respondent No. 1 to 2 do hereby solemnly affirm and declare on oath
that the contents of the written reply are correct/true to the best of our knowledge / be]|ief "

and nothing has been concealed from the honorable Tribunal.

|
]
|

H
t

Dep eneral of Police, ‘
Mardan Region-1 Mardan
(Respondent No. 1) |

:

?‘,__ —7 _ |

District Police Officer Swabi, - !
(Respondent No. 2) J
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAW,ART

Service Appeal No. 7951/2020.

Tariq Mehmood Ex-ASI now Head Constable............ooveeessesoimeei Appellant'
VERSUS

1. Regional Police Officer, Mardan
& Others.......ooeeirieneennnns ST PPPR PP PP Respondents.

POWER OF ATTORNEY.

We, the respondent No. 1 to 2 do hereby appoint Mr. Faheem Khan
Inspector Legal Swabi as special representative. on our behalf in the above noted appeal.
He is authorized to represent us before the Tribunal on each and every date fixed and to

assist the Govt: Pleader attach to Tribunal.

D n General of Police, ,
Mardan Region-1 Mardan
(Respondent No. 1)

$ ”f--_ B
District Police Officer Swabi,
(Respondent No. 2)




GOVERNMENT OF KHYBER PAKHTUNKHWA
|  HEALTH DEPARTMENT .

_ NO.SOB-II/HD/3-1/SNE/D1§L.,OWER
Dated Peshawar, the 16t November, 2021 |

To

/The Medical Superintendent,
DHQ Hospital, Timergara. )
- e . TP o o . . ISP ‘s,w«,, e “‘*‘i”"*

. RS . - . - L
s e L el . R . : }

‘Subject:-  MINUTES OF THE MEETING REGARDING SNE FOR THE YEAR 2020-21 ON .
| 102.03.2021 AT 03:00 PM. '

1

I am directed to refer to your letters No. 4884 dated 09.09.2021 on the subject
noted above and to enclose herewith a copy of letter No. BOVI/FD/4-38/2015-16/VOL-II dated
09.11.2021 received from Budget Officer-VI Govt: of Khyber Pakhtunkhwa Finance Department

for further necessary action at your end, please.

Encls: as above.

=

/
(MUPAMMAD ISRAR)
SECTION OFFICER (BUDGET-II)




i
4

GOVERNMENT OF KHYBER PKKHTUNKHWA
FINANCE DEPARTMENT

Q Finance Department Civil Secretariat Peshawar @ http://www.finance.gkp.pk facebook.com/GoKPFD Y twitter.com/GoKPFD

NO.BVI/FD/4-38/2015-16/VOL-II Dated Peshawar the 09-11 2021

To, Hn gém'.‘f L

The Secretary to Government of Khyber Pakhtunkhwa g)‘m\ NI
Health Department, Peshawar. °

Sff‘iuf W Health

Subject:  MINUTES OF THE MEETING REGARDING SNE FOR THE.YEAR 2020-
21 ON 02-03-2021 AT 03:00 PM

Dear Sir,
I am directed to refer to.your department's letter No. SOB-II/HD/3-

1/SNE/D|r Lower dated 21-10-2021 on the subject noted above and to state that the
case may be reconsidered in light of minutes of the meeting held on 02-03-2021 under
‘the Chairmanship of Deputy Secretary (B-1V), Finance Department (copy_attaphed for
ready reference) and then také-lup the subject case with this department accoidjngly.',
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http://www.finance.gkp.pk

Subject: MINUTES OF THE MEETING REGARDING SNE FOR THE YEAR  2020-
21 ON 02-03-2021 AT 03:00 PM '

A meeting on the subject cited above was heid under the Chairmanship of.

DepUty Secretary (B-IV), Finance Department Govt. of Khyber Pakhtunkhwa on 02-
03-2021 at 03:00PM in his office. List of participants is attached.

At the outset, the Chair welcomed the participants and asked the Medical
Superintendent District Health Officer Dir Lower to apprise the forum about the issue

——

involved in the instant case. The MS DHO Dir Lower informed th fth. tmen

had issued a notification on_12-07-2006 containing that all the Muslim. sweepers '

" appointed before 2006 may be adjusted agalnst the posts ofWard Orderly, Chowkidar
M —
Maii, Dai, Aya aid other Class-IV posts’ on: senxorlty basrs and no fresh appomtment

of Muslims will be made on the post of sweeper thereafter. The MS Dir Lower further

informed the forum that dunng 2009 some CIass-lV were appornted against the posts
‘__\——-w

of sweeper. ldea!ly, these posts were requrred to be filled by the mlnorrty as envrsaged
by the Heaith Department _policy 1etter circulated rn 2008, But due to the Non-

Avanabmty of mlnonty popuiace in Malakand Dlvrsron these posts were fllled from

Muslzms of the area.

On 16-02-2017 Health Department |ssued a fresh notification containing

lines about the adjustment of Muslim sweepers appointed before 2006 against the

Class-lV posts depriving the Sweepers appointed after 2006. This notification created
a sense of discrimination among the sweepers appointed after 2006 and .they

approached Servrce Tnbunal for adjustment against the vacant class-IV posts. The
Servrce Tribunal ordered Health Department to adjust appellants agamst the posts of
Class-IV and also take strict dlsmphnary actro agarnst thée responsrble for woiatrng
t-rea'th Depar‘rmem policy.

" The chair asked the representative of Health department thatwhether any
disciplinary action being takén against the defauiters for wolatmg the standmg policy
of Health Department? The representative had no solid answer for this. The chair
concluded that Health Department _should address the following pointe to proceed
further in the matter:- ‘

i) Why Health Department has not taken any dlsc1pllnary action

/cnmlnal proceedlngs agarnst those responsible for appomtmg
Muslim sweepers in wolatlon of the policy de015lon dated 12- 07-
2006. |

i) ©  Why Health Departmant cjdn't file appeal in the High Court agatnst
the decision of Service Tnbunal dated 13-12 2018

':iii) Adjusting these sweepers agamst‘ CtasS’iV posts WI|| have huge

financial implications so why Health Department did not conSIder
‘the same before domg unnecessary recruitment.

P

Meeting ended with the vote of thanks from and to the chair.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT |

Q Finance Department Civil Secretariat Peshawar @ hi!p://wv}.finance,gicp.pk E]-facébook.com/GoKl’.FD 4 twitter.com/GoKPFD
NO. B.VI/FD/4-38/2014-15/Voi-IV . Dated Peshawar the 16-03-2021

To,

The Sebretary to Govt. of Khyber P
- Health Department, Peshawar.

‘Subject-  MINUTES OF THE MEETING REGARDING SNE FOR THE YEAR 2020-21 ON
02-03-2021 AT 03:00 PM

Dear Sir, A -
| am directed to refer to the subject noted above and to enclose herewith a copy of

minutes of the meeting held on 02-03-2021 at 03:00 PM und'er t,he‘Q_hairmanship of Secretary,
Finance Department Khyber Pakhtunkhwa in his office for compliance and further necessary

-1

action please.

Yours fait_hfully,

okl

Budget Officer-V!

ENCL. AS ABOVE® .+,



http://www.finarice.gkp.pk

| 2 w ' - ' e ald )
P
7{@/ ) . _ ..'..’L ll’lE// ) :
e UK GENERAL OF POLICE ~
S - KHYBER PAKHTUNKHWA 2367
\ ~ - PESHAWAR. _ ' o
e C Nes SRNO o, sated peshavar the 261 20263 A

ORDER -

~ This order will dispose of the Revision Petition preferred by Ex-SI Asif Ullah under Rule

11-A of Khyber Pakhtunkhwa Police Rules 1975 (amended 2014) against the order of his dismissal from
service passed by District Police Officer, Swabi vide OB No. 305, dated 09.03.2050. | '

Brief facts of the case are that appellant while pdsted as SHO Police Station Yar Hussain,

held Nakabandi in a highly non p10fessmnal manner at Midnight without bringing into the notice of any

supervisory officer and without credible information, which led to the martyrdom of Constable Pir Gohar

No. 317 vxdc case FIR . No. 67, dated 12.02.2020 u/s 302/353/427/7-ATA Police Station Yar Hussain. His

'Aappcal was rejected by Reglonal Police Officer, Mardan vide order Endst: No 3505-6/ES, dated

03.06.2020.
" Per usal of the record reveals that the petitioner is a young man, son of a shaheed had
arranged Naka Banch for some criminal elements in which accidently a constable was hit by a speedy
vehicle, on which departmental proceedings were initiated against him and he was dlSll’llSSGd
Going through the file, the punishment does not seems to commensur ate with the so called
guilt i.e. not informing by him his seniors regarding holding Naka Bandi and not arranging Naka Bandi in
professional way.

The punishment seems to have a bit harsh, because the act was not willful on his part and

. . . s 7 ~
informing seniors about each and every Naka Bandi is not mandatory, being a young officer, son of

shaheed, he is given a chance, “hence his major pumshment of "Dismissal" is converted into minor -

punishment of "w1thholdmg increment for two years with cummulatwe cffect".

“This order is issued with the approval by the Competent Authority.

P

;g

Sd/- - -
 DR. ISHTIAQ AHMED, psp/prM
o Additional Inspector General of Police,
? / p(’)/’) : HQrs: Khyber Pakhtunkhwa, Peshawar.
No. §/ 120, - : |

C_pr.gf the above is forwarded to the:

1 chlonal Police Officer, Mardan.
2. District Police Officer, Swabi.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to AIG/Establishment, Khyber Pakhtunkhwa, Peslhiawar.
7. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

8. Office Supdt: E-I1I, CPO, Peshawar.

(KASHIF ZULF{QAR) PSP
AlG/Esta lishinet,
For Inigpector Ggnergl of Police,

Khyber Qtun hwa, Beshawar.
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