Service Appeal No. 23/2019

Date of order/

Order or other proceedings with signature of Judge or

S.No | proceedings | Magistrate and that of parties where necessary.
1 2 3
03.02.2021 | Present.
Miss. Naila Jan, o ... For appellant
Advocate
Mr. Muhammad Rasheed, ‘
Deputy District Attorney ... For respondents

Vide our detailed judgment of today p1aced in connected
Service Appeal No. 22/2019 Captioned Tariq Ex-Constable No.
1180 Versus Inspector General of Police KhyberAPak_‘hvtunkhwa.
and two other respondents, we accept the instant appeal by
set-asiding the impugned order dafed 05.12.2018 passed by
the Regional Police Officer, Mardan Region, Mardan, however,
keeping in view our observations made in the judgment
respondents-department are at liberty to conduct de-novo

inquiry against the appellant while making full co‘mbli"anc:e',of

the rules on the subject. Parties are left to bear_théir_own’
.
costs. File be consigned to the record room.(-\~\

ANNOUNCED
03.02.2021

Member (Judicia

Member (Executive)




A

23.11.2020 Due to non-availability of D.B, the case is adjourned to o
03.02.2021 for the same as before. '

\

‘ ;ff’f. l.a)e, jM :

L




LL? £ 2020 Due to COVIDlS, the case is adjourned to
| _"_U;S;_/zozo for the same as before.

- 04.08.2020 Due to summer vacation cés_é: 1S adijrned to 05.10.2020

before D.B tor the same.

cader

| 05.10.2020 - Counsel for appellant present.
| Mr.-Muhammad Jan learned Deputy District Attorney
for respondents present. -

Former made a requestjfor adjourn_men‘t.‘ Adjourned.

~ To come up for arguments on 23.11.2020 before D.B.

* (Atiq ur Reman W:azir) | (Rozina Rehman)
Member (E) - Member (J)




14.01.2020

14.02.2’020

18.03.2020 .

e L

St ek £ w» ;

Due to general strike on the caII of Khyber Pakhtunkhwa A
Bar Council, learned counsel for the appellant is not available
today. Mr. Kabirullah Khattak, Addltlonal AG for the respondents
present. Adjourned to 14.02.202}? for record and arguments

before D.B. ,: 3 |

L

-

(M. Amin Khan Kundi)
Member

d Hassan)
Member

(Ah

Learned counsel for the appellant present. Mr R‘iaz,
Paindakhel learned Assistant AG alongw1th Mr. Fayyaz H.C for
the respondents present. Learned counsel fer the appellant s_eeks‘
adjournment. Adjourned. To come: up for further proceedings on

18.03.2020 before D.B.

(Hussﬁin Shah) (M Amm an Kundi)

Member * Member

Appellant in personl{f‘ present. Mr. Muhammad Jan, '.:-
DDA alongwith Mr. Fayaz H.C for respondents present ‘
Appellant seeks adjournment as his counsel isyot avallable
today. Adjourned. To come »_up for arguments on 11.05.2020 . |
before D.B. o | |

(M.AMIN KHAN KUNDI) .
MEMBER

(MAIN MUHAMMAD)
MEMBER

‘ .
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Counsel for the appellant and Mr. Usman Ghani
District Attorney alongwith Fayaz Khan, H.C for the

respondents present.

Respondents No. 1 to 3 have furnished their joint'reply '
which- is placed on record. The appeal is assigned to D.B for
arguments on 20.11.2019. The appellant may submit

rejoinder, within a fortnight, if so advised. @
: Chairman .

~ Appellant alongwith counsel and Mr. Riaz Ahmad
Paindakheil, Assistant AG alongwith Mr. Fayaz, Head Constable
for the respondents present. ‘ ‘

The service appeal of the appellant was partially accepted and
the .respondent-department was directed to conduct ‘de-novo
inquiry in the mode and manner prescribed under the rules. The
respondent-depaﬁment has conducted first de-novo inquiry
wherein the appellant was exonerated but no ordér wals passed on
the basis of such inquiry, the copy of second inquiry is a\}ailable on
the record but neither any order passed for initiation of second
inquiry by the competent authorit}" is available on the record nor
charge sheet, statement of allegation are available on the record
nor any show-cause notice and statement of witnesses mentioned
in the second inquiry is available on the record. Representative of
the department present in the court is strictly directed to furnish the
aforesaid record on the next date positively. Case to come up for

record and arguments on 14.01.2020 before D.B.

(mah) (M. Amin Khan Kundi)

Member . Member



18.06.2019

Counsel for the appellant present. Mr. Kabirullah Khattak,

,AdditiOnaI AG for the respo'ndents pfes’ent. The appeal was fixed

: "ty .‘r.'.' . '
for attendance as well as written reply of the respondents.

Howeverg,i Ifeérned counsel for the appellant pointed out that the

address of respondents No. 2 & 3 were inadvertently 'wrongly'

mentioned. It was further contended that the appellant also filed

e

application for correction of address of respondents No. 2 & 3 and

requested that the address of respondent No. 2 Regional Police
Officer Bannu Region Bannu méy be corrected as Regional Police
Officer Mardan Region Mardan and address of respondent No. 3,

District Police Officer Bannu may be corrected as District Police

Officer ' Nowshehra. Learned Additional AG expressed no

. b
objection. ' Accordingly, the application is accepted and the

" Muharrar is directed to make the correction in the address of

11.07.2019

W m e e LT Tae T oL e el

respondents No. 2 & 3 accordingly. Notice be issued to the
resp'ond_ents No. 2 & 3 for written reply/comments. To come up

for written reply/comments on 11.07.2019 before S.B. -

t

, (Muhammad Amin Khan Kundi)
A Member

.+ . Appellant in person and Addl. AG present. No
représentative of the respondents is available.

" Learned AAG is required to ensure attendance of
representative of respondents and submission of written
h feply/gomments on 04.09.2019 before S.B. .
.. vi . .

\

o : - Chairma

-\



120.03.2019 . Learned counsel for the appellant and Mr. Kabirullah

7 717.04.2019

23:04.2019°

~

Khattak learned Addl; AG for the respondents present.
Learned counsel for the appellant submitted application
for correction of addressed of réspon_dents‘No. 2&3
“which is placed on file. Adjourn. To come up for
- further proceeding/afguxnents on that applicatioh for

18.04.2019 before S.B.

(Hussain Shah)
Member

- Due to general strike of the bar, the case is adjourned. To

coﬁieup for further proceedings as per preceding order sheet on

23.04.2019 before S.B.
&~

Member.

* " Counsel for the appellant and Mr. Usman Ghani, District
‘Attorney for respondents présent. Learned counsel for the

appellaﬁt submitted correct address of respondents no.2 ‘and 3

which is placed on file. Notices be issued to respondents no. 2

and 3 for submission of written re'ply/comments. Case to come

up for written reply/comments on 18.06.2019 before S.B.

(Ahmad Hassan)
Member
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06.02.2019 Af)pellant in person.

States that in pursuance to judgment of this Tribunal

dated 30.05.2018 the respondents had conducted denovo .

enquiry and'passed the impugned order dated 02.10.2018
whereby he was awarded minor punishment of stoppage of
three increments with cumulative effect and reinstatement
into service with immediate_' effect without back benefits.
The denovo enquiry proceedings were not conducted in

. acjcordance with rules in terms that the apoellant was not

LA B B T

L issued charge sheet/statement of aliegations nor the show

L
S )

cause notice before passing of impugned order. = '

Instant appeal is admitted for regular hearing in-

view of submissions made at the bar.  The appellant is
directed to deposit security and process fee Wlthm 10 days.
Thereafter, notices be issued to the respondents To come

up for written reply/comments on 20.03.20 1_9 bu‘_ore S.B.

S The respondents shall also produce record of order
Su\.m;y Crroooss FeB a4 .
U passed on 02.10.2018 vide OB No. 1077 on the next date.

R

Chairman

Y anae

5



. Form- A |
&Y.;" .
o FORM OF ORDER SHEET
Court of
Case No. 23/2019
S.No. | Date of order. Order or other proceedings with signature of judge
proceedings - ' 4 :
1 2 3
1 08/1/2019 The appeal of Mr. Tgrlq Sikandar resubmitted today by Naila jan
Advocate, may be entered in the Institution Register and put up to the
|
Worthy Chairman for proper order please. \
-%M
REGISTRAR 211119,
2- ( é // — / 7‘ This case is entrusted to S. Bench for preliminary hearing to be

putup thereon & __ 5 2_,.[?

CHAIRMAN

-




The appeal of Mr. Tariq Sikandar_Ex'-ConstabIe no. 1167 district pélice Nowshera today
i.e. on 31.12.2018 is incompleté on*the following'score which is returned again to the

counsel for the-appellant for‘com'pletion and resubmission within 15 days.

et

- Memorandum of appeal may be got signed by the appellant.
- Annexures F and H of the appeal are illegible which may be replaced by -

: legible/better one.
/'3- Annexures of the appeal may be attested.
A—Annexure-A of the appeal is missing. -
No. RSO js1, | :

ot 31 /1% po1s.

LY J/{
REGISTRAR 31| >
SERVICE TRIBUNAL X
KHYBER PAKHTUNKHWA
e .
1//‘/ ‘ PESHAWAR.

Naila Jan Adv. Pesh. @[/ J

S

e e mary .



BEFORE THE HONBLE KHYBER PAKHTUNKHWA

"* SERVICES TRIBUNAL PESHAWAR
SA ?L/B /2019
Tariq Sikandar
VERSUS

Inspector General of Police Khyber Pakhtunkhwa

INDEX
S#| Description of Documents Annex | Pages
1. | Grounds of Appeal. ’ 1-8
2. | Affidavit. | 9
3. | Addresses of Parties. 10
4. | Copy of the show cause notice “A” 11
5. | Copy of the judgment “B” - | 12-14
6.

Copy of the reinstatement order | “C” & “D” | 15-20
‘| and denovo inquiry | |
Copy of the 2nd denovo 1nqu1ry ‘E” & “F” | 21-26

and impugned order -
8. | Copy of the departmental appeal | “G” & “H” | 27-32

=~

and order , .
9. | Wakalat Nama - 33
Thro
| o o Advocate, High Court
Dated: 31/12/2018 . : Peshawar. <

i Coudk

Naila Yan adveca?”
Peshawd: =i
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
» SERVICES TRIBUNAL PESHAWAR

y

Ehtukhwg
Cibunag

Diary NO."%\O
Dutcd%&
Tariq Sikandar Ex-Constable No. 1167 R/O
Kweshgi Tehsil and District Nowshear.

myber Ta
Service 7

SA___ A2 /2019

-------------------- (Appellani?)

VERSUS

1. Inspector General of  Police Khyber

Pakhtunkhwa.
Maxdan Mavdan
pves ane / 2. Regional Police officer Bammu Region Bamnu.
2lot\% ( 3. District Police officer Banmu,

-------------- (Respondents).

F‘}f““f’“’*‘y APPEAL U/S 4 OF THE KHYBER
» PAKHTUNKHWA _SERVICES TRIBUNAL

S'1in {1y, ACT, 1974 AGAINST THE ORDER DATED
02/10/2018 WHEREBY THREE
PUNISHMENTS E.G 1, MINOR

2 PUNISHMENT OF STOPPAGE OF THREE
%% INCREMENT _WITH ACCOMMODATIVE
X EFFECT II, REINSTATEMENT WITHOUT
g?/ BACK BENEFITS III, BAN ON APPELLANT

2 POSTING IN ANY OFFICE AND AGAINST

%% THE APPELLATE ORDER DATED 05/12/2018
WHEREBY DEPARTMENTAL APPEAL OF
THE APPELLANT WAS REJECTED BY THE
RESPONDENT NO. 2 WITHOUT ANY
JUSTIFICATION IN A CURSORY MANNER
PRAYERS:-

ON ACCEPTANCE OF THE INSTANT APPEAL
THE IMPUGNED ORDERS DATED 02-10-2018,




y

2)
MAY KINDLY BE SET ASIDE BY DECLARING
A
BOTH THE IMPUGNED ORDERS NULL AND

VOID ABINITIO AGAINST JUDGMENT OF
THIS HONBLE TRIBUNAL RANDER IN

APPEAL NO. 736/2017 DATED 30/05/2018 AND
THE  PUNISHMENT AWARDED

VIDE
ASIDE AND THE APPELIANT MAY KINDLY

IMPUGNED ORDERS MAY KINDLY BE SET

BE GRANTED ALL THE BACK BENEFITS
WITH EFFECT FROM 05/05/2017 TILL HIS
REINSTATEMENT

ORDER DATED
02/10/2018WITH ANY OTHER REMEDY DEEM
APPROPRIATE BY THIS HON’BLE TRIBUNAL,

Respectfully Sheweth,

The appellant submits as under:-

1'

That the appellant was enlisted as

constable in the Police Department and
since his appointment the appellant
3z
%ﬁ‘é"’
[ e
L2
S o

performed his duty with zeal zeast and
Y

there was no complaint against the
appellant in his whole service.

2.

That lastly the appellant was posted at
Computer lab/driving

license printer
operator in the office of Respondent No.3

the appellant was issued a show cause



a» ‘ notice and after t.li;%)jt;gh'an illegal inqliiry

| the appellant. was. awarded major
'punishmént of Dismissal from service vide
“order datéd 05/05/2017. (Copy of the show

-

cause notice is annexed as annexure “A”)

3. That then after availing departmental
‘ ‘r-émedies the appellant challenged the
. order of dismissal dated 05/05/2017 before

t};is Hon’ble Tribunal, which was accepted
and the départment was directed to
conduct é denovo inquiry vide order dated

30/05/2018. (Copy of the judgment is
annexed as annexure “B”)

4. That thereafter the appellant was

i'einstatéd into service vide order dated
03/10/2018 a denovo inquiry through DSP
investigation Ndw_s.hera after conducting a

fair and impartial inquiry under the

direct supervision of SP investigation
2 - Nowshera, the appellant was declared
o= , :

=% ) _
2 <J-" innocent and were exonerated from the
;a ° -
el
28
jon WL

charges. (Copy of the reinstatement order

and denovo inquiry are annexed as
- annexure “C & D”)

5. That instead of exoneration from the

g:hai'ges on the bases of the denovo inqu’iry




4)

conducted by the DSP investigation under
the direct supervision of Iftikhar Shah SP
investigation another denovo inquiry was
conducted by the same Iftikhar Shah SP
investigation Nowshera at the back of the
appellant and even in that inquiry to the
inquiry officer admitted that there is no
strong evidence of the commission of
misconduct against the appellant but
despite the absence of cogent evidence the
competent Authority exonerated other co-
accused Anwar. Ul Hassan and the
appellant was  awarded three
punishments as (i) stoppage of three
increments with Cumulative effect,
1. Reinstatement and without back

benefits, iii. Ban on posting in any office

were awarded to the appellant vide order

dated 02/10/2018. (Copy of the 2d denovo
inquiry and impugned order are annexed

as annexure “E & F)

6. That feeling aggrieved from the above

impugned order dated 02/10/2018 the
appellant filed a departmental appeal

before Respondent No.2 which was

rejected vide order dated 05/12/2018. |

(Copy of the departmental appeal and

order are annexed as annexure “G & H”)

.,



- 7. That feeling aggrieved from both the

.
&

impugned orders the appellant filing this

appeal on the following grounds inter
alia:- |

GROUNDS:-

A.That the impugned ‘orders are against law

rules. Principles of Natural justice hence void

abinitio not sustainable in the eye of law

B.That both the impugned order is against the law

rules and principle of natural justice

C.That while remanding the ‘appeal by the service
" Tribunal in its judgment dated 30/05/2018 the
| Respondents were directed for 1ssuing of charge
sheet statement of allegations and opportunity

of defence cross examination etc. however the
| ‘Respondenfs- clearly violated the judgment of
this Hon’ble Tribunal by not issuing the charge

o ~ sheet statemcnt'of allegation show cause notice

before conducting lboth' the denovo inquiries

semeysdd
£ oeN

k axeapw\q\i‘j‘fz |

hence the whole proceédings along with the

impugned orders are 11able to be set as1de on
' this core alone.

pno? ub!

D.That ‘the .

appellant Was subJected t0'
d1scr1m1nat10n as co- accused Anwar Ul Hassan

a 81m11arly place person was re1nstated W1th all



£ e

e LIB!H lemeysad

., E20APY.

back benefits. While the appellant was

punished vide impugned orders.

E.That the appellant has been condemned
unheard as no opportunity of personal

hearing/defense was provided to the appellant.’

F.That the appellant was not associated with the
inquiry proceedings, no statement of nay
witnesses was recorded in the presence of the
appellant nor did opportunity of cross

examination was provided to the appellant.

G.That the appellant has not been provided

~ opportunity of fair Trial as guaranteed by
Article 10-A of the constitution of Islamic
Republic of Pakistan 1973. |

H.That the appellant has been subjected to double
jeopardy, as three punishment has been

awarded to the appellant vide impugned order. |

I. That the punishment of non grant of back
- benefits and denovo posting is alien to service

law.

J.That the punishment of stoppage of three
increment with cumulative effect is illegal and
further no time period has been specified which

1s violation of FR 29.



. )
K.That in the first denovo inquiry conducted by

the DSP under the direct supervision of SP
investigation recommended exoneration of the
appellant Whiie in other denovo inquiry
- conducted by the same superintendant of Police
- recommended the "appellant for punishment
- which proves th'e’ malafide on the part of the

Respondents.

,' ‘L. fl‘hat in both the denovo inquiriesi the inqsiry .'
- officer failed to collect strong evidence against
the appellant however very strangély and |
malafidely the impugned orders were passed

which is against the law and rules.

M.That even in the impugned order dated
02/10/2018 the competent Authority mentioned
lacking™- of cogent evidence against the
appellant, even tHen the impugned' 1llegal order
was passed malsfidely which is liable to be set

aside.

N.That during the' intervening period the
appellant” was jobless and is entitled for all

back benefits.

0.That the appellant seek permission to adduce
other grounds during Arguments.

It is, therefore, most humbly prayed
that on acceptance of the instant appeal the



Impugned orders ?w;‘ed 02-10-2018, may
kindly be set aside by declaring both the
impugned orders null and void abinitio
against judgment of this Hon’ble tribunal
render In appeal no. 736/2017 dated
30/05/2018 and the punishment awarded
vide impugned orders may kindly be set
aside and the appellant may kindly be
granted all the back benefits with effect
from 056/056/2017 till his reinstatement order
dated 02/10/2018with any other remedy

deem appropriate by this Hon ble tribunal

Any other relief not specifically asked for
may also graciously be extended in favour of

the appellant in the circumstances of the
case. ‘

Appe]]ant

Through
@@w NAILA]

. Advocate, High Court
Dated: 31/12/2018 Peshawar.

NOTE:-

No such like appeal for the same appellant,
upon the same subject matter has earlier been
filed by me, prior to the instant one, before this
Hon’ble Tribunal. ’

Advbc é

Naila Jan Advocate
Peshawar High Court



9 .
-~ BEFORE THE HONBLE KHQ;)R PAKHTUNKHWA
A SERVICES TRIBUNAL PESHAWAR

SA /2018

Tariq Sikandar
VERSUS

Inspector General of Police Khyber Pakhtunkhwa |

AF FI]J_IXYTT

I, Tariq Sikandar Ex-CbnstabIe No. 1167 R/O Kweshgi :
Tehsil and District Nowshera, do hereby solemnly affirm
and declare that all the contents of the accompanied-
appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed or W1thheld

from this Hon’ble Tribunal. ! ,
Gy 22

DEPONENT
Al
Advocate High Court e TEF -
Peshawar. ¢l n;D NOCP

‘gg?riu pUB!



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR |

'.

S.A /2018

Tariq Sikandar

VERSUS

Inspector General of Police Khyber Pakhtunkhwa

ADDRESSES OF PARTIES

APPELLANT.

Tariq Sikandar Ex-Constable No. 1167 R/O
Kweshgi Tehsil and District Nowshera.

RESPONDENTS

1. Inspector General of  Police Khyber
- Pakhtunkhwa.

2. Regional Police officer Bannu Region Bannu

3. District Police offlcer Bannu.

Appella

oA
Advocate, High Court
Dated: 31/12/2018 Peshawar.
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L Appent No, 73602017

, 0
Date 0 Inslitution ... 06.07.2017

' 7} Date ol Decision .. 30052018 §
. ' . . l ;
Tariq Sil;nnd.nr S/ Sikandar (Fx-tead Constahle No, |167) o Kinveshgi 'I'phsil |
and District Nowshera, | . L ... {Appellant)
; 1 t
b 1 . | .
visus
1. | inkpcum (jencral af Police. Khyber Pakhiunkhwi. Peshawar and 2 '
nlhm 5. l . (Respondents) )
,\ ' ' o
! ' : . th .
iy COIRSHAD ATIMAR IKFTAN, l . . .
: /\d\':u:.nl(" ‘ i " FFor appellint,
MR MUTIAMMAD RIAZ PATNDARTIEL, | | |
, /\\\lxl.mh‘/\d\'nml'c CGieneral -, 1or |'c.\‘l’fmtlum.\ :
1 CMRCAHIMAD IASSAN, .- MIEMBT ]\fI’ \(I.(UK{‘(. AR
| o MR ’\rxllll/\l\r'li\:s/\l) FAMIL \'ﬂll(dli\l - MEMBERJudicial) R
! : * \. .
{ : | . - |

]
B : .__. |
.!l,il___.'_f 1N ‘ ‘ i
.’ |
. . | | ' |
L z\l-lMAD ltlA‘wSAN MI'MBJ' R:- . ' : e !
oo |
; vi H
; ' lhlu ;n(l«mcm shilll dispose of Ilh \nstant ser \’]iC(. appeal as well :\/usnm.uul service ;
A '
! . .
| - 017 1 ” [
) < appeal no. 73420107 ttled Tarily and |1¢\6\(}/20!7 Gtled Anwar-ul-Hassan s similar '
: $ i . f
s question of law and els are involved therem. :
) i N )
" o X . .
|‘|i code Abgnmenis of the learned counsel far the pariics henrd and record perused.
P PR N o
l ‘ ¢ P i E . N
l‘.'\(_f'l'&i ; .
., |
. H 1‘ . o
- o “:‘. brich |du'~ are lh.ll lh( appellanl wis serving s Flead Conslable in Police
. i - . :
i Compiter Lah at Nowshera, ‘Thal t1is<;|ph|m|'y proceedings” were inniated and- upon '
I . ' . - .
) onclsion sjor 'I"L‘!hlllv'nl Jisnbissal from service was imposed on him vide impugned
] -

! ° .
. arder ﬂiitlml 030520017, Feling aggrivved he liled departmental apreal pn 16052017 ;
. vl , .
Srie T . ] . ]
: \\hu,hv wiak rejeeled on 06,006,201 7, henee the mstant seyvice appeal on 06072017,
! : , :’
! X oL ‘
. i . z .
! . ‘ y




i A
i ’
i t
i
i
t .
S © ORDER | .
g . ' R , ' »
L S : | i '
v i . »
SO . ,  On Re lnstatement in serwce vide this Ofﬂce 08B No, 1077,
T . | .
dated 02-10-2018. Head Cons{table Tariq SU(andar No. 1167 is hereby ‘allotted
f
R constabulary No.555 and posted to-PS Nizampur with immediate effect. .
! ' : ‘. [
H *
.‘ b OBNo._ f¢8S L ,
! . ' ' o /2 ! .
: % Dated 5" 0! . 4 /1/(%) :
| i . )
. : - | - Dist /i'ct Police Officer, . .
LT o o 3 Nowshera o ot
i -
i C ) :
| . No 2256 - 60 /OHC, Datéd Nowsbhera the 03/10/2018.
. .
: ! . Copy to the:- = o
, . H
: : ' X o 1 DAQ, Nowshera.
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SUPERINTENDENT OF POLICE INVESTIGATIO

x: 0923-9220232

Tel: 0923-9220233, Fa
No. 359 7/G.c, dated Nowshera the o2 /0¥ /2018, o
T . : . o
0 The District Police Officer, I
‘ Nowshera. ' ‘ iz
Subject: - INDING-DE-NOVO ENQUIRY REPORT
Memo: | |
Kindly refer to your office letter No. 163/PA, dated
14.04.2018. ' i
The subject enquiry under the direct supervision of the
_ undersigned conducted by DSP HQrs: investigation is submitted herewith for ]
; | further necessary action, please. /~ |

|
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superintendent of Police

Investigation Nowshera.
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FINDING-DE-NQVO ENQUIRY REPORT

This is a Finding to De-novo, Enquiry conducted against Ex-HC Tarlg Sikandar No.

1167, Ex-5C Anvsar ul Hassan 'a-nd Ex-FC Tarig No. 1180, who were dismissed from service by
the then DPO Nowshera vide QB. No. 707 dated 05.05.2017, 706, dated 05,05.2017 and OB
No. 678 dated 03.05.2017 respectively. The allegations were as-under:-
ALLEGATIONS:-

While posted in District Police Office Nowshera, they were issued show
Cause. notices (except Ex-FC Tarig Ne.1180) regarding the allegation of mobile contact with
Tahmeed and Ismail in connection with driving licenses on Rs,11000/- to 13000/- per license.
Tahmeed was called by the then DPO Nowshera and questioned/interviewed, who disclosed
that they were also in contact with Tahmeed for getting driving licenses.on Rs.8000/- per
license, which proves holding mollified intention on their part undeniable evidence and
sufficient material available an record.
REPLY TO SHOW CAUSE NbTICES

Afl the abave mentioned Ex-officials (except Ex-FC Tarig No.1180) have

submitted their replies in responsg to show cause ﬁotices, which are placed on the file. 1t
reveals that sl the above Ex-officials have contacts with Tahmeed with regard to the
preparation of driving licenses on payment.

On receipt of replies of the above mentioned defaulters, they were
issued charge sheets, In response to which they submitted their replies, which reveals that all
the abave Ex-officials have contacts with Tahmeed with regard to the preparation of driving
licenses on payment.

. Their Statements were also recorded, which are attached with the
Enquiry File. It also reveals that all the above mentioned Ex-officials have conlacts with
Talhimeed with regard to the preparation of driving licenses on paym‘ent‘.

They were dismissed from service by the then DPO Nowshera vide OB

No. 707 dated 05.05.2017, 706 dated 05.05.2017 and OB No. 678 dated 03.05.2017

respectively.
Later on, they preferred appeals before the DIG of Police szrd'qn

" Region-1 Mardan, the appeals of Ex-FC Tarlq and Ex-HC Tarlq Sjkandar were rejected, while the

punishment of dismissal from service in respects Ex-SC Amwar ul Hassan Was converted intp

compulsory retirement.
After this, they all have knocked the door of service Tribunal, Pesha
' , Peshawar

and the learned court issued order that all they were awarged majar penalty of distissal from
>

service without holding any regular enquiry, issuance of charge sheet ang statement of

allegations, whereas In case of appellants Mr. Tarig Sikandar angd Mr. Anwar ul Hassan, the

enquiry was conducted and the Enquiry Committen while holding the appellants guilty, reficd
ik , relic

upon the statement of Mr. Tahmeed, The respondeny department has neither annexed the

staterment of Mr. Tehmeed with written reply nor coylq produce-the same during the course of
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arguments. , S
Bumt In these circumstances Learned Assistant Advocate General remained unable to

BN

negate t
gate the plea taken by learned counsel for the appelfant that the statement of Mr. Tehmeed

wa ‘
hipfoduced on the back of appellants and the appellants were not granted any oppartunity

\/to - H N
cross-examination to them. Even otherwise without reading the statement or Mr. Tehmeed

how a prudent mind could reach to the conclusion that whether the appellants were rightly
condemned or not.

As a sequel to above, the present appeals were accepted in terms that
the respondent department is directed to conduct de-novo enquiry against the appellants
strictly in accordance with relevant rules. The Issue of reinstatement of the appellants shall be
subject to the outcome of the de-novo enquiry.

On receipt of Court judgment, vide his office Memo. Mo.889/E&I, dated
02-07-2018, the DIG of Police, Internal Accountability KP, Peshawar, directed DPO, Nowshera

to conduct de-nove departmental Enquiry through Mriftkhar Shah 3P, Investigation

T i < RS AR

Nowshera and final outcome be communicated to this office.

De-NOVE DETARTMENTAL INQUIRY

V4 De-Nove departmental Enquiry was initiated, The statements af
Tahmeed, Ex-HC Tarlq Sikandar Ne. 1167, Ex-SC Anwar ul Hassan and Ex-FC Tariq No. 1180
were recorded, which are reproduced below:-

STATEMENT OF TAHMEED TRAVEL AGENT.

He stated that he is working with Al-Noor Travel Agency an comnission

and he has deyeloped relation with Ex-HC Tariq Sikandar and then became familiar with £x-FC

Tariq Kamal. He further stated that he has been arranged Umra Visas for thelr refatives only,

He neither made driving license in Mowshera, nor he give any bribe or moncy to the above

“/Qment}oned ex-officials for driving llcense. He was put to cross-examination and #t was

confirmed that he has maobile connectivity with HC Tariq Sikandar acd FC-Tarlg Kamal

regarding arranging Umra Visas for their relotives. He once came to Nowshera for the above

/ mentioned purpose 2
HC TARIQ SIKANDAR NQ. 1167

nd did not know Ex-Senior Clerk Awar-ul-Hasan,

STATEMENT OF EX:
He stated that the allegations levelled against him are totally unfounded
which have not yet been proved against him. He stated that he has relation with Tahmeo

" regarding arranging Umra Visas for his refatives only. He neither made driving license, nor hag

oken any mONEY from him. He stated that du process of enquiry procedure was not
[+

followed. Hle was given show Cause Notice on 04.05.2017 and was dismissed from service on

the next day which s against the rules. He also stated that he was pressurized and taken his

statement on the same day. The statement of Tahmeed was also taken forcibly. During cross-

examination he stated that he had the warlof printing of DUs only. Ke did not know irfan and

Asif and have never contacted them on phone. As regard wurking in the affice after 16:00 hrs,

it was just due 1o load of work which could not be complated during office hours and that it

as under the orders the then DPO Nowshera,
. e
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STATEMENT OF EX-FC TARIQ KAMAL NO. 1180

He stated that he was dismissed from service on 03.07.2017 on the
/

statement of one Tahmeed Trave! Agent. He was served Show Cause Notice on 03.05.2018 am?//

v N . e N
was-dismissed from service on the same date. Even the statement of Tahmped was recorded

on 04.05.2017. He further stated that he had received the Show Cause Notice on 08.05.2017
by post. He rebutted alf the allegations leveled against him. The enquiry was pot conducted as
per rules/regulations. During cross-examination, he replied that he has the work of printing of
DLs only, He did not know Irfan and Asif and have never contacted them on phone. As regard
working in the office after 16:00 hrs, it was just due to load of wark which could not be
completed during office hours and that It was under the orders the then DPO Nowshera.

STATEMENT QF EX-SENIOR CLERK ANWAR-UL-HASAN

He stated that the Enguiry was not conducted as per rules/regulations.

He was given Show Cause Notice on 04.05.2017 and his reply was obialned on the same day
and on the other day he was dismissed {rom service which is against the rules, He

corroborated his previous version. During his posting in CDL Branch Nowshera, he has

maintained clear and clean record of driving licenses. He did not know Tahmeed. He has

served the department for 25 years and there was no complaint of any kind against him during

his long service. He rebutted the altegation leveled against him.

During cross-examination, he replied that he did nat know Tahmeed,

Irfan and Asif etc. He had no mobile contacts. with alf these persons. He had not taken any

amount in connection with preparanon DLs from any one particularly from the abave

mentuoned persons. As regard ‘working in the office after 16:00 ‘hrs, it was just due to load of

work which coufd not be completed during office hours and that it was under the orders the

- then DPO Mowshera on routine basis.
During the course of de-novo departmental enquiry, recard/history
sheets of the following DLs were obtained fraom District Police Office Nowshera, vide this

office memo No. 3226/H dated 10.07.2018:-

1. 110000053123 -
2. 110000053124
3, 110000053125
4, 110000053126
’ 5, 110000053127
6. 110000053128
7. 110000053129
8. 110000053130
9. 110000053131
10. 110000053132
11. 110000053135
12. 110000053137
13. 110000053139
14. 110000053141
15. 110000053142
16. 110000053143

The Photostat capies of above mentioned histary. sheets of DUs ware

pravidecl and were checked. It was found that all the coddle formalities were fulfifted and.
- . Co AETI
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these were issued properly. As regard cancellation of DLs, these were cancelied by the then
DPO Nowshera forun-authentic reasons.

CONCLUSION

From the above details and de-novo enguiry conducted the under

signed has come to the conclusion that:-

1‘,

Show Cause Notices were not issued properly and were not in
accordance with the rules.

The enquiry was not conducted as per rules/regulations. Neither show
cause Notices/Charge Sheets were issued in proper way, nor the replies of
all the Ex-officials were ohtained within 07 days, rather that, which is
céntrary to the rules.

Final show cause Notices were not issued.

The previous statements were recorded by the defaulter officials by
putting_mental siress.

They all have rebutted the aliegation leveled against them in de-novo
inquiry. - '

All the above mentioned Ex-Officials have stated that did not know Irfan
-and tsmail nor '(hP\' have any mobile contacts. However, Ex-HC Tarig
Sikandar and Ex-FC Tariq No.1180 have shown relatlons with Tahmeed only

for arranging Umra Visas, to their relatives, while Ex-SC Anwar ul Hassan

stated that he has no relation with Tehmeed, which was also

verified/confirmed from his statement, cross-examination, and also verified

from their call data records. ;
They all have denied taking of money in lieu of preparation of Ds it is
also verified by the DLS record as all the Iicences_'were issued properly
The allegations leveled against the above named Ex-Officials that the
have conpection with tahmeed and ismail and recived Rs.11000/- and

Rs.13000/- per licence were not proved against them.Therfore they are
exonerated from the charges.

Su tendent of Police,
Investigation, Nowshera

o&\bg\o'.@ | '
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[*IN[)IN(--I)E N()VO FNOU]RY RE!’ORI‘ . ‘1

ted agunst Ex-HC Tariq Sikandar No. i

ThisisaF mdm1, to Dé-novo Enqulry conduc

1167, Ex-SC Anwar ul Hassan .mgl 3x-FC Tariq No. 1180 who were dxsmlsscd from suvu.e by

the then DPO Nowshera vide OB, No. 707 dated 05.05. 20]7 706 dated 05 05. 20]7 .md 0B,

No. 678 dated 03.05.2017 respectively. The allebal‘[ons wc‘r_e as under.-
ALLEGATIONS:- s | . : . ‘ .
While posted in District Pollce Off cc Nowshura, they were xssued show it

cause notices (except Ex- I“C Tariq No.1180) regardlng, lhc allegation of mobllc conhct with
to 13000/- pet Izcensc

d that

Tahmeed and fsmail in conncction with driving l1ccnses on Rs. IlOOO/—
Tahmeed was called by Ihc then DPO Nowshera and qm.suoncd/mtcrvncwud who disclos
thLy were also in contacl with Fahmced for getting driving ilcenses on Rs.8000/- per license,

which proves holding mala fide jintention on thelr part’ undemable evidence and sutnclenl )

material available on record.
REPLY.TO SIIOW CAUSE NOTICES . - 4 . " 3

All the above mentioned Ex- olf‘uale {except Ex-FC Tanq No.l 180) have

submitied their replies in responscdo show cause nothLs Wthh are placcd on the file. It reveals
that all the above Ex- oﬂncua]s h'we contacts wnth 'lahmccd in reg,ard to the preparauon of
driving licenses on payment.

On recclpt of replies of the above menuoned defaulters, they were xssued
charge sheets, in response to which they subm:ttcd their rcphcs Wthh rcveals that all the abow.
Ex-officials have contacts with ’Ighmccd in regard to lhe preparauon of driving llCCn;LS on :
payment. Their Statements were also recorded, whlch are all'lched with the Enquiry Fl]L It also ;
reveals that all the above mentioned Ex-officials havc conlacts w;th Tahmeed with regard to the
preparation of driving llccnscs on payment. . :

They were dismissed from service by the llu.n DPO Nowshcra wdc 08.

No. 707 dated 05.05. 2017, 706, dated 05.05.2017 zmd OB No. 678 dated 03. 05 2017

respectively. ‘ - ‘,{ :
. Later on, t!lley preferred appeals gcfore the DIG of Police, M;;rdan, ]

Region-1 Mardan; the appeals of Ex-FC Tariq and Ex-HC Tariq Sikandar were rejected, while

the punishment ol dismissal from service 'in respects Ex-SC Anwar ul Has:san was converted

into compulsory retirement,

After this, lhcy all knocked the door of Scrvice T ribunal, Peblhl\var and

the lcarncd court issued order that all they were awarded major penalty of dismissal 1rom

1

/ service without holding any regular cnquiry, issuance of charge sheet and slatement of

Ratny

allegations, whereas in case of appellants Mr. Tariq Sikandar and Mr.' Anwar u} Hassan, the

enquiry was conducted and the Enquiry Committee while;holding the apbe]lams gu‘i-l‘t—y relied

upon the statement of Mr, Taluﬁecd. The respondent department has neither annexed the “
!

statement of Mr. Tehmeed with writien reply nor could produce the same during the course of

arguments. In these cnrcumslanccs Learned Assistant Advocate General remamed unable to

negate the plea taken by Icarncd counsel for the dpDeIlan( that the slalcment of Mr. T Lhmccd




[V

was produced on the buck of appeltants and the appellants; were not granted any opportunity o
. ) i '

. . “ . | .. | J
cross-examination to them, Even otherwise without readifig the statement or Mr. Tehmeed how

a prudent mind could’ reach to the conclusion that whether the appellants were i‘ightly
condemned or not, . N l . 'N : L

As a sequel to above, the present 1151'3(::1]5 were accepléd in terms tf\at the
r(.spondum department is dlrectcd'lo conduct de- -OVo cnqlnry agamst the appcellants s(mtly in

accordance with relevant rules. The issue of remskatemcnt of the appeI]ants ‘shall bz S.lbjLCt to

the outcome of the de-novo enquiry. : 5 ! . SR {

'ﬁ

On recupt of Couruudgment vnde‘lns othce Memo. 1\!0 889/E&I"d'ued ‘ {

—

02-07-2018, the DIG of Police, lnternal Accoumablhly KP Pcshawar, dxrectcd DPO, Nowshcra - l

to conduct de-novo deparlmemal hnqulry through Mr 1itikhar Sh'\h Se, lnvesllgatlon Nowshera

and final cutcome be commumcated accordingly. | ﬁ_': i .- . .‘ it
- i I
DE-NOVO l)I‘l’ARTMI‘N I AL]NOU[R\’ , ) i oL .' l l

De:Novo departmental  Enquiry .was mmated The statements of

|

]

Tahmeed, Ex-HC Tanq Sikandar Na. 1167, Ex-SC Anw1r ul Hassan and Ex- FC Tariq No 1180 - |
were recorded, which are reproducu.l below:- °

'! 1_'(1

STATEMENT OF TAIIMERED TRAVEL AGFN]. ;: "

. 3
. He stated that he is \»orklm, with Ai»Noor Travel Agency on commnssxon '

and he has developed relation with Ex-F 1C Tz ariq Sikandar and then became familiar with Ex FC

2

Tariq Kamal. He further stated that he had arranged Umra VlSdSI for thcnr‘relatwus :mlv He
neither made driving lacensz. in Nowshera nor ;he Ewe any bribe or money to the: abovc

mentioned Ex- ofﬁc:als for drlvmg llcmsc lIelwas pul 10 cross~cx'1mmauon and xt was

confirmed that he has mobile connecuvny wnth HC Tanq Smandar and FC-Tariq lxamal :

DT e

regarding arranging Umra Visas for their rclatives. He once came to Nowshera for lhe above

mentioned purpose and did not know Ex-Senior Clerk Anwar-ul-l-lasan. |

STATEMENT OF EX" 1IC TARIQ SIKANDAR NO. 11'67

.

“L stated that the ailq,dhonb lw;lud against him are totally unfoundud

which have not yet been proved: against him, “L bldl\.d that he has relation with Tdhmc.ed

|
reg,ardmg arranging Umra Visas for his relatives only. He n(.lthcr made driving license, nor has é‘

taken any money from him, He stated that duc process of cuqmry proccdurc vas not foll(;wed

4
Notice on 04.05.2017 and wi IS dismissed from service on th 5
He was given Show Cause fotic q e next :,év
day which is against the rules. He%lso stated that he was pressunzcd and taken his statement on ¥
L

the same day. The statement of Tahmeed'was atso taken forubly Dunn;, cross-examination he
stated that he had the work of printing of DLs only. He did not know Irfan and Asif and have

never contacted them on phone. As regard working in the office after 16:00'hrs, it wa

3 just due
to load of work whichicoald not be completed during olfice hours and that it was under the
orders of the then DPO Nowshcrm R

A
STATEMENT OF I‘X FC TARIQ KAMAL NO 1180,

He stated that he was dlsmlsscd from service on 03.07 2017 on the
statement of one Tahmeed Travel Agent, He was served S_how Cause Notics on 03.05.2017.and

. » . ‘.. ! \‘
was dismissed from service on the same date. Even the statement of Tahmeed was recordad on

04.05.2017. He further stated 1h15 he had recewcd the Show Cause Nouce on 08 05 7017 bv

R —— . ,,. et
- e esthahad A i 475 4 3 90 vmancamm Mo etk A e < .
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post. He rebutted all the allegations leveled against hirg, e

enquiry was not condueted gs per
rules/regulations, During cross-examination, he replicd that I
b

¢ has the work.of'” printi}lg of DLs
¢ never contacted! them oniphnnc.
16:00 hrs, it was just due lg 1
completed during office hours :md.thal it was under the opd
STATEMENT QF F.){-SF;N!OR,'CLER.K ANWAR-U

only. He did not know Irfun and Asi and hay As regard

oad of work which could not be
¥

ders the then DPPO Nowshera,
~HASAN

He stated that the Enquiry wus not conducted as per
was given Show Cause Notice un 04.05.2017 :

on the other d

working in the office afier

rulesfregulations. He
and his rcp_i:y was obtaincd or'i the same day and
ay he was dismissed from service which is _ﬁgainsl the rutes. He cocroborated his
previous version. Duting his posthy in CDL Branch No

owshera, he bas maintained clear and
clean recard of driving licenses. He

. i > i
did not know; Tahmeed. He has scrved the department for

25 years and there was no complaint of any kind against him during his long service, He
. . L »

| 1
During cross-examination, he replied that he
nand Asif ete. He had no nsabile contacis -.-.;iz

rebutted the allegation leveled against him,

did not know Tahmeed,

Irfa h alf these persons. He had not taken any

amount in connection with preparation DLs from any one particularly from il above
. = ;

mentioned persons.. As regard warking in the ofTice after 16:00 hrs, it was just due 10 load of
work. which could not be conmipleted during office hours

and thot it was under the orders of the
: ]
then DPO Nowshera on routine basis,

STATEMENT OF LICENCF. HPLDER RAZI

KIAN LICENSE NO 1!99"0!‘!5}!4[

He belongs 1o district swal and contaeted on his mobile no 034904794354,
He stated that | can’t come 10 the office and recorded his staremens thzough mobile he stated
that he has given one lake rupees to travel 2gent Tahmeed for visa

aind driving licens2 . Tohmeed
give bim visa and driving license . during cr

L. T
©ss questioning he rold thet he. did. not visit police
lines Nowshera for the purpose nf.driving license and only

¥
the travel agent Tahmeed. ] .

During the course of de-nove  departmental
record/history sheets of dhe following DLs were vl

handed over his passpont size pic 1o

enguiry,

ained from District Police Office
1 .

Nowshiera, vide this office memo No, 3226/ dated 10.07.2018:-

2t
A

i 110000053123
2. * 110000053124
' 3. 110000053125
4. 110000053126 .
5. 110000053127
6 * 110000053128 . *
7. 110000053129 .
8. 110000953130
. 2 . 110000053439 “LA .
,f 10, 110000053132 :
o : 'L . 110000053135 : ' .
12, 110000053137, - i
13, F10000053139 :
14, 110000053141 , .
I5. 110000053142,
19 110000053143

The Photoga copics of above méntioned history

sheets of DLE wers
provided and were checked. It was {ound

that 2l the coddle formalities were fulliited and: these
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were issucd properly, but m.LSl of them nGt vidited lmense bmnch pohcc lmes xowal,t,ra wmc i

shows that tmvc} agent luhmud has managed heir dr lVlI]L, ]lLCllSCS with 1he help of - ﬂllcg,m

‘. . l .
’ | : B
Fécts and Findings - , ; f

police officials. -

=

o) ’ ! -
From the above details and stalements rccordcd in de -n0vo enquiry, the Imdcr smned has

s
'

N

come to the conclusion t'hﬁt' © ' '.‘ i it .
d H ' !i . ,IEI ] /
! .

fDPO Nowshera upon a comp.amt conducted i 1nqu|ry against police perbonnel Anwar ul-
f i

Hasan License clerk, HC Tarig ’Szhand'lr and FC Jarnq"Kanmi of ’Iraﬁ‘lc branch fort bum,

involved in prcp’trmg illegal dnvmg license on "r'rmfcatlonslmom]v and dlsm'sse 'hcrn hom

service, f . , v
During the course of De Novo inquiry it is found tlmt hcemz, Clerk AnW?r ul H"fsan wx'h

a scrvice of 25 years was a lame duck Incharj,e/Superwsor He would collcct ]1CLDS&' fet. on,
Challan and would deposit in bzmk next day. He kept Ius record proper. He would Gund the

candidate to operator t6 snap a pxcture and operator would pnnt.a Driving Lc'lrmng Pu.rmlt

| o

bearing picturc and dctmls of the apphcant for six months penod
vV After complet'on of 6 month period the permit holder has to appear before the authomy

and go throu;,h a dnvmg test. If a candidate already l-.nows dr wmg,, hen the mllhomy ln.s with
DPO to congdone the 6 monlh pcnod In other districts, tln. dnvmg, licenses arc get prlnled from
Traffic Head Quarier, Peshdwar btﬁ in Nowshera, with lhe mlentlon to provide good serv:cc, and

facilitate common pc0pfe printing facility was obtamcd from CPO and would print dnvm;,

licenses at thelr own. 3 g
"

\ In this inquiry case, the 16 driving licenses wlnch were cancelled by DPO Nowshcra
were prepared without adopung, legal procedure. Even the mndndatcs did not appear beforc the

authorlty Their picture were uploatied manually, ihc|r Lcamuu> l’crmzts were prcparcd and their

: :
, . | | ]

penod condoned: -
The License Br'mch in charge Anwar ul Hasan was a lame duck while FC Tariq Kdmai

in charge Computer Umt was all in all ‘because he had won the conﬁdcncc of the then DPO He

would use 10 direct/instruct the License Branch oﬂ:cnls in th name of DPO. FC' Tarig

Sikandar, computcr opcralor wag assigned (he dmy of; I’nntmp, LICLI‘ISCS The trozka was

dismissed for allegedly jn league with a travelling ap,em lahmccd of Charsadda,
Travciluu, agent Tahmeed of ALnore 'lmvellmg a;,cmy was in contact with both the
i

T

Tarigs. (Tarlq Kamal and Tériq Sikandar) of Nowshera Liccnse Brarllch .
FC Tariq Sikandar stated that hie got acquainted w:lh Tahmeed in 2012 through his. uncIc
Wajid of Tangi Charsadda and hgve managed Umra Vlsas through Tahmeed for his ncxt of

kin's. Later on Mr Tahmeed got f}amahar with Tanq qual also. Tariq Kamal has also availed

4

the services of Mr. Tahmeed in ngng Umra visas ‘for his re]auvcs.
Analysis of CDRs shows tlﬂt both the Tarlqs have, contacts with Tahmccd while Anwa:

ull Hasan has no contacts and no acquaintance with Tahmeed Both 'I‘anqs claim their conlams
m\regard to personal relation dnd visa business and not for the prcparauon of llcenSz,s. Ihe)

cldim that the cancelied llccnsLS were also lssucd and cnndoncd w:th the signature of lhe then

I

DPO, ' ,‘ ,



: ; | ; .

It is also wonh to mention here that lht.l then Dl’O 1mproved unprccedently 'ITrafnc
Branch and facilitated g },cneral publnc in getting lhelr llu.nses at their door steps. lle never
refused to any police of(' icer who wmt to*him for éondonatlon of 6 months period. He also kept
his staff in high esteem spccwlly In—charge Computcr Lab T'mq Kamal In this case thc trust of

DPO has been breached and the Learner perm:ts have been ;,olt signed '»by the lhm DPC

. unknowingly, which both Tarigs have claimed m count proceedmgs that; all Iicenses have

o

4‘14117?/1 A HZ’»A 6?/'4 0 Md/bwe&[

pr de
K0T o
WH %‘}W

[Abtle

[ l
properiy been issued. S | ;

Travelling Agent, Tahmucd 5. an, 1ll11erate[person and cannol even wnlc ]ns mrm, has
deflected from his previous slatemem in which hc had '1dmmed llcense rclatcd relatlon with.

both Tarigs, cnabling the titen DPO for dlsmlssm;, them from servncc Both ZI"mqs clauned that

statement of Tahmeed had been taken /obtained' by cocrczon In De novo, inquiry I‘ahmc.ed '

denies any payment or deal with Tenqs while he admlts 1hat he does not know Anwar ul H':san

' Anwar ul Hasan, License Clcrk claimed that he lms gonc through liver transplanl in
India aftec his dismissal, During thc time of being LIC(.!‘ISC Clerk e was sick but was not yet
diagnoscd liver cancer and. that might have affected his ablllty and cfl'icxcncy otherwise durmg
his previous 25 years service nothing adverse is there on his record. He also clalms, hie was
dismissed only for being the supcrvnsor otherwise he was a nomma]/de-facto in charge

4
Recommendations ! !

=

= ; . : |
" Despite lacking cogenl evidence, it is evident that’n!lcgal I:censcs have been prcpared :

which were cancelled by 1h; lhen DPO, the w 1o[e episode rcvolvc around FC Tanq Kamal and

e

FC Tariq Sikandar with more welg,hl on 1he part of Tariq Kamal The only strong evidence is

the phone contacts between Tarigs and Talimeed whig 1hcy claim as their acquaintance of (Re™

past and for Umra arrangemets.. Thc punishment of dlsmlssal from service on the basis of

[
telephone contacts looks a bit harsh and recommended both T'mqs for minor punishment of
forfeiture of service after rcstormg into service,while Anwar al Hasan is not 5u:11v except poor
77
supervision.
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This order witl dispose off
against Ex-Head Constable l

e FUTE
pro offiee
sy ‘to

.
; i I
during jhe ProCess of isspee vl drivit | q{"’-&"
. g ) NI

Fipu, ASP (UT) was appointed o condael p r®

-
od _ re
submitted his report 10 the then PO Nowshera, su i w iee

& de-novy COYUIrY injti; salivd
3 fille o K o o
aled under Khyber Paklynk v

ariq Sikandar No, | at Computer |

167, while pogied gl
. < I . seton.
Nowshens 11 \ p Abdriving license pyintet apet
awshera. The then DPO Nowsliera received in lormation rey,

garding illegaliiy
ascertitin facts, Mr, Muhammad Usman

i reliminan enguin S the gl
conducling enqui ' ) '

tiducling enquiry, sgested therein that thoug all e stafl deput
branch negated the

. . . UMY
allegations. But in order 10 dig out the same, the ser

alter thorough checking pointed out the

. . gt -\-|'|‘|l',‘\i.
Viees of computer expert from peghawar Were &

Y, e
nse pcl'mfh (T

‘he

exact time of issuance of learner permits, which ranspired thay ghose Hee

od than the S

been issued aller oftice timings i.e 16:00 hours, The licenses in question beeame dubious iy ny

e and recommetidd ed
cancelled. Since evidence was deficient for which subsequent eflorts were donc to reach the lruth, dﬂj;

6} m,
Consequent upon the abave enquiry, several driving licenses have been cancelled vide OB No- 6 -
24.04.2017 and Endst: No. 3549-5 1/PA, daved 24.04.2017. )

. i . L enarden Uolooy.
On 26.04.2017. the statement of Irfan Khan sfo Ashral’ Khan /0 Scetortf 3, Moh: new Gardht

. . . . S . o O - (o gt pernan -
district Kohat was recorded wherein he categorically stated that in order (o repare driving licenses, he paid Rs, 300001 yHat® B
2 b B f .

e [ ' L wmase, Mg farthaer
namely Asif employee of Shareefain Travel Agency at Peshawar and also handed over o photograph 10 him far the purpose. HE T

. . . . N . 153 pithe
stated that neither he visited Police Lines Nowshera for the sine nor reccived s license bearing No, 11000005, | mor\e.*j
R .. . " / [TETRIATSAY
paid/handed over only Rs. 30,000/ & a photograph. He (Bx-HC Tariy Sikandar) iy negated the invplvement 10 iy v

making itlegal activity.

“
.
1348

. o v () Q0400888
After observation of Ex-Constable Tarig Kamal No. [180 Mobite Nus: (0344=1810605) & (0310-9490 lose
- - B | ¥ Thene c
Tahmeed and Tswael having Mobile Nos.(0344-4810605)., (034G6-0473932). (03011814217, (0342-9136145) were Tound i clos

. . .. . < e Jicense. Tahmeed was cilled byt
coitact with Ex-Constable Tariq Kamal lor getting Driving Licenses on Rs.1 1001 1o 13000 per license, Talmeed was cilhed By

) e e \ ¥ . . . o Al . : el (
then BPG and questioned/intervicwed, who disclased that he (HC-Tariq Sikandir No. lll6~7l') was ilso in league with im (Fahineed

for getting Driving Licenses on Rs. 80007~ per license, which clearly proved mala-fide intdition on his part. as undeniahle gdidence &

. H il N s © celi 1LC Fariq Sikandar Mo, 1167 was served_with Show Caase Nosige, o
sufficient material available on record. In this conncetion, H.C Fariq Sikand: ‘.. 3e | " ‘
which, his reply was received. Fle'was icard in person in Orderly Room, but Fiited 1o produce any cogqﬁ reasars in his duivnse )
o ‘ ki of Mr. Shahe - ts
inst den: L X nguiry ¢ ittes comprising of Mr, Shahenshah Gghar, DSE 1 1ois H‘l
Therefore, he was proceeded against departimentally theough cnquiry committes conp 0 b i ah @ Lt

SRV Sbjﬂcg&&f

Taj i aint ¢ Do after fullillment of legat furmalitics submtzed his report. su;
Nowshera & Inspector Taj Muhammad, I/C Complaint Cell, who af u I

thereia that he may be awarded major punishment.
“MHe was heard in Orderly Room, wherein Jie failed to satis(y the then DPO Nowshera, Therelore, Heid C‘OM
¥ a4 R
. e o~ . T M AT . . o ) er N = \’| ‘,‘f'l.‘h'i_l'l :
w5 awarded major punishme ismissal from scrvice by the then DPO Nowsheri vide 013 Mg
Tarig Sikandar No. 1167 was awarded major punishment ol d : , 3 %
05.05.2017. .
He preferred appeal o the then RPOQ Mardan, but the same was rejected and fater on knocked the door of
“pt - ~ -
) 1 e Ldte st liomg s aceepted by the Serviee Tribunal by 1ssying diveetiong
N R vher Pakbtupkhwa, His application was aceepted by the \ "
Henorable Services Tribunal, Khyber P .. . | o .
duct d nquiry againsl him and that the issue o his re-instatiement shall be subjected 1o 1he eutcome of e deanye '-’.hzumy
conducl ge-nove ¢ y g :
g . et . . . T . ahilitn Kb 19 'mlll)kh\" -
. X able Scrvice Tribamal, the Worlhy DIG Internal Accountability, Khyber Pak Vit appotited,
. j he order of Honorable Scrvice X \ )
[n compliance of th

. coali 'S 3 cting de-navo engusiry. Who comducted de-nove enquiry aind submuti gl
Mr. Iftikhar Shah, S [nvestigation, Nowshcera for conducting Juiry ] ns

i i ated 31.08.2¢ sug
finding report vide his office No. 4039/PA, dated 31.08.2018, sug

3 ~fhes
. . . ) . ,
sting therein that despite lacking copent avidenee, S vl
i tre
.
. pure ich were cancetled by the then DPO Nowsheri, the whole episode revolves around lio, & Ex
illesal liconse have heen prepared which were ca) \ >

i 2t he part of Tarig Kamal and recommended him for minor punishunent.
Constable Tariq Kamal No. 1180 with niore weight on the pa ] ) ded bi :

) a2
, CaHHY undeg signed
He was heard in orderly room by the undevsigned on 0L L2018, wheren e riled 10 saisly e e e
N US ¢ - . - ht
: s ) o  gSk st iy
: awarded initor ishment ot stoppage of (03) incremaends with cumuative Lﬁ‘lCL’i HUELR IS MUY TR PR
therefore, he is hereby awarded minor punishmen ppag : . No back lche‘f\. 9
: Foel in oxereise ol : osted : er Khyber 1'ak wa Police es- 1975, No baek hend il i
with immediate eftect in excreise of the powers vested in me under Khyber Pakhiunkhwa Police Rules- 19 ek b i %

=

ed 1o i, being corruption case. However, he shall net be posted in any office in future,
granted 1o him, being in
—y .,
OB No._/6 77
Died 2.0

M/l/ng:__éZ{P ZIPA, daled Nowshera, the __ . 2018,

Copy for information and necessary action w (he:

720

[.DIG Enguiry & Inspection/internal Accountability. Khyber Paklitunkhwa wir to s oftice Godst: No. |i73bet, died
06.09.2018. .

2. Regianat Police Officer. Mardan.

3. PQIEC/ONMCIMC, » | R o o ) M_@
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rder,

This order will dispose off a denovo enquiry initiated under Khyber Pakhtunkhwa Rules
1975 against Ex-Head Constable Tariq Sikandar No. 1167. While posted at Computer Lab Driving
license printer operator, DPO Officer Nowshera. The then DPO Nowshera received information
regarding illegality during the process of issuance of driving licenses to ascertain facts, Mr.
Muhammad Usman Tipu, ASP (UT) was appointed to conduct preliminary enquiry into the matter
who after conducting enquiry, submitted his report to the then DPQ Nowshera. Suggested therein
that though all the staff deputed in license branch negated the allegations but in order to dig out the
same, the service of Computer expert from Peshawar were availed who after thorough checking
pointed out the exact time of issuance of learner permits which transpired that these license permits
have been issued after office timings i.e. 16:00 hours. The license in question became dubious in
nature and recommended that the same be cancelled. Since evidence was deficient for which
subsequent efforts were done to reach the truth. ‘

Consequent upon the above enquiry, several diving license have been cancelled vide OB
No.629 dated 24/04/2017 and ENDST No. 3549-51/PA, dated24/04/2017

On 26/04/2017, the statement of Irfan Khan S/O Ashraf Khan R/O Sector 3, Mohallah New
Garden Colony, District Kohat was recorded wherein he categorically stated that in order to prepare
driving licenses he paid Rs30,000 to a person namely Asif employee of Shareefain Travel Agency at
Peshawar and also handed over a photograph to him for the purpose. He further stated that neither
he visited Police lines Nowshera for the same nor received his licensed bearing No.110000053126
rather paid/handed over only Rs.30,000/- and a photograph. He (Ex-Hc Tariq Sikandar) totally
negated the involvement in any money making illegal activity.

After observation of Ex-Constable Tariq Kamal No. 1180 Mobile No.(0344-4810605) & (0310-
9490585) Tahmeed and Ismail having Mobile NOs. .(0344-4810605), (0346-9473932) (0310-4814217),
(0342-9136145) were found in close contact with Ex-Constable Tariq Kamal for getting. Driving
License on Rs.11000 to 13000 per license. Fahmeed was called by the then DPO and
questioned/interviewed, who disclosed that he (HC) Tariq Sikandar No. 1167 was also in league with
him (Fahmeed) for getting Driving License on Rs.8000/- per license, which clearly proved malafide
intention on his part, as undeniable evidence and sufficient material available on record in this
connection, H.C Tariq Sikandar No. 1167 was served with show Cause Notice to which, his reply was
received. He was heard in person in orderly room, but failed to produce any cogent reason in his
defense therefore, he was proceeded against departmentally through enquiry committee comprising
of Mr. Shahenshah Gohar. DSP HQTS Nowshera and Inspector Taj Muhammad, I/C Complaint Cell,
who after fulfilling of legal formalities submitted his report, suggested therein that he may be
awarded major punishment.

He was heard in orderly room, wherein he failed to satisfy the then DPO Nowshera.
Therefore. Head Constable Tariq Sikandar No. 1167. Was awarded major punishment of dismissal
from service by the then DPO Nowshera vide OB No. 707 dated 05/05/2017.

He preferred appeal to the then RPO Mardan, but the same was rejected and later on
knocked the door of Hon’ble Services Tribunal. Khyber Pakhtunkhwa. His application was accepted
by the service Tribunal by issuing directions to conduct denovo enquiry against him and that the
issue to his re-instatement shall be subjected to the outcome of the denovo enquiry in compliance of
the order of Hon'ble Service Tribunal, the worthy DIG internal Accountability, Khyber
Pakhtunkhwa appointed Mr. Iftikhar Shah, SP investigations, Nowshera for conducting denovo
enquiry. Who conducted denovo enquiry and submitted his finding report vide his office No. 4039/PA,
dated 31/08/2018, suggested therein that despite lacking cogent evidence. It is evident that illegal
license have been prepared which were cancelled by the then DPO Nowshera. The whole episode
revolves around him and Ex-Constable Tariq Kamal No.1180 with more weight on the part of Tarigq
Kamal and recommended him for minor punishment.

He was heard in orderly room by the undersigned on 01/10/2018, wherein he failed to satisfy
the undersigned therefore, he is herby awarded minor punishment of stoppage of (03) increments
with cumulative effect and reinstated in service with immediate effect in exercise of the powers
vested in me under Khyber Pakhtunkhwa Police Rules-1975. No back benefits granted to him, being
corruption case. However he shall not be posted in any office in future.

OB No. 1077
Dated 2/10/2018
NO. 6699-6704/PA dated Nowshera, the /2018

DPO Nowshera.
Copy for information and necessary action to the

1. DIG Enquiry and Inspectioin/Internal Accountability, Khyber Pakhtunkhwa w/r to his office
Endst: NO. 1173 dated 06/09/2018

2. Regional Police Officer, Mardan.
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To: .‘ Deputy Inspectar General of Police,
' Mardan Region-i Mardan,

Through: - Proper Channcl
_Subject:.- APPEAL.
'Sir,

With profound respect and humble submission | beg to submit that | along with

Constable Tarig Kamal No.1180 was dismissed from service with effect from 05-05-2017 and alter
conducting de-novo enquiry, on the direction of Service Tribunal Peshawar, | have been
re-instated in service with immediate effect vide OB No.1077 dated 02-10-2018 by the oPO
Nowshera and awarded the following punishments:- |

i Minor punishment of stoppage of 3 increments, with cumulative effect.

fi. Nao back benefit was grant-ed.

iit, Banning of posting in any office.
2. ALLEGAT]ONS:-

While posted at Computer Lab/driving license printer operator, illegality
during the process of issuance of driving licenses and Mr. Muhammad Usman Tipu, ASP (UT) was
appointed to conduct Preliminary ecnquiry into the matter, who after conducting enquiry,
submitted his report to the then DPO Nowshera, suggested therein that though all the staff
deputed in license branch negated the allegations. But in order to dig out the same, the services of
computer expérts from Peshawar were availed, who after thorough checking pointed out the
exact time of issuance of lcarner pcrm‘its, which transpired that those license’ pcrmilﬁ have been
issued after office timing i.e. 16:00 hours. The license in guestion became dubious in nature and

recommended that the same be cancelled. Since evidence was deficient {or which subsequent

efforts were done to reach the truth,

Consequent upon the above enquiry, several driving licenses have been
cancelled vide OB No.629 dated 24-04-2017 and Endst. No.3546-51/PA dated 24-04-2017.
" On 26-04-2017, the statement of Irfan Khan s/o Ashraf Kh.an rfo Sector
3 Moh: New Garden Colony District Kohat was recarded, whqrein he categorically stated that in
order to prepare driving licenses he paidl Rs.3000/- to a person namely Asif employee of
Shareefain Travel Agency at Peshawar and also handed ovef a photograph to h.im for the purﬁose.
He further stated that neither he visited Police Lines Nowshera for the same nor received his
license bearing No.110000053126 rather paid/handed over on Rs.30000/- & a photograph. He
{Ex-FC Tarig Kamal) totally negated the involvement in any money making illegal activity.
After obscrvation of his Mobile Nos:(0344-4810605) & (0310-9490585).
Tehmeed and Ismail having Mobile Nos.(0344-4810605), (0346-9473932), (0301-4814217),
{0342-9136145) were found in close contact with him for getting Driving Licenses on Rs.l;QQQ/- ta

13000/- per license. Techmeed was called- by the then DPO and questioned/finterviewed, who
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disclosed that he was in league with him (FC Tariq Kamal No.1180) for getting Driving License on
Rs.8000/- per license which clearly proved mala-fide intention on his part, as undeniable evidence
& sufficient material available on record.

3. REPLY TO SHOW CAUSE NOTICE. -

| was issucd show cause natice and reply was obtained from me on the
same day/time in the office PA to DPO Nowshera, which is on the file. 1t reveals that | have no
contacts with Tahmeed and lsmail with regard to the preparation of driving licenses on payment. |
have categorically rebutted the above mentioned allcgations.
5.0RDER. | was dismissed from service by the then DPO Nowshera vide OB. No. 707
dated 5. 5.17°, without obscrving proper procedure as is requiced under the rules.
6.APPEAL, tater on, ! preferred appeal before the DIG of Police, Mardan,
Region-1 Mardan, which was rejected.

7. APPEAL/JUDGMENT,

IN SERVICE TRIBUNAL, After this, ) have knocked the door of Service Tribunal, Peshawar and the

learned court issued order that | was awarded major peaalty of dismissal from service without
holding any reputar enguiry, issuance of charge sheet and statement of allegations. The
respondent department has ncither anfoxed the statement of Mr. Tehmeed with written reply
nor could produce the same during the course ol arguments. In these circur;slances tearmed
Assistant Advacate Genefm remained unable to negate the plea taken by learned counsel for the
appellant that the statement of Mr. Tehmeed was produced on the back of appellant and the
appellant were not granted any opportunity to cross-examination to them. Even otherwise
without reading the statement or Mr. Tehmeed how a prudent mind could reach to the conclusion
that whether the appellants were rightly condemned os not.

As 3 sequel 1o above, the present appeals were accepted in terms that the
respondent department is directed o conduct de-novo enquiry nl_;ainst the appeliants strictly in
accordance with relevant rules. The issue of reinstaiement of the appellants shall be subject to the
outcome of the de-nova enquiry.
8.0E-NOVO ENQUIRY,

On receipt. of Court judgment, vide his office. Memo, No.88S/E&|, dated
02-07-2018, the DIG of Police, Internal Accountability KP, Peshawar, directed DPO, Nowshera to
conduct de-novo departmental Enguiry through Mr.iftikhar Shah é?, investigation Nowshera.

De-Novo departmental Enquiry was initiated. My statement and slatemcnl;

of Tahmeed, were recorded, which are reproducéd below:-
9.STATEMENT OF TAHMEED TRAVEL AGENT.

He stated that he is warking with Al-Noor Travel Agency on commission and
he has developed refation with Ex-11C Tarig sikandar and then became famillar with Ex-£C Tarig
Kamal. He further stated that he has been arranged Umra visas Tor their relatives only. He neither
made driving license in Nowshera, nor he pive any bribe or money to the above mentioned

Ex-officials for driving license, He vas put 10 cross-examination and it was confirmed that he has



mabile connectivity with HC Tariq Sikandar and FC-Tariq Kamal regarding arranging Umra Visas for
their relatives. He once came to Nowshera for the above mentioned purpose and did not know
Ex-Senior Clerk Awar-ul-Hasan,

10.STATEMENT OF EX-HC TARIQ SIKANDAIi NO. 1167 {M.T'PEI.LANT].

I stated that the allegations levelfed against me are totatly unfounded which
have not yet been proved against me. | stated that | have relation with ‘Tahmeed regarding
arranging Umra Visas for his relalives only. | neither made driving license, nor has taken any
~money from him. 1 stated that due process of enquiry procedure was not followed. [ was given
Show Cause Notice on 04 .05.201._7 and was dismissed from sarvice on the next day which is against
the rules. | also stated that he was prossurized and taken my statement on the same day. The
statement of Tahmeed was alsa taken forcibly, During cross-examination | stated that | have the
work of printing of .Dls only. | did not know trfan and Asif and have never contacted them on
phone._ As regard working in the office alter 16:00 hrs, it was just due to'load of work which could
not be completed during office hours and that it w,a; under the orders the then DPO Nowshera.
3. During the course of de-novo departmental enquiry, record/history sheets

of the following DLs were obtained from District Police Offjce Nowshera by the EOQ:-

1. 110000053123
2 110000053124
3 110000053125
4 110000053126
a 110000053327
5 110000053128
6 110000053129
7 110000053130
g 110000053131,
g 110000053132
10 110000053135
11 110000053137
12 110000053139
13 110000053141
1 110000053142
15 " 110000053143

The Photostat copies of above mentioned history sheets of Dis were
provided and were checked. It was found that all the codal formalities were fulfifled ‘and these
‘were issucd properly. As repard concellation of DLs, these were cancelled by the then DPO

Nowshera for unknown reason,
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The EO submitted the following remarks:-

Show Cause Notice was not issued properly and was not in

accordance with the rules.

2. The enquiry was not conducted as per rules/regulations. Nither show
cause Notices/Charge Sheets were issued in proper way, nor replies all
the Ex-officials were obtained within 07 days, rather that, which is
contrary to the rules.

3. Final show cause Notices were not issued.

4, Opportunity of personal héaring was not given,

" S. I have rebutted all the allegation leveled against them.

6. i have stated that | did not know Irfan and Ismail.‘However, | have shown

. relations with Tahmeed only for arranging Umra Visas, to their relatives,
which was also verified/confirmed from his statement as well as
cross-cxamination.

7.

| have denied taking of money in lieu of preparation of DUs.

The allegations leveled against the above named Ex-Official was not

proved against him,

13.

It is worth Lo be mentioned here that the allegations levelled against me
were also not proved during the course of De-novo enquiry.

14, It is bring into your kind notice that | am serving in the department for the last

11 years and have earned 11 CCs + cash reward {including CC Class-1) for my best performance. it
is pertinent to mention here that my performance were appfeciatcd by my officers at all the times
and that there is no such complaint against me during my whole service, but it was not taken into
consideration at the time of issuance of above cited punishment order.

15. 1 also appearcd before the DPO Nowshera in OR and explained my position but it

was not given due consideration. _
16.. It would not be out of place to mention here'that this impugned order has put me

in great tension and financial loss which is permanent and farever.

Therefore, [ approach your good self to kindly accept my Appeal, the order of above

mentioned punishments awarded by the District Police Officer Nowshera vide 0B No.1077 dated

02/10/2018 may kindly be withdrawn, so that my service career may not be damaged.

t shall be highly obli_god and will pray for yourlong life and prosperity

Yo;r@bedic%:
= A '
(Tariq Sikandar) °

Head Constable No,.$'5¢
PS Nizampur
N—jo— 201§
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This arder will dispose-off the-deparimental ar;pcal preferred by Head |
Constable Tariq Sticandar No, 555 of Nowshaora District Pallca afainel the order of
Nistrel Policn Officar, Mowshera, wharein he was awardarl Mm_o.‘r Punishment aof -
Slnni)ngc of Llree Incraments with cumulalive ‘effect  vide District Nolice Officar,
Nowslhera OB; No, 1(;77 dated 02.10.2018.
‘ Griel facls of the case arc that, a de-novo epquiry initiated under
Khyher Pakhttynkhwa Police Rules, 1975 against Ex-Head Constable Tariq Sikandar’
Na. 1167, whila pasted al Con\pl-li'r_‘l' Lab/driving license printer qpcrator, DPO Office
Nowshera, The then DPO’ Nowshera received infarmation ragarding Illegality during
the process of issuance of driving licenses. To ascertain facts, Mr. Muhammad Usman
Tipu, ASP (UT} was appointed 1o conduct Preliminary enquiry into the matter, who
alter conducting enquiry, submifted his repart 1o the than DPO Nowshera, suggesied
therein that though all Lhe staff deputed in license branch negated Ihn allegatinns,
Put in arder Lo dig oul the sarac, the servicos of cnmpu:l'cr" expert from Peshawar
ware avalled, who afier thoratigh chacking pointad out the exact time of issuance of
learner permits, which transpired \hat those license permits have been issued after
office timings t.e 16:00 haurs, The licenses in question became dubious in nalture and
racommended that the same be cancelled, Since evidence was deficient for which

subsaguent efforls warn dane tn reach the truth,

Conscquent upan the abave cnguiry,  scveral driving licenses
bave hoan cancetiarl vide OB Ne. 629 daled 21.04.2017 and Endst: Na, 3540-51/PA,
dated 24.04.2017. '

On 26.04.2017, the statement of irfan Khan s/a Ashral Khan
r/o’ Sector# 3, Mah: new Garden Colony, district Kohat was recorded wheren he
categorically stated that in order to prepare driving licenses, he paid Rs. 30,060/- to
a person namely Asif employen of Shareefain Travel Agency at Peshawar and also

‘handed over a phatograph ta him for the purpose. He further stated that neither ho
visitael Police Lines Nawshara far Lhe same nor received his liconse hearlng No,
11NANONS3126 ralher paud/handad aver anly R, 30,0007- £ g phetograph. He (Ex:
M Tariq Sikandar) Unlally hega;ted.'l‘ha involvement th ahy mohey making dogal
activity. ’
Afler abservation of Ex-Constable Tarig Kamal No. 1180 Mobile
Nos: (0344-4810G605) & (0310-94905835), Tahmeed and Ismacl having Mabile
Nos.(0344-4R10605), (0346-0473032), (0301-4814217), (0312-0136145) ware
Ionnd In clost cantac! with Ex-Conslabte Tarig Kamal for gelling Driving Licenses on
R5.11000 to 13000 per license, Tahmeed was called by the then DPO and
qﬁestimxeri/inlerviewefl. who disclosed that he (MC Tarin Sikandar Na. 1167) was nl.s
@ league with him (Tahmeed) for getting Driving Licenses on Rs. R000/- per license,
whizh clearly proved mala-fide inlention on his part, as undeniable .evidenca &:
sufficionl malerial available on record, In this connection, H.C Tariq Sikandar No.
1167 was served with Show Cause Notice, to which, his reply was received. He was
hoard In person in Orderly Raom, but failed to produce any cogent reason in his
defonse. Therefore, he was procecded against departmentatly through enquiry

commitller camprising of Mr. Shahenshah Gnbar, DSP Hars: - Mowshera & Inspectar
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The Ennulry Officaes afler hilfillment of leqal formalitios submitted
lin renovt, sugqosten tharein thal he may ha awarded major punishmeal,
e was heard in Qrelerly Rnam, wharcin ha failed Lo callsly the lht.n

DPO Nowshern. Therclore, Head Constable Tariq Sikandar No. 1167 was awnrrlhd

major punishment of tismissal from

service by the then DPO Nowshera vide 0B N.p.
707 dated 05.05.2017. °

He preferred appeal to the then RPO Mardan, but the same was

ater on knacked the door of Honorable Services Tribunal, Khyber
Pakhtinkhwa,  His anpplic

rejectnd and |

ation was accepted by the Service Tribupal by issuing
directions 1o conducl de-nave enquiry against him and that the issue of his re-
‘hstatement shall he subjected to the oulcome of Lhe de-nove enauiry. In compliance

of the order of Honorable Service Tribunal, the Worthy DIG Internal Accountability, v

Khyber Pakhtunkhwa appointed Mr. Iikhar Shah, SP Investigation, Nowshera for
- e

m”illf'linﬂ AnNave anquiry. The Enaniry Officer conducted de-novo enquiry and

c'"h'"""l"'“""“hl"“‘ﬂm’hn(l reparl wide his office Mo, 4039/PA, dated  31,08.2018,

suqgesting therein that
license h

despile tacking cogenl evidence, il is ovident hat illegal
ave been prepared which were cancetled by the then DPO Nowshwa, the
whole episode revolves around him & Ex-Constable Tariq Kamal No, 1180 with more
weight on tha part of Tariq Kamal and recommended him for minor punishment.

He was heard in otdarty room by the DPO/Nawshera on 01.10.2018,
whaerein he failed to satisfy the DPO/Nowshera, therefore, he was awarded minor
punishment of stappage of (03) increments with cumultative effect and re-jn_stated in
service with immedlate cffect. No back benefit i$. granted to him, betng corruption
casn, However, be shall not be posted in any office in future.

He was called in apelerly room held in this office on 28.11.2018 and
heare in person, The appeliant did nal procice any coqenl reasan for his innncenre,
Tharefore, 1 lind no grounds to intervene into the order passed by the then District

Police Officer, Nowshera. Appeal is rejected,

2 / / S _ onDIR ANNOUNEED, ' - q\()““‘ .

—arm

{MUHAMMAD ALI KHAN)PSP
.. R(‘glon;',rl Police Officer,
T ~Mardan,

A
ND._Q- l _3_‘/'55, Daled Mardan-the Og 1 )2 : i /2018,

Capy Lo Distrlcl Rolice Officer, Nowshera for information and necaessary
action w/r to his office Memo: No, 8093/PA dated 06.11.2018. The Service Record is

returned herewith.
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+ BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| ~ SERVICES TRIBUNAL PESHAWAR

S.A /2018

Tariq Sikandar
VERSUS

- Inspector General of Police Khyber Pakhtunkhwa -

ADDRESSES OF PARTIES

APPELLANT.

Tariq Sikandar Ex-Constable No. 1167 R/O
Kweshgi Tehsil and District Nowshera. -

RESPONDENTS

1. Inspector ~ General = of Police Khyber
Pakhtunkhwa.
. 2. Regional Police officer Mardan Region Mardan.
3. District Police officer Nowshehra. -

o Appeﬂ@yw .
Through Yi{ - , :
A NAILA JAN '
| Advocate, High Court =
Dated: 31/12/2018 Peshawar. . =




¢ | | ,
BEFORE THE HONBLE KHYBER PAKHTUNKHWA

S.A

SERVICES TRIBUNAL PESHAWAR

/2018

Tariq Ex-Constable No. 1180 R/O Kweshgi
Tehsil and District Nowshera.

VERSUS

Inspector  General of  Police Khyber

Pakhtunkhwa.

Regional Police officer Mardan Region Mardan.

District Police officer Nowshehra.

................. (Respondents).

APPEALL. U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED
02/10/2018 WHEREBY ___ THREE
PUNISHMENTS E.G 1. MINOR
PUNISHMENT OF STOPPAGE OF THREE
INCREMENT WITH ACCOMMODATIVE
EFFECT II, REINSTATEMENT WITHOUT
BACK BENEFITS III, BAN ON APPELLANT
POSTING IN ANY OFFICE AND AGAINST
THE APPELLATE ORDER DATED 05/12/2018
WHEREBY DEPARTMENTAL APPEAL OF
THE APPELLANT WAS REJECTED BY THE
RESPONDENT NO. 2 WITHOUT ANY
JUSTIFICATION IN A CURSORY MANNER

PRAYERS:-

ON ACCEPTANCE OF THE INSTANT APPEAL

THE IMPUGNED ORDERS DATED 02-10-2018,
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

| Service Appeal No. ‘23L2_(m

Tah'q Sikandar (Ex-Constable No. 1167),
R/0 Khweshgi Tehsil and District Nowshera.

vetrieereetrrentes s eebebeseraees ......Appellant
V ERSUS - | |
1. inspector General of Police, Khuyb_er Pakhtunkhwa, Peshawar., :
2. Regional Police Officer, Mardan Region-1, Mardan. '
3.‘ District Police Oficer, Nowshera.
‘ E ennenneees veenen Respondents

REPLY ON BEHALF OF RESPONDENTS No 1, 2&3

Respectfully Sheweth

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

2. That the appeal is badly time-barred. .
3. That the appellant has been estopped by his own conduct to file

the instant appeal.

40 That the appeal is not maintainable in its present form. -

That the appellant has not come to the Honourable Tribunal with

clean hands.

On Facts

1. Para to the extent of enlistment as Constable in Police Department,
pertains to record needs no comments while rest of the para is not
plausible because every Police Officer/Official is under obligation

to perform his duty with zeal, zest and uptd the entire satisfaction

of high-ups.

Lab/Driving License Printer Operator was awarded appropriate
pum’shment of dismissal from service as the ‘appellant " had
committed illegality during the process of issuance of driVing '

licenses, in this respect a proper enquiry was conducted wherein

the appellant was found guilty.

departmental remedy filed service appeal before this Honourable
Tribunal which was accepted vide order dated 30-05-2018 with the

direction to the department to conduct denovo enquiry against the

appellant.

Correct to the extent that the appellant while post_ed at Computer

3. Correct to the extent that the appellant after exhausting .



A,

Correct to the -extent that in compliance with the order of this
Honourable Tribunal denovo enquiry was initiated against the

appellant.

That the enqu1ry officer conducted denovo enqu1ry durmg the '

‘course of which all legal and codal formalities were fulﬁlled

including recording of statement of one Razi Khan r/o Swat through
his mobile wherein he categorically stated that he has given Rs.
100,000/~ to travel agent Tahmeed for visa and driving license.

Tahmeed give him visa and driving license. When the above named

- person was subjected to cross examination, he told that he did nbt g

visit Police Lines, Nowshera for the .purpose of driving license
rather handed only his photographs to .the said travel agent, the
appellant was also provided right of self defense by the competent

authority throUgh Orderly Room but he bitterly‘failed to produce

‘any sort of ev1dence in his defense Hence by taking lement v1ew

the appellant was awarded minor punishment of stoppage of 03
annual increments with cumulative effect. (Copy of enquiry report

alongwith pumshment order are annexed as Annexure “A” & “B”).

Correct to the extent that the appellant filed departmental appeal

-~ and the appellate authority provided full fledged 0pp0rt'unity to the '

appellant through Orderly Room but he failed to- prove his

innocence. Hence, his appeal was rejected.

That the appeal of the appellant is liable to be dismissed on the

following grounds: -

' GROUNDS

Incorrect. Orders passed by the respondentsare in accordance with:
law, facts and principles of- the natural justice, hence, sustainable

in the eye of law.

Incorrect. That orders passed by the competent authority as well as
appellate authority are in accordance with law, rules_and principle .

of natural justice.

Incorrect. The Honourable Tribunal-vide order dated‘ 30-05-2018,-
accepted. the appeal of appellant in terms “that the respondent |
department is directed to conduct denovo enquiry. against :the
appellants strictly in accordance with relevant rules”. Hence, in
compliance With the directions of the Honourable Tribunal, denovo

enquiry was conducted and the enquiry officer after fulfillment of

all legal and codal formalities submitted his report. On receipt of



pﬁndlngs of the enqu1ry offlcer the competent authorlty awarded‘ =

appropriate pumshment to the appellant

Plea of the appellant is not plausible, because, respondent
department had not grudges/ill-will against the appellant.

Incorrect. During the course of enquiry, the appellant was provided
full -fledged opportunity of defendmg himself and the competent
authority had also provided r1ght of self defense to the appellant
through Orderly Room but he failed to produce any cogent reason in

his defense.

Incorrect The appellant was associated with the enq‘uiry.
proceedlngs during- the course of Wh'ICh all legal and codal

formalmes were fulfllled
Para already explained hence, ho comments.

Incorrect. As per Police rules, 1975, amended 2017, rule 05 sub rule
05, the competent authority is empowered to award one or more of

major or minor punishments.

Para already explained hence, no comments.

Para explained in preceding paras hence, no comments.

As discussed in para 05 of the facts, that the enquiry officer
conducted denovo enquiry during the course of which all legal and

codal formalities were fulfilled mcludmg recording of statement of

‘f one Razi Khan r/o Swat through his mobile wherein he categorfcally

stated that he has given Rs. 100,000/- to travel agent Tahmeed for

visa and driving license. Tahmeed give him visa and driving license.

When the al)ove named person was subjected to cross examination,
he told that he did not visit Police Lines, Nowshera for the purpose .
of driving license rather handed only his photographs to the said
travel agent, the appellant was also provided right of self defense
by the competent authority through Orderly Room but- he bitterly
failed to‘produce any sort of evidence in his defense.. Hence; by
taking lenient view, the appellant was awarded mmor pumshment

of stoppage of 03 annual mcrements with cumulatlve effect

Para already explained hence, no comments.

" Para explained earlier needs no comments.



~ N Plea taken by the appellant is not plausible because duve to his .o.wn'f

conduct, he remained out of service. .

0.  That the respondents also seek_' permission of this Honourable

Tribunal to advance additional-_grounds at the time of afgumehts.

It is, therefore, most humbly prayed that on atceptan?_:e.‘ of ;é_bo&e'

.. submissions-the appeal of the appellaht may very kindly be dismissed with

cost.

Inspemjof Police,
‘Khyber Pakhtunkhwa,
- Peshawar.

~Respondent No.1

" Regional Police Officer,
Mardan Region-I, Mardan.
— Respondent No. 02

District Rglice Officer,
‘Nopighera.
'Resgondent No. 3



BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

 Service Appeal No. 23/2019

"‘.Tariq Sikandar (Ex-Constable No. 1167),
R/0 Khweshgi Tehsil and District Nowshera. - ‘ .
. ST R Appellant :

V ERSUS
1. h Inspector General of Polxce Khuyber Pakhtunkhwa Peshawar
2, Regional Pollce Officer, Mardan Region-I, Mardan.
3. District Police Oficer, Nowshera.
L easessessanennnnsnss Respondents
AFFIDAVIT

We the respondents No. 1,2 &3 do Ahereby' solemnly 'affii’hj and
~declare on Oath that the contents of reply. to the appeal are. true and

correct to the best of our knowledge and belief and nothing has _'beén -

' Inspem of Police,
Khyber Pakhtunkhwa,

Peshawar.
Respondent No.1

concealed from the Honourable tribunatl.

' Regional Police Officer,
- Mardan Region-I, Mardan.
Respondent No. 02

Regpohdent No. 3



A
NoML/PA

SEEET EeNE) - Dt:9_ /2 /2018
FINDIN G-DE-NOVO ENQUIRY REPOR;I‘
This is 3 Finding to De-novo Enquiry conducted against Ex-HC Tariq Sikandar No.

Tahmeed ang Ismail in Connection with driving licenses on Rs.11000/- to 13000/- per license,

REPLY TO SHOW cAus NOTICES
' All the above mentioned Ex-officials (except Ex-FC Tariq No. | 180) have

Iespectively.

Region-1 Mardan; the appeals of Ex-FC Tariq and Ex-HC Tariq Sikandar were rejected, while
the punishment of dismissal from service in respects Ex-SC Anwar y] Hassan wag converted

into compulsory retirement,




<vas produced on the back of éppellants and the appellants were not gfanted any opportunity to

cross-examination to them. Even otherw1se without readlng the statement or Mr. Tehmeed how . .

a prudent mind could 1each to the conclusion that whether the appellants were rightly
condemned or not. |

— As a sequel to above, the present appeals were 2ccepted in terms that the
respondent department is directed to conduct de-novo enquiry against the appellants strictly in
accordance with relevant rules. The issue of reinstatement of the appellants shall be subject to
the outcome of the de-novo enquiry.

On receipt of Court judgment, vide his office Memo. No. 889/E&I, dated

- 02-07- 2018 the DIG of Police, Internal Accountablhty KP, Peshawar, directed DPO, Nowshera

to conduct de-novo departmental Enquiry through Mr. Iftikhar Shah SP, Investigation Mowshera
and final outcome be communicated accordingly. ‘ '

DE-NOVO DEPARTMENTAL INQUIRY

De-Novo departmental Enquiry was 1n1tlated The statements of

Tahmeed, Ex-HC Tariq Sikandar No. 1167, Ex-SC Anwar ul Hassan and Ex-FC Tariq No. 1180 -

were recorded, which are reproduced below:-
STATEMENT OF TAHMEED TRAVEL AGENT.

He stated that he is working with Al-Noor Travel Agency on commission

and he has developed relation with Ex-HC Tariq Sikandar and then became familiar with Ex-FC
Tariq Kamal. He further stated that he had arranged Umra Visas for their relatives only. He

neither made driving license in Nowshera, nor he give any bribe or money to the above -

mentioned Ex-officials for driving license. He was put to’ cross-examination and it was
confirmed that he has mobile corine.ctivity with HC Tariq Sikandar and FC-Tariq Kamai
regarding arranging Umra Visas for their relatives. He once came to Nowshera for the above
mentioned purp.ose and did not know Ex-Senior Clerk Anwar-ul—Has:é_l:n. |

STATEMENT OF EX-HC TARIOQ SIKANDAR NO. 1167

He stated that the allegations leveled against him are totally unfounded

~ which have not yet been proved agalnst him. He stated that he has relation with Tahmeed

regarding arranging Umra Visas for his relatives only. He neither made driving license, nor has

taken any money from him. He stated that due process of enquiry procedure was not followed. |

He was given Show Cause Notice on 04.05.2017 and was dismissed from service on the next
day which is against the rules. He also stated that he was pressurized and taken his statement on
the same day. The statement of Tahmeed was also taken forcibly. During cross-examination he
stated that he had the work of printing of DLs only. He did not know Irfan and Asif and have
never contacted them on phone. As regard working in the office aﬁer 16:00 hrs, it was just due
to load of work which could not be completed during office hours and that it was under the
orders of the then DPO Nowshera. "

STATEMENT OF EX-FC TARIQ KAMAL NO. 1180

He stated that he was dismissed from service on 03.07.2017 on the

statement of one Tahmeed Travel Agent. He was served Show Cause Notice on 03.05.2017 and

was dismissed from service on the same date. Even the statement of Tahmeed was recorded on

04.05.2017. He further stated that he had received the Show Causs: Notice on 08.05.2017 by




3

' p’\(r’s;t He rebutted all the allegations leveled against him. The enquiry was not conducted as per

rules/regulations. During cross-examination, he replied that he has the work of printing of DLs
only. He did not know Irfan and Asif and have never contacted them on phone. As regard
working in the office after 16:00 hrs, it was just due to load of work which could not be
completed during office hours and that it was under the orders the then DPO Nowshera.
STATEMENT OF EX-SENIOR CLERK ANWAR-UL-HASAN

He stated that the Enquiry was not conducted as per rules/regulations. He

was vgiven Show Cause Notice on 04.05.2017 and his reply was obtained on the same day and
on the other day he was dlsmlssed from service which is against the rules. He corroborated his

previous version. During his posting in CDL Branch Nowshera he has maintained clear and

clean record of driving licenses. He did not know Tahmeed. He has setved the department for -

25 years and there was no complaint of any kind against him -durir.;g his long service. He
rebutted the allegatlon leveled against him. |

During cross-examination, he replied that he d1d not know Tahmeed,
Irfan and Asif etc. He had no mobile contacts w1th all these persons He had not taken any
amount in connection w1th preparation DLs from any one particularly from the above
mentioned persons. As regard working in the office after 16:00 hrs, it was just due to load of
work which could not be completed during office hours and that it was under the orders of the
then DPO Nowshera on routine basis. :
STATEMENT OF LICENCE HOLDER RAZI KHAN LICENSE NO 110000053141

He belongs to district swat and contacted on his mobile no 03490479454

He stated that I can’t come to the office and recorded his statement through mobile .he stated

‘that he has given one lake rupees to travel agent Tahmeed for visa and driving license .Tahmeed
give him visa and driving license . during cross quéstioning he told that he did not visit police
lines Nowshera for the purpose of driving license and only handed over his passport size pic to -

the travel agent Tahmeed.

During the course of de-novo departmental' 'enquiry,_

record/history sheets of the following DLs were obtained from District- Police Office
Nowshera, vide this office memo No. 3226/H dated 10.07.2018:-

1 110000053123
2 110000053124
3 110000053125
4. 110000053126
5. 110000053127
6 110000053128
7 110000053129
8 110000053130
9. 110000053131
10. - 110000053132

L. - 110000053135
12. 110000053137
13. ~ 110000053139
14. 110000053141
15. 110000053142
16. 110000053143

The Photostat copies of, above mentxoned history sheets of DLs were -

provided and were checked. It was found that all the coddle formalities were fulfilled and these

=




‘\ D! " were issued properly, but most of them not visited license branch police lines Nowshera which

police officials.

Facts and Findings _
. ’ . 3 . ' - ‘ . v‘
From the above details and statements recorded in de-novo enquiry, the under signed has
J/ come to the conclusion that:- . |

service.

During the course of De Novo inquiry it is found that license Clerk Anwar ul Hasan w1th -
a service of 25 years was 2 lame duck Incharge/Supervisor. He would collect license fee on
Challan and would deposit in bank next day. He kept his record- proper. He would send the
candidate to operator to Snap a picture and operator wouid print a Driving Learning Permit

bearing picture and details of the applicant for six monthsg pcri;Jd.

authority. Their picture were uploaded manually, their Learning Permits were prepared and their
period condoned. '

dismissed for allegedly in league with a travellihg agent Tahnjwed of Charsadda.
Travelling agent Tahmeed of ALnore Travelling agency ‘was in contact with both the
Tarigs (Tariq Kama) and Tariq Sikandar) of Nowshera License Branch.




5 '\
i 7 H ’“‘ It is also worth to mention here that the then DPO improved unprecedently Trafﬁcl
Branch and facilitated general public in getting their licenses at. their door steps. He never -
,..'"‘ refused to any police officer who went to him for condonation of 6 months period. He also kept
: his staff in high esteem specially In-charge Computer Lab Tariq Kamal. In this case the trust of
Df’O has been breached and the Learner permits have been got sigﬁed by the then DPO
unknowingly, which both Tarigs have claimed in court proceedings that all licenses have
properly been issued.

Travelling Agent, Tahmeed is an illiterate person and caﬁnot even write his ﬁame has
deflected from his prev1ous statement in which he had admitted llcense related relation with
both Tarigs, enabling the then DPO for dismissing them from serv1ce Both Tarigs claimed that'
statement of Tahmeed had been taken /obtained by coercion. In De novo inquiry Tahmeed
denies any payment or deal with Tarigs while he admits that he does‘ not know Anwar ul Hasan.

Anwar ul Hasan, License Clerk claimed that he has gone, through liver transplant in
India after his dismissal. During the time of being License Clerk he was sick but was not yet
diagnosed liver cancer and that might have affected his ability and efficiency otherwise during
his previous 25 years service nothing adverse is there on his record. He also claims, he was
dismissed only for being the supervisor otherwise he was a nominal/de-facto in charge.
Recommendations '

v Despite | lacking cogent evidence, it is evident that illegal licenses have been prepafed
which were cancelled by the then DPO, the whole eplsode revolves around FC Tariq Kamal and
FC Tariq S]kandar with more weight on the part of Tariq Kamal. The only strong evidence s
the phone contacts between Tarigs and Tahmeed whmlalm as their acquaintance of the

past and for Umra arrangements. The pumshment of dlsmlssal from service on the basis of

telephone contacts looks a bit harsh and recommended both Tarigs for minor pumshment of

forfeiture of service after restormg into service while Anwar ul Hasan is, not-gullty L.except.pogr
A Tt A N AN A LM 0 22

supervision. '
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Submitted please

4%7?/1 . W »  wimed /ﬁ R SHAH)

Supermtendent of Police,
& ;}%ﬁg/ A% Investigation owshera
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