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ppeal No. 1610/2019

- Appellant alongwith his counsel Syed Asif Shah, Advocate,

‘present. Mr. Muhammad Shakeel, DFO alongwith Mr. Mqhammad'

Adeel Butt, Additional Advocate General: for the respondents
present. Arguments heard and record perused. ’
Vide our detailed judgment of today, placed on file of

‘Service Appeal bearing No. 1211/2019 titled ™ Mubashar Ahmad

Versus Government of Khyber Pakhtunkhwa through Secretary. .

wildlife Department, Khyber PakhtunkhWa Peshawar and three
others”, the appeal in hand is allowed . by setting-aside the
impugned orders and the appointment order of the appeliaht
stand restored with all consequenti‘al benefits. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
12.10.2021
Chatrman  (Salah-ud-Din)
Camp Court A/Abad Member (Judicial

Camp Court A/Abad
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12.10.2021

Learnéd counsel for the appellant present. Mr. Muhammad

Adeel Butt, Addltlonal Advocate General alongwith  Mr. .

Muhammad Shakeel, DFO for the respondents present.

Learned counsel for -the appellant has stated on his o'wh';
responsibility that he electronically received the applicatioh_ .
about withdrawal of the impleadment application, through -

WhatsApp from Babar Khan Yousafzai Advocate on cell phonevia.— '

Sim# 0345-9484980 alongwith affidavit of the applicant. As the

learned counsel for the appellant submits that he received the - -

said application electronically and got them printed and have

produced the same after assurance from the counsel for the
applicant, therefore, they may be placed on file. Request is -
accorded. Although the request of the applicant seeking - -
impleadment has been brought on record through proxy of the
appellant’s counsel but even if there is no such application, we

are not inclined to implead a private complainant without locus - - .

some grounds taken in the appeal relating to role of MPA but we

are concerned to hear the parties on merits and law relating to

terms and conditions of the service as well as

legality/irregularity of the proceedings cu!mmatlng in |mp051t|on~

of penalty upon the appellant. The application for smpieadment
stands disposed of in the given terms Both the parties are ready
to make submissions on merit. Let the file to come up for

arguments forthwith.

Bedg

(Salah-Ud-Din) Chairman
Member (Judicial) Camp Court A/Abad
Camp Court-A/Abad

standi. Moreover, the impleadment has been sought due to S
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Syed Asif Shah, Advocate, for the appellant present. Mr

Usman Ghani, District Attorney alongwith Mr. Muhammad"::" ’

Shakeel, DFO (Wild Life) for the respondents present.

Ms. Nida Khan, Advocate, present and submitted an::..'

application for “impleadment of Mr. Laig ‘Muhammad: Khan as .-

respondent in the instant appeal. The application is placed on fileg -

of connected Service Appeal bearing No. '1211/2019. Adjourned.

To come up for reply as well as arguments before the D.B on
27.09.2021.

~ (MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Appellant in person present. Mr. Muhammad Rasheed,@." :

Deputy District Attorney along‘with departmental representative

Mr. Muhammad Shakeel, DFO for the respondents present.

Lawyers are on strike. To come up for disposal of the :

application on 12.10.2021 alongwith connected Service Appeal .

No. 1211/2019 before the D.B at Camp Court Abbottabad.

(Salah-Ud-Din) Chalrmgf'

Member (Judicial) Camp Court A/Abad
Camp Court A/Abad
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SERVICES TRIBUNAL PESHAWAR

" Umer Farooq son of Umer Khitab, resident of
Village Bazargay, Tehsil Oghi District

' Mansehra.......................—..._ ............ Appellant
P“\r% \‘ CQ&H‘\‘ “4\\\'.
TR N“q | Versus |

1) Government  of Khyber Pakhtunkhwa
%u through Secretary Wildlife Department,
2 lQ\ > Jhyber Pakhtunkhwa Peshawar

2) Divisional Forest Officer wﬂdhfe Dnnsmn

ey Torghar |
3) Chief Conservator Wildlife Division Torghar

W I\ 4) Conservator Wildlife Division Southern

' Circle Peshawar...........sc..u...Respondents

L

’M |
@\)\
'SERVICE APPEAL NO. 1610 OF 2019

" APPLICATION SEEKING FIXATION OF
THE TITLED SERVICE APPEAL BEFORE
CAMP COURT ABBOTTABAD FOR ITS
EARLY DISPOSAL.

Respectfully Sheweth!

1) That, the above titled appeal is
pending before this Honourable Court
since last two years at Camp Court
Abbottabad. Meanwhile non
availability of Camp Court the instant
appeal is fixed before the Principal
Seat Peshawar.

2)  That, now the case in hand pending for
arguments.

é) ‘That, due to Covid — 19 the non
' ‘availability of Camp Court at




Abbottabad the above mentioned case
transferred to Principal Seat Peshawar
- for further proceedings. '

~4)  That, now the Camp Court Abbottabad

is functioning.

It is, therefore, requested that the above -
titled appeal may graciously be transferred/
fixed from Principal Seat to the Camp
Court/Tribunal at Abbottabad for its early
disposal/proceedings.

Dated 25/09/2021 a
Lt
Umer Farooq
(Appellant)

- Through: - (/v

-

&

SYED ASIF SHAH
Advocate High Court,

District Courts,
(Mansehra)

AFFIDAVIT

‘I, UMER FAROOQ SON OF UMER KHITAB, RESIDENT OF
VILLAGE BAZARGAY, TEHSIL OGHI DISTRICT

MANSEHRA (APPELLANT) DO HEREBY SOLEMNLY
AFFIRM AND DECLARE ON OATH THAT THE CONTENTS

"OF THE FORE-GOING APPLICATION ARE TRUE AND

CORRECT AND NOTHING HAS BEEN CONCEALED

FROM THIS HONOURABLE COURT.

- DATED 25/09/2021

-

' UMER FAROOQ
(DEPONENT)




Lot

25.06.2021. Counsel for the appellant present. He submitted.
an application for fixation of the date at Peshawar m
the instant service appeal. Previously the abpeal was
fixed for hearing at Camp Court, Abbottabad for
19.04.2021. However, hearing could not take-place due
to cancellation of the tour. It has been stated in the
application that‘ the . respo'ndenté have cantelled
appointment order of the appellant due to which he is
suffering from severe physical and mental torture. He
requested for urgent disposal of the matter. The

: application is placed on file. Office is directed to fix the -
case before the DB ‘at Peshawar for arguments on "
09q { 68 -.2021, subject to notice to the respondents.

Charman

09.08.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Muhammad Shakeel D.F.O present. - |

File to come up alongwith connected Service Appeal
N0.1211/2019 tilted Mubashir Ahmad Vs. Government of Khyber
Pakhtunkhwa on 26.08.2021 before D.B.

(Rozina Réhman) Ch%

Member (J)




\§ .01.2021 - - Due to_COVID- 19, the case. is ad]ourned for the. o
| ~ same on\3.02. 2021 beforeDB B

READER '

15.02.2021 ~ Nemo for parties.
Riaz Khan Paindakhel learned Assiéta»nt Advocaté General

present. ‘ ' S

Preceding date was adjourned on a. readers note |

therefore, both the partles be put on notice for 19. 04 2021_ '
' before D.B for arguments at Camp Court Abbottabad.

Ly —

(Atiq ur Rehman Wazir) (Rozina Rehma'n) '
Member (E) Member (J) . -
Camp Court, Abbottabad - Camp Court, Abbattabad L
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22.10.2020

Appellant in person present.

Usman Ghani learned District Attorney alongwith

~ Muhammad Shakeel DFO for respondents present.

Representative of respondents submitted written

reply/comments. To come up for rejoinder, if any and A

arguments on 18.01.2021 before D.B at Camp'Court,
Abbottabad.

(Rozina Ifehman) :

Member (J)
Camp Court, A/Abad




k5 ‘~ ' ~Due to covid 19 case to come up for the same on  /

"at camp court abbottabad.

T

Reader

Due to summer vacation case to come up for the sameon / ?/7/
% Y/ at camp court abbottabad.




23012020

18122019

Counsel for the appellant and Mr. Zia Ul]ah learngi’.::

Deputy District Attorney alongwith Mr. Niaz Muhammad Khan;_
DFO for the respondents present. Written reply on behalf of

- respondents not submitted. Representative ¢ of the: department'

.requested for further time for submlsswn of wrltten,f

reply/comments Adjourned to 23.01. 2020 for wrltten:f o

reply/comments before S.B at Camp Court Abbottabad

[Muhammad Al’l’lll’l Khan Kundl)
Member. - S
Camp Court Abbottabad

:Muhammad "DFO and Taraz Gul Assistant’ rcplcscmatlvcs of
.1cqpondcnl department present and requested for llmc 10 ﬁnmgh"‘”‘
~written - reply/comments. Granted. To come "up for wuticn 3 L

- ,Areply/commenls on 19.02.2020 before S.B at Camp Court Abbollabad

Rt

Member

Camp Couxl,'A/_A"bad. 1;_;" |

~ Appellant in person present. Writien répiy' not -‘subm’itted'; 'Nia? "
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02.12.2019

e

Counsel for the'éppellant present.

Contehds that the appellant was appointed as Wildlife
Watcher (BPS-07) in pursuance to an advertisement appearing in
the newspaper and after fulfilling all the codal requirements.
Consequently, the appellant took over charge of the post on
14.01.2019. On 22.08.2019 another order was issued by .
respondent No. 2/Divisional Forest Officer, Wildlife Division

Torgfmar, whereby, the appointment order of appellant was

]
_cancelled with immediate effect. The grievance of appellant is that

before passing of the impugned order no regular/proper enquiry
was conducted by’ the respondents. In the said manner, the

~ appellant was deprived of any opportunity to set-forth his .

defence. That, the initiation of proceedings against the appellant
was politically motivated. Explaining regarding delay in sub_mission
of departmental appeal, learned counsel contended that the
brother of appellant' was kidnapped during the relevant days
which held him back from submitting the appeal within the
prescribed period. The delay was, therefore, beyond his control.
In that regard learned counsel also referred to the order of
departmental appellate authority and stated that the appeal was
decided on merit, therefore, the appellant has a cause of action in

submission of instant service appeal.

In view of arguments of learned counsel and the available
record, instant appeal is admitted to regular hearing. The
appellant is directed to deposit security and process fee within
10 days. Thereafter, notices be issued to the respondents. To
come up for written reply/comments on 18.12.2019 before S.B at

camp court, Abbottabad.

Alongwith the appeal an application for suspension of the
operation of impugned order dated 22.08.2019 has been

submitted. Notice of application be also given to the respondents |
for the date fixed.

\

Chairman




Form- A

FORM OF ORDER SHEET
Court of
Case No.- 1610/2019
SNo. | Date of order Order or other proceedings with signatureofjudéle — 1. . .
: proceedings = : ,

1 -2 3

L. 02/12/2019 The appeal of Mr. Umar Farooq preser\ted today by Syed Aslf Shah‘
: Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please. \

REGISTRAR >413>-{ 1§

o').‘\-),\ \¢ This case is entrusted to S. Bench for prehmmary heanng to be.
2- 2
put up there on O’)_-‘\)— llay

CHAIRMAN
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~ BEFORE THE KHYBER PAKHTUNKHWA

| SERVICE TRIBUNAL, PESHAWAR

Service Api)eal No. {b/ﬁ of 2019

Umer Farooq.................o.on0

VERSUS

Appellant

Government of Khyber Pakhtunkhwa through -
Secretary: Wild ~Life Department, Khyber

A}

7\

/

** Pakhtunkhwa, Peshawar etc.......... Respondents
SERVICE APPEAL
INDEX
——
S# § Particulars of documents Annexure | Pages
Memo of Service appeal alongwith |
Vlaffidavit. | e 176)2.
Application for suspension alongwith
2 | application for condonation of delay | ...... - |
- | and application for early hearing. ,5 2/ ?
3 | Correct addresses of the parties. | ...... Jo
4 Copies of the CNIC alongwith wp» o
Domicile Certificate of the appellant. | 17621
5 Copies of - the educational | «p» -
testimonials. | - B3/034.
6 | Copy of the advertisement. “C” 143
7 | Copy of the appointment order. “D” |30
8 | Copy of the arrival report. - “E” 35’
Copy of the impugned office|. S SRS
9 i 13 mit] A
order/ 1“1,1“1& Rﬁ?o( + F” Fa36/ 08
10 | Copies of departmental appeal.. “G”  |SE]0S
11 | Copy of the order dated 15.11.2019. ‘> |\s8jos
Copy of the FIR alongwith relevant crss — b
12 record. A ! o/ 6
13 | Wakalat Nama. el 65
Dated 28.11.2019 A e
- : Umer Farooq
...Appellant
Through\}\/ ; :
'SYED ASIF SHAH,
Advocate High Court,
Mansehra. ’
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BEFORE THE KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL, PESHAWAR :

Service Appeal No. ,é [o __of 2019

Umer Farooq son of Umer Khitab resident of
village Bazaargay, Tehsil Oghi District
Mansehra, Ex-Watcher (BPS-7) Wild Life Tehsil o
Kandar District Torghar ......... T mg!)_l‘ag;tkhm kv

£3 10 o e
Bervice T rtirisarad

| ~ VERSUS Piurs No. 1£97

i

1.  Government of Khyb'er Pakhtunkhwa through _
- Secretary Wild Life Department, Khyber -
Pakhtunkhwa, Peshawar. '

2. Divisional Forest Officer, Wild Life Division,

Torghar. : -
3.  Chief Conservator, Wild Life Division, T(')rghargd
: PQ\'\Q\\A«J
4. Conservator, Wild Life Division, Southern Circle
Peshawar ........... et Respondents.

SERVICE APPEAL UNDER SECTION 4 OF -
KHYBER PAKHTUNKHWA SERVICE'
TRIBUNAL ACT, 1974 TO THE EFFECT
THAT THE APPELLANT BEING DULY
APPOINTED WATCHER IS ENTITLED.
FOR COMPLETION OF HIS SERVICE AS

" PER_RELEVANT LAW, RULES AND
REGULATIONS. ORDER BEARING NO.04
ENDST. _ NO.232-60/WL-TG __ DATED.
22.08.2019 WHEREBY ____~_THE
APPOINTMENT __ORDER _ OF._THE
APPELLANT WAS CANCELLED BY THE |

. ~




)

'RESPONDENTS ON THE BASIS OF SO-

CALLED INQUIRY REPORT AND THE
DISMISSAL - OF __ DEPARTMENTAL

'REPRESENTATION _FILED BY THE

APPELANT _VIDE ORDER BEARING

- NO.5634-36/WL(SC) DATED 15.11.2019 ARE,

WRONG, ILLEGAL, AGAINST THE LAW
AND FACTS, ARBITRARY, FANCIFUL,
PERVERSE, WITHOUT LAWFUL_AUTHORITY, -

AGAINST THE CANNONS_ OF JUSTICE,

BASED ON POLITICAL VICTIMIZATION/
POLITICAL INTERFERENCE, AGAINST
THE FUNDAMENTAL RIGHTS OF THE
APPELANT HENCE LIABLE TO BE SET

PRAYER: -

On acceptance of the instant appeal, the

impugned order bearing No.04 'Endst_;

'N0.232-60/WL-TG dated 22.08.2019

alongwith Oljder bearing No.5634—
36/WL(SC) dated 15.11.2019 regarding

':dismissal of departmental representation

filed by the appellant passed/issued by

the respondents may please be set aside
and while restoring the appointment

order of the appellant, the appellant )

may please be re-instated in service

with all back benefits or any other relief

as this Honourable Tribunal deems fit




o

and appropriate in the circumstances of

" the case, may also be issued/passed.

Respectfully Sheweth!

1.

That, the appellant is bonafide resident
of District Torghar.

‘(Copieé of the CNfC alongwith Domicile

Certificate of the appellant are annexed

as annexure “A”).

That, the respondents initially
advertised some posts of Watchers
(BPS-7) in Wild Life Department

through  advertisement and  the

appellant - being local, qualified,
experiericed and eligible in all respects

duly applied for the said post.

(Copies of the educational testimonials
alongwith advertisement are annexed as

annexure “B& C ).

Thaf, the respondents later on

~conducted test/interview which was

duly qualiﬁed by the appellant as per
law, rules and criteria mentioned in

advertisemént and after fulfillment of all

‘the legal and codal formalities, the

appellant was duly appointed against

post of Watcher vide appointment order.




(Copy of the appointment order is

annexed as annexure “D”).

That, from his appointment, the
appellant is performing his assigned

duties with due diligence, honestly and

_to utmost satisfaction of his superiors

and the appellant also received his

salaries for about 09 months.

(Copy of the arrival report is annexed as

-annexure “E”).

That, during the service period of the
appellant, local MPA of PK-32 on the

- basis of political influence, victimization

initiated a so-called inquiry through
provisional inspection team and under

the influence of the said MPA, the

. CQmmittee and inquiry officers cancelled

the appointment order of the appellant
vide office order No. 04 Endst. No.232-
60/WL-TG dated 22.08.2019. .

-~ (Copy of the impugned office order is

annexed as annexure “F”).

That, the appellant also preferred his
departmen‘tall appeal  before the

reSpohdents which was also dismissed

vide order dated 15.11.2019. -




( Copies‘ of departmental-appeal alongwith

order are annexed as annexure “G &

H”).

That, the appellant being aggrieved from
the impugned order passed by the

~respondents ran from pillar to post for

redressal of his grievances but in vain,
hence being aggrieved, 'the appellant
seeks the gracious indulgence ef ‘this
Honourable Tfibunal by way of ilnstant'
appeal, inter alia, on the following

grounds: -

GROUNDS

Tha‘t, the irrl_pﬁgned orders passed/
iseued by the respondents on the basis
of so-called inquiry report are wrong,
illegal, agains_t. the law and facts,
arbitra;“y, fanciflil, perverse, without -
lawful authority, against the cannons of .
justice, based on political victimization,
against the fundamental rights of the

appellant hence being unconstitutional

~1iable to be struck down.
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‘That, the appellant was appointed being

qualiﬁed, experienced and meritorious
in all respects and never 'remained '
negligent in performance of his assigned
duties hence there arise no question for -
termination/dismissal order of the

appellant’s services. -

That, no show cause notice has been
issued to the appellant prior to

cancellation of the appointment order of

',th:fe appellant, which was mandatory.

Similarly, the appellant has not been
giéle'n the chance of hearing and all the
pfoceedings have been carried out by '
the respondents in sheer violation of the

relevant law, rules and regulat1ons

That, it 1s Well settle‘d principle of law

and natural justice that no one should

‘be condemned unheard but in the

instant case, the appellant has not been
given a chance of hearing by the
respondents rather all the proceedings
have been conducted by keeping the
appellant - in dark which is not only
against the law but also constitutionally

guaranteed rights of the appellant

That the respondents making

themselves pawn in the hands of the
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locall MPA have conducted all the

proceedings mere on the whims and

-wishes of the political figures and nevef ,
considered the relevant law, rules and
regulations on the .subject hence the
appellant has been victimized mere on
the personai vengeance of the political
figures of the area which is not

permissible under the law.

That, there is no legal flaw or any
~ illegality/ irreguAlarity- in the appoiﬁtment
order of the  appellant rather thé
appellant was appointed after fulfillment
of all the legal and codal formalities and
after due verification/satisfaction hence
the appellanf’s appointmeﬁt ofder can
never be cancelled in such a _cursofy.
and slip shoci-manner but by cancellihg
the appointment order of the appéllan‘t,‘
-'fhc appellant has been deprived from
legal, valid and legitimate right mere on
the basis of malaﬁde.

That, the so-called inquiry has also
been carried out 1n clear violation of the
relevant 'law, rules and regulations on
the subject and the appellant has ne{zer
been given a chance of joining the
.inquiry proceedihgs. It was incumbent

upon the respondents to call the




appellant during the course of inquiry

and to provide him ample opportunity of

~being heard which is Constitutionally

guaranteed rlght of the appellant but
such rlght of the appellant has been
denied by the respondents which shows

that the sole purpese of the respondents

- was to terminate the services of the

appellant under the garb of the so-
called inquiry. Further pre-requisites of

1nqu1ry have also been missing in the

. 1nstant case.

That, infact Local MPA wants to appoint
his blue eyed chaps during the

| appointment/ recruitment process but

he failed to do so and later on he staged
the drama of so- called inquiry just to
terminate the appellant  and
accommodate his blue eyed chaps
hence all the proceedings 1nclud1ng
inquiry etc. have no legal sanctity in the

eyes of law.

 That, it was not an inquiry rather it was

an after thought effort of the
responde‘ni:s to get the posts vacant just
to make happy the local MPA and the
appellant being the political opponent of

'said‘ MPA have been victimized by the
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respondents in a sheer malafide

m_anner.

‘That, the deﬁartmental appeal of the

~appellant has also not been considered |

by the respondents rather the same was
dismissed on mere technicalities which

is against the well settled precedents

- laid down by the apex country.

That, the powers or jurisdiction are
vested in an authority to exercise it
justly, fairly, honestly, judiciously and
in accordance with the mandate of law,
rules and  regulations but  the
respondents have transgreé‘sed upon -
their powers/jurisdiction while dealing

with the matter in hand.

That, it is an inalienable right of the
appellant to enjoy the protection of law,

rules and regulations but such right of

~ the appellant has been infringed by the

respondents in a sheer malafide

manner.

That, delay in filing the accompanying

" appeal is not deliberate nor was in control

or reach of the appellant rather after the
process of impugned order, real brother of
the appellant namely Mazhar Hayat son of

Umer Khitab resident of Bazaargay, Tehsil




7

VOg_hi District Mansehra who was misplaced

from the year 2008-09 and in this context
FIR was also lbdged in the relevant police

station and the Honourable Supreme Court

~ of Pakistan while taking suo-moto action

pfoceeded_ the matter but till now the

brother of the appellant has not been

recovered. After the passage of impugned

order dated 22.08.2019, it came into the
khowledge of appellanf and his father that
the brother of - the appellant is in
Baloéhistan and for search of his brother,

the = appellant alongwith his  father

- proceeded to Balochistan from where it

came into the knowledge of the appellant
that the brother is in Karachi; therefore,
the appellant rushed towards Karachi in
this regard and in the meanwhile two and a
half months elapsed, therefore, the .
appellant could not file the éppeal within
time. Further feeling free from the above
mentioned proceedings, the appellant after
receiving the impugned order, immédiately
filed departmental representation and
record of the above mentioned proceedings
was also annexed with the departmental
representation but the same was not
considered and the representation was
dismissed on 15.11.2019 and the instant
appeal is being preferred.
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(Copy of the FIR alongwith relevant

record are annexed as annexure “I”).
.0;0‘..OCOOOOQC.Q.PRAYER.OOO...0...0-0'.

It is, .therefore, most humbly prayed
that on acceptance of the instant appeal,
‘the impugned order bearing No.04 Endst.
No.232-60/WL-TG  dated  22.08.2019
~alongwith order bearing No.5634-
36/WL(SC) dated 15.11.2019 regarding
dismissal of departmental re?resentatién filed
by the appellant passed/issued by the
respondenfs may - pleése be set aside and
‘while restoring‘the appointment order of
the appellant, the appellant _rhay please be |
re-instated in sérvice_ with all back benefits
or ény other relief as this Honourable
Tribunal deefns fit and appropriate in the

circumstances of the case, may also be

issued/passed.
Dated 28.11.2019 Ulpwer [ovoea/
o Umer Farooq
...Appellant
Through .

7 SYED ASIF SHAH,
Advocate High Court,
Mansehra.
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BEFORE THE KHYBER PAKHTUNKHWA
. SERVICE .TRIBUNAL, PESHAWAR

T | Service Appeal No. of 2019

Umer Farooq........ e, Appellant
'VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Wild Life Department, Khyber
Pakhtunkhwa, Peshawar etc.......... Respondents

SERVICE APPEAL

AFFIDAVIT,

L Umer Farooq son of Umer Khitab res'idgsnt of
yil:lage Bazaargay, Tehsil Oghi District
Mansehra, Ex-Watcher (BPS-7) Wild Life Tehsil
Kandar District Tofghar, appellant, do hereby

solemnly affirm and declare on oath that the
- contents of the foregoing service appeal are true

and correct and hothing has been concealed from

this Honourable Court.
Dated 28.11.2019 ‘
Ume/ ﬁqﬂuy
Umer Farooq
CNIC:
CELL:
(DEPONENT)

IDENTIFIED BY

_~ N<SYED ASIF SHAH,
' Advocate High Court,
Mansehra. '
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2019

Umer Farooq......c.ooevveevninnn e .Appellant
VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Wild Life Department, Khyber
Pakhtunkhwa, Peshawar etc.......... Respondents

SERVICE APPEAL

APPLICATION - FOR _ SUSPENSION OF THE
OPERATION OF IMPUGNED ORDERS DATED
22.08.2019 AND 15.11.2019 AND FOR ISSUANCE OF
TEMPORARY INJUNCTION TO THE EFFECT THAT
THE RESPONDENTS MAY PLEASE BE RESTRAINED
FROM APPOINTING ANY PERSON AGAINST THE
i’OST OF THE APPELLANT, FROM ADVERTISING THE

'IMPUGNED _ POST, - FROM _ CARRYING _ OUT _ ANY

TEST/INTERVIEW _ON_THE IMPUGNED POST, FROM
ISSUING ANY_APPOINTMENT ORDER TO ANY OTHER
PERSON _OR. FROM DOING ANY OTHER ACT WHICH
DIRECTLY OR INDIRECTLY AFFECTS THE RIGHTS OF
THE APPELLANT TILL THE DISPOSAL OF THE TITLED
SERVICE APPEAL. '

‘ Respectfully Sheweth!

1.

That, this - application may please be
considered as part and parcel of the titled

Service appeal. .

That, the appellant has a prima facie appeal

and there is every hope of its success.
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That, the balance of convenience also tilts in

favour of the appellant.

That, if the temporary injunction has not been

granted then the appellant would suffer an

irreparable loss and purpose of the titled

appeal would become infructuous.

‘It is, therefore, most humbly requested

that on acceptance of the instant application,
operation of the impugned orders may please

be suspended and the temporary injunction as

Amentioned in the heading of the instant |

application may please be granted t111 the'

dlsposal of the titled service appeal.

Dated 28.11.2019 Unns Favera
| Umer Farooq
...Appellant

Through |

SYED ASIF SHAH
Advocate High Court,

, _ . Mansehra.
AFFIDAVIT.

I, Umer Farooq son of Umer Khitab resident
of village Bazaargay, Tehsil Oghi District
Mansehra, Ex-Watcher (BPS-7) Wild Life
Tehsil Kandar District Torghar, appellant, do
~ hereby solemnly affirm and declare on
oath that the contents of the foregoing
application are true and correct and
nothing has been concealed from this
" Honourable Court.

Dated 28.11.2019 ;
' umW ﬁwbo &

Umer Farooq
(DEPONENT)




BEFORE THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL, PESHAWAR '

Service Appeal No. ____of2019

Umer Farooq.. ....... e Appellant
VERSUS |
Goverhm_ent of Khyber Pakhtunkhwa fhrough'

Secretary Wild Life Department, Khyber
Pakhtunkhwa, Peshawar etc.......... Respondents

'SERVICE APPEAL

APPLICATION UNDER SECTION 5 OF
LIMITATIQN ACT, 1908 FOR CONDONATION
OF _DELAY IN_ FILING THE TITLED

SERVICE APPEAL.

| Respectfully Sheweth!
Applicant submits as under: -

1.  That, - the appellant is filing the
accompanying appeal, the contents of
which may graciously be considered as

- integral part of the instant petition.

2. That, the appellant has brought a good .
prima facie case and balance of
convenience also lies in favour of the

appellant.

3.  That, the valuable rights of re-instatement

“in service of the appellant are involved in
the tilted appeal. -
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That, delay in filing the accompanying

appeal is not deliberate nor was in control

‘or: reach of the appellant rather after the

process of impugned order, real brother of

the appellant nameiy Mazhar Hayat son of

‘Umer Khitab resident of Bazaargay, Tehsil -

Oghi District Mansehra who was misplaced
from the year 2008-09 and in this context -
FIR was aiso lodged in the relex}aht police
station and the Honourable Supreme Court

of Pakistan while taking suo-moto action

Apr_oce'eded the matter but till now the

brother of the appellant has not been

recovered. After the passage of impugned

© order dated 22.08.2019, it came into the

knowledge of appellant and his father that
the brother of the appellant is in
Balochistan and for search of his brother,
the appellant alongwith his father
proceeded to Balochistan from where it

came into the knowledge of the ap'pellan_f

| Athat the brother is in Karachi, therefore,

the appellant rushed towards Karachi in
this regard and in the meanwhile two and a
half - months elapsed, therefore, the
appellant could not file the appeal within
time. Further feeling free from the above
mentioned proceedings, the appellant after
receiving the impugned order, immediately

filed departmental representation and

- record of the above mentioned proceedings

was also annexed with the departmental
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representation but the same was not

considered “and the representatibh was
dismissed on 15.11.2019 and the instant
appeal is bemg preferred

That, the appellant shall suffer irreparable
loss if the delay is not condoned and it is
the consensus of the apex court of the.

country that the cases must be decided on

- merits after affording ample opportunity of .

being heard to the parties and no one be
knocked out on mere - technicalities,
therefore, for the ends of justice, delay is

necessary to be condoned.
.;.............PRAYER..................-

It is, therefore, most humbly prayed
that on acceptance of the instant
application, the delay in filing the above-
tilted appeal may graciously be condone‘_d‘
on humanitarian grounds ae well and rﬁay

very magnificiously be decided on its merits

in the interest of justice.

Dated 28.11.2019  Unmer et/
. ~ Umer Farooq
% : ...Appellant
Through
_ . |
SYED ASIF SHAH,

Advocate High Court,
‘Mansehra.




AFFIDAVIT.

0 .Umef Farooq son of Umer Khitab resident of
village Bazaargay, Tehsil Oghi District Mansehra,
‘Ex-Watcher (BPS-7) Wild Life Tehsil Kandar
District Torghar, appellant,-do hereby solemnly
affirm and declare on oath that the contents of
the foregoing application are true and correct and
nothing -~ has been concealed from this

'Honourable Court. - |

Dated 28.11.2019

Um e /-',ZVOGW

Umer Farooq
(DEPONENT)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

" Service Appeal No. - of 2019

Umer Farooq.......cccceeeeiiiiniinn.. Appellant
VERSUS
Government of Khyber Pakhtuﬁkhwa throug-h_'

Secretary Wild™ Life Department, Khyber
Pakhtunkhwa, Peshawar etc.......... Respondents

~ SERVICE APPEAL

APPLICATION FOR EARLY HEARING

Respéctfully Sheweth!
1. That, the titled appeal is being filed today.

2. That, the matter involved in Athe titled
appeal is an urgent one and needs early

%7 : "~ disposal, thereforé, the titled appeal may

......

please be fixed before this Honourable

Tribunal at Peshawar.
— e ———

It is, therefore, most humbly prayed

that on acceptance of  the instant

T et

application,‘ titled appeal may please be
- filed before this Honourable Tribunal at

Peshawar and be fixed for an éarly date.

Dated 28.11.2019 Umer [areo/
‘ Umer Farooq
...Appellant
Through
-
SYED ASIF SHAH,

Advocate High Court,
Mansehra.

R v P s -
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BEFORE THE KHYBER PAKHTUNKHW A
- - SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2019

Umer Far_obq ...................... e Appellant
VERSUS

- Government of Khyber Pakhtunkhwa through
Secretary Wild Life - Department, Khyber
Pakhtunkhwa, Peshawar etc.......... Respondents

' SERVICE APPEAL

- CORRECT ADDRESSES OF THE PARTIES :

APPELLANT :

Umer Farooq son of Umer Khitab resident of village
Bazaargay, Tehsil Oghi District Mansehra, Ex-
Watcher (BPS-7) Wild Life Tehs11 Kandar District
. Torghar

RESPONDENTS

Government of Khyber Pakhtunkhwa through
Secretary Wild Life Department, Khyber
Pakhtunkhwa, Peshawar.

Divisional Forest Officer, Wild L1fe Division,
Torghar.

Chief Conservator, Wild Life Division, Torghar.
Conservator, Wild Life Division, Southern Circle
Peshawar.

Dated 28.11.2019 Umer [vorar.
' ' Umer Farooq
...... Appellant
7
SYED ASIF SHAH,
Advocate High Court,
Mansehra.




DOMICII.IE CERTIFICATE

(NORTH WEST FRONTIER PROVINC

, I declare that I am born of parents who are permanently
¥4 N.W.F.P province having belonged to it by birth/settled.

I belong by birth to village KANDAR TOWARA fma) —

& Tehsil OGHI District___ MANSEHRA

Sig(;a’MMcant

Date_17/04/2006

Pursuance to the declaration dated 17/04/2006 filled
i by Mr UMER FAROCOQ S/O _ UMER KHITAB

H hereby certified that the said __ UMEF._FAROOQ 1s born of parents, who
H are permanent residents of the N.-W.F.P, having belonged to it by birth/settled in it.

;l W7 oD

I have satisfied my’“self frO'm“persmml/my “kmowtedge verification that the above
declaration is trues and certify.

This 31 Z day of /{/g&g(( 02 -

KALA DHAKA- !STT"MANSEHRA
Aa«’ﬁ*
/A.K.D Dated =

Jw“m

» Countersigned:
M DISTRICT COORDINATION OFFICER
‘ MANSEHRA

- . e ——



Ttisto certzfy that ___UMAR FAROOO S/O UMAR KHITAB is the . regular -

Stl]dent of our Academy v n‘-\m'-lln‘--.u Y N e mr =S S4B N S FY o

Admission No. is {61) accordmg to our school record

iLwUL.).,/,);;/VJ,_M/\_,U}/»JI;())/\»/}G” .J&GL” GC
u_p;
DIP//)G’)OJ)O”C/I@);C/)VGJ /)&)) o,»Jé/ 4’—' ?
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Roll No.102680

*’3%IKRD OF INTERWE DHATI: & ﬁECONDARY EDUCATION

Abbottabad, Khyber Pakhtunkhwa, Pakistan.
SECONDAKRY o0l GERY EHCATE EXAMINATION

srSSION ANNUAL 2012

This IS to certify that

, Son/Daughter of

A candldate from

________________________

\ Board of Intermedlate and Secondary

has passed the Secondary School Cemncate Examlnallon/B
‘ sHe/She has obtained 475 marksout

of _1050 and has been placed in Grade D

The candidate passed in the following subjects QF) —
3.ISL-EDUCATIOMN

7. CHEMESTR“
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OGHI MA’NSEHRA

mawsmmz ésgnman
ﬁI’iNUGL / SUPPLEMENT&RY

\.«%mw 2072

2ol No {22632 Registration No 2/2{3£/2¢7 Admission No
P
e ) —

/ . - /'-J_‘
Cerrified that Vir./VMss thn e T 'ﬂf'?"?";/. ’

. o~ "U-A L . - - N [
= < - tas passed Secondary School 7 :rificate

Fxammation from the Board of Intermediate and Secondary Education Abbottabad. Heid in

A/&/YC/J_ my 2012 Annual / Supplementary as a regular Student of this School.

Date of Birth (in Words) Pind .A/"r-z, va Ninaizzan Mool
’ J

(In figures) 03— AU - /7294
She / He passed in the following subject: -

4 English 2 Urdu 3 Math 4 Islamiyat Comp B

5. P Studies 6 Physics 7 Chemistry 8 Biology

Marks. Obtained 4 7 Outof___ LILD

Grade D Conduct 4”75{ — Game £ 2 ket
P.C. No Date __(4-0CG - 272 \tx
‘ ) PRINGIPAY Yo

talzmjc

Prepared'b y

Checked by
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e A

&
g»

SCHOOL & COLLEGE

Affiliated With B.L.S.E Abbottabad Regd.No:3063
OGHI MANSEHRA
Ph: No.0997-320511 / 320516

Date. /%<2

/4 o

i
\ 3

) i / u ,. ‘a 0-.;- = . ' . » s .‘« ‘ . g - i—;”-. ) —ﬁ/; . .- . ' - ;r/ | V
ig_(‘;ﬂ‘;;ns is certified that Mr./Miss. el dy S GO 8/0.D/iD
é‘t\;‘ ’ : . - >

e
e’ R

RS AN Y. Wak 2 bonafide and reguiar student of this institute.

" qkie/She bears good meral character. He/She is not found in any activity which

3is against to the rules and regulations of institute. Beside this He/She

participated actively in co-curriculuar activities & extra curricular activities..

:";-herefore He/She is the liking students of staff as well as management. -

wish him/her best of luck in every sphere of life.

Pﬁi:é %’SE’S" ;




_ Cex_:ti_ﬁcateNot AB 880 6 7 4

© BOARD OF INTERMEDIATE & SECONDARY EDUCATID
-

- SECONDARY SCHOOL CERTI,FICATE EXAMINATION
- PROVISIONAL & DETAILED MARKS CERTIFICATE

(CLASS X )
" Session: 2012 (Annual)
Name : - UMER FAROOQ | ~
Father's Name : UMER KHITAB
‘Datei of Birth : 02-APR-96
Reg: No: 0105961007 A
petaton ! |SLAMIC ORIENTAL ACADEMY OGHI MANSEHRA

nas secured the marks showri against each subject in the Secondary School Certificate Examination
(Class 10) held in the month of _March/April as a Reguiar Candidate.

N ABBOTTABAD

Roll No: 102690
Group:__ SCIENCE

Subjects “Marks Th"a"‘;‘m T:’aﬁ;‘iact Total|  Miarks in Vords
Engiish ' 150 | 49 34 | .- ‘83 | Eighty-Three
Urdu 150 | 25 35 | - | 80 | Sixty Only
- slamiat Comp L | 35 fomt]~ | 36 | ThiryFive
Pakistan Studies - j 7. R B B Y \Thirty-:dne‘
-Mathematics 150 + 27 1 -~ | 29 56 | Fifty-Six ‘
Physics 1150 | 25 | 4 | 37 | 7 |73 |Seveniy-Three
Chemistry ‘ 1150 [ 221 5 “ 3|7 ) 67 | Sixty-Seven
Biology I I - 123 6 34| 7 | 70 | seventy only
Total : 1050 ~ [4750 [Fourundred sevemy e Oy
Remarks: |

Dated:_ 13-JUN-12

Checked by: _f, o)

Controller of Examinations
Note:- Errors/Omissions-excepted. Ahy mistake in the Name, Father's Name efc must

be infimated within 30 days of the issuance date of this certificate to BISE Abbottabad.

Visit us: www biseatd.edu.pk

31¢
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Roll No. 68960

i
b
L

S

i i ;!mtm*nwm;ﬂr and Seeondary Fdncatio
!lalana| mhay
RKhpber i}%akbtunﬂ;ljma -Pakistan
HIGHER SECONDARY 5CHO0LECER'WF/CHTE EXAMINATION

HSSC (A) 2014

ra

Pro Saminaerites oo
s{: iy :z_n..e” VTR Y

This is lo certify that

Son/Daughter of

A candidate from

has passed the Higher Secondary School Certificate Exammanon off the Roard of Intermediate and Secondary Education, Abbottabad
held in May/June, 2014 as a Regular Candidate .

Representing GOOD.  The candidate passed in the fo!lowin:g St.nbjects:

1.ENGLISH 2.URDU o ' 3.ISL.EDU-PAKSTUDFES{
4 MATHEMATICS 5.PHYSICS , 6.CHEMISTRY

-

Secreta
This certificate is issued wvfhout alrmatlon or erasure y




SCHOOL & COLLEGE
- OGHI MANSEHRA

ANUAL/ SUPPLEMENTARY
Session Arwvivad 2o iy

i | 'deoX - ¢
&L Roli No. DB IED Registration No. 01254 77024 Aamission No. B-936

A N ~
Certified that M.‘QMiss_ ez tAROO B,
{/

[ ~ Lo ‘
&y, S/D/O U/\/I(Tli KHITAR has passed S.S.C / H.S.8.C

\ Examination 'frt;l;x’ihg Board of Intermediate and Secondary Education A‘bf)btz:;b'ad{

Held in l\/ﬁm\{ 20 le Annual/ Suppiementary as regular Student of this school
Date of Birth/ (in words) 03 ®) L{ - j ?96

_ (in Figures) %)’ 0{ By{ A}Dn[ N- H \vg N Me]‘;/ S»VNX

He/She Passed the foliowing subjects:

English Urdu 4 Islmiyat Comp

P. Studies 6 Physics : Chemistry Biology

Marks Obtained 61 ? - Out of . .-
Grade C’ ............................. Conduct NhOIWMﬁ Game C’”(—Aﬁj ...............

P.C. No..........

N
Islamic & tal A¢ademy
Princyeatso }'?/"7""'?.’!:

~ A efiiva 7
Isiamic .g; ,%mmr

-
Sencot (ol p
3 P 7 % T

e
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| Y
SCHOOL & COLLEGE

Affiliated With B.LS.E Abbottabad Regd.No:3063
OGHI MANSEHRA
Ph: No 0997-320511 / 320516

F

Daig . O(:/-OS). :};@/L/’

I3 Ve Limize L e
< #1 This is certified that Mr./Miss._\/IMEZR 42000 S/Q,DIO

U/\/) ER KH ITAR _ Was a bonafide and regular student of this institute.

He/She bears good ﬁmrai character. He/She is hot found in any activity which
is against to the rules and regulations of institute. Beside this He/She
| participated actively in co-curriculuar activities & extra curricular activities. .
Therefore He/She is the liking students of staff as well as ‘management.

I wish him/her best of luck in every sphere of life.




BOARD OF INTERMEDIATE AND SECONDARY Eﬂi’(ﬂ'ﬂﬂﬂ
ABBOTTABAD 268960145
. Khyber Pakhtunkhwa (Pakistan)

Higher Secondary School Certificate Examination

PROVISIONAL & DETAILED MARKS CERTIFICATE

Roll No: 68960
Group : PRE-ENGG
Part-1l
‘Session: 2014 (Annual)
Name: UMER FAROOQ
Father Name: UMER KHITAB
Reg No: 0125477025
Institution/ ISLAMIC ORIENTAL ACADEMY OGH! MANSEHRA.
District

has secured the marks shown against each subject in the Higher Secondary School Certificare
Examination Part-1 held in the month of May/June as a Regular Candidate.

| | ‘Marks Obtained
i Subjects Marks Partd Part-l Total ‘Marks in Words
: Theory | Pract| Theory | Pract
f English | 200 50| -1 8 | - | 105 |OneHundred Five
Urdu (Comp) . ]-200 { 46 | ~ 5% | - {105 10One Hundred Five
tstamyat Compusory | 50 % |- | - - 1 24 | Twenty-Four
Pakistan Studies 50 - - 3] -] 31 Thirty-One
| Mathematics 200 | - | 40 = | 110 {One Hundred Ten Only
‘ Physics 12000 47 | 7| 61 | 11| 126 |One Hundred Twenty-Six
Chemistry 200 ] 40 | B 54 | 14| 118 |One Hundred Sixteen
Total: 41p0 | “$17-C| Six Hundred Seventeen Oniy
Date : 25 July, 2014 Remarks :
(et

§ '
/ 5'{\’

'‘Checked'By :

Controller of Examinations

Note: Zmors / Omissions exceptec. Any mistake in Name, Father Name eic must be intimated

! edibie AR S ..




S.No 009974

QEimatwn @lm‘ml

Established Under Act XXI of 1860, Govt: Of KPK, Pakistan

|
' |
RollNo. _ 463

- This is.to certify that ____Umer Farooq * —_— T TEear .

S/DIWot___UmerKhitab " peciation No-_TTEC/ECIT /463~ ~—~“—
_ has succes;rull; comp!eted the———-ﬁﬂ[__ orogramme of mstrucnons from _ﬁ_-!?__" 75 toﬁ_ﬂ_&_?f' S '"
Cin_.___ Compiter Softwarss
 He/She has passeu’ the examination asa w‘nole cecuri;\gaaﬁ; maris out of_aaa_; and haé been

placad in___A-

grade Internal assessment / examination of the student held by the

The Excellence Knowiedge Core Computer 3 cnghsh Language institute 2qhi

Training Center / Workshop. Campus of Trade Testing Education Council

- In'recognition thereof

This Biploma is warded | | b

Onthe _ 23 _ day of__November 2017

pirect : >
ce ‘ ° .
nagm E-“ o 3 -
Ma E’!x‘%ﬁoﬁ e\nsuw“* ™~ "/,/j"‘/

3 , . - :
W ues CHAIRMAN
'p EVOV ‘ : . .

Visit: www.ttec.com.pk for Online Verification

Note: This Diploma / Certificate is Issued without afteration or émsure. Ervors / omissiong expected
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OGHI MANSEHRA |

@ertiticate i:if Completion
Roll No 19/

Session_ 20/4-75

It is cer’fi{iecl ﬂmf MP, /MPS/Mis§ ' 7/?W&’ij_ F;wﬂ"?/
. S/ D/ O — 7/%7 z’n’. Khlfd/b
I'nos compleied liis /hep 26 , | . monflm diplomo in compu’rep courses.

to_28-02-2 /5

i

'ﬂne c!upqiio,n o_]( his course was from

I\e complefed the ](o”ow'i_nq cou.pses/ppof FE

‘ " e7 :'771 ) 9”7/2

m m -
5
:.

Durinq I1is sfaq{hepe in mshiuie Imve {ounc] le Q cI ||qenf cm(J havc‘—wopklnq

Il’l(JlVIdUOl Ibeomnq qOOCl movol C{_)I'I(J(]Ct

we was,h hi m/h__ep_ the very best of luck
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.j OFFICE ORDER NO. 20 DATED TORGHAR THE 04/01/201 9,

MUHAMMAD DIVISIONAL FOREST OFFICE TORG WILDLIFE DIVISION

TORGHAR
On acceptance of resignation of Syed Saleem Shah Wildlife Watcher S/o Syed Hanif .

Shah accepted vide this office order No.01 dated 11/10/2018, the post of Wildlife Watcher

became vacant, therefore, the candidate on 1% position of waiting list of the Departmental

Selection Committee meeting held on 13/11/2018, constituted vide this office order No.04, dated

30-10-2018 ,Mr. Umer Farooq S/O Mr. Umer Khitab resident of Kandar Tehsil Kandar

- District Torghar is hereby appointed as Wildlife Watcher BPS-07 (Rs.10990-610-29290) along

with usual allowances admissible as per rules of the Government of Khyber Pakhtunkhwa
against the regular vacant post in Torghar Wildlife Division with immediate effect and subject to

the following terms and conditions:

TERMS AND CONDITIONS

1.

2

9.

10.
11.

His service will be governed by the Khyber Pakhtunkhwa Civil Servants Act 1973, all the
laws applicable to the Civil Servants and the Rules made there under.

He shall be on probation as per Rules-15 of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989.

His service will be liable to termination at 15 days notice at any time without assigning
any reason irrespective of the fact that he holds a post other than the one to which they
were originally recruited.

In case he wishes to resign at any time, an advance notice of one month shall be
necessary or in lieu thereof his one month pay shall be forfeited to government.

The appointment is subject to the production of clearance certificate from District Police

Officer Torghar and necessary medical fitness certificate from the Medical

Superintendent of District Headquarters Hospital Torghar before joining of the position.
His service will start from the date of his arrival for duties.

If he failed to report arrival for duty within fifteen (15) days of the receipt of this order,
the appointment will stand cancelled automatically.

He will have to verify their academic certificates, degrees and transcripts / DMCs from
respective boards and universities before joining of the position.

He will have to undergo one year training course of Forest Guard / Wildlife Watcher at
the Khyber Pakhtunkhwa Forest School Thai Abbottabad.

Verification of domicile certificates from Deputy Commissioner Torghar.

The incumbent will be posted anywhere in the jurisdiction of Torghar Wildlife Division /

. Province.

12.

13.

In case of aﬁy polltlcal influence for posting/transfer for favorable station or undue
favour which is against the public mtcrest, the service of the incumbents will be
terminated.

He will join duty ;tgielr own expense, and no TA/DA shall be admissible there-for.

49¥ ~
w (Niaz Muhammad)
Divisional Forest Officer
' Q. _ Torghar Wildlife Division
%\?\’ 0° Torghar
‘\\

No.286-89, 89/WL—TG

!

Copy forwarded tontiig’ 00?‘

1. Chief Conservator Wlldhfe Khyber Pakhtunkhwa for favour of information, please.

2. Conservator Wildlife Southern Circle Peshawar for favour of information, please.
. Mr. Umer Farooq S/O Mr. Umer Khitab resident of Kandar Tehsil Xandar
District Torghar Dlstnct Torghar for information and necessary action.

4. Personal File. ~

r : \ A , Y
Divisional Forest Officer —
Torghar Wildlife Division
Torghar
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BETTER COPY

- To,

~ The Provisional Forest Officer, |
Torghar Wildlife Division.

Sub: . ARRIVAL REPORT.

With reference to office order No.20 Oct
04.01.2019, the ﬁndersigned | hereby
submitting my arrival report in the office of
DF‘O Wildlife Division on 14.01.2019 at 09:30
AM

i,

Your faithfully
ACCEPTED. -

- Divisional Forest Officer,
Torghar Wildlife Division,
Torghar. '

: UMER FAROOQ

S/o0 Umer Khitab
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The following 12 Wildlife Wnldacas were appointed i Torghar Wildlifc Divigion \mlc
: oﬂ'cc otdérs mentioncd agatns( cach: * .
S. No. Nnmc of\\‘ildlifc WMc‘hcr‘ Office ordér No.sand date. ., [ Renmils. .
1 Mi. Fazal Nawaz Khan Officer brder No. 06 Dated Torghar ¢
o - the 14<1 13048 ; e i
2. Mr. Faiz Ur Rehitian Officer arder Nu. 07 Dalcd lm;_.lml :
! e 'hc '4 II 20|8 d Seleatr D RN ¥ AF QU IS § AL T N
KR Mr. Anwar Khan Qflficer ordéi No 08 IJ.alctl Fm]_lv'\r :
. . Cflbe 14:11:2018 . -
d, Mr. llafeez Ur Relirian Officer order Na. 09 Dated Torghal 2
) | e 1a:11:2018 y , e
5. Mr, Hazratullal Olficer ordér \Jo 10 Daicd nglmr s
. . | the 14: “ 20'3 .‘ G S SO L NEIY JE W ",
[ M. Fussain Ahmad Officer Srder No:1 | Ditél lorglmr ‘ : ' /
. _ . e td=11:2008 .
7. Mk Riaz Alimad OMicer order No, 12 Dn(cd Torgli'tr Alsc.'uly ruu'nul e
the 14:11:2018 this dice brder No. 23
. , e ol . dated. 11033019,
8. Mr. Muhanimad frfan Officer drder Na. 13 Dated Torghar e T
| he 14112018 ) : e
9. Mr. Majid Klan - Officer wrder No. 14 Daled Turgliar B
N he 1112008 e
10: "My, Mubisher Almad Offfiéer ordewNo. 15 Dated Ior;,liar : ‘
L _ .| thé 14:11:2018. , L e
I Mt Harpon Kliar Officer arder No. 16 D'\lcd toll,lmr :
! . LR E = .‘hc 14 II 20'3 2 g R A L S X E 1) -
12 Mr. Muliamiisad Tayyab Officer 6rder Na. - I7Dulcd Iorg_.li.tr :
N . the 14:11:2018 . e
13. Mr. Umer Farooq OfTicer order No. 20 Daled Iorglmr £ s
o d lth-’a 01: 20!9 . S

. </O'n the coniplaint dated 24:1.1:2018 of Mr,. L:tin'MuInmm:id Khan Melige Provineial
Assembly, an inquiry againist the above appointingnts wits cotiducicy hrough Praviici: 1l Ingpedtiing Tean
The Provincial Thspeclioin Team besides othcr aclions. mwmnwn(lul ¢ancellation of appoitiliciil of the
said 12 Wildlife Wiitchiers, The inquiry “report was eonveyed thrbugli Governmont of Khyber
Pakhtunkhwa Foréstey, Environment ad Witdlife Departimcnt, vide letter No.SO (1 SUVEE&E WD/ )
6/DSC/2765-69, dated 25-7-2019 mid endorsed o this vlfice vide Congervator Wildtife Sauthern Cirele
Peshawar No. 1 570/WL(SC) distedd Peshaswar e 02082019 For intplententaticn. :

In catuplinnee of direétives of Adiniiisiralive Demmhcnl. thé appointment o the |3
Wildlife Watchers appointed vide ofTice arders meiitioned Apainst cich above are herchy eancelléd with
imnigdinte &ffect, : — ST

wmn §dl
{Ninz Muhammail K )
Divisignal IForest O1hicer
l‘orghar Wildlife Divigion
Torpliar

No.232-60/WL-TG ,\
&
Coyy forivirded lor information aii ncccssnn‘ ﬁcllngﬁ \

I: Section Officer (Esi) Government of Kliyber B {?‘{ﬂdsw:\ Forcstry, Environent and
Wildlire Departmerit with reference lo his leth tpa'abovc

2. Chicf Gonservator Wildlire Kllybcr Pakhtuiskhh Peshawiir,

J Cl;)nSchator Wildlife Sovlhem Citcle chhnwar with tcfcrcnce lo lits cndnrscmcnl ciled
nbové

4: Sub-Divisional Wildlife Officer T orgh'u

5. Range Officer Wildlife Torghar. ‘
All.concerncd E¢-Wildlife Walchérs.

/f/i’crmn il fifes of the coricerned CxsWilillife \“ aehicrs, .

TN

. Ll
{ivigional F wrest Of: 1 '
Forghar Wildtire Divi

A
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| I
i
| PROVINGIAL INSPEGTION TEAM, KHYBER PAKHTUNKHWA
INOUIRY. REPORT
# SUBJECT! INQUIRY AGAINST ILLEGAL APPOINTMENL . N, WILDLIEE
: DEPARTMBNT DISTRIC’I‘ TORGHAR. : :
|, ORBER OF moumv !
| g é
Ordees-ol the inqmr'y wepé received to Provinéial lhspection Team [rom a
Chief Ministér's  Secretarial, ‘Khyber Pakhtuikhway | vide  leuer No.
SOV TCEME/KPR/S:8/2018/32343=44 W/E dated 14.12,3018(Annext A).
! . T ‘ w ‘
; ‘(’l Ct‘)ﬂl’.LA.lNT:
| _ e L :q vluharamad Khan, MPA I’K-\n Tohﬁhar submtued a lelter Lo LChie f
‘ : ‘tm:tu l\hybcr Pakhtu:\khwn.whcfem he  Faised  the isspe r‘f At
? --p:w';r!!\m‘:n} q'f‘._w_nl_l.g!_l‘)ﬁ[c Wulcher an \\'uldlllL dwmon _Distriet nglmr
l ll.‘\nﬁL‘:\E B) v ' . \ . ;‘_";':' P et
l I [ The gist of the allegations is 28 unden \ v
'{ P  Accarding to Rim, Wildlile Toriibf pdveftised 12 pusts ol Wildlife
Watcher und 27 cundidates wete shoftligted  after  sondutting
g piiyscal. \h.dmal wsl o 2‘7 2008 The Selecuot Commitied fuund
iae ‘-.'slln‘on; als oF xhc 27 tul\dld-ats toffect ahd .n.u)rd approval. But
! Caitozsshingle, after 9 months Shysicul, fest ' pecd atfanged o
l' < ;J' - ‘ ;' s |v,‘,j()33-'\vh)ch \s*ts an |Ilt."a1 Lt
; i adtet 9 ptond b;, l]".. chest and héi, & of sufne Ci 'mnual D) \*LFL Teduced
} . and Jut 3f 37 ¢add: d..i:a '.' '."::fl Svéd Fundithates wete hnslized
I, Q%F’J& * e s
H 4 \/ W . :
7 3N Leannsd T anns
\3%-0\5@
0{}‘%@“3““ ®
G\&% G?i‘a - eg . "'""’.""."‘""i-" e e e v oo . - - b «J‘
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These cundiduted wefe nppolntéd by
with othét enndidates,

The lionourable MPA requested to congel these illegal nppa%mﬁiems in

N Wlldllfc d:v:snon Dnstfict ‘rorghaf and to fesddvertise the said posts 86

. altendancé fegister of the fewly nppmntcd

. 'that the Eligable cnnd:dates cduld be able to gét thmf nght.

After receipt of the seferente, o two member tea of PIT

District Torghaf in éonnection with theé subject inguity (Annext ¢y

visited

PIT requestéd Dw:slonal Forest Officer (DFO), Totghai:1o piovide:

letter dated 11.1.2019 (Annex' D)A In fesponse, DEO, Totghar

rcpmd vidé létief dau,d 11.1,2019(Annex! B).

The officidls of Distrlbt Police Office (DPO), Tofghat and DFO
Wildlife, Totghat récorded theif slntémcnt as pet given detaili

Wlldhft Watchei vidé

§.No. | Nathe . .. .- Deslgnntlon oo e et Anne‘xufé.
1. .1 Abdul Sami. . ... A_ﬁ-Membcr of lhe 1“ Commntcé i e :
2. | Muhamimad AH Head Constable :
' | Methber of the 1M Committee ‘ “
i—: 37 [Rhen Muhammsd Head Cofistable F
. | Member of the. 2 Commiuee e ais
1 4. Sajld [ Head Cunstablé
o , . | Membet 6f the 3 Commit\eé el
5. | Aamif Khan Swati Head Conglablé -
G . |Membet of the 28 Commiuec e,
5. | Khan Mtliampiad Heusd GU".“A“"& G
I | Mamber of the 34 Comtaittee,
ST Syed Afzal . - | LHG,Membet. of the 270 LR N
§. ] Sardai A,li__(Khﬂn_.\ Janpe, Officet. WidlE Torghat o .o . H,,
9. | ASif NawsaZ . | Wateher, ‘Wnldlife TOtphaf o ol el e
10, ] Fazal Wahab e DEPULY Rangef.,mwndhfe Tofphar _ ... | .. 3.

DFO wildlife Torghar fecorded his statement vide (Annex‘ K).
\ater on, he attended PIT on 722019 and recorded his:

supplementary stat-ement vide (Anne‘x: L),

PIT served a questlonnalre upon DEO Wildlife Terghar vide
dated 132”019 followed . by dated

18“81’ Icmlnder
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19.3.2019(Annex: M), BFO witdtife

Nt

letler dated 19.2.2019{Annext N).

OBSERVATIONS

dfier scrutiny of the available
writien statéments. and replies 8f ihe ¢oneer

aré as undéris

i Perusal of the recot

Tk

Wildlife Distriet Totghar advertised

(BP5:07) through information De
15:12:2017(Annex:0):

Wateher (BPS:07) was as fallows”

pécordidoeuments.

d stiowsd that Bivisional Fo

pastment in daily

Qualification faf

nw_«u_u
fekporided to Lhe safit

o

deiaited diséush
ned staff, observations of

sest Officer (D
Wwildlife Wau
Mashrig di

i3 posts of

the post

L o oo Stemw "'-OKMJNM-&J'—DIJ-""L fa L seny HeabE T e oA e 0 e BTA s o e T Mwd S . animat el I
i 3) Al lésst 277 class 18:30 By initial
! {ntcrmediate : genis | FEErUitiRERL
i Certifienie Witk
‘ Matiic Seieneg [rom .| Note The
| a recognized Boafdi | gandidiarés  Who
K and K Kivé . been
l b) phusical. fitnesss recrutted - witl
i i, Heights five fect hawE to undersd
; and  siX ifighes . compulsoty one
— {minitum)l yéar Training
wildlite il Chest Sizgl 14 Goufse of FOresl | ¢ v
Watcher 36 : SuaFd UL aanese?
(BP5:07) g padutan iia1ifa or
( mehes(mxmmum) Wildlifé
sand Watehéi at the
lit. Eye Sightt Vi Khybet :
g)(with glasses) pakhtunkhwa
path vye 6%6. | Forest ¢haol,
: | 1 Thai . ’
Natet 1t is essential that the ' Abbortabad:" -
Eandidats witl have 1o quatity N
Misrathtis face of 3:Knt within ~
30 B s e s [0 FEOUASUEIN FPRE

ii,':“ i

Ccandidutes will have 1o
jssued by eyt

gve sight

affice of DFO witdlife Bisision’ :erghar Gl
3

closing date it
pFO - Wildlife notified
documents of the €

coripriged of the foll

the said advertisément,
EI Y .
submit ey e c¢

10.01.2018. otz 23

andidate \ide Bis vifice

i was mentish in th

Wt

gpecidinl

5351 applicalivns

o senas

, Serutizy Comniitied,

plifig membErt:

sy kil B o e 10

Y

pidei d

Hoannide )

of Wild

¢ eondiligns wmat
ruifieate with separd v Euif
aloagwilh Biodata(€V) 1w !
10.01.2018 (Al
were FeCEIV
[r Sctutiny

aed 6.2.201




ioMro Sapdar i Khan Rany Ofheer, Wildlife Torphar
i Fazal Wahub, Depniy Ranper

-~

il Asif Nawag, Wircher. wWitdtife, 7'7,»;»;,&,=-.
The  Seeuting  Gomminee ﬁ-uhmmcu o overified  list oa
12.2.2018(Annéx: Q). Aecording to the list, 153 uppli&tnl% were
| found eligible while 98 appl;bnnts were lound ineligible, Alterwdrds,
-DFO Wlldhrc 1ofghur ‘hotified u.not}n,r dommitiee, h'wmg the sime
_‘mcmbers or_thc séfutiny committee, fof the pliysiéal test vidé his
| office order daied 6.3.2018(Anfies:R). On the same day, DFO
Wildlife Torghat requested DPO Térghat 1o députe three officials to
¢onduct physical test ie. including 2 Km Marathon, higight and Chest
Meéasurement. In response, DPo "r‘arghér depuléd the Following four
(4) officials for physigal test (Annext 8) '

i ASI Sami Khan SRC/DPO Office *
li. HC Sajid Khan A/LO Police Line
iti: LHC Khan Muhammatd A7OHEG DPO Office

“iv. FC Pervaiz No. 73/N,OHC DPO Office
Physical test of 153 candndnles was ¢ondudted on 27.2:2018, Whercm
59 eandidates qualify the leSt (AnneciT): Mcmber of both .
" committées (Polnce & Wildlifé) signed the list 6f 27 candidutes who
.quahfaecl theé physical test and e same was forwatded 1o DFO
ledhf‘c, Torghir fof further pfoeus (Ahncx.U) Mcnnwh:lc;
‘District Nazim :]‘m‘ghar wrote legtef 1o Chtéf Conservitot, Wlldhfé
’kP on 6.9 5018 wheréin  he stmed that  he réceived Vaflous
of  the, gcncwi pubhc abogt ‘cmbcz'luménl/pdlmtal

complﬁlnts
m\/olvc’gx_eg_t__d,m_m_g the nhv:.lcal T3t ol W:ldhtc Watcher, Torbhar In
‘lhc said letter, he requested o dincel and te: arrangn the physwnl

test (Annex‘ V).

The réquest of District Nazim lorghaf was honourcd_.md DO
Wildlife Torghar Fee 'm'anged lhc physical 1est. lht. DFO. \\J‘ildhfc'

dcpmcd the same commattec Wht conducled the 1Y phiysical 1ést

Whule DPO Torghar changed the ..;embers o( th t.ommm:.g (oF 2 A

physlcut test., ‘The District Nazir! Turplind ulso Fecormmended 1wo

T

Pape f of 14
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- Wildlife Torghar 1o present the qualified and dtsquallﬁed candldaley

(V2) candidaies wha ‘“""!ll-lliiwd he 17 est, The 20 physical vest |

29 cundidatgs (29 Quatified candidapes of 1V test and 2 eandidare
recommended by Distriet  Nagim siorgh.nr} wis  conducted
32008, In the 2 physicul 1est, 15 candidaies gualificd the ios
Wwhile 14 candidates - ingluding the. Two (2) recommended candidale
of District Nazim disqualified the test{Annexs W), List of the |
qualified cundidatcs dyly signed by the members of poluce commitie
and coumcrslgncd by DPO Torghar was furnished to DFO Wildlif:
Torghar on'15.11. 018(Anne\~ X) ow

Tbﬁmﬁﬂcr. Df:partmental Sclection Committee (DSC) nntified vide
office order dated 30,11,: 2018, condueled interview of 15 candidates
on the spme cl;w wnd, recommended 12 eandidates for the post of
Wildlife Waicher(BPS-7) whilg two (2) candidales were placcd on

' waitmg Ils{(f\nnc\"i’)

The inqpiry team. visited District Forghar wh.cn._in they directed DFQO

cof 2™ physical 1es1 befarg the t2am 5o as lo re-measure their chest
size & height'to substantiate as (hc levelled allegations were true of

otherwise, On 9.1,2019, out of 14 candidates disqualificd candldates
only six (6) appcarcd bcforc -inquiry team, The detail of ihe

measurement of ches| size- & hslght and comparison with g“"

Physical test iy given gy under;

8 [Nwhe ~ of [ Father Mc.:surmmu W THE [ AGTURT Measuremeny AT
qu- Candidate Nuwmy:™ [""'. l'll}su,ll test  fin the prescace of | pex
' mquu‘) tewin ' yre
i HcNMA]Cth( e Hetght 1 Chest
SR L T T A TS it TN B rev iy e
N Khan | Khan- i l
I L N R E L MR BT Fad Kvicaey vt
' Mehmood [ ' T ,
T30 Hlehar T [Hikmar | a6 '::",;s SR T T
. Ahmad Khan v
T4 S%kem 0l [ Naseew | 5a6 - :;&35 - “".5'55 BN B F LTS AL Z
. Hag uilgh .. o [
T3 Syed THIAT | Bhedi T ERETE T Lk "Js“’ ‘5" 335367
Shah Shah — -
e 3ved 7 [Mukaram SNEYYT TEiN3s '""5:;&"7:_“}_]';—,(3-{" T
, Hamegd i Shat ] ‘ ,;l o
[ _uitan "_"’__. ceme _”-2_- ‘!: = g T _1_ ::1?—.—-—-,-— I
iy Sar gt

bryetiiy

,anuﬂf b2

&

Temi Soanne:
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i,

witi

. hug,ht/c.lu,al ol t

(Lhcsl/hcn_hl) wis
.andidute was roend -ve

y lienght
liic-?"" test in lekm O

¢ g S -

Flie  dbove  comphfison showed  some incréuseldecrease in
. arhahre . :
|\.ng|\lrdltf.'~.i uf lhc‘b sndidutds Bul nond ol the cindidine rulr
|_I1c‘.-cqu|rcd quunr}v_ing c:-nqrm. “‘(’.‘ I:u[_,hlzf ‘.5 feet 6 utches & ¢l
Juxsa inches) : . ' :
_\ o ,
SOn 10.1.2019, out of 12 sclecied, cundidales, 11 appeored befote
team wcepl M¥. Majid, Lham who at.cordlng to DFO Wil
Torghar was ill and was unabl¢ to appecaf pefore inguiry té
Detail of the res mcasllfcmenl of hclghl/ch_cﬁl of thé &ele
¢andidates and comparisod with the 2" physical test 18 given
under;
e A
N . g M'”;:",':,Tf:"c:"; Measucement ir
§.No | - ”'t'i‘i" of nther the t 1) tue preseiiee of
Cianditate Name . . Jcs o . inyulrv team,
[ I ST Height . | Chest - - Teipht | Ghest.,
N Hussain - Abdutl §x 36x3§|n §y7' 36139
. Ahmbd__ ... Heledng ... ——-———m’-—-——"'wf‘“———*w"'———-—“'—
~3. . [ Anwai Khan | “Aaay ¥han . L. Teh | 30k36. 586 35537
3 Mutiashir . Momin Gul §x8 ijém [T 34153 :
. Ahiad . b e e RN B RN, AN
Fazal Mir Nawa?z L 4Ixi6 §y 0t 541153
i | Nawaz Khan, Lhan, . 73,7,‘_ i R AR RS
3, Muhamméd Muh’a_mmad 5.'<6 34)(36 3){6”2 deaé
trfan - oo Tahir, IR SRS S
6. Rléi. Ahn\ad‘ M‘phqmmad 5‘\'7"‘! 3dx36 ng 34%36
—--—-——-_-_..'.t__'_.:—-'-'___‘_.- “sa|eb - ____-__~__o_‘_,:_b._—__«__~=f Y . .
: Favk p uf Suhib i < 3gsdd -' , :
1. | gehman Rehman. | oo - 38sd Sk 37*’3
Haroon . Hazrdt ™. ] giyt'? 3611548 m 35#&58“‘
3 Khan .| Hussain.. A TSt SR8 1 e
S Hafecz “Sahib ur | gyt 36x3% 5 a,m Mx 6
9. | Rehinas, nenman,, . 1o el e X j .
14, M"h."‘m"‘ad Nawab . cxatt | 3axdé seatn YRy
- Fryvab . .. Nabi A s . e N
Hazral FBakhrutfah o 4 i E g3
. . - e 34
IO T R N
The above comparison showed some incréase/decrease i G
sides these ehianges tHuir §t

th 5e|eund Y

[‘ound 'u:t.nrdm

he i1 candidate

3 feet 4 inéhes & ¢ehesl
[ chest/height B

s-but be

2 10 lhc r

i4¢36 inched):

nx.]‘-__‘,. ,..

low thu, regu

cqunrtd eritersd. Nosie -

m,d Lrllb!’l A (l

Henee, liw result

waé~found cofrect.

o

—
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W

disqualified the

LD o e st

fiis pertinent 1 mentian thal vt ol 27 chndidiigs, 17 Cithdiy

(11 quuhhud 4 6 disqualificd) ul 2" rent appeared Beiofe the e
team for resitéasurement u!-chclsl/hcl‘glil..’ As 1he ahbve nbigfyy

confirmed the accuracy of the. fesull of 2

f o}
120 test nidght hol be enset

lést o gfd.‘:l UKt
Henue, it casted doubts that the
acctisately and favour was »xtefdud 0 these 12 qualified tandid

who dis uahftcd the ond tesl.

To ascéitain the fagtual position, DFO Wildlife Torphai was dire -
gandidatés who were detlafed disgualified in

to present all the
In respanse, oul of 176 cundidates (183:37), ¢

) phymcal 1851,
six (6) eundidates appcartd befoic the inguiry teim. The du.n!_
their re:méasurement of height/éhest ‘and, tompdfisoh with

physical leéj is given as undér,

e Soa. e

rS:No Nam€.  of | Fathér Mcasurcmcnt inthe lAcwnl .
Cundidate Namie 1 Physical test Measufement i
: Co thé jiFesente o
- S . L. I Height [ Cnest. ... ,H,eigtit . ChéSl
1. . | Falkh ullab “Amruliak, | 3x6 7 137%3977 1587 ... |)5%38 .
2. Sulémat - Yakmit ies 31%32™ 5%5 29%3 1
, Khan,, . . KhAn, e e e b e e e e e s
3. Hamécd ur | Zaibulilah 5817 33534 555177 3J1x14
I AT T N T PR NP M SRR
4, Namzcéd | Mahibat ixh 31x35 5%9.5 29'7%32
| Ehan. s S P i I -
S, [ Zabchullak .| Sabil.ullah . 3x8 1 33xan T Psxs' 31833
6. - {Sakhi I Muhammads] 3a57T 3377x35 0 [ 5x7 32x34 "
Badshi j'iﬁhir’_shah I P P L,

The above compatison showed that the last five (5) carididates, w
I physicai test, did not Guslify the réquif
passing criteria cven bLl(HL lnq\ln} tedm, Hti\\'t‘\;t:'r". the siz¢ i

chcsu’helghl of Mi. Fateh Ul!ah $/6 Amtullah(the candlddtc 4t SN

1) wis found atcording to the s ¢riteria of Wildiife Watehér and

pet resull he passed the 1*° gaysidal test but  His nari¢ wasd b

reflected in the list of 27 quziified candidales signed by all ol

ficmbeis of the conmitice. This made the fesult of 1Y physical te

dubious. Thereforé, the result of 1*' physical test was exahinett )

W
tollied with the list of 27 qualifiéd LJ;](];(IMLg whitvh trangprred

following de ft_cls/fidwulrrcgu!*":lcs in lht ALETEIE

Bage 5 61
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LRannss. o B 811 e

handed ove f 10 Police for mentioning 61 chu!l i otig list TR

‘dut o tack of propér attention, wa

1o éasy miardth@s i:¢: 2 Km

' Smnlarlv

’. i N .. '.". L .. i Y [ ) i g
None of the candidate recotded thetr signprure apuinsl {hete

i .uwh/nu.mnumm in th cotuni muml Fof thc purpose. With

répard to ihis querj. DFO W|Id|1lv.‘ rcpllt.d that the [ist was

=

police had not fecorded the signature of cbndidal in thé

s’i[';'riélure c‘olm‘-ﬁﬁ in the said list due to unknown reasdii The

teply of DFO Wildlife raised questions that why they weie not.

ask 16 do $o and whit was the putpose/duty of DES cumbitice
in the physical test, Henée, non= -qvaitability of sipnature of

candidalés aphingt théld Fesult dadted dQublt and pul questiod

mark-on thie 's;uittilylvalrdn)'-or rcsul.l of 19 rests

The fesult of Maruthon &
3 fegorded in A vague niannéf

Thesé éolumns wife either jeft plank ot filled by
ark whigh digd not give clué about thé

in the 1§t
fecofding ek @
scofe/result of the protess. 14 this fegdfd, BFG Wi

thal fof the fesult’ of marathoh face snps were hahded oVeér Lo

After mnfdlhoh thie polu.t- ol'flcmls retufried the
déd that ull gandidates were qualified due

the police.

gaitie and fét":é'mnicn

wsfé found on the togofd. The loLvnl pro‘-‘ld gd by DFO Witdlife.

Tofghar contain i\.mu.. F/&ane and Sipndature of the candidate

but did 6t umlum lhe fesult f.e. Whether he quatified/

disqualificd the test and what was his seofe.

according o ads efuscmentlsm'iéc fules, the eritttiu
fof eye lehl was Ve84 (wiini glasses), cach-vie 6x6, wWhith wus

vBark of the physieal fitAgss and Wis fequiféd 16 be chegkid

Cgaiing the test but it was Perived thal e ¢ye sight was hot

dAsikee oh the spot @y i est ingteod  candidutes wefe .

feg L2413 i provide ey Leftifienie ffui eye  specialist
GeEaw th 28plication tilg s vsihy dare of sdviftisdment 1 he
Crety Wl :mn”:;—'fncd by DI oWitdlife videhis réply that €5t

kg R
0 :|

igocresy wule dngdked dut 3 L Lbiiission of dbgtthents nid all

.

Eye Geprificatt was nol provided and

Aify pepied

ViR 70 midutes, But fi6 suth cematks
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th candidates found ht and entled fur fufther p:uu.\« T
N M‘pf\' ol RO, was suffice o prove the provess defective as jhe

ey sight Witk clucked 16 duy:; Buelore the physien! test and thit

166 any eye spaéialist, -
by any eye spécialist, .

d. A candidate Mr, Haroon Khan at §.Nc. 18 fulfilled the reguitrcd
héight/chest criteiia while hig Eye Certificare/ Matathoa
c6lumns were left blank, On thc basié of Lhis resull, hc wis

considered qunhﬁcd and hik natie was mcluded m the fist of‘ a9 .
: qUal!fl¢d catididates and lalér 6fi he was selasted 48ningt the o
bo.{( of wildlife wateher, Hdwever, the name of Mt Zakhid Shan i
ar $. 'No, 60(though Sormc¥overwriting wus#observed in his
rnii'em.‘ufcmcm) was not included in the list &f 27 yualificd

candldalcs who had almost {he § nmc result, =

Twé candidate i.é, Mr. Fatéh ullah at §. Nb 16 & Me: /hliid Shali
at §:No. 60 (as ménlioned abova) wlio qualified the 15t i teri
of chest/licight weee not inéluded in the list 1 tig 27 q*uahf’néa
they did fiot avail the oppoftunity of
appear- i the 2 test and
mtcrvn.w Mr. Fawgh utlah
Hié . Ehest/hsinht wus found

| “candidates: Therefore,
’ further competition, did ot
| subsequent!y were hot cnll'cd,__l“cir
’ ap‘péar’éd before the inquity teatins
] within the reguired paramicters of chest/heipht. (For refercnee '5
| see tnblé at purasix, Serinl Noo 1) ‘ : ' '
| f Two candidsics i.e. Mr Ihtisham Khas, st S.No. 83 &
| . Muhammdd Yaqoob at §.N&. 10, who disgualificd the 1% test in
’ - : \eiim ol cliest/height wcrc in¢luded in the list of 27 quuhﬁed
' tundidutes. They both availed the Uppol!un:!v “l appeired in
! the ""‘" 1est wherein they zgoin f(ailed the 1est and did nol
| qualtfy for interview. Nf. intighanm Khan s/e ‘_,'Qasim Hhan :
’ ~appeéafed before PIT téam rof résmcasurenient 6f thestheight
' aid ke did not Tulfitl the r’equfed eriteria of Wildlife Watehes
| N . (FoF Feferente sce tuble at  pufazviii, Seeial Noo 1),

VY R"‘*"rd”‘k this query, DEG . |d|1f“ replicd that the names of

disquidificd candidyges were  3¢luded 15 gualilicd Tise vy e

'u-- S RTHE &

k.

Yoainged i T arhscaing
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(he sume was pfovided 1o théwe 1t

police wnd alter signituie
fothat whi the sunie

Faised & qucslm wiay ot vefFihed/iathed Wy
of Dl O seruliny conivitted
evealed their t:ullusnuh as the teetditmem

the Hicmibers jstead  recofding
sighature blindly. i k3

andite pf their dt.pnrlnu‘m ot the polive.

process With

departent. _ .
.

J cangidates of 1° physicel (E§1 was 1ol

A51f Nawaz, the nduified

téad

The list of 27 quahhc
d by Mf. parvaiz and Mr
slice & Wlldlsﬂ, ‘ot
Muhhmn‘lad Al

€ ol the fegpective o
that Jué. to some

left the sam¢

§igné
mcmbérs of P
_ the saiie whs §|ghed by
who weré riot lhc member
repard, DED | Wildlile forghaf feplicd
Asif Nawad y/itdlife, Watthef
procéss pnd enior witdlife walchet Mr. Saleem Stah siphtd the
jist. Moreovet, Mutamitiad Al Ghal signed the lict instead of
Mr, Défvaiz which wa¥ notﬁm.md by Disthiél police Officer
Torghat. The said’ ingyfbent ¥ was 1156 from Poliée Department:
The eeply of DFO gegis Asif Nawaz did not

any cmergcﬁcv vide |
ification’ ‘for thc rcpl

mmees réSpcct:Vcly Ing
dhah and Salim §heh
mmmées If this

emetgéncy, Mt

not correcl s Mé.
mehtion’ s Slatemetts Furthcrmot‘e. they
had 1o issut ot agerent of mermbers bcl‘ofé

mllnalmg Lhe proccss‘ _
Mr. Fiteh ullah and ME Zuhid

ovz. al puru =¢ th't
it -raised

As dmcusscd ab
drOppLd from furlh
thefe was, ;o&s:bmty

were ullowed to nilgrvigw and. W AELhEF Lhey coul

compclmon, Hetice,
[ theif selection il tln,\'

d affect the e

Shah was
Juestioh (hiat whethief

list. To asceftain this situation, ‘Ac merit jist of seteeted cundidates
ahd the cducational qultt“l;i(‘nlil"" ol the IWO dcperd gandidates;
provided by DEG office Wildiz's Tofghar, Wwas pramingd whieh

showed the fotlowing deails;

f".ig!"-.: TR

ik

Setifhed B0 4Hs Lo
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o : Ayme ¢ : wt af Marks ot of | o b muapky f eATRson -
: lq \ eut afF 79 g > - of Bik ‘: Lot epy & Bebad
i T ! u : Mictric loter | - . ) _}’ ¢ :
' N | Fazal Hasvaz MiE Hawaz SSC l‘n:. R . B ' — 1 .I 17. s b
i Kk " Khan ESe X . 35 . 35 (11 A IO, -
bomrmom e BS(HSns) L : 2 & @ -
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allowed o interview then therc were chances of their selection.

Especially, in the case of Mr. Zahid Shgh whose selection was

canfirmed even though he got minimum sgore in the interview.

A quéstion was asked from members of 1*' Committec of Police that

tha} declared 27 candidates sucgessful which were re- ;examined by
14

the 2™ commitiee of police department who declared lurther

candidptes dnsqualuﬁcd Moregover, rcg.,mrmnallon by PIT team, the

resull showed degrease in 1hgxr zg i.e, hclghl & chest. What was

the reason? They replied that ingy conducied the said test upio

“to makc 1 transparent.

W—"l’l‘cum cure and rusponsnblll ¥ 350 a$s

to lh(.m they conduct:d 1¥ 1est of 153 candidates with

km Mamthon, heigns ekest.

mie s &ndtdintes showing hc;p,lu chest gize,

wEk T, (hey stated ihat the soken were allotted by Wildiile
and the detail war svarlable with them. Out of 183

¢ :.alified fulfilling the laid downp

\;!.‘I'QH\&
Proper list was prepared of

So [ar ‘Maruthon test is

papard 10 2

Y.

R

ERRET ."N

HiId 13 only 27 cand:dales we

TR ET ohuis he commitiegs i.¢. Police &

was signed by T
t sxoard to ingreavs $§i7ease in size of the candidaies,”

Wi ; Bt
LSRR & i;p'thcy conductes ‘3= g3t oin the manth pf February
kW =r=;§iq RE ,ccoud test wa! s¢niucied during the. mongh of

*a ‘ﬂ“ '""u 1E v 3,un ShO)\S thy 3 » 3¢ period had besn pirssed anu

- -

833

A ,“!“! the ¢and:zds) #ere hme beings.

theretare

LN

A \ ’
..
* e
T
]
1 /\
|
3 V1 : Fhe academic gualification sa]" the deprived gandidates  and ol
mirks before interview as per eriteria would be as under;
»
: f o ST b Mindmy T “;‘“ I EA e
: arher ST presecibed 114 . ‘ .
Cygmr |‘\'_"":”' Qualitication | guslifigstion 2!:4;!!(::;1.",. "I'bnfc}f;‘o“y‘l( “m 1:::‘1‘:::.::‘-9
: marks vyl of 70 | Marks outal TR e b e
IS SNSE B A Watrie T Tnied 2 _
:' h“l' v ‘§a‘§‘“| bs(‘ LT - 6 N ]5 ELR Aot ST o] AV;-I-r-,’qo.‘4 T 0
i sual- Shah - o,\L o ¥ " - 61 TALS Ny
: o ) o R I N A T Bl ywarhin dhe”
Z U“:: Amrullh }50\ et _2@ Z? o s 33 braghels of
L - '5 hn 10 te 12
xii. The aboye:facts revcalcd that if both the deprived candidales werg
p
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" witdlife' Committeg) st

‘physical iesl was thy respo
canducted lhc cptire proqcss, He furth

‘same dey he was

“ayked that under what aythority 5y

Mr. Sards R

T, _S,qrd.lr Al l\,hdll,. Kangq . Offiger-  Wildlif Dt on
lorghar(Member of Wildlife Comminee) siated in is wrinien
statement that DFQ_ Wildlife vide his nolifigzlli{m deglared him

chaipman for the physical sest. The respongibility ef physigal 1es

was assign 1o Palice commitice, The Poligy commitige conductsd 151

c
1

of all the 1533 candldalcs and prepared a hand wrilien fist o

aualificd s,anmdales and a.,Led him to sign the list which he signed

With 'éga.rd 1o s;,\c;ly;mn of two quaulificd candidales from thy

that he did not have any
Ifhe had sueh inigntions then

appmvcd ist, he siated persuni

mlcresl{prqud;cc wnlh any candidate,
he should dlsqual;ﬁed them in the physuyal Lcsl, Probably, this was

done mistakenty,

Wulghcr Wlldllfc Dwmon Tpr[' ar (Member

ated in his written statement, that he augnded
N ()". prders. _‘i e

Mr, ASIT Nawaz

Police Line Judbg ’l‘orghy_r-'vm compliance 9
nsibility of police gommittee and -they

gr staled thal he did not know
Jnylhlng about the list and’ hc did not sign. me same,

Rangcr, Wlldhﬂ: Division Torghar
cc) alatqd m his. written statemenl thas
far phys:@al tesi but on lhe

Mr. Fazal Wahwb Deputy
.\]cmbcr of Wildlife Committ

DFO- Wlldlnfe Torghar nominated him
dSSlg[‘lCd other rt:spons:bllsllcs Due to-thg reason

atl the time 01’ ph)'SIcal test, Al the end of thy test.

he was pat present
Vst immediniely aned

asked - him 1o sign the

Polige Connnillcv
He further stated thit he did nut

seegrding (o hun he signed the N
know anything about (he ligt and bunz, g field staff, he did noi aad
To a qugstian that the humga pl we
aualivied candidates werg replagsd by twe disqualified candidates,
he 1gpligd that he kngws nothing apout that and alter physigal tes! b

pnawledee af mypsurement.

went to Forest School Thai, Abbos 1abad for qumm

A questionnaire wos sgrycd 10 DFO Wildli e Torgh.ur wherein he Wt

: "'" ph"b!t b tesi owas Lu'\t’llLfL\’

Pagea 1300 1°
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rargnar Fehsil Nazim ;md their lavourably

two candidates  after ‘instructions of worthy éluie!’~(,’nu,~;gn-5l|’n;

. Wildlife, Khyber Pakhtunkhwa and C.on.sc-:rvalg; \;\’ifdii!‘c. He l'ur:ln-.-:
stajed that in the second physical test the oppertunity was not given
lo the candidates who already gigqgaj'iﬁcd'thc'whst., The reply of the

-

-DFO niseif POillls toward the defeclive process of the 2™ pest as if
,”"fl‘" were °°mP|‘“l“5 ﬁgﬂlﬂﬂ the 1 test then nppariunity should be
gwen to all the candidates regardigss the fact that they gualified or

disqualifigd the previous icst 50 a5 1o eNsUTe IraNSPUreney,

e e e ]

<ot askal

AT ey

o, pr—

[——

The jacts lead to the conglusian that both the Cummil/wcs ie. Policy

& Wildhife exereised g,ru.u laxity and m.glwcnw whllc conducting

In the said test, the cntire progess was pver sighted

l" physical test.
t* physical test

-g.spcuail)__s\laruthon and Exc Sluh Ihc. resulbt of
uc manper whach consisted ol varous de f::(:ls"

which has’ ‘been ducus:.ud m__para- .\a

was rccord(.d in 8 vyagu

flaws «and lrr@g,ular:uc
) of lhlS report, The rs-eful!mcnt prm.t.y. was dcl.xyu

fmibigdie J& e
to ltu~ ban imposed by I luqlmn Commission of

far somc munlh:. duc
omplaini of Distrigy Magin Torphae T

Pdhi;lan and dug 1o lhc ¢
Fatehullah 3 Slo Amrutlah and Mr. Zuhid

quuhlwd c.und:d.m.;» Mr,
mt_ bhah were rcnlr.nm.d fmm lurthcr uunpc I'Iun

V‘:lmh Slo Mr._ ?al-u
- i _ !.nu; 1h-|l lhcy ﬂlw’d s

Henye, 1owas uuusllu,' wuh them. annlarlx, e
Muh.unm.ul Y ,quoh \\l)u di squ.ulll;ud the 1M test
dlldld‘(t’\ which mdn..lu

Llu.'sllluu.hl vritur |.a

candidaies ‘M:

J.lllllcd lhc

lhtl shin K han uml

\\cu 1mludcd ;n thc ltsl Of "7 ‘U-’»ll!ud
lh-'-u“h The

\.\'.ls m.l:.ndcd in ’heu I\\u \.:n(lul.alw

'lmt 'md‘xu Gy u‘u__
| uz’

found ghnost ,w yrate in o lerm

al : ""“ ph\sac;ll lest wus
criterin ol pisv'»auu

ruaq'
~lls:>lrhuum measurement \smh

1he r:mumuu
et g eye x:yht and Mqramor. 3§ lomll\ :umrcd ih the 2nd eyt

and tar the same the DFO relige 3290 preys
delective, questionable and upder camplaints. _3\?“'%"'\’&'1; KRRt

aus leal resubt wlach was

YWy

ey 1l I'

:’:,—”-1'"1.'_ e :::,-';.Z!\:':_J_v..‘,.'.

T
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s Bw Lorntd BT
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N ' ¥ | | "
s suened of the wiii |
# canducted ol the <|uulmul candidarer ol the |" T
;‘ A o ;:. : a deavang it
disqualilied cundidates *! ‘
[g | ’p“, ;" | g oof 1% test deptived: whlch ty ajnnst the
ginciples of fair compe itiot, Furthe
! | e r ¢ compelitiobn. GFtheFinure: wmgiléle Jock ol
pervision [ron ! obaid ARBEFUAI
b | om DFO \Mldltfe 'I‘mghar provided oppofiufity . 1he
menibeés of the Police and DF ¢
Eg . of the Police and DFO commnec 16 ¢opduct the Fstlest as
£ | per lhen' B uﬁdcfstahding/knbwwé;ge which lead the process 16t
l}{ | : defeclive xceise, The retoid did né sonfiem any eriofts made by -
T BEQ Wildlifg to céunter‘cheérldvé‘égéu the progess. The DFO
‘.i.'- T \'Vi‘(“ i. i f o f
rszf: s fie and members of his gowmitiee trigd 19 §hifr the '-.u,d"n of
.l“' - _.__'—Z-__-_—-—---
é;é physucn) Lets to the police commmcc dcspnc the r.uct umt the post .
%;i& ' ol \"ildlill Wateher cnrlcd ifi lhur depnrlmcm a1u -.Z‘.c; o
o or Wil er e A v
: _ A e
G} A mand.nnd 16 conduu the sufit and the. rule u! pul:c«. cointticy Wk

\o daSlSUIdCI]HL\lL theém in the rE(rllllmenl proccss

E?E
(. th\m‘vcﬁ

“Bused pn ihe ohgeruauon:/analys:s il Pard 3 o/ this repor: fn(!mgt are
T ay whderit

e Fyat. Db vigional Forest Officet (DFO) Wilglife Distiict Torahat

L‘i-g advertised 12 No. ofpo%ts sf Wilalife Wateher (BPS iy
{

I Fhe eamniitiees constituted fof the i ph}'sltul \eet exefeised shEet

nevhgencz, and laxity while conduumg the ¥ ph)‘w:ﬂ test. [yue to
\
|Sl

a3 -

the  rdasvn w\*cml dvact%hrtvwv’ g3itjpy WEfd found it the

physical test such .15,

- ’ Noh rccordmg of gandidale’s signature:

s 1nclusnon of (Wo (‘3) dlScUJhllLd candidnted it it dial ol

quelified "andtdniu, ‘

Vo p
m‘ ‘ + Exclusiof 8l twod (7) qu:\‘xlwd Euntitdatés: from Lhi¢ TECH
R ¢ " gualified cundidates.
i C } s Byt gight was ol checked serinng the physical tusl,
’ !

‘\/. ) ‘i‘hc i‘L'ﬁl”llfLLde Or l‘l]t’ur'—".—i A Hlét" Wit nout rhﬂiﬂlﬂ'iﬁﬁll
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Vil

'piwsu:al té§t and was agnmst Lhe

‘Moreover, Lhe ahd phyencnl

.Daslncl Nazii Torghu

© gandidates were allowed to appeaf in

. The fecruitment ptocess Was d¢

Eleclion Gominissiot of P

. w_“_ —— - = _‘_,:_

w1 Fhe list of gualified vandidates were nol sighcd By 1w
s notified members instead (wo "_7) uiEnoiilhed pcrsous §igined

the siniég,

f"“" physical test was espdueted only of qunlif‘iéd candidates 6f 1
ended Eandidates of Dlstm,t Nugif

physical test and two recotin
gandidates af 1%

which was injustice with the Gthet disgualified
p.;nélplcs of faif competition:

tadl Wiy rnnfmcd 18 AR A negment of

¢hest ard hcnghl only and for the dthce crncfla fﬁl jeal fithdss
DFO \\!Il”}f& Torghat reiisd upon

i:e the sye sight and marathon.
ad) OUCSllonnb[C; Hengé, the

the result af 1% test which wns alrc

&
prouss of 574 1psl was also dafﬂclwa
f uﬁldw{‘ully ilefvened in the pmééﬁs‘: of
mfluencc two (2) phiysically disqualified

feciuitieil and by 183.3
the 2™ physical tedt “He

gompelled Wnldhl’c Dupartmcnl to tondutt the H#d phy‘§|cdl tast:

DI() Wlldllfe Torghat falled to fesist. to'uhiéwful préssure of

Bystiict Nazim and allowedetivd t3) dlSqualmcd cundldale': tA anneat

“if the 2™ physigal test

taved dut & thé Ban imposéd by
aiustan gnd e on dué 16 the gompibiit?

of ii“r'cguldnue‘;/polmcul mVolvu gunt by DigtFict I\‘nzirﬁ-TBfglmh

‘e 1ole of DFO Wildlifu {'bcihr‘ the . divisional head) with repatd 16
'umrn.mn/momtormg of the ré*'-'nmcni proccs< Was S5t umﬁrm«.d
By the record. Coniplete lath ol :pBFision from the DO provided
i1 OppoiiuBity 1o niembers of = pdlice and DFO Gummitlée 16
GURGUED tHE tedl in a mdnner thgt 2id hoL gnsurd tronspafenty.

RECOMMENDATIONS

Baseed un vlsurvalions and findingd:
! nd :

vt Fdpaki Faponmoendattons al P

Coube iy m"e‘-"'.f;-' .

Podtand Pc

.;“-z;‘dniﬂ—'-’ ‘") = zn%(\ ;i:i‘r‘.l]d:

&4 a0




action under

Diseiplinary
against the dienibers of the Police and
who condudted 14 physical. tetl, of the ;'nsumls of Aeglige

and omissioh of dUtILS/r(,SpOh&-lbllIllC o)

Da%caplmnry action against
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wildlife watchers including you vide his office order No. 04 dated 22-08-2019.

@X} Lo

OFFICE OF THE CONSERVATOR WILDLIFE SOUTHERN CIRCLE PESHAWAR

To

Mr. Umar Farooque,

Ex-Wildlife Watcher,

Torghar Wildlife Division,

C/O DFO Wildlife Torghar.
No.SL 3y -2€ WL(SC) Dated Peshawar the (S— //—/2019
Subject: PEALF TATEMENT AS WILD

You havée preferred an appeal dated 07-11-2019 fo the unders1gned for

remstatement in service as Wildlife Watcher by setting aside DFO WI|d|Ife Torghar office order
No. 04 dated 22—08-2019 DFO Wildiife Torghar has already.submitted its comments via his letter
No. 329NVL-TG dated 04-09-2019 on similar appeals of other Wildlife Watchers whose
appointment orders as wildlife watcher were also cancelled by DFO Wildlife Torghar through
same office order No. 04 dated 22-08-2019, From the comments of DFO Wildlife Torghar and
facts of the case, it is clear that:

“An inquiry was conducted by the Provincial Inspection Team, Khyber
Pakhtunkhwa in compliance with Chief Minister's Secretariat Khyber Pakhtunkhwa letter
No. SOVI/CMS/KPK/3-8/2018/22343 WIE dated" 14-12-2018, issued in light of a letter from
Mr. Laiq Muhammad Khan, MPA PK-53 Torghaf wherein the MPA had raised the issue of illegal
appointment of Wildlife Watchers in Torghar Wildlife Division.

The Provincial Inspectioﬁ Team, Khyber Pakhtunkhwa conducted the inquiry and it
has been recommended in its enquiry report that the appointment of twelve (12) wildlife watchers
including your appointment being irregular and contradictory to the provisions of relevant rules
and procedure, may be cancelled. The inquiry report of the Provincial Inspection Team, Khyﬁer
Pakhtunkhwa was received in Khyber -Pakhtunkhwa Wildlife Department through Section Officer
(Estt), Government of Khyber Pakhtunkhwa, Forestry', Environment and Wildlife Depadment

- letter No. SO(Estt)/FE&WD/11-6/DSC/2765-69 dated 25-07-2019 which was subsequently

endorsed to thia\ ofﬁce_vide Chief Conservator Wildlife Khyber Pakhtunkhwa endorsement
No. 1104/WL(E) 'dated 31-07-2019. In light of the aforementioned inquiry, it has clearly been

,mentioned in. the previously mentioned letter from Admmlstratlve Department that the

apponntment made against the 12 posts of wildlife watchers in Torghar Wildlife Division may
immediately be cancelied and theoe posts may be re-advertised through ETEA and filled strictly
by observing merit and criteria.

This office referred the said inquiry report to DFO Wildlife Torghar for necessary

action vide this office endorsement No. 1570/WL(SC) dated 02-08-2019. As such in compliance
with the directives of the Administrative Department and in line with the recommendations of the

inquiry committee, the DFO Wildlife Torghar cancelled the appointment of above-mjgi\oned




9

Moreover, your instant appeal is also time barred and the reasons quoted by you .
for the delay caused in your appeal are also not sufficient to justify the delay.

Since your appointmeﬁi has been cancelled on the recommendations of a high-
level inquiry committee, therefore the undersigned is convinced that office order No. 4
dated 22-08-2019 issued by the DFO Wildlife Torgharkis supported by law and procedure after
fulfilment of legal formalities as well as your appeal is also time barred, therefore your appeal
dated 07-11-2019 is hereby rejected. S

onservator Wildlife

uthern Circle S /r¢ ’)o
Peshawar '

No. /WL(SC)

Copy forwarded to the:

1. Chief Conservator Wildlife Knyber Pakhtunkhwa for information.

2. DFO Wildlife Torghar for information and necessary action. He is requested to obtain
acknowledgement receipt of this letter from the appellant for official record.

Conservator Wildlife

Southern Circle
Peshawar
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IN THE SUPREME COURT OF PAKISTAN

o _' - ‘ (Original Jurisdiction) (
"]l:' | ‘ | _ | _ ’ .

o R " PRESENT: * .

2N PPN - MR, fUSTYCE IHY}CFMR MUTL‘iMVIAD CHAUDHRY, C/.

B | MR, JUSTICE GHULAM RABBANT |

. HUMAN RIGHTS CASE NO. 9901-N OF 2009
~ (Application by Umar Kaitab)

“For the Complainant -~ Son of applicant
. On Court Notice - .+ . Syed Arshad Hussain Shah, Addl. AG KPK
’ - Dr. Muhammad Naeem Khan, DIG, Hazara
~ Dr. Amber Ali, DCO, Mansehra
‘Mr. Tahir Ayub Khan, DPO, Mansehra
Mr. Khalid Khan, S.P. Investigation

R .+ Date of hearing | 2'5.08.2_0.11.
-~ ORDER

It is inf;brfnéd by Mr Tahir Ayyub' DPO Mansehra that

.-'_"aftel resuming the charge and appearmg before this Court he haci
i’ - ~'_;1 | o oL -investigated the matter discretely but failed to fmd out any clue of ;
i A | 'dlsappeamnce of Mazhar Haydt son of pet1t10ne1 Accordmg to. him for
the last three years no progress had been made despite extensive efforts

_ of the police and the C1v11 admmlstratlon except that petltlonex Umar-
" Khitab had recewed a letter which suggested that his son Mazhar
3 :: S ) A .Hayat had gone towards Afghanistan W1th some iehadl orgamzatlon
e o ~otherwise, accordmg to hlm it was d1fflcu1t to trace him. However, he

- ' o makes commitment to turthe1 probe into the matter according to his .

resources available to him, however', if it is true that Mazhar Hayat had' o ) '
gone to Afghanistan.:it vwould be difficult for the p‘oli-ce o trace out him,
over there. o
oz In Viewa the statement made by him we al;e satisfied that ::

he being good offlcer has come out with a coxrect statement instead of :

. makmg lame excuses. In the c1rcumotances thls matter is dlsposed of’

o S s . . . . . . )
. N - - . .
s . - S . . . . . .
o . v - . -
ne 3 e . R . ! )
, . & M e . . o . L. "
2 N . Ltk .
i L SLAMA -t ) S o
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HRC 9901-N/2009

i

' Wlth the observatlon that the police shall continue makmg all efforts to

. effect the recovery of abductee Aar.l‘d monthly'report shall be submitted
to the Regi;strar of this Court for our perusal in Chambers, however, if -
in the meanwhﬂe,'an:y‘ succe:ss 'i‘s: made police shall intimate the result
to the Registrar and on recelpt of such report, if need be, the matter

,ampll be revived and heard .again in the Court
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'\ & BEFORE THE KHYBER“ PAKHTUNKHWA SERVICE
MTRIBUNAL PESHAWAR =~ -
SERVICE APPEAL NO. 16100f/2019 ' 5

Umer Farooq S/6 of Umer Khitab resident of Village Bazaargay, Tehsil Oghi
District Mansehra, Ex-Watcher (BPS-7) Wildlife Tehsil Kandar District Torghar

oy T

............. PETITIONERS

VERSUS
1. Govt Khyber Pakhtunkhwa through Secretary Wildlife Department Khyber
Pakhtunkhwa Peshawar.
Divisional Forest Officer Wildlife — Torghar
Chief Conservator Wildlife Khyber Pakhtunkhwa at Shami Road Peshawar
The Conservator Wildlife Southern Circle, Peshawar

2ON

.............. RESPQNDENTS

| PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.01 TO 04
| : Respectfully Sheweth: ' '
| PRELIMINARY OBJECTION:

1. That the appellant has.got no cause of action therefore, the instant appeal is
liable to be dismissed.

2. That the appeal in hand is barred by law, hence not maintainable.

3. That the appellan{s are stopped by their own conduct to file the instant
appeal.

4. That the appeal in hand is incompetent in its present form hence not

maintainable.
ON PRAYERS

Incorrect: The appointment orders of the appellants were cancelled by the respondent
No.02 vide Divisional Forest Officer Wildlife Torghar Office  Order No.04
dated: 22.08.2019 on the basis of findings of the inquiry report of the Provincial
Inspection Team (PIT) regarding illegal appointment of Wildlife Watchers in Torghar
Wildlife Division. The said inquiry was conducted by PIT in compliance with the
directives of Chief Minister's Secretariat, Khyber Pakhtunkhwa vide letter No.
SOVI/ICMS/3-8/2018/22343-44 W/E dated: 14.12.2018. The PIT in its inquiry report

'recomm‘ended. inter-alia that:

0 Disciplinary action may be taken against the members of Police and Wildlife
Committees and incumbent Divisional Forest Officer Torghar under the
relevant rules, who conducted first physical test, on the grounds of negligence
and omission of duties/responsibiiities assigned to them. -

(i)  The appointment of 12 Wildlife Watchers in Torghar Wildlife Division is based
on irregular/defective process and. feir trial for competition was not observed.
The appointment of 12 Wildlife Watchers was made against the spirit of merit,

therefore, the appomtment may be cancelled. The posts may be re-advertised

and be filled strictly following the merit and criteria.
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Accordingly, as explained aﬁove',-ihe DFO Wildlife Torghar cancelled the
appointment orders of the appellants. Their departmental representations/appeals were
also rejected by the Appellate Authority as under {C_opies enclosed as Annexure-l):

S.No. | Letter No. Dated Addressed to
1. | 3421-22/\WL(SC) | 20.09.2019 | Mr. Faiz-Ur-Rehman (Ex-Wildlife Watcher)
2. | 3424-25/\WL(SC =do= Muhammad Tayab (Ex-Wildlife Watche)r
3. | 3426-28/WL(SC) =do= Muhammad I[rfan (Ex-Wildlife Watcher)
4. | 3430-31/WL(SC) =do= Majid Khan (Ex-Wildlife Watcher)
5. | 3433-34/WL(SC) =do= Hazratuliah (Ex-Wildlife Watcher)
6. | 3436-37/WL(SC) =do= Hafeez-Ur-Rehman (Ex-WiIdIiféh Watcher)
7. | 3439-40/WL(SC) =do= Anwar Khan (Ex-Wildlife Watcher)
8. | 3442-43/WL(SC) =do= Hussain Ahmad (Ex-Wildlife Watcher)
9. | 3445-46/WL(SC) =do= Haroon Khan (Ex-Wildlife Watcher)
10. | 3448-49/WL(SC) =do= Mubashir Ahmad (Ex-Wildlife Watcher)
11. | 3451-52/WL(SC) =do= Fazal Nawaz Khan (Ex-Wildlife Watcher)

It is further clarified that the department has also initiated disciplinary
proceedings against the responsible officers/officials involved in illegal appointment of
Wildlife Watchers in Torghar Wildlife Division under Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 in compliance with the recommendation
of PIT inquiry report.

In view of above facts, no illegal decision and political victimization of the
- appellants has been made by the respondents hence the appeal is liable to be
dismissed.

ON FACTS

'. 1. Pertains to the record, hence no comments.

2. Correct to the extent that on 15.12.2017 the Divisional Forest Officer Wildlife
Torghar advertised 12 posts of Wildlife Watcher (BPS-07). In response, the
appellants were applied for the posts. '

3. Correcf to the extent that ihe appellants served from14.11.2018 to 22.08.2019 in
the office of Divisional Forest Officer Wildlife Torghar.

4. In correct, as explained above (On Prayers)

5. Incorrect. On the orders of the Chief Minister, Khyber Pakhtunkhwa, an inquiry
was conducted by the PIT regarding illegal appointment of Wildlife Watchers in
Torghar Wildlife Division. In compliance with the recommendations of the said
inquiry report, the appointment orders of the appellants were cancelied.(Copy of
the inquiry is “A)

6. Correct to the extent that the appellants preferred departmental appeals for set
asiting the appointment cancellation orders and requested for re-appoint as
Wildlife Watcher in Torghar Wildiife Division. The same were rejected by the
Appellate Authority, based on valid grounds. ‘

7. Incorrect: As explained above.
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ON GRCOURNDS

Incorrect: The appointment ordérs of the appellants were car_u:e!_led by the
respondent No.02 vide Office Order No.04 dated: 22.08.2019 in light of the
recommendations of inquiry report conducted by the PIT. Hence the impugned

order is very much legal.

Incorrect: Cancellation  of appointment  orders ~ was done as per

recommendations of the PIT’'s inquiry report which termed these appointments
against law and rules. ‘

" Incorrect: The PIT in'i{s inquiry report clearly recommended that the

appointment orders of 12 posts of Wildlife Watchers in Torghar Wildlife Division
may be cancelled immediately and then re-advertise the posts. Hence the
appointment orders being illegal were cancelled in light of the said inquiry. ’

_Incorrect: As explained at Serial No. c above.

. incorrect: Provincial Inspection Team is competent to conduct enquiry and its

recommendations are binding.
inquiry report of Provincial Inspection Team (PIT) has completely -discussed the

case and various appellants appeared in front of the inquiry committee.

. Incorrect: Proper inquiry was conducted by PIT and the appointment order.s'

have been proved to be issued in violation of laws and rules hence the impugned

orders were issued in accordance with law.

. Incorrect: As explained above

Incorrect: Inquiry was conducted by a rebognized body of the province.

Incorrect: Respondents acted as per law and rules.

. incorrect: lllegal order does not create rights. Hence no right has been violated.

It is therefore most humbly prayed that the subject Appeal may p!éase be
dismisseg
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