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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR-f

AT CAMP COURT SWAT

Service Appeal No. 96/2019

... 21.01.2019Date of Institution

... 05.01.2022Date of Decision

Umar Hayat Ex-ASI District Swat Police, Incharge Casualty Matta 
Hospital.

(Appellant)

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and 
two others.

(Respondents)

MR. IMDAD ULLAH, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

JUDGEMENT:

i

Through

judgment we intend to dispose of instant service appeal as 

well as connected Service Appeal bearing No. 97/2019 titled 

"Gul Muhammad Versus The Provincial Police Officer Khyber 

Pakhtunkhwa, Peshawar and two others", as common question 

of law and facts are Involved in both the appeals.

SALAH-UD-DIN. MEMBER:- this single

•j

Precise facts forming background of instant service 

appeal are that departmental action was taken against the 

appellant namely Umar Hayat on the allegations that as per 

report of SP Investigation Swat regarding case FIR No. 1126 

dated 17.09.2018 under sections 302/202/109/147/148 PPC

2.
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Police Station Matta> the appellant after dispatching of 
Murasila report to Police Station', was aware of the death of 
deceased Muhammad Komail but he failed to collect his 

clothes as evidence and handed over the dead body of the 

deceased to his legal heirs without conducting of autopsy. On 

conclusion of the inquiry, the appellant was dismissed from 

service vide order dated 25.10.2018. The departmental 
appeal of the appellant was also filed vide order dated 

10.01.2019. The appellant being aggrieved of the orders 

dated 25.10.2018 and 10.01.2019 has now approached this 

tribunal for redressal of his grievance.

Precise facts of the connected Service Appeal 
No. 97/2019 titled "Gul Muhammad Versus The Provincial 
Police Officer Khyber Pakhtunkhwa, Peshawar and two 

others", are that departmental action was taken against the 

appeilant namely Gul Muhammad on the allegations that as 

per report of SP Investigation Swat regarding case FIR No. 
1126 dated 17.09.2018 under sections 302/202/109/147/149 

PPG Police Station Matta, the appellant while investigating the 

said case, had failed to collect clothes of the deceased and 

had handed over the dead body to legal heirs of the deceased 

without its autopsy. On conclusion of the inquiry, the 

appellant was dismissed from service vide order dated 

25.10.2018. The departmental appeal of the appellant was 

also filed vide order dated 10.01.2019. The appellant being 

aggrieved of the orders dated 25.10.2018 and 10.01.2019 

has now approached this Tribunal for redressal of his 

grievance.

3.

Jl

Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellants in their appeals.

4.

Learned counsel for the appellants has contended that 
when the deceased Muhammad Komail was brought to the 

hospital, certificate was issued by the Doctor on duty in 

casualty that he was well oriented in time and space, 

therefore, the report of Muhammad Komail was rightly

5.
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recorded in the shape of Murasifa, wherein he alleged that he 

had attempted to commit :SuiGide; ; that the report was also 

signed by deceased's brother namely Muhammad Sohail as its 

rider; that as the case was of attempting suicide, therefore, 
there was no need of taking into possession of clothes of the 

deceased; that as the legal heirs of the deceased were not 
willing for conducting of autopsy of the dead body, therefore, 
no autopsy was conducted; that there was no legal lapse on 

the part of the appellants and they have performed their 

duties in accordance with law; that the inquiry officer has 

given clear finding in his report that the allegations against 
the appellants were not proved but even then they were 

wrongly and illegally awarded major penalty of dismissal from 

service. In the last he requested that the impugned orders 

may be set-aside and the appellants may be reinstated in 

service with ail back benefits.

6. On the other hand, learned Additional Advocate General 
for the respondents has contended that the deceased 

Muhammad Komail and one Mst. Muazima were administered 

poison on suspicion that they were having illicit relation; that 
the appellants did not take into possession the clothes of 
deceased Muhammad Komail and the dead body was handed 

over to the relative of the deceased without its autopsy, 
hence the appellants failed to discharge their duties in a legal 
manner; that the appellants did not perform their duties in a 

legal way, which resulted in causing of legal weaknesses in 

criminal cases registered regarding the death of Muhammad 

Komail and one Mst. Muazima; that a proper regular inquiry 

was conducted in the matter against the appellants and they 

were found guilty of the charges leveled against them, 
therefore, they have rightly been awarded major punishment.

2y"

We have heard the arguments of learned counsel for the 

appellants as well as learned Additional Advocate General for 

the respondents and have perused the record.

7.

8. A perusal of the record would show that the appellants 

were departmentally proceeded against on the allegations that
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they did not take into possession the clothes of deceased 

Muhammad Komail and. had banded^ over the dead body to 

legal heirs of the deceased, without carrying out its autopsy. 
The appellant namely Umar Hayat was on duty in casualty 

Hospital Matta, when deceased Muhammad Komail was 

brought for medical treatment. He prepared injury sheet of 
Muhammad Komail and after obtaining of certificate from the 

Doctor, regarding capability of Muhammad Komail to record 

his statement, the appellant recorded his statement in the 

shape of MurasUa, wherein Muhammad Komail had stated that 
he had taken poisonous tablets in order to commit suicide. The 

contents of stomach of Muhammad Komail were also taken by 

the doctor through syringe for its dispatching to the 

Laboratory for chemical examination. As the case was one of 
suicide, therefore, there appears no logic as to what was the 

necessity of taking into possession of clothes of the deceased. 
Similarly, it appears from the record that autopsy was not 
conducted upon the request of legal heirs of the deceased 

Muhammad Komail.

Additional Superintendent of Police Swat conducted 

inquiry against both the appellants. The report of the inquiry 

officer is available on the record, which would show that he 

has not given any findings that the charges leveled against the 

appellants stood proved during the inquiry. The inquiry officer 

has categorically mentioned in his report that the appellant 
Gul Muhammad was innocent, therefore, the inquiry against 
him may be filed. The inquiry officer has not at all mentioned 

in his report that the appellant Gul Muhammad had failed to 

follow SOPs in the concerned criminal case, however it is quite 

astonishing that the District Police Officer Swat has mentioned 

in the impugned order dated 25.10.2018 that the inquiry 

officer has reported that the appellant Gul Muhammad failed 

to follow SOPs in the concerned criminal case. When the 

appellant Gul Muhammad was exonerated by the inquiry 

officer, the competent Authority was not justified in awarding 

him major penalty. Similarly, the inquiry officer has not at all 
given any opinion in his report that the charges against the

9.
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appellant Umar Hayat were proved during the inquiry, 
therefore, the penalty awarded to him by the competent 

Authority is also not sustainable in the eye of law.

In view of the above discussion, the appeal in hand as 

well as connected Service Appeal bearing No. 97/2019 titled 

"Gul Muhammad Versus The Provincial Police Officer Khyber 

Pakhtunkhwa, Peshawar and two others", are accepted and 

the appellants are reinstated in service with all back benefits. 
Parties are left to bear their own costs. File be consigned to 

the record room.

10.

T
ANNOUNCED

1:^05.01.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE) 

CAMP COURT SWAT



Service Appeal No. 96/2019V

Appellant alongwith his counsel Mr. Imdad Ullah, Advocate, 

present. Mr. Ali Rehman, Sub-Inspector (Legal) alongwith Mr. 
Muhammad Adeel Butt, Additional Advocate General for the 

respondents present and submitted record of the inquiry 

proceedings consisting of 19 sheets, which are piaced on file and 

of the same handed over to learned counsel for the

ORDER
05.01.2022

copy
appellant. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand as well as connected Service Appeal 
bearing No. 97/2019 titled "Gul Muhammad Versus The Provincial 
Police Officer Khyber Pakhtunkhwa, Peshawar and two others, are 

accepted and the appellants are reinstated in service with all 
back benefits. Parties are left to bear their own costs. File be

consigned to the record room.
ANNOUNCED/^
05.01.2022/

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

(Mian Muhammadj 
Member (E) 

Camp Court Swat
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Appellant in person present. Mr. Asif Masood AN Shah, Deputy 

District Attorney alongwith Mr. Khawas Khan Inspector (Legal) for 

respondents present

07.10.2021

Learned Members of the DBA are observing Sogh over the demise of 

Qazi Imdadullah Advocate and in this regard request for adjournment was 

made; allowed. To come up for arguments before the D.B on 09.12.2021 at 

Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, Swat

Counsel for appellant present.09.12.2021

Muhammad Rasheed learned Deputy District Attorney for 

respondents present.,

In order to prepare the brief, learned counsel for appellant 

requested for adjournment. Request is accorded and case is 

adjourned. To come up for arguments on tf^O^.2022 before 

D.B at Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court,,Swat.

. s



1

^.01.2021 Due to COVIb 19, the case is adjourned to 

.03.2021 for the same as before.

Appellant present through counsel.03.03.2021

Riaz Khan Paindakheil learned Assistant Advocate General 
alongwith Khawas Khan S.I for respondents present.

Counsel for appellant was ready for arguments but in the 

meanwhile, it came to the notice of this Bench that complete 

record in respect of inquiry proceedings is not available, 
therefore, representative of respondents is directed to make

I
sure the availability of entire record before date.

Adjourned to ^'7 / /2021 for arguments, before D.B
at Camp Court^^wat.

(Mian Muhammao) 
Member (E) 

Camp Court, Swat

(Rozina Rehrnan) 
Member (J) 

Camp Court, Swat
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04.11.2020 Appellant In person present.

Muhammad Jan learned Deputy District Attorney for 

respondents present.

Lawyers are on general strike, therefore, case Is 

adjourned to 06.01.2021 for arguments, before D.B at Camp 

Court Swat.

V
(Atlq ur Rehman Wazir) 

Member (E)
Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

r

<



Due to Covid-19, the case is adjourned. To come up for the 

same on 06.08.2020, at camp court Swat.

03.06.2020

eader

Appellant is present in person. Mr. Usman Ghani, 

District Attorney alongwith Mr. Khawas Khan, SI for 

respondents present.

06.10.2020

Arguments could not be heard due to strike of the District 

Bar Association, Swat.

Adjourned to 04.11.2020 for arguments before D.B at 

camp codfTSwat.

:■ ’ ‘-T ryy v.'. u

:k
?

(Mian Muhammad) 
Member(E)

(Muham
Member

Camp Court Swat

. j
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Appeal No. 97/2019

08.01.2020 Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Mr. Muhammad Ishaq, Head Constable for 

the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today due to general strike of Khyber Pakhtunkhwa Bar 

Council. Adjourned to 03.03.2020 

proceedings/arguments before D.B at Camp Cqurt Swat.
for further

1
(Hussain Shah) 

Member
Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General alongwith Mr. 

Khawas Khan S.I for the respondents present!” Learned Assistant 

Advocate General requested for adjournment. Adjourn. To come up 

for arguments on 04.03.2020 before D.B. at Camp Court Swat.

03.03.2020

e-*

Member
Camp Court Swat

ember

;

04.03.2020 Learned counsel for the appellant present. Mr. Usman^Ghani 

learned District Attorney alongwith Hussain Ali Litigation Officer

Learned counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 08.04.2020 before D.B at Camp Court, 

Swat.

Member Member
Camp Court, Swat.

I
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I08.10.2019 Counsel for the appellant and Mian Amir Qadir, Deputy
<• '

District Attorney for the respondents, present. Learned counsel for 

the appellant seeks adjournment. Adjourned to 05.11.2019 for

arguments before D.B at Camp Court Swat.■.

.• ^ ■

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

(HussSn Shah) 

Member
Camp Court Swat

05.11.2019 Counsel for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Sikandar Shah, Reader 

to DSP (Legal) for the respondents present. Learned Assistant 

Advocate General requested for requisition of record of case FIR 

No. 1123 dated 17.09.2018 and case FIR No. 1126 dated 

available with the respondent department. 

Represenm^ve ^the^d^artment present in the court is directed to 

furnish th^ said record on the next date positively. Case to 

up for record and arguments on 04.12.2019 before D.B at Camp 

Court Swat.

.

19.09.2018

come

/I
(Hhssain Shah) 

Member
Camp Court Swat

(M. AminiChan Kundi) 
Member

Camp Court Swat

04.12.2019 Lawyers are on strike on the call of Bar Association. 

Adjourn. To come up for further proceedings/arguments on 

08.01.2020 before D.B at Camp Court, Swat.

Member
Camp Court, Swat
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Learned counsel for the appellant and Mr. Mian Amir 

Qadir learned District Attorney alongwith Khawas Khan S.I 

present. Representative of the respondent department submitted 

written reply/comments. To come up for rejoinder, if any, and 

arguments on 01.07.2019 before D.B at Camp Court, Swat.

06.05.2019

.........o-
Member

Gamp Court, Swat.'sr'y.

Counsel for the appellant present. Mian Amir Qadir, 

DDA alongwith Mr. Khawas Khan, SI for respondent present. 

Learned counsel for the appellant seeks adjournment. AdjounW- 

Case to come up for rejoinder, if any, and arguments on 

03.09.2019 before D.B at camp court Swat.

01.07.2019

Member
Camp Court Swat

Member

Counsel for the appellant present. Mian Amir 

Qadir, DDA alongwith Mr. Khawas Khan, SI for 

respondents present. Learned counsel for the appellant 

submitted rejoinder on behalf .of the appellant which is 

placed on file. To come up for arguments on 08.10.2019 

before D.B at camp court Swat.

03.09.2019

Member
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yhLearned counsel for the appellant present. Preliminary
|*(V ^ •' ' 'arguriients heard.

07.02.2019

The appellant (Ex-ASI) has filed the present service appeal 

u/s 4 of the Khyber Palditunkhwa Service Tribunal Act 1974 

against the order dated 25.10.2018 whereby he was awarded 

major punishment of dismissal from service on the ground of 

gross misconduct. The appellant has also challenged the order 

dated 10.01.2019 through which his departmental 

appeal/application was rejected/filed.

Points raised need consideration. The appeal is admitted for 

regular hearing. The appellant is directed to deposit security 

■ ' and process fee within 10 days. Thereafter notice be issued to 

the respondents for written reply/comments. To come up for ■
s

written reply/comments on 01.04 before S.B at Camp Court 

Swat.

1

Member
Camp Court Swat.

Learned counsel for the appellant present. Written reply 

not submitted. Khawas Khan SI legal representative of the 

respondent department present and seeks time to furnish written 

reply/comments. Granted. To come up for written reply/comments 

on 06.05.2019 before S.B at Camp Court Swat.

01.04.2019

Metiiber
Camp Court, Swat.

. '*'•* ■

AS
r'
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Form- A

FORM OF ORDER SHEET
'V

Court ofif

96/2019Case No.i
Order or other proceedings with signature of judgeDate of order 

proceedings
if S.No.

321

The appeal of Mr. Umar Hayat presented today by Mr. Aziz-ur- 

Rehman Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

21/1/20191-

1
REGISTRAR

This case Is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on f?9 ^ 2- ^ 2/3 / ^ ■
2-

I

CHAIRMAN

V

.r



BEFORE THE KHYBER PAKHTilNKEWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. of2019

Umar Hayat Ex-ASl District Siuat Police, Incharge Casualty Matta Hospital

.. .Appellant

VERSUS

The Provincial Police Officer Khyher Pakhtunkhwa, Peshawar and Others.

.. .Respondents

INDEX
& 4anemiv "."M

Memo of Appeal 1-61.

Affidavit 72.

Addresses of the parties 83.

Copy of the Certificate A4. 1
Copy of the FIR No. 1123 B5. lo
Copies of the Charge Sheet & Statement of allegations C6.

Copy of the Reply D. 7.

Copy of the Order dated 25-10-2018 E8. IX
Copy of the Departmental Appeal F9. u,
Copy of the Order dated 10-01-2019 G10.- n
Vakalat Nama11. 13

Appellant Through

Aziz-ur-Rahman
Advocate Sxvat 

Office: Khan Plaza, Gulshone Chowk, 
Mingora Swat, Cell 0333 929 7746



BEFORE THE KHYBER PAKHTUNKHWA ^ /

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of2019

Khyber P^khtukhwrs 
Service IVibunaSUmar Hayat Ex-ASI District Swat Police, Incharge 

Casualty Mutta Hospital.
^7-Oiary No.

■. .Appellant

VERSUS

1. The Provincial Police Officer Khyher Pakhtunkhwa, 

Peshawar.

1. The Regional Police Officer Malakand at Saidu 

Sharif District Swat.

,yi3. The District Police Officer District Szvat at 

Gulkada.

.. .Respondents

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE 

ORDER O.B. NO. 171 DATED 25-10-2018
WHEREBY MAJOR PENALTY OF 

DISMISSAL FROM SERVICE WAS
IMPOSED UPON THE APPELLANT
AGAINST THE LAW, RULES AND 

SHARIAH AND IS LIABLE TO BE SET 

ASIDE, THE APPELLANT FEELING 

AGGRIEVED OF THE SAME 

SUBMITTED A DEPARTMENTAL 

APPEAL BEFORE THE RESPONDENT

NO. 2 BUT THE SAME WAS ALSO FILED 

IN A VERY SUMMARY MANNER VIDE 

ORDER NO. 523/E DATED 10-01-2019

■ ia»i-
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AGAINST THE LAW,-mfTLES AND 

SHARIAH HENCE BOTH THE ORDERS
a

ARE LIABLE TO BE SET ASIDE.

PRAYER:

That on acceptance of this service appeal both the 

orders impugned may very kindly be set aside and the 

appellant reinstated back into service with all back / 

consequential benefits.

Respectfully Sheioeth:

Facts:

That the appellant joined the Police Force on 16- 

02-2002 and since performed his duties with 

utmost devotion, regularity and bravely without 

any complaints either by the authorities or the 

general public.

i.

That the appellant while posted as Incharge 

Casualty Matta Hospital a person was brought 

who, as per the statement of the brother, ate some 

poisonous drug in an attempt of suicide.

ii.

Hi. That becoming stable a certificate of being stable 

zvas got from the doctor on duty and initial 

questions zvere asked so as to ascertain the 

statement of the brother i.e. attempt to suicide,, 

to lohich the patient anszoered in affirmative. 

The • appellant then and there' recorded the 

statements of both the patient and his brother.
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Copy of the certificate Wekclosed as Annexure ^ 

"AC ^

iv. That while completing the process the patient 

expired in the mean while. The brother of the 

deceased asked for the body to be handed over to 

him, but the appellant refused and asked to call 

for the father of the deceased.

That upon the arrival of the father the appellant 

asked in a clear manner the cause of the death 

and also that if he has any doubt about the death 

of his deceased son i.e. something else than the 

alleged suicide and if he doubted any foul play.

V.

vi. That the father answered in negative and 

confirmed that his son has killed himself on a 

domestic issue of marriage. The appellant even 

asked the father to let them perform the autopsy, 

but they insisted not to do so and that to 

handover the corpse without the said procedure, 

which the appellant did at the persistent 

insistence of the grieving father.

vii. That thereafter a "Morasal" zvas sent to the 

Incharge Police Station Mattafor registration of 

FIR under section 325 PPC, hence FIR 1123 

dated 17-09-2018 under section 325 PPC zvas

registered. Copy of the FIR is enclosed as 

Annexure "B".

via. That to the utmost astonishment of the appellant 

he was issued a charge sheet coupled with 

statement of allegations relating to not



observing the SOPs as autopsy has not been dine 

and that this has created problems for the Police 

Force. Copies of the Charge Sheet and Statement 

of allegations are enclosed as Annexure "C".

ix. That the appellant submitted a detailed reply to 

the same clearly narrating while of the true 

story, but the same was not considered bald of 

any reasons. Copy of the reply is enclosed as - 

Annexure "D". ■

That without issuing any Show Cause Notice 

the appellant was issued the order of dismissal 

from service vide order O.B. No. 171 dated 25- 

10-2018 as bolt from the blue, as the same is 

against the law, rules and Shariah. Copy of the 

order dated 25-10-2018 is enclosed as Annexure

X.

"E".

xi. That feeling aggrieved of the same the appellant

field a departmental appeal on 30-10-2018, but 

the same luas also not considered and was filed 

against the law, rules and Shariah vide order No. 

523/E dated 10-01-2019. Copy of the 

departmental appeal is enclosed as Annexure 

"F" and that of the order dated 10-01-2019 is 

enclosed as Annexure "G".

xii. That still feeling aggrieved and having no other 

. option left this honourable tribunal is 

approached for the redressal of the grievances 

the folloiving grounds.

on
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Grounds:

a. That neither have been the codal formalities 

observed nor due course .of law adopted before the 

imposition of major penalty of dismissal from 

service, which is very much against the laws 

emanating from the commands of the constitution, 

thus the appellant has not been treated in 

accordance with the law.

b. That the appellant has never associated with the 

farce inquiry, moreover the appellant zoas neither 

afforded the opportunity of personal hearing nor 

any chance of self defence given.

c. That the respondents have exercised the authority 

in a colourful, fanciful and arbitrary manner to the 

utter detriment of the appellant, which the never 

approves of

d. That the appellant has not committed any act of 

commission or omission which may constitute any 

offence under any law.

e. That the appellant still jobless and there is no source 

of earning the bread and butter for his family.

It is, therefore, very respectfilly prayed that 

on acceptance of this service appeal both the orders 

impugned may very kindly be set aside and
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reinstate the appellant back into service with all 

back / consequential benefits.

Any other relief deemed appropriate in the 

circumstances and. not specifically'prayed for may 

also very kindly be granted. ■

ppellant

ar Hayat 
Through Counsels,

Aziz-ur-Rahman
<2.

r-^Trndad Ullah 

Advocates Swat

K. V

/
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BEFORE THE KHYBER PAKHTUNKHWA 7
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of2019

Umar Hayat Ex-ASI District Swat Police, Incharge 

Casualty Matta Hospital. .

• ■ ■Avvellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar and Others.

,, .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this service appeal are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.

Deponent

:ar Hayat

Identified By:

- Imdad Ullah 

Advocate Swat ’ATTESTED

UMAR SADIQ Advocate, 
OATH COMMISSIONER 

Distt: Courts SW
...



sBEFORE THE KHYBER PAIGITUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of2019

Umar Hayat Ex-ASI District Swat Police, Incharge 

Casualty Matta Hospital.

.. .Appellant

VERSUS

The Provincial Police Ojficer Khyher Pakhtunkhwa, 

Peshawar and Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Appellant:

Umar Hayat Ex-ASI District Szoat Police, Incharge 

Casualty Matta Hospital.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.

2. The Regional Police Officer Malakand at Saidu 

Sharif, District Swat.

3. The District Police Officer District Swat at. 

Gulkada.

Appellant 
Through Counsel,

Imdad Ullah 

Advocate Swat
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C II• ^ ..^^uwrufte-CHARGE SRF.n-

Syetl Ash fag Anwar. P5I* District j’olice Oftlccr. Swal :
/ Iiereby charge you, ASIUniarJIayat while posted at Casialty Hosnital Mnttn as follows:-'

being c(j)mpetent authority,

foil committed the following act/acls, whicli is/are gross misconduct on your pai t as defined 
'n Rules 2 (:-■) of Police Oisciplinary Rides \975 with amendmenls 2014 vide Notificat 
dated 27-08-2014 of the General ofPolice, Khyber Pakhtufkhwa,'Peshawar.

jon No.3859/Legal,

A report of SP Investigation, Swat regarding ense FIR No. 1126, dated 17-09-2018 u/s 
302/202/109/147/149-PPC Police Station Matta revcaleii that follovviiig dispatch of hlurasila report to 
Police Station you were aware of the death of deceased j>Iuhammad Kumail but you tailed to collect his : 
clothes as evidence. You also failed to get the dead body examined rather handed over the same to legal
lifcir.s wiiUuii': carrying out autopsy. Your this act amounts to sheer negligence and disinterest in official 
duty which warrants strict departmental action. Yon are therefore; issued this dhafge sheet and I
statement allegations.

2. 3y reasons of the above, you appear tv be guilt>' of misconduct and rendered yourself 
liable to all or any of penalties specified in RuIe-4 of the Disciplinary Rules 1975.

3. You are, therefore, required to submif your written reply within seven (07) days of the i

'•receipt of iKs Charge Sheet to tlie Enquiry officer. . j .

■ Your written reply, if any, should reach the Enc|uiry Officer within the specified period, i
lading wl'-.cli it. shall be presumed that you have no defen ;e to pul in and in that case ex-parte action shall 
follow againsl you.

\

i.
5. Intimate as to whether you desire to be heard in person-or nol/’ 

; 6. A Statement of allegations is enclosed. (
:

District,Police Qf^ 
Swat.

Dated: g’/.r/<y /20i8.
i ■

:
i

Attieste !

i
Advocate

i

;i

!

;
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disciplinary action

■’ Syctl Ashfaq Anwar. PSP District Police Officer, Swat being competent authority, is of 
■e opinion that he ASl Umar Haynt while posted al Cnsunlty Hospital Malta has rendered himself liable to 

be proceeded against depanmentally as he has comfnitted the following acts/omissjons 
(iii) of Police R..Irs 1975 with am-dr.r.Mi .UU viJe Notification No.3859/Ugal| dated 27-08-2014 of the 

mspeex.- Gancn i of Police, IChyber Pakhtunkhw'a, Peshawar, as per Provincipl Assembly of Khyber 
Pakhiunkhwa Notification No. PA/Khyber Pakhtunichwa/ Bills/ 2011/44905 dated 16/09/2011 and C.P.O, 
K.P.K Peshawar Memo: No. 3037-62/Legal, dated IS/11/2011.

^ STATEMENT OfLlLEGATIONS

it lus been reported that he whilj posted at Casualty Hospital Matta committed; the 
following act /-acts, which is / are gross misconduct on his part as defined in RuIm 2 (iii) of Police- Rules

■ 1975! ■ ‘ •

>

as defined in Rule 2

;
'<
i

!

I

I
A report of SP Investigation, Swjjt regarding case FIR No. 11216; dated 17-09-2018 u/s

302/202/109/147/149-PPC Police Station Matta r^realed that following dispatch of Murasila repoilt to 

l*olicc Station he was aware of the death of deceiised Muhammad Kumaii but he failed to collect his 
clothf as evidence. He also failed to get the deadibody examined rather handed over the same to IfegnI 
heirs without carrying out autopsy. His this act a nounts to sheer negligence and disinterest in official 
duty-whlch-warrants strict-departmcntal-action.

2. For the purpose of scrutinizing ths conduct of the said officer with reference to the above 
al.cgr.i'or.s, .-rucil: SP Swat is appointed as Enquiry C fflcer.

V
\

\
\

}

j •3. The enquiry officer shall conduct proceedings in accordance with provisions of Police 
Rules 1975 and shall provide reasonable opportunity of defense and hearing to the accused officer, record its 
rmcl;... sand r\':e within ten (10) days of the receipt of this order, recommendation as to punish'menf of other 
appropriate action against the accused officer.

4. The accused officer sliall join the proceedings the datCftime and place flxel^y theon
enquiry officer.

i-

.1
I.

I•;
i District Police OIhm 

Swat
■i

MNo. __ /PA. Dated Gulkada the. O/ " / C 2018.
Copies of above to:-

Swat for initiating - proceeding against the accused 6fficer/Official namely 
. ASl Umar Havat under Police Rules. 1975. !

2- 1 /iASI Umar Havat Police Station Matta

With the direction to appear before the Enquiry Officer on the dale, time and place fixed by the 
Enquiry Officer for the purpose of eV'quir^'proceeding.

i
1.. . Add):

Atteste*•*««**«

I

I; Advocato
•f

* i,
I
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r. 1^
ORDtR
This order will dispose of Depaitincntal Enquiry against aSI Umar Hayat 

of This District Police. He while posted at Casualty Hospital Malta was alleged of gross 

riiisconduct in case MR No. 1126 dated 17-09-2018 tt/s 302-202-109-147-149 PPC Police 

Stalion Matta as alTu' (.lispatch of Mura.sila report To Police Station he was a\vai*e of the death of 

decoiised Muhammad Kumai! but he failed to collect his clothes as evidence. .He also failed to 

uet liic ctccid hodv examined rather handed over the sanie to legal heirs without carrying out 

aniopsy.
1 [c was issued a charge sheet and statement of allegations vide this office 

.No. a.8/TA, dated 01-10-2018 and Addl: SP, Swat was appointed as Enquiry Officer to conduct 

proper dcoai’in'icntal enquiry against the delinquent Police Officer, fhe Enquiry Officer reported 

dial the Atil under enquiry had failed to follow SOP in the abovementioned case which created

problems for Police. He recommended appropriate punishment foi the ASI.

The Police Officer under enquiry had failed to follow SOP in fhe 

of the death of the deceased,Tie fail^d~to cdilecrhis—bovernenrioned. case. Despite being awarea
complicated and created problemsclothes and gel the dead body examined which made the 

ibr Police. lUs this aci is against discipline and unbecoming of a Police Officer. Tbis wanrants

case

'■iuni.shmo-il. Hence, in c.xercisc of the powers vested in ihe tindersignccj under Rules 2 (iii) of
olice OfficerTSvTa^eing’’'olice Disciplinary Rules - 1975.1 Syed Ashfaq Anwar,- PSP. Distri

competent aal'hoi it)e am constrained to awai'd him major punishmc^it of dismissal from servic

Ortier announced.

i-

District PohcTO 
Swat

O.B.No. I']\. 
Dated'. qT" - " Ur’tS

**************
/•

Oopy to:-

'^.egional Police Officer. Malakand Region 

KoR iiSTCPMATTON PLEASE.

Addl: SP Swat 

Establishment Clerk

For necessary action, please. -

1. Advocate

2.

3.

■ District Police Officer
■'--------- Swat- -.■•■••T .

A

V
\
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AA

HA I O'> :^Annexure.\
office oR^tj;: ^<.5/

regional POLICF,
•i-.;

AT SAIDU SIIARIF SWAT.
Ph! ONO-K-tOMl-SX £ A,, X,. mxx

ORDER!

This order will dispose off application of ^tAS/ Umar Hayat of Swat Districi.lpr
reinstatement in service.

Brief facts of the case are that AS! Umar Hayat while posted to Casualty Hospital 
Matte was ailegeci of gross misconduct in case FIR No, 1126 dated 17/09/2018 u/,
PPC PS Marta as after dispatch of Murasila report of Police Station he 

as evidence. He also failed to get the dead body examined rather handed over the 

carrying out autopsy. Consequently he was issued charge sheet coupled with statement of allcga 

AddI: SP Swat was deputed as enquiiy officer. The enquiry officer conduct proper depaanieiual enquiry 

against the delinquent ASI and submitted his findings recommending him for appropriate punishment. 
Being found guilty of the charges leveled against him the District Police Officer-^^Swai 3Dismi£sed.>htni 

' li'S office OB Nd.‘: iThdated 25/10/2018, -/

He was called in Orderly Room on 02/01/2019 attd heard him in person. 'J'he 
applicant c^fenqtproduce any.cogentTeason,in his.defensc. Therefor^ application for reinstatemenv 

inisei'vice is hereby-filed.

s 302/202/109/147/149- 
was aware of the death of deceased 

same to legal heirs without 

tions and

r\Order announced.

S.AEEU) 1\SP
^X/Tiegional Police Officer, 
MalWkancL at Saidu Sharif Swat

6'

5~g^3 /E.No.
\

\ 6 - - /2Q19.Dated

Copy to District Police Officer, Sw-ai for information and necessar> action with 

reference to his office Memo; No. 20529/E, dated ] 4/! 1/201S. The service record of the above named F.x.- 
ASI is returned herewith for record in your office.

I ^

ii'iitnvi ri/icz



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
In t^Pmatter of:-

}8
Appellant

VERSUS

77^ ^ e Respondent<

KNOWN ALL to whom these present shall come that 1/we, the undersigned appoint

AZ/Z-UR-RAHMAM W /MPAP ULLAH 

Advocates High Court

To be the advocate for the 
and things or any one of them, that is to say:-

<* To acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard iii the first instance or in appeal or review or revision or execution 
or at any other stage of its progress until its final decision.
To present pleadings, appeals, cross objections or petitions for execution 
withdrawal, compromise or other petition or affidavits'or otlrer documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.
To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any mamrer relating to the said
To receive money and grant receipts therefore, and to do all other acts and things which may be 
necessary to be done for the progress and in the course of the prosecution of the said 
To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may think fit to do
I understand tlaat the services of aforesaid lawyer are hired irrespective of the outcome of the 
case.

* r..'

And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do m the said 
premises.
And I/We hereby agree not todrold the Advocate or his substitute responsible for the result of 
the said case in consequences of his absence from the Court when the said case is called up for 
hearing.
And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to 
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the 
prosecution of the case until the same is paid.
IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of 
which have been explained to and understood by me/us, this f ^ day of y 20'1@

in the above mentioned case to do all the following acts, deeds

review, revision,

case.

case.

so.

(Signature or thumb impression) .(Signature or thumb impression) (Signature or thumb impression)

^ /Accepted subject to terms regarding fees

(AZIZ-UR-RAHMAN) 
Advocate High Court

(IMDAD ULLAH) 
Advocate High Court
Office: Klian Plaza, Gulshone Chowk, 
G.T. Road, Mingora, District Swat 
Cell No. 0333 929 7746

Office: Kliaii Plaza, Gulshone Chowk 
G.T. Road Mingora, District Swat. 
Cell No. 0300 907 0671

;



i L*■

1BEFORE THE Km BER PAKHTUNKHWA SERVICE TRIBUNAI. PESHAWAR.:j^ Service /Appeal No. 96/2019
V •. Umer Hayal Ex-ASL, District Swat Police, Incharge Causality Matta 1-Iospital

Appelianl

VERSUS

1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.

3. The District Police Officer Swat.

1
' C4'

Respondents

INDEX

PageS.No: Description of Documents Annexure

Para-wise Comments 1-31.

Affidavit2 4

' 3 Authority Letter 5

Copy of Confessional statement accused “A”4

Copy of preliminary information re5

District Police Officer, S^ 
(Respondent No.03)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No. 96/2019

Umer Hayat Ex-ASI, District Swat Police, Incharge Causality Matta Hospital

Appellant
VERSUS

1. ■ The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.

3. The District Police Officer Swat.

Respondents
PARAWISE COMMENTS BY RESPONDENTS

Respectfully Shewith, 
Preliminary Objections.

1. That the appellant has got no Cause of action and locus standi to file the present appeal. 

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appeal is barred by Law & limitation.

2.

3.

4. That the appellant has not come to the Tribunal with clean hands.

5. That the instant appeal is not maintainable in its present form.

6. That the appellant has concealed the material facts from this Hon’ble Tribunal.

FACTS:

Pertains to record, hence needs no comments.1.

ii. Correct to the extent that one Muhammad Kumail had consumed poison, committed suicide 

and his dead body was handed over to the legal heirs without conducting postmortem through 

doctor by the appellant.

iii. Incorrect. Muhammad Kumail and lady Muazima were given poisons by the accused due to 

fear of Muhammad Pervez etc. Investigations of case FIR No.1126 dated 19/9/2018 u/s 302- 

202-109-147-149 PPC P.S Matta revealed that the thumb impression of deceased Muhammad 

Kumail was taken on the report of attempt to commit suicide, as dying declaration statement 

and was given to appellant ASI Umer Hayat who drafted Murasila for lodging a false/baseless 

FIR No.1123 dated ,17/09/2018 u/s 325 PPC P.S Matta against the deceased Muhammad 

Kumail.



@

»

Incorrect. During treatment at hospital, Muhammad Kumail passed away and the dead body 

was handed over to legal heirs without conducting autopsy which constitutes malafide and 

gross misconduct on part of the appellant.

IV.

Incorrect. Sohail Khan (brother of deceased) has clearly narrated the whole episode in his 

confessional statement recorded under section 164-364 Cr.P.C. copy enclosed as annexure

V.

“A”.

vi. Incorrect. The appellant was duty bound to conduct autopsy through doctor and then hand over 

the corpse to legal heirs.

Correct to the extent that report of attempt to commit suicide of Muhammad Kumail was 

recorded with the connivance of Sohail Khan (brother of deceased and accused in FIR 

No. 1123) and thumb impression of unconscious Kumail was impressed on the said report and 

the same was forwarded to P.S Matta in a hasty manner by the appellant with the intention to 

conceal the actual facts of murder.

Vll.

Correct to the extent that charge sheet coupled with statement of allegation was issued to the 

appellant after preliminary information report of SP Investigation, wherein concealing the 

actual facts of the murder and misconduct on part of the appellant has been categorically 

explained. Copy enclosed as annexure “B”.

Vlll.

ix. Incorrect. The reply of the appellant was not based on facts and found unsatisfactory.

Incorrect. All opportunities of defence and personal hearing as required under KP Police 

Disciplinary Rules-1975, were provided to the appellant but he failed to disprove the charges 

and appropriate punishment was awarded to him.

X.

Incorrect. Departmental appeal of appellant was examined in the light of facts and 

circumstances of inquiry and rejected in accordance with rules and facts of the case.

XL

The appellant has wrongly challenged the legal and valid orders of the respondents before the 

honorable tribunal through unsound reasons/grounds.

Xll.

GROUNDS:

a. Incorrect. The appellant has been treated in accordance with law/rule i.e KP Police 

Disciplinary Rules-1975 and facts. All the codal formalities under the rules were observed 

before imposition of punishment against the appellant.

b. Incorrect. All the opportunities of self defence and personal hearing were provided to the 

appellant under the rules.



f

c. Incorrect. The respondents have exercised their lawful powers under the relevant rules and 

facts while dealing the appellant departmentally. Furthermore, the appellant has committed a 

gross misconduct while attending the deceased Kumail in his place of posting i.e Causality 

Hospital Matta.

d. Incorrect.’As stated above, the appellant has wilfully concealed the actual facts of murder with 

the convince of accused Sohail etc.

e. The appellant was required to think about his job/earning of bread while committing gross 

misconduct and concealing the actual facts of murder during performance of his official duty.

PRAYER;

Keeping in views the above facts' and circumstances, it is humbly prayed that the appeal of 

appellant being devoid of legal force, may kindly be dismissed with costs.

ProViaicial Police officer, 
Khyber I akhtunkhwa, Peshawar 

(Rc ipondent No. 1)

Malakand Region 
(RUi^UUiwUm^No. 2)

cer

District Police Officer STvat
(Respondent No. 3)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 96/2019

Umer Hayat Ex-ASI, District Swat Police, Incharge Causality Matta Hospital

Appellant

VERSUS

1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3. The District Police Officer Swat.

Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the 

contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has 

been kept secret from the honorable Tribunal.

ProMii cial Police Officer 
Khyber Pal ditunkhwa Peshawar 

(Res mndents No.l)

/
Officer

nlakand Region 
No.2)

District Police OnitBrT-Sas^gt 
(Respondents No.3)



BEFORE THE KHYBER PAKllTUNKIIWA SERVICE TRIBUNAL. PESHAWAR.
A

Service Appeal No. 96/2019

Umer Hayat Ex-ASI, District Swat Police, Incharge Causality Malta Hospital

Appellant

VERSUS

1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.

3. The District Police Officer Swat.

Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal 

& Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and submit 

reply etc in connection with titled Service Appeal.

r\

Pro incial Police officer, 
Khyber Pa thtunkhwa, Peshawar 

(R( spondent No. 1)

l^&iohal^^ice Officer 

_rjBh*^nndpnt No. 2)

District Police Officers 
(Respondent No. 3)
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©r OFFICE OF THE 
HEAD OF INVESTIGATION 

DISTRltiT: SWAir
Ph# 0946-9240319 &; Fax #(j946-b2f(|3b(;, '

.Email Address: spi ivswat@v!ahori.coki.i j ' !

: •
J Ii f \

,1
/
r

i ■ r . . i

;No, /A/Inv: dated Saidu Sharif the: ^4 /t^l^ /, 2C 18.'f ^
• ITo: The District Police Officer! Swat.

:
Subject: information report, i , I I :

CASE FIR N0.1123 DATEllli 17/09/201 R tT/R 328-PPn 
CASE FIR N0.1123 DATED 17/09/2018 TJ/R 302/202 
/109/147/149-PPC P.SMATTA, DISTRUbrWat.

1.
2.

/ .

Respected Sir,
I

It IS submkted for kind perusal; that as evident frorti Case f'lR No 325 
dated 17/09/2018 u/s 325-PPC PS Malta on b|7/09/201t; coriplhihU Muhammad 

. Kumail S/O Muhammad Parv,z R/O Kwaray Kharerai Malta invicW iobdition reported 

to ASI.Umar Hayat at Casualty Hospital Malta tO:the effect that heFn the heartlessness / 

discouragement to his life has jattempted to >

drug at his home on his own sweet will. The repdft
comrpiti suicide by t^cipg ppispndus tablets /

m shape] of mprasUa having thumb
mpression of the complainant / victim duly supported by iris brother

Khan ryas sent to PoUce Station Malta by ASI Umar Hayat showing conUiousness 

victim was incorporated into FIR cited ‘ , ■. . ,

; namely Sohail 

; of the
as subject. ■ pimilarly, the.injjary sheet prepared by

the said ASI 

medico legal opinion.
was accordingly handed over to the Dpctor An !

wai of Civil Ifdsp.i.tal Matia for

I
11

■;
Later on the whole episode of the suicide'e |Was: itrmivSpired during an

Enquiry initiated U/S 174-CrPC vide Daily Diary Nq.54 dated )8/o|/20;T Police Station 

Malta by SI Rahrm Khan regarding similar sudden death of Mst: ijluazzimia D/O Raza

Khan R/O Sinpora Malta by taking poisons as pe| report lod|e|l by complainant Nadar 

Khan s/o Nosherawan. The actual facts ascert^ed during] the course of Enqiiiiy 
revealed that on the doubt of illicit relations between both the|deceased'filst: Muazzama 

and Muhammad Kumail, theyFave been gone to | death by givmgipoisbps to deceased 

Muhammad Kumail by his brother Sohail Khan (accused) due to! feiai of Muhammad 

Parvez etc, while the deceased lady through violence as well as; electric, s6ots by accused 

ID Shah. Room (2) Abdul Aziz (3), Asaf Khan (4) Na^ar Khan (5| Sarfullah! Rs/O Smpora 

Malta and instead of to report real facts to^ the Police: have coricbaled the offence 

lights of the facts so surfaced
. In the

proper case vide FIR No. ! 126 dated 16/09/2018 U/S
302/202/109/147/149-PPC PS Matta has been registered.

Furthermore, confessional statement of i Sohkl Khan (accused) 
recorded,u/s 164/364 CrPC in the court^ of Illuqa Qazi / Judicikl Iv^agistrate Matta 

Dtstnet Swat revealed that his brother (deceased) was unconscious died (but the Police 

] have placed , his thumb impression under the suicide statement ^
ds ,d5(ihg declaration

which was given to ASI Umar Hayat. ;

; :
;
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■ ■““®'f°''4i'’''‘="‘^^“'“"ehere:thatafteii.dispatcl:iin!g,then:iurasila 
. SiAx f^ Policy Station M^tta, ASI Umar ^H^af was aUe! jofiiiiath. of: dece 

i \ Muhammad Kumail as l^e had been handeji bver; the'yad! b^idi. I a], Uident from 

doctor's report but he didfrlot bother to 00^^ his clones dl tfrUqdJst Ihe docto 

Postmortem and handed nver the dead bodj^ the deciased| tayL: iegaJ yirs wit j 
Postmortem examination. | Similarly, IHC pui:;Mtjhammad oj :Matti|^ile inyestiga.; 
the instant case did not yther himscjlf to coyct; the clothek'ol liyidicysed Muham ^
Kuinail and to request the! doctor fbr fihe autyy. ! : fl id , i !

rt

■;
1 :i

J. I

: ■ A
/

X •

^ / ‘

4 . I.(
i

f: ;;! ri As thip act of-both the ;AiSl;;Umar Hkyiatl^ifijl^C Gul 
. shows, disinterest; in official; duties and 81^1^053; on tyiri barf therefore, they

M I i y ! '
" agairistyhGjrn, :.j:|ieavSe.;

As far as the role of Dqt^or Anwariyi ;of yvil! ddpspital Matt; 
concerned his medico lege^ opinion arises greffi contradiction df thj: Joffehce; and the 1 
facts and has rather destrloyed the prosecutidfri case; hence nyessty Correspondenc
this regard IS being made ^th the concerned .authorities, pleasd. ’ '

Submitted please.

Muham;:
• /

kindly be suspended and proceed departmental action
\
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.'96/2019

Umer Hayat Ex-ASI.

.. .Appellant

VERSU

The Provincial Police Officer Khyher Pakhtunkhwa and 

Others.

.. .Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Respectfitlly Sheiueih: ’

Preliminary Objections:

That all the preliminary objections are incorrect, 

baseless and against the law, rules and Shariah, hence 

specifically denied. Moreover the appellant the has got the 

■ prima facie case in his favour and has Honourable 

Tribunal well loithin time with clean hands and this 

honourable Tribiuial has got the jurisdiction to adjudicate 

. upon the same.

are

On Facts:

Para 1 of the comments needs no reply.i.

Para 2 of the continen ts being admission, hence 

needs no reply.

ii.



,: ^

•q.

Hi. Para 3 of the comments as drafted is incorrect, 

baseless and against the facts, moreover the same 

is based on misstatements, hence the para is 

denied specifically.

iv, Para 4 of the comments as drafted is also 

incorrect, baseless and against the facts. The 

body was handed over due to the insistence of the 

legal heirs and their denial to conduct any 

autopsy, thus the para is deriied.

Para 5 of the comments as drafted is irrelevant 

as the statement / report given to the police at 

hospital zvas that of suicide and nothing else, 

thus the para is denied..

V.

vi. Para 6 of the comments as drafted is incorrect 

and devoid of merits, hence denied, as the cause 

of death was certain.

vii. Para 7 of the comments as drafted is incorrect, 

maneuvered and against the facts. The report of 

the suicide zuas made by the legal heirs and the 

thumb impression zoas got zvill the deceased zoas 

conscious and that too after the approval of the 

doctor, the factum of the murder zvas subsequent 

much latter to the incident, thus the para is 

denied.

via. Para 8 of the comments as drafted also is 

incorrect and devoid of merits as the factum of 

murder zvas the result of another report lodged 

much latter and the incident at the hospital has



got no nexus with the same as the first report 

zvas of a suicide only. Moreover the charge sheet 

and statement of allegations never find any 

mention of the alleged murder, thus the para is 

denied.

Far a 9 of the comments as drafted is vague, 

evasive and devoid of merits, hence the same is 

denied.

IX.

Para 10 of the comments as drafted^ is incorrect, 

baseless and against the facts, thus the same is 

denied specifically.

X.

Para 11 of the comments as drafted is vague,
i

evasive and against the facts, thus the same is 

denied as well.

XI.

Para 12 of the comments as drafted is against the 

laxu and rules on the subject, hence is specifically 

denied.

Xll.

On Grounds:

a. Ground A.of the comments as drafted is incorrect, 

devoid of merits and against the facts and record, 

thus the same is denied specifically.

b. Ground B of the. comments as drafted is also 

incorrect, baseless and based on misstatements and 

concealments of facts, thus the same is denied 

specifically.



c. Ground C of the comments as drafted is baseless, 

incorrect, devoid of merits and based on 

misstatements. The appellant has never been treated 

in accordance with the lazu and rules on the subject 

and has been made to suffer on account of colourfid 

and arbitrary use of authority to the utter detriment 

of the appellant, thus the para is denied specifically 

as well.

d. Ground D of the comments as drafted also is 

incorrect and devoid of merits as the appellant has 

never concealed any of the materials relating to the 

issue, as is clear from the record, thus the para is ' 

denied as well.

e. Ground E of the comments as drafted also is 

incorrect, baseless and reflecting the colourful and 

arbitrary use of the authority as zuell, thus the para 

is denied.

It is, therefore, very respectfully prayed that 

on acceptance of this rejoinder, the appeal of the 

appellant may very kindly be decided as prayed for 

originally.

Appellant

Umar Hayat 
Through Coumel,

ImdttdUJIah 

Advocate Szoat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.-96/2019

Umer Hayat Ex-ASL

• • ■Appellant

VERSU

The Provincial Police Officer Khyber Pakhtunkhwa and 

Others.

■ ■ -Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this rejoinder are true and correct- to the best of my 

knoivledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal I

Deponent

Umar Hayat
ATTESTED

UMAR SADIQ Advocate, 
OATH COMiVlISSiONER 

DisU; Courts Jwat,
No.
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M?OST-SVJOS^EMi REPORT i

■5? trsT \
I

if

t 4
f/: tg « ^<

■ f fisssD.-NVJi'p-BW-issooiiof.^sr-si i.
•r . • • ^ •• A-;v.''r<.t=.P.MGdical- 4S

*
. ^«l

(1/ .Name _ 

■li'ATJIER’’S'-NAME. ■ /.

Voarly No7

i - •: •

ji I
t 'k

r .

*‘ • • . / “^T—^ r • - • i •

■ I•*
On the body of__ •;__ ;•<* I9Vi \ ' . >.••:r, ^ HUSBAND’S NAME .' <'i »•

I
! ■i HJ. - I •4

CASTE I

', If
, '■ i' • *■

f .'■I r.■ residence ;_>. i.. i '» .11
I- * :f ...St'.X JPI AGE_ ) \T •/.

I

DISTmCT___ f ;*T *;I'! 1.\
. '0 < '/'I'O Q.tM}c:£ kl^2rS:L ilex.

' .* & * ’ 1.*

nodvJdeiitifieti by
--------- - ' V ■(/ •

» :T-...-
\ ._______

I Whence brbuglit : village,
‘ I TlianaJDistrict

t- . -:
. • ■ ■ '. -Tj t '• ■; * ' J '’■»

Wjp^h^K- 0
DATE.ANJ> HOUR OE ~.■■
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IICHARGE SHEET ■ : I I !

' ^-'^v 1 .Wfl Ashfan Anwar. PSP iDistHct Police bfiil:cr; Swat b^ing..'competent aijthority,
■ . • i 'Y . I : * • ; < ‘ . ' : !i i) i • • i, , '1 '
y hr'.v-Khv r.hflr6^ vnii' AST TJmar Havat while posted at.Casualtv'HosdiiCal Matta as.foUow^:- 

' i ‘ i! ' i . •

; • ! !; f9 'I*

II

i!
djct on your.part as;defined

^in^Lles 2 (iii) of Police Disciplinary Rules! 1975 with amendmeritj 2014 vide Notification No.3859/Legal

i dated 27-0872014 of the Genera! of Police, Kbybpr Pakhtunkhwa,'Peslmwar.
■ A report of SP Investigation, Swat regarding,ca^e EIR No. Ilj26, dated 17,-09-2018 u/s 

; ■ 302/262/109/;147/149-PPC Police Station Matta revealed tliatifol owing dispatch of Muriisila report to
Police Station you were aware of the death of deceased Muhaminad Kumail b.it youitailed to collect his 

clothes as Evidence.,You also failed to get the dead body examiiie^jrather handed ovpr th^ ^amc;to legal 

heirs without carrying out autopsy; Your thisiact amounts to sHehr negligence and disinterest in official 

which warrants strict departmental action. You.are thbfefore issued this::chargp sheet and

' ■ You .committed the following act/acts,^which is/are ^grldss.misconI1 Ii
9

•1

i

!-

■

d u t)'
I statement allegations.

I I
I ’ :: :I!I

of the above, you appear to be gui ty, of miscom^uct and rendered yourself

liable to alPor any of penalties specified in Rule-4 of the Disciplinary Rules 1975. ! ; ,
* ' i ' • '■’ ■ 3 You are therefore, required to submit your wrifien reply within .seven (07,) days of the

i' leceiRtofthis Charge Sheet to the Enquiry officer.
4. Your written reply, if any, should reach the Encjuiry Officer within the specified period, 

i .lailing which it shall be presumed that you have no defense to'puljn and in that case ex-parte action shall

!; i .I 2. By reasons;
;

1 !

i

' iI I
I .

follow against you. *I
t 5. Intimate as to whether you desire to be heard in person or no^ ; . ii

6. A statement of allegations is enclosed. ’
♦

"I
I1 !: i

I
I , 1

. It

• 1.■ ! I
,j D.istri^PolicToSjcSP-^ 

Swat. :

I
1

I: & I : I-I i
j ' \/PA, INo.

I
I1;

i*1

• Dated: /2018
ii;1 1 i:;!( ' :• I 1:
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/ disciplinary actton
■V'-\

Sxed Ashfaq Anwar, PSP District Police Officer. Swat being competent authority, i- 
_ ^ .:ie opinion that heASI Umar Hayat while posted at Casualty Hospital Matta h^s rendered liimseif liable t 

be proceeded against depaitmentally as he has committed the following acts/omissions

I,
IS (

as defined in Rule
(hi) of Police Rules 1975 with amendments 2014 vide Notification No.3859/Legal, dated 27-08^2014 of th 

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar, as per Provincial Assembly of Khybe 

Pakhuinkhwa Notification No. PA/Khyber Pakhtunkhwa/ Bills/ 2011/44905 dated 16/09/2011

/

and C.P.C
K.P.FC Peshavt/ar Memo; No. 3037-62/Legal, dated 19/11/2011.

STATEMENT OF ALLEGATIONS

It has been reported that he while posted at Casualty Hospital Matta committed th 

following act / acts, which is / are gross misconduct on his part as defined in Rules 2 (iii) of Police Rule 
1975.

A report of SP Investigation, Swat regarding case FIR No. 1126, dated 17-09-2018 u/, 
302/202/I09/147/149-PPC Police Station Matta revealed that following dispatch of Murasila report t< 

Police Station he was aware of the death of deceased Muhammad Kumail but he failed to collect Im 

clothes as evidence. He also failed to get the dead body examined rather handed over the same to lega 

heirs Mithoiit carrying out autopsy. His this act amounts to sheer negligence and disinterest in officia 

duty which warrants strict departmental action.

2. For the purpose of scrutinizing the conduct of the said officer with reference to the above 

alle&ations. Add!: SP Swat is appointed as Enquiry Officer

3. The enquiry officer shall conduct proceedings in accordance with provisions of Police 

Rules 1975 and shall provide reasonable opportunity of defense and hearing to the accused officer, record its 

lindings and make within ten (10) days of the receipt of this order, recommendation as to punishment or othei 
appropriate action against the accused officer.

4. The accused officer shall join the proceedings on the daytime and place f^^y the
enquiry officer. S

^^3

District Police Offic^ 
Swat

__ /PA, Dated Gulkada the, €)/ /O 2018.
Copies of above to:-
SP Swat for initiating proceeding against the 

AST Umar Hayat under Police Rules, 1975.

'AST Umar Havat Police Station Matta 

With the direction to appear before the Enquiiy Officer on the date, time and place fixed by the 

Enquiry Officer for the purpose of enquiry proceeding.

No.

Addl: accused Officer/Official namely

2',

i
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ORDER
i'his order will dispose of Departmental Enquiry against ASI Umar Hayat 

mis District Volice. He while posted at Casualty Hospit^ Matta was alleged of gross' 

misconduel in case f iR No. 1126 dated 17-09-2018 u/s 302-202-109-147-149 PPC Police 

Station Malta as after dispatch of Murasila report to Police Station he was aware of the death of 

dec.cased Muhammad Kumail but he failed to collect his clothes as evidence, tie also failed to 

gel the cleat! body examined rather handed over the same to legal heirs without carrying out 

aiiiopsy.
! Ic was issued a charge sheet and statement of allegations vide this office

No. 88/1’A, dated 01-10-2018 and Addl: SP, Swat was appointed as Enquiry Officer to conduct 

dcnaiumcntal enquiry against the delinquent Police Officer. The Enquiry Officer reportedproper
that the ASI under enquiry had failed to follow SOP in the abovementioned case which created 

problems for Police. He recommended appropriate punishment for the ASI.
fhe Police Officer under enquiry had failed to follow SOP in the

aboveiTicntioned ease. Despite being aware of the death of the deceased, he failed to coIUxt his
complicated arid created problemsclothes and get the dead body examined which made the 

!br Police. His tliis aci is against discipline and unbecoming of a Police Officer. This warrants

case

■ punishmonl. Mencc. in c.'iercise of the powers vested in ihe undcrsigne^ncler 2.(iii). of
irlfolice' OfficerTs^Mfoeing!\>!ice Discijilinary Rules - 1975.1 Syed Ashfaq Anwar, PSP, Oistrf 

competent authority, am constrained to award him major punishment of dismissal from servic'

()rder announced.

Swat %

O.B. No. /7.1 

Dated'. 9^ . (dj ijP
**************

, < lopy to:-
Regional Police Officer. Malakand Region

TOR INFORMATION PLEASE.

/VidI: SP Swat 
Establishment Clerk

For necessary action, please.

2.
2

District Police Officer 
Swat

!. •
f
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OFFICE OF THE
REGIONAL POLICE OFFICER. MALAKAND

AT SAIDU SHARIF SWAT.
Ph: 0946-9240381-88 & Fax No. 0946-9240390

Email: clif!malakand(a)vah<)o.com

ORDER:

This order will dispose off application of Ex-ASI Umar Hayat of Swat District for
reinstatement in service.

Brief facts of the case are that ASl Umar Hayat while posted to Casualty Hospital 
Malta was alleged of gross misconduct in case FIR No. 1126 dated 17/09/2018 u/s 302/202/109/147/149-

PPC PS Malta as after dispatch of Murasila report of Police Station he was aware of the death of deceased 

as evidence. He also failed to get the dead body examined rather handed over the same to legal heirs without 
carrying out autopsy. Consequently he was issued charge sheet coupled with statement of allegations and 

Addl: SP Swat was deputed as enquiiy officer. The enquiry officer conduct proper departmental enquiry 

against the delinquent ASl and submitted his findings recommending him for appropriate punishment? 

Being found guilty of the charges leveled against him the District Police Officer, Swat “Dismissed” him 

from service vide his office OB No. 171 dated 25/10/2018.

He was called in Orderly Room on 02/01/2019 and heard him in person-. The 
applicant could not produce any cogent reason in his defense. Therefore, his application for reinstatement
in service is'hereby filed.

/IOrder announced.

SAEED) PSP 
egional Police Officer,

, at Saidii Sharif Swatl^vkanchMa
S /E.' No.

Dated I 0 - O ( - /?.niQ

Copy to District Police Officer, Swat for information and necessary action with .
reference to Ins office Memo: No. 20529/E. dated 14/11/2018. The service record of the above named Ex- 

AS! is returned herewith for record in your office.
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; , OFKICKOFTHK 
INSPECrOR CKNEl^VL OF POLICE

KIIYHER PAKirrUNKUWA 
Central Police OITice, Peshawar.

No. S/ ■ /I9, dated Peshawar the /2019.

To 'I'hc Regional Police Ofneer^ 
Malakancl at Swat.

ir-?
Subject; REVISION PiamON.

Memo
Please refer to your ofUce Memo: No. 3074/E, dated 08.03.2019.

'I he Competent Authority has examined and filed the revision petition submitted by 

^1 Umar Hayat of Swat Oislriel 1‘oliee against the punishment of dismissal from service awarded

by l)PO/Swat vide 013 No. 171, dated 2.5.10.2018 as the service appeal No. 96 has been lodged before 

Kevisi on Petition on 21.01.2019, therefore, is not maintainable being sub-judicc in Service Tribunal 

ICitybler Pakhtunkhwa, Peshawar.

His Service Hook, Service Roll and I'auji Missal containing dcparlmenlai enquiry ilie is 

returned herewith for your olficc record, plca.se.

Enel Service Hook (01). 
Service Roll (01)
I'auji Missal containing 
Enquiry file (01)

/ ‘I
(SYI<;j^^IsfcL-l 

^ Registrar,
Tor Inspector General of Police, 
A Khyber Pakhtunkhwa, 

Peshawar.
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'SMU o72

f-
Ofqcer,

iaiciu Sharif Swai^

. wiijC^r

ryut. aKanc.o').. /
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