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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

Service AppeaI‘No. 96/2019

Date of Institution ... 21.01.2019
Date of Decision ... 05.01.2022

‘

Umar Hayat Ex-ASI District Swat Police, Incharge Casualty Matta

Hospital. - '
(Appellant) -
VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and

two others. ' ‘
(Respondents)

MR. IMDAD ULLAH, ‘

Advocate , --- For appellant.

MR. MUHAMMAD ADEEL BUTT, -

Additional Advocate General --- For respondents.

MR. SALAH-UD-DIN -
MR. MIAN MUHAMMAD -

MEMBER (JUDICIAL)
MEMBER (EXECUTIVE)

JUDGEMENT:

SALAH-UD-DIN, MEMBER:- ) Through this single

judgment we intend to dispose of instant service appeal as

well as connected Service Appeal bearing No. 97/2019 titled
“Gul Muhammad Versus The Provincial Police Officer Khyber

} . f , Pakhtunkhwa, Peshawar and two others”, as common question -

J——— of law and facts are involved in both the appeals.

2. Precise facts forming background of instant service
appeal are that departmental action was taken against the
appellant namely Umar Hayat on the allégations that as per
report of SP Investigatioh Swat regarding case FIR No. 1126
dated 17.09.2018 under sections 302/202/109/147/148 PPC |
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Police Station Matta,. the appellant after dispatching of
Murasila report to Pdlice‘Stétidh‘,*'was aware of the death of
deceased Muhammad Komail but he failed to collect his
clothes as evidence and handed over the dead body of the
deceased to his legal heirs without conducting of autopsy. On
conclusion of the inquiry, the appellant was dismissed from
service vide order dated 25.10.2018. The departmental
appeal of the appellant was also filed vide order dated
10.01.2019. The appellant being aggrieved of the orders
dated 25.10.2018 and 10.01.2019 has now approached this
tribunal for redressal of his grievance.

3. Precise facts of the connected Service Appeal
No. 97/2019 titled “Gul Muhammad Versus The Provincial
Police Officer Khyber Pakhtunkhwa, Peshawar and two
others”, are that departmental action was taken against the
appellant namely Gul Muhammad on the allegations that as
per report of SP Investigation Swat regarding case FIR No.
1126 dated 17.09.2018 under sections 302/202/109/147/149
PPC Police Statioh iVIatta, the appellant while investigating the
said case, had failed to collect clothes of the decéased and
had handed over the dead body to legal heirs of the deceased
without its autopsy. On conclusion of the inquiry, the
appellant was dismissed from service vide order dated
25.10.2018. The departmental appeal of the appellant was
also filed vide order dated 10.01.2019. The appellant being
aggrieved of the orders dated 25.10.2018 and 10.01.2019
has now approached this Tribunal for redressal of l' his
grievance.

4, Notices were issued to the respondents, who submitted
their comments, wherein they denied the assertions made by
the appellants in their appeals.

5. Learned counsel for the appellants has contended that
when the deceased Muhammad Komail was brought to the
hospital, certificate was issued by the Doctor on duty in
casualty that he was well oriented in time and space,
therefore, the report of Muhammad Komail was rightly
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recorded in the shape of Murasila, wherein he alleged that he
had attempted to commit :suicide;: that the report was also
signed by deceased’s brother namely Muhammad Sohail as its
rider; that as the case was of attempting suicide, therefore, -
there was no need of taking into possession of clothes of the
deceased; that as the legal heirs of the deceased were not
willing for conducting of autopsy of the dead body, therefore,
no autopsy was conducted; that there was no legal lapse on
the part of the appellants and theylhave perforn'ied their
duties in accordance with law; that the inquiry officer -has
given clear finding in his report that the allegations against
the appellants were not proved but even then they were
wrongly and illegally awarded majbr penalty of dismissal from
service. In the last he requested that the impugned -orders
may be set-aside and the appellants may be reinstated in

service with all back benefits.

6. . On the other hand, learned Additional Advocate General
for the respondents has contended that the .deceased
Muhammad Komail and one Mst. Muazima were administered

~ poison on suspicion that they were having illicit relation; that

the appellants did not take into possession the clothes of
deceased Muhammad Komail and the dead body was handed
over to the relative of the decéased without its autopsy,
hence the appellants failed to discharge their duties in a legal
manner; that the appéllants did not perfor‘m their duties in a
legal way, which resulted in causing of legal weaknesses in
criminal cases registered regarding the death of Muhammad
Komail and one Mst. Muazima; that a proper regular inquiry
was conducted in the matter against the appellants and they
were found gquilty of the charges leveled against them,
therefore, they have rightly been awarded major punishment.

7. We have heard the arguments of learned counsel for the
appellants as well as learned Additional Advocate General for
the respondents and have perused the record.

8. A perusal of the record would show that the appellants
were departmentally proceeded against on the allegations that
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they did not take into possession-the clothes of deceased
Muhammad Komail and, had handed, over the dead body to
legal heirs of the deceased, without carrying out its autopsy.
The appellant namely Umar Hayat was on duty in casualty
Hospital Matta, when deceased Muhammad Komail was
brought for medical treatment. He prepared injury sheet of

‘Muhammad Komail and after obtaining of certificate fro m the

Doctor, regarding capability of Muhammad Komail to record
his statement, the appellant recorded his statement in the
shape of Murasila, wherein Muhammad Komail had stated that
he had faken poisonous tablets in order to commit suicide. The
contents of stomach of Muhammad Komail were also taken by
the doctor through syringe for its dispatching to the
Laboratory for chemical examination. As the case was one of
suicide, therefore, there appears no logic as to what was the
necessity of taking into possession of clothes of the deceased.
Similarly, it appears from the record that autopsy was not
conducted upon the request of legal heirs of the deceased
Muhammad Komail.

9. .Additional Superintendent of Police Swat conducted
inquiry against both the appellants. The report of the inquiry
officer is available on the record, which would show that he
has not given any findings that the charges leveled against the
appellants stood proved during the inquiry.'The inquiry officer
has categorically mentioned in his report that the appellant
Gul Muhammad was innocent, therefore, the inquiry against
him may be filed. The inquiry officer has not at all mentioned
in his report that the appellant Gul Muhammad had failed to
follow SOPs in the concerned criminal case, however it is quite
astonishing that the District Police Officer Swat has mentioned -
in the impugned order dated 25.10.2018 that the inquiry

officer has reported that the appellant Gul Muhammad failed

to follow SOPs in the concerned criminal case. When the
appellant Gul Muhammad was exonerated by the inquiry
officer, the competent Authority was not justified in awarding
him major penalty. Sir_nilarl‘y, the inquiry officer has not at all
given any opinion in his report that the charges against the
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appellant Umar Hayat were provéd during the inquiry,'
therefore, the penalty awarded .to him by the competent
Authority is also not sustainable in the eye of law,

10. In view of the above discussion, the appeal in hand as
well as connected Service Appeal bearing No. 97/2019 titled
“Gul Muhammad Versus The Provincial Police Officer Khyber
Pakhtunkhwa, Peshawar and two others”, are accepted'and
the appellants are reinstated in service with all back benefits.
Parties are left to bear their own costs. File be consighed to

the record room.

ANNOUNCED

05.01.2022 . ﬂ

e

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT SWAT

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)
CAMP COURT SWAT
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Service Appeal No. 96/2019

ORDER

05.01.2022

Appeilant alongwith "rii;s ‘counsel Mr. Imdad Ullah, Advocate,
present. Mr. Ali Rehman, Sub-Inspector (Legal) alongwith Mr.
Muhammad Adeel Butt, Additional Advocate General for the
respondents present and submitted record of the inquiry
proceedings consisting of 19 sheets, which are placed on file and
copy of the same handed over to learned counsel for the
appellant. Arguments heard and record perused. ,

Vide our detailed judgment of today, separately placed on
file, the appeal in hahd as well aé connected Service Appeal
bearing No. 97/2019 titled “Gul Muhammad Versus The Provincial
Police Officer Khyber Pakhtunkhwa, Peshawar and two othersf,’ are
accepted and the appellants are reinstated in service with all
back benefits. Parties are left to bear their own costs. File be

(Mian Muhamma (Salah-Ud-Din)

Member (E) Member (J)
Camp Court Swat Camp Court Swat

consigned to the record room.

ANNOUNCED
05.01.2022
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07.10.2021 Appellant iri-‘ person present. Mr. Asif Masood Ali Shah',"' Deputy

District Attdrney alongwith Mr. Khawas Khan Inspector (Legal) for

respondents present

Learned Members of the DBA are observing Sogh over the demisé of
Qazi Imdadullah Advocate and in this regard request for adjournment was
made; allowed. To come up for arguments before the D.B on 09.12.2021 at
Camp Court, Swat.

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) : Member (J)
Camp Court, Swat . Camp Court, Swat
09.12.2021 Counsel for appellant present.

Muhammad Rasheed learned Deputy District Attorney for

respondents present.

In order to prepare thé brief, learned counsel for appellant
requested for adjournment. Request is accorded and case is
adjourned. To come up for arguments on 3501.2022 before
D.B at Camp Court, Swat.

i )

s+ (Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat. _ Camp Court, Swat
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4.01.2021

03.03.2021

~3.03.2021 f_or't‘h“e‘svame. as before.

Due to ‘COV,IDU'19, the case is adjourned’ to

Appellarit present th'rbugh counsel.

Riaz Khan Palndakheil learned Assistant Advocate- General
anngwnth Khawas Khar S.1 for respondents present. -

Counsel for appellantl was ready for arguments but in the
meanwhile, it came to the notice of this Bench that e_omplete
record in respect of inquiry proceedings is not available,
therefore, representative of respondents is directed to make

_sure the availability of eritire record before date.

Ad]ourned toe > [ 86 /2021 for arguments before D.B

at Camp Court, Syat.
93

(Mian Muhamrﬁ_ (Rozina Rehman)
Member (E) ' Member (J)
- Camp Court, Swat ' Camp Court, Swat

*
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04.11.2020 ' Appellant in person present.

Muhammad Jan learned Deputy District Attorney for
respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 06.01.2021 for arguments, before D.B at Camp

Court Swat.
(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) : Member (J)

Camp Court, Swat Camp Court, Swat



03.06.2020 Due to Covid-19, the case is adjourned. To come uf) for the

same on 06.08.2020, at camp court Swat.
dader

06102020 | Appellant is present in person. Mr. Usman Ghani,
District Attorney alongwith Mr. Khawas Khan, SI for

respondents present.

Arguments could not be heard due to strike of the District

Bar Association, Swat.

Adjourned to 04.11.2020 for arguments before D.B at

TR :Ziﬂ

(Mian Muhamm4d) (Mlgaﬂm

Member(E) Member
: Camp Court Swat
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"Appeal No.97/2019 . ‘

08.01.2020 Appellant in person and Mr. Usman Ghani, District
o Attorney alongwith Mr. Muhammad Ishaq, Head Co;lstable for
the respondents .present. Appellant requested for
. adjournment on the ground that his counsel is not available
today due to general strike of Khyber Pakhtunkhwa Bar
Council.  Adjourned to  03.03.2020 for further

proceedings/arguments before D.B at Camp Cqurt Swat.

V2 1'

(Hussain Shah) (M. Amin Khan Kundi)
Member Member
! Camp Court Swat : Camp Court Swat
03.03.2020 Learned counsel for the appellant present. Mr. Riaz

Paindakhel tearned Assistant Advocate General alongwith Mr.
Khawas Khan S.I for the respondents present Learned Assistant
Advocate General requested for adjournment. Adjourn. To come up

for arguments on 04.03.2020 before D.B. at Camp Court Swat.

[ /
" aember : ember

Camp Court Swat

04.03.2020 Learned counsel for the appellant present. Mr. Usman, Ghani
| learned District Attorney alo'ngWith Hussain Ali Litigation Officer
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Learned counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 08.04.2020 before D.B at Camp Court,

. Swat.

A g

" Member | Member
- : Camp Court, Swat. -«



- 08.10.2019 Counsel for the appellant and Mian Amir Qadlr Deputy

District Attorney for the respondents present. Learned counsel for

the appellant seeks adjournment Adjourned to 05.11.2019 for =~ -

arguments before D B at Camp Court Swat.

(Hussaind Shah) . (AR (Muhammad Amin Khan Kundi) - I.

Member S Member
Camp Court Swat . Camp Court Swat
05.11.2019 Counsel for the appellant and Mr. Riaz Ahmad

Paindakheil, Assistant AG alongwith Mr Sikandar Shah, Reader. |
to DSP (Legal) for the‘respondents present. Learned Assistant
Advocate General requested for requisition of record of case FIR
No. 1123 dated 17.09.2018 and case FIR No. 1126 dated
19.09.2018 available with the respondent department.
Representative of the Aclepartment pfesent in the court is directed to
furnish th7 said record on the next date positively. Case to come

up for record and arguments on 04.12.2019 before D.B at Camp

Court Swat. l(}@
% ; /4 “
(Htissain Shah) (M. Amin Khan Kundi)
Member Member
Camp Court Swat ‘ Camp Court Swat
04.12.2019 Lawyers are on strike on the call of Bar Association.

Adjourn. To come up for further proceedings/arguments on - -

08.01.2020 before D.B at Camp Court, Swat.
Mi mber | Member

Camp Court, Swat



106.05.2019

B

" 01.07.2019

03.09.2019

* Learned couﬂsel fér; the appellant and Mr. Mian Amir
Qaair learned Disfrict At%omey alongwith Khawas Khan S.I-
present. Representative of 'the respondent department submitted
written reply/comments. Te come up. for rejoinder, if any, and

arguments on 01.07.2019 before D.B at Camp Court, Swat.

meer

~=CGamp Court, Swat.

Counsel for the appellant present. Mian Amir Qadir,
DDA alongwith Mr. Khawas Khan, SI for respondent present.
Learned counsel for the appellant seeks adjournment. Adjournsd-
Case to come up for rejoinder, if any, and arguments on

03.09.2019 before D.B at camp court Swat.

Member : Member
Camp Court Swat

Counsel for the appellant present. Mian Amir
“Qadir, DDA alongwith Mr. Khawas Khan, SI for
respondents present. Learned counsel for the appellant
submitted rejoinder on behalf of the appellant which is
placed on file. To come up for arguments on 08.10.2019

before D.B at camp court Swat.

A g
er | Member :



07.02.2019

01.04.2019

fd e . . fox Maf A
‘argunients heard.. S

Learned counsel for the appellant present. Preliminary™

The abpellant (Ex-ASI) has filed the present service appeall
u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974
against the order dated 25.10.2018 whereby he V‘vas awarded |
major punishment of dismissal from service on the ground of
gross misconduct. The-appellant has also challénged the order

dated 10.01.2019 through which his departmental

: appeal/application was rejected/filed.

Points raised need consideration. The appeal is admitted for
regular heaﬁng. The appellant is directed to deposit security
and pf’oc'esﬁs fee within 10 days. Thereafter notice be issued to
the respondents for written reply/comments. To come up for

written reply/comments on 01.04 before S.B at Camp Court

N~
Member
Camp Court Swat.

Swat.

Learned counsel for the appellant present. Written reply

not submitted. Khawas Khan SI legal representative of the
‘respondent department present and seeks time to furnish written

reply/comments. Granted. To come up for written reply/comments

on 06.05.2019 before S.B at Camp Court Swat. O
2

Mexnber
Camp Court, Swat.
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Form- A

FORM OF ORDER SHEET
Court of
Case No. 96/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
: |
1 2 3
1- 21/1/2019 The appeal of Mr. Umar Hayat presented today by Mr. Aziz-ur-
Rehman Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order pIeasi.
L N
: REGISTRAR m\\ \\ { Q1
2 %// /[? This case is entrusted to touring S. Bench at Swat for preliminary

hearing to be put up there on 0 2 B2 2p i .

1

.

CHAIRMAN

P R -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,

PESHAWAR

Service Appeal No. ié of 2019

Umar Hayat Ex-ASI District Swat Police, Incharge Casualty Matta Hospital.

VERSUS

...Appellant

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others.

...Respondents

1 Memo of Appeal

2 Affidavit 7

3 Addres;ses-of the parties 8

4 Copy of the Certificate A g

5. Copy of the FIR No. 1123 B ' /0

6. Copies of the Charge Sheet & Statement of nllegati-ons C THEY

7 Copy of the Reply D 13- L’

g Copy of the Order dated 25-10-2018 E I<

9 Copy of the Departmental Appeal F 14

10.- Copy of the Order dated 10-01-2019 G =

11, Vakalat Nama S

Appellant Through

Aziz-ur-Rahman
Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746
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BEFORE THE KHYBER PAKHTLINKHWA /
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ’lé 0f 2019

Khyber Pakbitukhwsa
Service Tr i unal

Umar Hayat Ex-ASI District Swat Police, Incharge

Diar v No. g
Casualty Matta Hospital. No. BF
' ' . i Dated /"\l"‘?/@/7
: ggellan

VERSUS
1. The Provincial Police Officer Kh.yber Pakhtunkhwa,
Peshawar.
- 2. The Regional Police Officer Malakand at Saidu
Sharif, District Swat.
/3 The District Police Officer District ' Swat at
Gulkada. '

...Respondents

" APPEAL UNDER SECTION 4 OF THE

¥ edmday :
KHYBER PAKHTUNKHWA SERVICE

g‘hﬂ*f‘i‘ oy " TRIBUNAL ACT, 1974 AGAINST THE - .
g ORDER 0.B. NO. 171 DATED 25-10-2018

WHEREBY MAJOR = PENALTY OF
DISMISSAL FROM SERVICE WAS
IMPOSED UPON THE APPELLANT
AGAINST THE LAW, RULES AND

' SHARIAH AND IS LIABLE TO BE SET
ASIDE, THE APPELLANT FEELING -
AGGRIEVED OF THE  SAME
SUBMITTED A  DEPARTMENTAL
APPEAL BEFORE THE RESPONDENT -
NO. 2 BUT THE SAME WAS ALSO FILED
IN A VERY SUMMARY MANNER VIDE
ORDER NO. 523/E DATED 10-01-2019




AGAINST - THE LAW, RULES AND
' SHARIAH HENCE BOTH THE ORDERS
 ARE LIABLE TO BE SET ASIDE.

PRAYER:

That on acceptance of this service appeal both the
orders impugned may very kindly be set aside and the
appellant reinstated back into éervice with all back / _

consequential benefits.

* Respectfully Sheweth:

' Factsf_

i That the appellant joined the Police Force on 16-
02-2002 and since performed his duties with
utmost devotion, regularity and bravely without

any complaints either by the authorities or the

| general public.

ti.  That the appellant while posted as Incharge
Casualty Matta Hospital a person was brought
who, as per the statement of the brother, ate some

poisonous drug in an attenpt of suicide.

iii.  That becoming stable a certiﬁc;zt_e of being stable
was got from the doctor on duty and initial
questions were asked so as to ascertain the
statement of the brother i.e. attempt to siicide,
to which the patient answered in affirmative.
The - appellant then and there recorded the

statements of both the patient and his brother.
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Vi,

vil.

viil.

Copy of the certificate is%eficlosed as Annexure

//A//.

That while completing the process the patient
expired in the mean while. The brother of the
deceased asked for the body to be handed over to
him, but the appellant refused and asked to call
for the fdthef of the deceased.

That upon the arrival of the father the appellant
asked in a clear manner the cause of the death
and also that if he has any doubt about the death
of his deceased son i.e. something else than the

alleged suicide and if he doubted any foul play.

That the father answered in negative and
confirmed that his son has killed himself on a
domestic issue of marriage. The appellant even
asked the father to let them ‘perform‘ the autopsy,
but they insisted not to do so and that to
handover the corpse without the said procedure,

which the appellant did at the persistent

insistence of the grieving father.

That thereafter a “Morasal” was sent to the
Incharge Police Station Matta for registration of
FIR under section 325 PPC, heﬁce FIR 1123
dated 17-09-2018 under section 325 PPC was
registered. Copy of the FIR is enclosed as

Annexure “B”.

That to the utmost astonishment of the appellant
he was issued a charge sheet coupled with

statement of allegations ~relating to not
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observiﬁg the SOPs as autopsy has not been dine
and that this has created problems for the Police
Force. Copies of the Charge Sheet and Statement

of allegations are enclosed as Annexure “C”,

That the appellant subinitted a detailed reply to

the same clearly narrating while of the true

" story, but the same was not'con's‘idered bald of

any reasons. Copy of thé reply is enclosed as -

Annexure “D”.

That without issuing any Show Cause Notice
the appellant was issued the order of dismissal
from service vide order O.B. No. 171 dated 25-
10-2018 as bolt from the blue, as the same is
against the law, rules and Shariah. Copy of the
order dated 25-10-2018 is enclosed as Annexure
“E”.

That feeling aggrieved of the same the appellant
field a departmental appeal on 30-10-2018, but
the same was also not considered and was filed
against the law, rules and Shariah vide order No.
523/E  dated 10-01-2019. Copy of the
depa_rtmental appeal is enclosed as Annexure
“F” and that of the order dated 10-01-2019 is

enclosed as Annexure “G”.

That still feeling aggrieved and having no other

, optibn left  this - honourable  tribunal is

approached for the redressal of the grievances on

the following grounds.

| <
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Grounds:

a. That neither have been the codal formalities
observed nor due course .of law adopted before the
imposition of major penalty of dismissal. from
service, which is very much against the laws
emanating from the commands of the constitution,
thus the appellaﬁt has not been treated in

accordance with the law.

-b. That the appellant has never associated with the
farce inquiry, moreover the appellant was neither
afforded the opportunity of personal hearing nor

‘any chance of self defence given. -

~c. That the respondents have exercised the authority
ina colourful, faniciful and arbitrary manner to the
utter detriment of the appellant, which the never

approves of.

- d. That the appellant has not committed any act of
comrmission or omission which may constitute any

offence under any lazw.

e. That the appellpznt still jobless and there is no source

of earning the bread and butter for his family.

1t is, therefore, very respectfully prayed that
on acceptance of this service appeal both the orders

mmpugned may very kindly be set aside and



 reinstate the appellcmﬁ back into service with all
back / consequential beﬁéﬁts‘.‘“' |
Any -other relief deemed appropriate in the

circumstances and not specifically prayed for may

- Appellant
625{1’ Hayat
Through Counsels,
BN

also very kindly be gmntved.-_

Fidad Ullah
Advocates Swat



BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 0f2019

Umar Hayat Ex-ASI District Swat Police, Incharge
Casualty Matta Hospital. |

.. ,Agg- ellant
VERSUS

The Provincial Police Officer Khyber 'Pakhtunkhwa,

Peshawar and Others.

...Respondents

AFFIDAVIT T

It is solemnly stated on Oath that all the contents of
this -servibe_ appeal ére true and correct to the best of my
knowledge and belief “and ﬁothing has either been
‘misstated or kept concealed before this Honourable

Tribunal.

Deponent

%Mw .
. ar H;iya‘t

Identz/ﬁed By:

- Imdad Ullah A ' :
Advocate Swat ‘ - 'AYTESTED

UMAi{ SADI%Vocate, ‘

OATH COMMISSIDNER
Distt: Courts Sjvaf. C
]
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BEFORE THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR

" Service Appeal No. _0of 2019 "

o

——r

~ Umar Hayat Ex-ASI District Swat Police, Incharge

Casualty Matta Hospital.

.. .A;ggellanf “

VERSUS
The Provincial Polzce Ojﬁcer Khyber Pakhtunkhwa

Peshawar and Others

...Respondents

ADDRESSES OF THE PARTIES

- Appellant:
~ Umar Hayat Ex-ASI District Swat Police, Incharge
Casualty Matta Hospital.

Respondents: |

1. The Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar.
2. The Regional PAoZz:ce Officer Malakand at Saidu
Sharif, District Swat.

3. The District Police Oﬂiger District Swat at . .

Gulkada.

Appellant

Th7>ugh Coymsel,
‘ M/l%lah

Adz_)ocate Swat
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. _ /?' CHARGE SHEET ‘ Aumm i ‘

I, Sved Ashfag_Anwar, PSP Dlstnct i ollce Ofticer, Swat bemo (,?mpetent authority,

/ hclcby chargc you, ASI Umar Hayat t while posted at CaSL alty Hospital Matta as followe -

I
You committed the following act/acts, wh 12N is/are gross misconduct on Y our pzut as defined

in Rylag 2 .{. ool Police - Disciplinary Rules 1575 with antenidments 2014 vide Notlfcat on No. 3850/1,egal
tlated 27- 0]4 oFt|1e General of Police, Khyber Pakhturkh\w P"Shd'\&dr . - )
‘ ’ - & report of SP Invesllgatmn, Swat mg.n(lmg case FIR No. 1126, d.liul 17-09-2018 u/.s
302/202/109/147/]49-PPC Pollce Station Matta revenleu that following dispatch of Mumsnla report to -
- Police Statlon YOu were daware of the death ol’ deceased JAuhammad Kumail but you t:uled to collect his
Llnlhee as ev:dencc You also failed to get the dead body examined rather handed over the same to legal. :
i heirs w uuuu' canrymo out autopsy. Your this act amom ts to shael negllgence and dlsmterest in ofﬁcl.ll
'(luty whuh warrants strict (Iep-zrtmental nctmn Yon are thereiore issued tlus c.harge sheet and ;

. statement aliegatmns

2. By reasons of the above, you appear B be gwltv of mlswnduct and lendered you:se!f ‘

e - habh. to allor any ofpena!tles specnf'ed in Rule-4 ofthe Dr cnplmarv Rules 1975.

District Police OThe oy

(QQ P . DR R S 3 Swat. .
No.. 27% _ /PA, 7 0 R o ' AT 7,:/

A W, .
3. You are, therefore, required to submlt ‘your written reply within seven (07) days of 'he \*
B 1ecu1pt of U*.s Charge Sheet to the Enquxry oﬂ"lcer o : - ; . AN i
O -0 ¢ 4 Your vwritten reply, if any, should reach the Enqulry Off:cer within the speclf'ed period, o
lallmg X .ch it shall be ple;umed that you have no defense to put in and in that case ex—parte action shall
fnl.ow agains( you. .
5. Intimate as to whether you désire to be heard in person-or not N
. 6. A statement of a]legatlons is enclosed
-
i
4
[

L Duted:@f e 12018,

4

Advocato_
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. DISCIPLINARY ACTION )

-

[,

!, Sved Ashfaq Anwar, PSP Dnstn :t Police Officer, Swat being competent authority, is of
¢ opinion that he ASY Umar Hay at while posted al Casualty Hospital Matta has rendered himself liable (o
be proceeded against depanmemally as he has cominitted the following acts/omissions as defined in Rule 2
(#ii) of Policc Rules 1975 with gmenuna: e ‘,u.a v le Notrfcatxon No. 3859/1.,<aga|1 dated 27-08-2014 of the
inspeztes Ganert of Police, Khyber Pakhtunkhwa Peshawar, as’ per ProvmcnPI Assembly of Khyber
Paxkiunkhwa Notification No. PA/Khyber Pakhtunkhwa/ Bills/ 201 1144905 dated 16/09/2011 and C.P.O,
K.P.K Peshawar Memo: No. 3037-62/Lega| dated 1¢/11/2011. :

i
B

| STATEMENT OF | I\LLEGATIONS
STATEMENT OF ALLEGATIONS

it has been reported that he whnl( posted at Casualtv Hosmta’l Matta commlttcd the ‘

‘ tollowmg aci /% acts, which is / are gross mlsconduor on lis part as def‘ned in Rules 2 (iii) of Police’ Rules
.o . i i
|975’ | _ o : : ,
. ; : : ;

) A report of SP Invesngatlon, Swz‘l regarding cme FIR No 11i6 dated 17-09-20]8 wis
'302/202/109/147/149-PPC Pohce Station Matta rJveaIed that followmg dnspatch of Murssila repoxlt to

: I’oluc Station he was aware of the death of decensed Muhammad Kumail but he failed to collec; his

clothoe as evidence. He also failed to get the deadzbody examined rather handed over the same to legnl
heirs without carrying out autopsy. His this act anounts to sheer neghgence and disinterest in off'cml

duty wluch.wartanls.stnct.depm:tmental action.

2. For the purpose of scrutuuzmg th: conduct of the said officer with reference to the above

alicgetons, addi: SP Swat is appointed as Enquiry C fficer.

- 3. ’l‘he enqunry officer shall conducl prooeedmgs in accordance wnth provisions of Pollce

}

‘Rules 1975 and shall provnde reasonable opportumty of defense and hearing to the accused oﬂ' icer, record its

Find aﬂt' r e within ten (10) days of the’ recelpt of this order recommendatuon as to punlshment of other

R approprnate action against the accused officer.

enquiry officer.

T S . .. . .Ii-i:s;tricg Polic‘éVO. fce
S :.:.. . - . . : : . Swat
. . .. Ve

No.- _&? /PA, Dated Gulkada the, ©/ = /© _ 2018.

Copies of above to:- - . ' .
{.. .. Addl: SP Swat for initiating - proceeding against the accused .Ofﬁcer/Official namely

Ri

. ASI Umar Hayat under Police Rules, 1975.
) ASI Umar Hayat Police Station Matta

With the dll’eCUOn to appear before the Enoulry Officer on the date, tlme and place fi xed by the o

- Enquiiry Officer for the purpuse Gf &~ guiry oroceedmg D ]
sEERRANY Atteste

S

. Advocate ..
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o = 4
URDER = IR Lpeecsmeunniicis

T'his order will dispose of Departmental Enquiry against ASI Umar Hayat

of this District Police. He while posted at Casuaity J—Ioaﬁftal Matta was alleged of gross,
misconduct in case FIR No. 1126 dated 17-09-2018 u/s 302-202-109-147-149 PPC Pohce
Stalion Matia as afier dispatch of Murasila report to Police Station he was aware of the deaih of
deceased Muhammad Kumail but he failed to collect his clothes as ev1den§e. He also falled to
et 1iwe duad budy examined rather handed over the same io legal heirs without carrying out
atitopsy. - _
o was issued a charge sheet and statement of allegations vide this office
No. 38/PA. daied 01-10-2018 and Addl: SP, Swat was appointed as Enquiry Officer to conduct
sropar denartmental enquiry against the delinquent Police Officer. The Enquiry Officer reported
that tae ASH under engairy had failed to follow SOP in the abovementioned case which ueated
nroblems for Police. He recommended appropriate punishment for the ASI.

The Police Officer undef enquiry had failed to follow SOP in the
aboverentioned case. Despite being aware of the death of the deceased, he failed to (.ollcct“hrs—*
clothes and get the dead body examined which made the case comphcated and created problems

“or Police. Liis this aci is against dlscxp]me and unbecomlng of a Police Officer. This warrants

rumishment. Hence. in exercise 01 the powers vested in the undu 51t:m,d under Ru es 2 (111) of

Order announced.
L

Do c;ﬁg/ig

| District POR
, - Swat .
0.B. No. /7/ o ' 7//
Dated: 9,3 P L& ‘ I ' ‘ A
Ckkkkk kAR AFEKEK ' e n .- > -
) - - Ajleste
- ‘ {‘opy to:- ‘ : S . .
1. Regional Police Officer. Ma]akdnd Reglon o ' -
KUK iine CPMATION PLEASE.

4 Addl: SP Swat i _ : : )
Q . A ; o - | -
\ \ 3. Establishment Clerk : . o : /

For necessary action, please. -

" Advocate

!\J

YA A . B - » District Police Officer
-Q\ o _E. o ' Tt T _ -_ . '—‘_'_" Swat" '—r N
Ny :
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oF T 5% #PEI3 r. 008
REGIONAL pogféf;)?;gﬁ%&ﬁ
. AT SAIDU SHARIF SWAT.

Lh: 0946-9240381-88 & £ux No._0946-9341394
. Emaif: demalakonddpubiov.com

ORDER:

This order will dispose off application of B¥:AS] Umar Hayat of Swat District fpr
reinstatement in seryice. A ' ' '

Brief facts of the case are that AS] Umar Hayat while posied to Casualty Hospital
Matta was alleged of gross misconduct in case FIR No. 1126 dated 17/69/2018 w/s 302/202/ 109/147/149-
FPC PS Matta as after dispatch of Murasila report of Police Station he was aware of the death of deceased
as eévidence. He also failed to get the dead body examined rather handed over the same to legal heirs without
carrying out autopsy. Consequently he was issued charge sheet coupled with statement of allagations and
Addl: SP Swar was deputed as enquiry officer. The enguiry officer conduct proper dcpartmenml anquiry
agairst the delinquent ASI énd subminted his findings recommending him for appropriate punishment.
Being found guilty of the charges leveled against him the District Police Officer=Swat “Dismissed*him

i from service vide his office OB No- 171.dated:25/10/2018 ./

He was called in Orderly Room on 02/01/2019 and heard him in person. The
applicant cguld not produce-any.cogent-reason. in.his defense. Therefore, his application for reinstatemeny

iniservice. is hereby-filed. N L o

Order announced.

SAEED) PSP
gional Police Officer,
Malkkand, at Saidu Sharif Swai

- Sateew™
No. 3_53 /E, o N
Dated__| 6 ~ &1~ 1019,

Copy to District Police Officer, Swat for information and necessary acrion with

reference to his office Memo: No, 20329/E, dated 14/11/2018. The service record of the above named Ex-

ASI is returned herewith for record in your office.
¥ EREAPAANAANNANANE Kk ANPAANS AAAARLAAK § § % o L////'
Zejzf

Wy ) -

\ %\5 ﬁ?ﬁSted
. P 0\,_/&/
SR dvotEte Bisirict 7

\ ‘ ~ i i
?p/o!”"w\@p{ o | ////

M (ks bapro - gt mmprg s+ = o e

-



.

Int

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

| z 8
Uﬂfl/l}V)/ M Appellant -

VERSUS

/M p/a\' {C ’( Z @_%% Respondents

matter of:-

KNOWN ALL to whom these present shall come that I/we, the undersigned appoint

-

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

-

To be the advocate for the ﬂ/ﬁ/}@dqﬂjﬁm the above mentioned case to do all the following acts, decdq
and things or any one of them, that is to say:- :

*
0’0

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any other stage of its progress until its final decision.

To present pleadings, appeals, cross objections or petitions for execution review, 'revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise to uchmg or in any manner relating to the said case.

To receive money and grant receipts therefore, and to do all other acts and things which may be
‘necessary to be done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocate wherever he may think fit to do so.

I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case. :

And I/We hereby agr Led to 1aufy whatever the advocate or his substitute sl"nll to do in the said
premises. '

And [/We hereby agree not to- ‘hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing.

And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be pald to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is paid.

IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of

which have been explained to and understood by me/ us, this ! 8 day of _© 4 201?

Y ol

(Signature or thumb impression) (Signature or: thumh impression) (Signature or thumb impression)
Accepted subject to terms regarding fees ' / M—
(AZIZ-UR-RAHMAN) | (IMDAD ULLAH)
Advocate High Court ' Advocate High Court

Office: Khan Plaza, Gulshone Chowk
G.T. Road Mingora, District Swat,
Cell No.

Office: Khan Plaza, Gulshone Chowk,
G.T. Road, Mingora, District Swal

0300 907 0671 Cell No. 0333 929 7746
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No. 96/2019

Umer Hayat Ex-ASI, District Swat Police, Incharge Causality Matta Hospital

........... Appellant
VERSUS |
1. The Provincial Polige officer, Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer Malakand Region at Saidu ‘Shqrif, Swat.
- 3. The District Police Officer Swat.
......... Respondents
PARAWISE COMMENTS BY RESPONDENTS |
Respectfully Shewith,
Preliminary Objections.
l. That the appellant has got no Cause of action and locus standi to file the present appeal.

2. Thatthe appeal is bad-due to misjoinder and nonjoinder of necessary parties.

3. That the appeal is barred by Law & limitation.

4. That the appellant has not come to the Tribunal with clean hands.
5. That the instant appeal is not maintainable in its present form.
6. That the appellant has concealed the material facts from this Hon’ble Tribunal.
FACTS:

i.  Pertains to record, hence needs no comments.

ii.  Correct to the extent that one Muhammad Kumail had consumed poison, committed suicide
and his dead body was handed over to the legal heirs without conducting postmortem through

doctor by the appellant.

iii.  Incorrect. Muhammad Kumail and lady Muazima were given poisons by the accused due to
fear of Muhammad Pervez etc. Investigations of case FIR No.1126 dated 19/9/2018 u/s 302-
202-109-147-149 PPC P.S Matta revealed that the thumb impression of deceased Muhammad
Kumail was taken on the report of attempt to commit suicide, as dying declaration statement
and was given to appellant ASI Umer Hayat who drafted Murasila forllodging a false/baseless

" FIR No.1123 dated ,17/0972018 w/s 325 PPC P.S Matta against the deceased Muhammad

Kumail.



i

1v.

vi.

vil.

viil.

ix.

xl.

xii.

@

Incorrect. During treatment at hospital, Muhammad Kumail passed away and the dead body
was handed over to legal heirs without conducting autopsy which constitutes malafide and

gross misconduct on part of the appellant.

Incorrect. Sohail Khan (brother of deceased) has clearly narrated the whole episode in his

confessional statement recorded under section 164-364 Cr.P.C. copy enclosed as annexure

’-CA'}’
.

* Incorrect. The appellant was duty bound to conduct autopsy through doctor and then hand over

the corpse to legal heirs.

Correct to the extent that report of attempt to commit suicide of Muhammad Kumail was
recorded with the connivance of Sohail Khan (brother of deceased and accused in FIR
No.1123) and thumb impression of unconscious Kumail was impressed on the said report and
the same was forwarded to P.S Matta in a hasty manner by the appellant with the intention to

conceal the actual facts of murder.

Correct to the extent that charge sheet coupled with statement of allegation- was issued to the
appellant after preliminary information report of SP Investigation, wherein concealing the
actual facts of the murder and misconduct on part of the appellant has been categorically

explained. Copy enclosed as annexure “B”.
Incorrect. The reply of the appellant was not based on facts and found unsatisfactory.

Incorrect. All opportunities of defence and personal hearing as required under KP Police
Disciplinary Rules-1975, were-provided to the appellant but he failed to disprove the charges

and appropriate punishment was awarded to him.

Incorrect. Departmental appeal of appellant was examined in the light of facts and

circumstances of inquiry and rejected in accordance with rules and facts of the case.

The appellant has wrongly challenged the legal and valid orders of the respondents before the

honorable tribunal through unsound reasons/grounds.

GROUNDS:

Incorrect. The appellant has been treated in accordance with law/rule ie KP Police
Disciplinary Rules-1975 and facts. All the codal formalities under the rules were observed

before imposition of punishment against the appellant.

Incorrect. All the opportunities of self defence and personal hearing were provided to the

appellant under the rules.



rl)s ! ‘ ] @

¢. Incorrect. The respondents have exercised their lawful powers under the relevant rules and
facts while dealing the appellant departmentally. Furthermore, the appellant has committed a

gross misconduct while attending the deceased Kumail in his place of posting i.e Causality

Hospital Matta.

d. Incorrect. As stated above, the appellant has wilfully concealed the actual facts of murder with

the convince of accused Sohail etc.

e. The appellant was required to think about his job/earning of bread while committing gross

misconduct and concealing the actual facts of murder during performance of his official duty.
PRAYER:

Keeping in views the above facts'and circumstances, it is h‘um‘bly prayed that the appeal of

appellant being devoid of legal force, may kindly be dismissed with costs.

ProVincial Police officer,
Khyber Hakhtunkhwa, Peshawar
(Respondent No. 1)

ol Gde Officer;
VIR G Ronar POl cE B fficer
Malakand Region

ReESDH Q1) NO. 2)

District Police Officer Swat
(Respondent No. 3)
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) BEFORE THE ‘K_HYB_ER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. @
.Service Appeal No. 96/2019
Umer Hayat Ex-ASI, District SWat Police, Iri'charge Causality Matta Hospital

........... Appellant

VERSUS.
1. The Provincial >Police officer, Khyber _Pakhtuhkhwa,.Peshawar
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3. The District Police Officer Swat.
e Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the
' contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has

been kept secret from the honorable Tribunal.

_ : : ‘ Provincial Police Officer
- ‘ ~ Khyber Pakhtunkhwa Peshawar

B

(Respondents No.1)

District Police Officer;
(Respondents No.3)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

g
Service Appeal No. 96/2019 ‘

Umer Hayat Ex-ASI, District Swat Police, Incharge Causality Matta Hospital

........... Appellant
VERSUS
1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3. The District Police Officer Swat. '
L Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal
& Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and submit

reply etc in connection with titled-Service Appeal.

Provincial Police officer,
Khyber Pa{htunkhwa, Peshawar

(Réspondent No. 1)

District Police Officer
(Respondent No. 3)
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OFFICE OF THE .

HEAD OF INVESTIGATION. | =
DISTRICT. SWAT: o (| .0 |

Emall Address' unvswat(a)vahoo corh. |

~Phit 0946-9240319]& Fax # (946 924(»396, i
| .
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wy } | ' ':.,l
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: " | y SR
/A/Inv: | dated Saldu Shclptf the: 9 /2.7 /.2018!
[N ! | B c
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L

The DlStl’lCt Pohce Office ri, E'-:SWat.

Il
[N

i

INFORMATION REPORT. ¥ I N A
CASE FIR NO.1123 DATED, 17/09/2018 U/S|325:pPC
B CASE FIR NO.1123 DATED 17/09/2018 U/S 302/202
o Lo9/ 147/ 149-PPC P.S MATTA DISTRI,(:T‘S}WAT ‘

T K
|

_ Respected Sir, | | } - 'f Ef' e

It is submltted for kmd perusai that as ev.dentifro:r:n Cac,e FIR No.325§

dated 17/09/2018 u/s 325- PPC PS Matta on 17/09/2018 complamant Muhammad

Kumail S/O Muhammad Parvez R/O Kwa.ray Khareral Matta i 1r1 VlCllm cond1t1on reported

to ASI Urnar Hayat at Casualty Hospital Matta to. the effect that he« on thc hcartlessnebs /
| dxscouragement to his life has .attempted to commlt sulc1de by taklpg pomondus tablets /
drug at his home on. hlS own sweet will. The 1eport in 'e,hape1 of miurasﬂa havmg thumb

: 1mpress10n of the cornplamant / victim duly supported by - hlS blrothiBr namely Sohail

Khan was sent to Police Statlon Matta by ASI Umar Hayat showmg COI‘l'S( 1ousncss of the
victim was incorporated into F IR cited as subject bmularly, the 1n3}1ry sheet prepared by

the Sd_ld ASI was accordmglv handed over *o the Doctor Anway of (’uu Ho spital Matta for

: i H ; ' s | vy
medlco Iegal opinion. ' : Lo

. . . CLh
| . ,l! ' e ' I
' 1 :.I

S R

!
; i R
Later on the whole eplsode of .the SUICldC WdS ltran:splre('l during, an

Enqulry 1n1t1ated U/S 174-CrPC vide Daily Diary No 54 dated 18/09/2018 Pohce Station
Matta by SI Rahim Khan legardmg similar sudden death of Mst Muazzama D /O Raza

Cg

Khan R/O Sinpora Matta by takmg poisons as per report lodged by cornplama.nt Nadar
Kha.n s/o N()sherawan The -actual facts ascertamcd durmg the coursc of hnquuy
revealed that on the doubt of illicit relatlons betwee‘n both theldcceaeed Mst Mua//amct
and Muha.tnmad Kumail, they .have been gone . toldcath by g1v1ng pmsons to deceased
Muha.mrnad Kumail by his brother Sohail Khan (accuscd) due to, fear of Muhammad
Parvez etc, while the deceased lady through v1olence as wcll a's eicctnc ﬁhotq by accuscd
(1) Shah, Room -(2) Abdul Aziz (3) Asaf Khan (4 Nar:lar Khan (‘3) Salfullah RS/O Sinpora
Matta and instead of to report real facts to the Pohcc havc concealed the offencc In the
lights of the facts so surfaced _proper case vide FIR No 1]96 datcd ]9/09/2018 u/s
302/202/ 109/147/149-PPC PS Matta has been reglstered . . o 2
Furthermore, confessional statement of Sohaﬂ Khan (accuqed)
recorded u/s 164/364 CrPC in the court’ of Illaqa Qam / Juchmal Maglstrate ‘Matta
- District Swat revealed that his brother (deceased) was unconscu!)u:a or dled but th(. Police

5 have pIaced his thumb 1mpres31on under the su1c1de statement as dymg declalallon
. >|, . “: Pt

* which was glven to ASI Umar Hayat f ; g SRR O D

.
. o R
. . H o
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; : Muhammad Kumall as he had been handed over the dead body

0z

I
as 'ev1dent from

doctors report but he dld“not bother to co].!ect his clothes or to lrequest the docto
=k

Postmortem and handed over the dead body .of the deceasedI

Postmortem exammatwn Slrmlarly, IHC Gul Mqhammad of PS
the 1nstant case d1d not bother hlmseif to collect the clothes oi

Kumaﬂ and to request the doctor for the autoé)sy. l |

klndly be suspended and proceed departmental actlon agamst 1hqm

, | As the act of . both the, ASI Umar Hayatland
: shows dlSInterCSt in ofﬁclal dutres and slackness on the1r parﬁ

toth

lega.l helrs wit. 'I

Mat ta whﬂc mvesttgai

) 1|1)

'the

i i
' v

.
it
'

o

)

I'eceased Mu ham

IHG Gul Muham

therefore they

;please

| ‘. As far as the role of Doctor Anwar A,h of Crvﬂ Hospltal Mattv

concerned his medico legal opinion arises great contradlc’uon of the ;offencc and the

l

facts and has rather destroyed the prosecutlons case hence ne
thlS regard is bemg made Wlth the concerned aut.honnes please

Submxtted ple ase.

l

"

'

;

g
b

i F

It is worth mcnuolung der P:tnat alter daspai ohm the njurasila r. t

; to the Pohce Statlon Matta ASl Umar HAyat was aware Iof the death of: dech

i

cessar'y corrcspondenc ,




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service .Appeal No."96/2019

Umer Hayat Ex-ASL.

.- Appellant
VERSU
The Provincial Police Officer Khyber Pakhtunkhwa and

Others.

.. .Resgohdeﬁts

REJQINDER ON BEHALF OF THE APPELLANT

Respectfully Shewethi: "

Preliminary Objections:

That all the preliminary objections are incorrect,
baseless and against the law, rules and Shariah, hence are

specifically denied. Moreover the appellant the has got the -

- prima facie case in his favour and has Honourable

Tribunal well within time with clean hands and this

honourable Tribunal has got the jurisdiction to adjudicate

. upon the same.

On Facts: -

L. Para 1 of the comments needs no reply.

. Para 2 of the comments being admission, hence

needs 1o reply. oo




~t

i1,

10.

vl.

i,

Vil

Para 3 of the comments as drafted is incorrect,
baseless and against the facts, moreover the same
is based on misstatements, hence the para is

denied Spebiﬁcally.

Para 4 of the comments as drafted is also
incorrect, baseless and against the facts. The
body was handed over due to the insistence of the
legal heirs and their denial to conduct any

autopsy, thus the para is denied.

Para 5 of the comments as drafted is irrelevant
as the statement / report given to the police at
hospital was that of suicide and nothing else,

thus the para is denied..

Para 6 of the comments as drafted is incorrect
and devoid of merits, hence denied, as the cause

of death was certain.

Para 7 of the comments as drafted is incorrect,
maneuvered and against the facts. The report of
the suicide was made by the legal heirs and the
thumb impression was got will the deceased was
conscious and that too after the approval of the
doctor, the factum of the murder was subsequent
much latter to the incident, thus the para is

denied.

Para 8 of the comments as drafted also is
incorrect and devoid of merits as the factum of
murder was the result of another report lodged

much latter and the incident at the hospital has
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. 8ot no nexus with the same as the first report
was of a suicide only. Moreover the charge sheet
and statement of allegations ‘never find any
mention of the alleged murder, thus the para is

denied.

Para 9 of the comments as drafted is vague,
evasive and devoid of merits, hence the same is

denied.

Para 10 of the comments as drafted is incorrect,
baseless and against the facts, thus the same is

denied specifically.

Para 11 of the comments as drafted is vague,
evasive and against the facts, thus the same is

denied as well.

Para 12 of the comments as drafted is against the

law and rules on the subject, hence'is specifically

denied.

On Grounds:

a.

Ground A of the comments as drafted is incorrect,
devoid of merits and against the facts and record,

thus the same is denied specifically.

Ground B of the comments as drafted is also
incorrect, baseless and based on misstatements and
concealments of facts, thus the same is denied

specifically.
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. Ground C of the comments as drafted is baseless,

incorrect, devoid of merits and based on
misstatements. The appellant has never been treated

in accordance with the law and rules on the subject

- and has been made to suffer on account of colourful

and arbitrary use of authority to the utter detriment
of the appellant, thus the para is denied specifically

as well.

. Ground D of the comments as drafted also is

incorrect and devoid of merits as the appellant has
never concealed any of the materials relating to the
issue, as is clear from the record, thus the para is

denied as well.

. Ground E of the comments as drafted also is

incorrect, baseless and reflecting the colourful and
arbitrary use of the authority as well, thus the para .

1s denied. -

It is, therefore, very respectfully prayed that
on acceptance of this rejoinder the appeal of the
appellant may very lcihdly be decided as prayed for

originally.
Appellant
4

‘ Umar Hayat
Through Coungel,

Imdmd Tllal

Advocate Swat
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It is solemnly stated on Oath-‘that\qll the contents of
this rejoiﬁdef are true and correct. to the best of my
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IO R SURE CHARGE SHEET * . 1 S ‘% L U N
Rt nf 1;;. : R P | S
. :.3} ;[ Sved Ashfaq Anwar PSP .DlStl ict Pohce Of r-er. Swat b%mg compete?t adthOr Ity,
' / herbby charge you, ' ASI Umar Hayat while posted at, asualg Hosrjrml Matta as, follows - 3
i L
1 . ! ! K
4 . ?] , 'f * You committed the followmg act/acts, which 1s{are gross mnsconddct on your part as; deﬁned
P in‘Rules 2 (m) of Police Disciplinary Rules 1975 with, amendment< 2014 vide Notlﬁcahon No 38)9/Legal
3 dated 27 08 2014 of the General of Police, Khyber Pakhtunkhwa Pe< hawar A i - i S
' ' A leport of SP Investlgatlon, Swat regardmg caw] I‘IR No. 1126 dated 17 09-2018 u/s
302/202/109/147/149-PPC Police Statnon Matta revealed that ‘fol owing dispatch of Murasrla report to
'!' Police Statmn you were aware of the death of deceased Muhammad Kumall bdt you! talled to co!lect hrs
‘ iy
f dothes as evrdence You also failed to get the dead body examlned‘ rather handed over the samc ‘to leg’ll
' j, hurs wnthout carrying out autopsy. Your thls act amounts to sheer neghgence Iand dlsmterest in ofﬁcxal
H t oot
. duty whuh warrants strict departmental actlon You are th=reiore |ssued thls charge sheet and
: st.rtement al]egatlons T o i b E v ,‘ % LR
: ' , " ' ot v ! N
1 ! ]. ! .; _ ’
; 2. By reasons of the above, you appear to be gur ty, of mlseonduct and rendered yomself
I
i Inable to all 'or any of penalties specified i in Rule~4 of the Dlsmplmar) Rules 1975. 1 ;' ST
i s 27 : 3. You are, therefore, requlred to submit your wrrtten reply wnthm seven (07) days of the
P ! . .
- lecelpt of thls Charge Sheet to the Enquiry officer. ' , I j i . .
| ‘ 4. Your written reply, if any, shoutd reach the Enciulry Officer wuhm the specrﬁed perlod
: i'ailing which 1t shall be presumed that you have no defense to puh sn and in that case ex—pal te actnon shall
. . : t l '
' follow agamst you. :
5! Intimate as to whether you desrre to be heard in person or not
6. A statement of allegations is enclosed. H
. : l .
‘ ‘ ; . 1, TR _ ,
| '. S AR
o | " : ' : | RN R , y Dlstrl(,t Polu,e m
- g 3 : : - o ;T Swat
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e i /" 'DISCIPLINARY ACTION A o
f, I Sxed Ashfag Anwar, PSP District Police Officer, Swat being competent author tty, is ¢
( ¢ opinion that he ASI Umar Havat while posted at Casualty Hospital Matta has rendered himself liable 1
j’ be proceeded against departmentally as he has committed the following acts/omissions as defined in Rule
(iit) of Police Rules 1975 with amendments 2014 vide Notification No.3859/Legal, dated 27-08-2014 of th

- Inspector- General of Police, Khyber Pakhtunkhwa, Peshawar, as per Provincial Assembly of Khybe

Pakhtunkhwa Notlf'catlon No. PA/Khyber Pakhtunkhwa/ Bills/ 2011/44905 dated 16/09/2011 and Cr.cC
K.P.K Peshawar Memo: No. 3037-62/Legal, dated 19/11720Q11.

s,
%

‘)'i‘

STATEMENT OF ALLEGATIONS

It has been reported that he while posted at Casualty Hospital Matta committed th

following act / acts, which is / are gross misconduct on his part as defined in Rules 2 (iii) of Police Rule
1975,

A report of SP Investigat-ion, Swat regarding case FIRAINo. 1126, dated 17-09-2018 wu/,
1302/202/109/147/149-PPC Police Station Matta revealed that following dispatch of Murasila report tc
Police Station he was aware of the death of deceased Muhammad Kumail but he fajled to collect hi:
clothes as LVldencc He also failed to- -get the dead body examined rather handed over the same to lega

heirs without carrying out autopsy, His this act amounts to sheer negligence and disinterest in officia

duty which warrants strict departmental action.

2. For the purpose of scrutinizing the conduct of the said officer with reference to the above

allegations, Addl: SP Swat is appointed as Enquiry Officer.

' 3. The enquiry officer shall conduct procleedings‘in accordance with provisions of Police
Ruies 1975 and shall provide reasonable opportunity of defense and héaring to the accused officer, record its

findings and make within ten (10) day's of the receipt of this order, recommendation as to punishment or other

appropriate action agamst the accused officer.

enquiry officer.

‘ﬁa%ﬁﬁ “.‘&
+ District Police Ofﬁcen‘
Swat
- r -
No. ﬁg ____/PA, Dated Gulkada the, ©f =~ /€ __2018. ‘

Copies of above to:-

L. Addl:" SP Swat for initiating  proceeding against the accused Officer/Official namely
' ASI Umar Havat under Police Rules, 1975.

2. ]/\SI Umar Hayat Police Station Matta

With the direction to appear before the Enquiry Officer on the date, tlme and place fixed by the

Enquiry Officer for the purpose of enquiry proceeding.

-~
i

% ok 3 ok ok ok ok ok
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. L~ ORDER |
. ,.:"‘”J . o - ’
» x,_._j:.-“r'f‘ ‘this order will disposc of Departmental Enquiry against ASI Umar Hayat

ﬁ«ﬁf{ﬁus District Police. He while posted at Casualty Hospital Matta was alleged of gross
misconduct in-cas: FIR No. 1126 dated 17-09-2018 u/s 302-202-109-147-149 PPC Police
Station Matta as after dispatch of Murasila report to Police Station he was aware of the death of
deceased Muhammad ¥ umail but he failed to collect his clothes as evidence. He also failed to ‘
et the dead budy esamined rather handed over the same 1o legal heirs without carrying out
\hu-lu]')sy. | ' |
~ He was issued a charge sheet dl’ld statement of allegations vide this ofﬁce
No. 85/PA, dated 01-10- 7018 and Addl: SP, Swat was appointed as Enquiry Officer to conduct
| proper departmental enquiry against thc delinquent Police Officer. The Enquiry Officer reported
that the AS] uud« v engairy had failed to follow SOP in the abovementioned case which created
r)roblcms for Police. He recommended appropriate pumshment for the ASI.
lhe Police Officer under enquiry had failed to follow SOP in the
;Lbovc'l,u.uomd case. Despite being aware of the death of the deceased, he failed to collect his
clothes and get the dead body examined which made the case complicated and created problems
Yor Police. 1is this acuis dg,am%t dxscnplme and unbecoming of a Police Officer. This warrants
- punishment. FHence. in exercise of the powers vested 1n the undersigned lu(Rules 2.011) of

Pehee 1)1\(1plmdl) Rules - 1975.1 Syed A%hfaq Anwar, PSP, Distrig oice‘()'[’ﬁce b eiiw

competent anthority. am constrained to award him major pumshm ht of dismissal frorn servic

Order announced.

m«/ ig

~Swat

0.8. No. /7! 4 ) A )‘f/
Dated: 9)5/ (0P b

ET TR0 2 £ ik

, Copy to:-

I Regional Police Officer. Malakand Region

| FOR INFORMATION PLEASE. o

20 Addl: SPSwat S

3. Establishment Clerk - . /
For necessary action, please. : .

District Police Officer
Swat
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OFFICE OF THE _ T .
REGIONAL POLICE OFFICER, MALAKAND
AT SATDU SHARIF SWAT.
Pl 0946-9240381-88 & Fax No. (946-9240390
Email: digmalaund@yahoo.com

ORDER:

o |

reinstatement in service.

This order will dispose off application of Ex-ASI Umar Hayat of Swat District for

Brief facts of the case are that ASI Umar Hayat while posted to Casualty Hospital
Matta was alleged of gross misconduct i in case FIR No. 1126 dated 17/09/2018 /s 302/202/109/147/149-
“PPC PS Matta as after dispatch of Murasﬂa report of Police Station he was aware of the death of deceased
as evidence. He also failed to get the dead body examined rather handed over the same to legal heirs without
‘carrying out autopsy. Consequently he was issued charge sheet coupled with statement of allegations and
Addl: SP Swat was deputed as enquiry officer. The ¢ enquiry officer conduct proper departmental enquiry
agamst the delinquent AS] and submitted his fi indings recommending him for appropriate punishments,
Being found gullty of the charges leveled against him the District Police: Officer, Swat * I)lsmlssed” him
» from selwce vide his office OB No. 171 dated 25/10/2018.

He was called in Orderly Room on 02/01/2019 and ‘heard him in person The
. applicant could not produce any cogent reason in his defense. Ther efore, his application for lemstalemcnl :

in service is hereby filed.

Order announced.

AD SAEED) PSP
egional Police Officer,

' ' : ' I\’hm at Saidu Sharif Swat
£33 | o T

" No. /E,

~ Dated._t 0 —ol~ 5019,

Copy to District Police Officer, Swat for information and necessaly action with .
reference to his office Memo No. 20529/E, dated 14/11/2018. The service record of the above named Ex- -
' ~ASI s returned herewith f01 record in your office.
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OFFICE OF THE
/9 INSPECTOR GENERAL OF POLICK
KHYBER PAKIFTUNKIIWA
Ccentral Police Office, Peshawar.

? ?T /19, dated Peshawar thcgf /03 /2019.
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No. S/

To The  Regional Police Officer

Malakand at Swat.
Subjelt: REVISION PETETTON. \
Mc111$:

Pleasc refer o your olfice Memo: No. 3074/13, dated 08.03.2019.

The Competent Authority has examined and filed the revision petition submitted by

Ex-ASI Umar Tayat ol Swat District Police against the punishment of dismissal from scrvice awarded

by DPO/Swat vide OB No. 171, dated 25.10.2018 as the scrvice appeal No. 96 has been lodged belore
Revigion Petition on 21.01.2019, therefore, is not maintainable being sub-judice in Scrviée ‘Iribunal
Khyber Pakhtunkhwa, Peshawar,

His Scrvice Book, Scrvice Roll and Fauji Missal containing departmental anuny filc is
returtied hucwﬂh for your office record. pleasc.
Encli Scrvice Book (01)

Scrvice Roll  (01)
FFauji Missal containing
linquiry [ile (01)
—
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\ -

¥

oL

ISAUL lIASkAN
Registrar,
For Inspcctor General of Police,

-~ Khyber Pakhtunkhwa,
@L“ Peshawar,
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