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BEFORE THE YBER PAKHTUNKHWA SERVi.CE TRIBUNAL
Service Appeal No. 71/2019
Date of Institution ... 09.01.2019
i Date of Decision” . . ... 04 11,2019
Mr. Waheed Ullah Inspector No. M—160 Investigation Wing, Police
.| Line Dir Lower.
Appcllant
Versus
1. The Inspector General of Police Khyber Pakhtunkhwa,
Peshawar. '
2. The Deputy Inspector General of Police, Malakann Region at
Saidu Sharif Swat.
3. The District Police Officer, Dir Uppcr
. Respondents
04.11.2019 | Mr. Muhammad Hamid Mughal--——— Member(J)
Mr. Ahmad Hassan Member(E)

JUDGMENT
MUHAMMAD HAMID MUGHAL, MEMBIER: Appellant:

with counsel present. Mr. Kabir Ullah Khattak learried Additional
Advocate General present.

2. The appellant (Inspector) has filed the present sclelgvice appeal
against the adverse remarks in his ACR for the period 01.01.2014 to
31.08.2014 communicated to him vide office letter dated
15.11.2018. The appellant has also assailed the. order dated
14.12.2018 whereby his representation against the adverse remarks
in his ACR, was filed.

3. Learned counsel for the appellant argued that respondent




| S

4

No.3 with iﬁélaﬁaé intention and personal grudges recorded adverse
remarks in his ACR for the year 2014 by describing him as Mental
Disturb; that the adverse remarks were communicated to the
appellant after a period of four (04) years vide office letter dated
15.11.2018. Further argued that no cognseling was isgued to the
appellant by the reporting officer prior tol recording of adverse
remarks in his ACR. Further argued- that this lT i’ibunai has alreédy
accepted similar nature service appeals bearing N0.11-53/'2013,
530/2017, 1022/2017 and 95/2018 due to non-issuance of prior
counseling.

4. As against that learned Additional Advocate General argued
that the reporting officer is competent t§ judge his sﬁbéljdinétes and
record remarks in their ACRs accofdingly; thét '.n'(l) ma-laﬁde
intention exist on the part of respondents and all the actions »Wére
passed in official capacity; that no personal grudges exist on the part
of respondents while conveying remarks on the ACR of the
appellant and the appellant was treated in a fair_ manner..

5. Arguments heard. File pél‘LlS@dl.

6. It is well settled proposition that before recording a&verée
remarks in the ACR/PER, the reporting officers shall ensure proper
counseling to the conéerned officers under report.

7. This Tribunal has already accepted number of cases for
expunction of adverse entries recordéd ‘in fhe ACR/PER on the
ground that adverse remarks were recorded without priq;

counseling/advice. Consequently the present service appeal is also




]

accepted and the impugned adverse -remarks recorded in the

| ACR/PER for the year 2014 of the appel_lant are expunged, Parties

are left to bear their own costs. File be consigned to the record

room.

= mad Hassan) (Muhdmmad Hamid. Mughdl)
- Member Co “Member "

ANNOUNCED

04.11.2019
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v
04.11.2019

‘Appellallﬁtlfwitﬁ‘qo_un_s_el present. Mr. Kabh: Ullah Khattak
learned Additional Advocate General present. Vide separate
judgment of today of this Tribunal élaced on‘ file, the present
ser\}ice appeal is accepted ~'a‘nd the impugned adverse remarks
recA(')rded in tl;le ACR/PER for the yéar 2014 of the appellant are

expunged. Parties are lcft to bear their own costs. File be

consigned to the record rcom.

- (Ahmad Hassan) (Muhammad Hamid Mughal)
Member . Member
ANNOUNCED.

.04.11.2019



02.05.2019 | - Counsel for‘ the appellant and Mr. Mr. Usman.Gha'ni, District
‘ Attorney alongwith --Zewar Khan, S.I (Legal) for the

respondents present.

Parawise comments on behalf of respondents receig)ved
which (fsM placed on record. To come up for arguments on
16.07.2019 before the D.B. The appellant may submit rejoinder

e

o within fortnight, if so advised.

Sy

16.07.20'19_ - Learned counsel for the appellant AelRivmaia, .Khan
| Paindal;hel learned - Assistant Advocate General alongwith :
Mr. Zewar SI for the respondents present. Learned counsel
for the appellant submitted réjbinder which is placed on-ﬁle?' :
AandA seeks édjoumm(-i:nt.r Adjourned. To come up for-

ailguments on 16.09.2019 before D.B

S e

(Hussain Shah) (M. Amin Khan Kundi)
Member o Member
16.09.2019 ~ Clerk to counsel for the appellant present. Addl: AG for

- respondents present. Clerk to counsel for the appellant seeks.
adjournment due to general strike of the bar. Adjourn. To come

up for arguments on 04.11.2019 before D.B.




13.02.2019

01.04.2019

-

b § e B ) .
Learned counsel for the appellant present. Preliminar

arguments heard.

- The appellarﬁ; has filed the present service appeal being
aggrieved against the adverse remarks in the Annual Confidential
Reprot peftaining. to the pefiod W.e.f 01.01.2014 to 31;08.2014
communicated to him on 15.11.2018. The appellant has also |
challenged - the order dated 14.12.2018 through which his

representation was rejected/filed.

Points raised need consideration. The appeal is admitted for

o rég;;ular hearing subject to all legal objections The appellant is

directed to dep051t securlty and process ‘fee within 10 days.

Thereafter notlces be issued to the respondents for written reply

*} To come up for written reply/comments on 01.04.2019 before S.B.

C@
ember

Counsel for the appellant present. Mr. Kabiruilah

Khattak, Addl: AG. Written reply not submitted. Requested for

adjournment. Adjourned. Case to come up for written

reply/comments on 02.05.2019 before S.B.

(Ahmad Hassan)
Member
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. Form- A
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FORM OF ORDER SHEET
Court of . . .
Case No. ' 71/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings

1 2 3
, 1- 15/1/2019 The appeal of Mr. Waheed Ullah resubmitted today by Mr. Noor
Muhammad Khattak Advocate, may be entered in the Institution Register
_ and put up to the Worthy Chairman for proper order please.
: - 2
f REGISTRAR rf] } {rg

5. ¢ é_r /,/5/' This case‘is entrusted to S. Bench for preliminary hearing to be

put up there on 12 .- 2 - ( 9

i f
{ fo,
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" A o “f.:
CHATRMAN .
;
ﬁ !
:
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: ‘J ~ The appeal of Mr. Waheedullah.Inspector No. M-160 Investigétion Wing Police Line Dir *
. Lower received today-i.e. on 09.01.2019 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appealzmay be attested.
2- Annexures of the appeal'are not in sequence which may be annexed serial wise as
~ mentioned in the memo of appeal.

No. Z‘)% /S.T,

| ,
Dt. @ﬁ' z o] /2019.

REGISTRAR O % \\\ 9,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
o PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

i /

forice - Stne e oty BT

Yases
P 7
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- BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL |
‘—%—Ml )

PESHAWAR

APPEAL NO. 11 /2019

" WAHEED ULLAH VS POLICE DEPTT:

: _ INDEX >
S.NO. DOCUMENTS ANNEXURE | PAGE

1 Memo of appeal | ieeeees 1- 3.

2 | Order dated 29.10.2018 A 4,
3 |AGR | B 5- 6.
4 | Medical fitness cetificate c | 7

5 |ACR's D 8- 12.

6 Departmental appeal E 13.

'7 | Rejection order F 14,
8 |Vakalatnama | i, | 15
APPELLANT
THROUGH: |
NOOR MOHAMMAD KHATTAK,
ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

) | PESHAWAR
9 Kgbéligggfxm_ni[g_l_a_‘tuk—h;am
\ APPEAL NO.__ 7| /201
v Dianry N(s.z z
Mr. Waheed Ullah, Inspector No.M-160, Dasea 80 = [~ R0/4
Investigation Wing, Police Line, Dir Lower. !
............................................................... APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.

2- The Deputy Inspector General of Police, Malakand Region at
Saidu Sharif Swat.

3- The District Police Officer, Dir tLpper,
......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE APPELLATE ORDER DATED 14.12.20i8
COMMUNICATED TO THE APPELLANT on_ 20.12.2018
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT FOR EXPUNCTION OF THE ADVERSE
REMARKS IN THE ANNUAL CONFIDENTIAL REPORT FOR
THE YEAR 2014 W.E.F. 01-01-2014 TO 31-8-2014
CONVEYED TO THE APPELLANT ON 15.11.2018 HAS
BEEN REJECTED ON NO GOOD GROUNDS

PRAYER:

That on acceptance of this appeal the impugned
F\He Qto-dig, 22Pellate order dated 14.12.2018 communicated to the
: Y appellant on 20.12.2018 may very kindly be set aside
R%m’é" and the adverse remarks recorded in the Annual
Oﬁ\\ v Confidential Report of the appellant for the year 2014
Q\ w.e.f. 01-01-2014 to 31-8-2014 may very kindly be
expunged/ set aside. Any other remedy which this
august Tribunal deems fit that may also be awarded in

%E; favor of the apzeilant.

1]

32
23 R/SHEWETH:
g/ *Z ON FACTS:

[
¢}
=
3 1. That, the appellant was appointed in the respondent
'S Department under the deceased quota and since then the
]
R

C} appellant is performing his duty (now in the Rank of

-~ Inspector) quite efficiently and up to the entire satisfaction

/ 1 (-| T - -
- of high ups and has never given any one the chance of any

complaint.



That, the appellant having exceptional services were given
promotions to different ranks and presently the appellant
has been promoted to the Rank of Inspector (BPS-16).

That, after promotion to the post of Inspector the appellant
was posted at far flung areas and recently vide order dated
29.10.2018 the appellant was posted as inspector
investigation wing, Dir Lower. Copy of the order is attached
AS ANNEXUIE +asuansannnassnsnsssunsnnsnsnennnosssssnnmnnnssnsssssnnnnnns A.

That the appellant was quite hopeful for his regular
promotion/confirmation to the Rank of Inspector but the
respondent No.3 conveyed the ACR for the period w.e.f.
1.1.2014 to 31.8.2014 vide dated 15.11.2018 whereby in the
remarks column the respondent No.3 has declared the
appellant as mentaily disturbed. Copy of the ACR is
attached as ANNEXUIC.......ceeeersssiireereresserereemmnnnsesens B.

That it is pertinent to mention that the appellant ACR for the
year 2013, 2015, 2016, 2017 and 2018 are excellent and
outstanding but the respondent No.3 with malafide
intentions and personal grudges recorded adverse remarks
in the ACR for the year 2014. That so much so the medical
fitness certificate is evident of the fact that the appellant is
highly fit person. Copies of the Medical Fitness certificate

and ACR’s are attached as annexure ....c.evveeeevenenas C and D.

That appellant feeling aggrieved from the impugned ACR for
the year 2014 conveyed vide dated 15.11.2018 preferred
Departmental Appeal to respondent No.2 but the same was
rejected on- good grounds vide appellate order dated
14.12.2018 communicated to the appellant on 20.12.2018.
Copies of the Departmental appeal and rejection order are

attached as anNNEXUIre .uveivecrcrersrannrecsesrannneeerenanne E and F.

That appellant feeling aggrieved and having no other
remedy filed the instant appeal on the following grounds
amongst the others.

GROUNDS:

A-

That impugned order dated 14.12.2018 issued by the
respondent No.2 is against the law, facts, material on record
and norms of natural justice hence not tenable in the eye of
law and liable t5 be set aside. |

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.



That no show cause notice has been served on the appeliant
by the respondents before recordlng adverse remarks in the
ACR of the appellant for the year 2014.

That no chance of personal hearing/defense has been
provided to the appellant before recording adverse remarks
in the ACR of the appellant for the year 2014.

That the respondents acted in afbitrary and malafide manner
while recording adverse Remarks in the ACR of the appellant
for the year 2014.

That late communication of the adverse remarks in the ACr
is highly been deprecated by the apex Court, therefore the
impugned appellate order and adverse remarks is not
tenable and liable to be expunged.

That appellant seeks permission to advance other grounds -
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 8.1.2019

WAHEED ULLAH

THROUGH: '~
NOOR MOHAMMAD KHATTAK

MIR ZMAN KHAN SAFI,
ADVOCATES



R, GFF!CEZ GF THE .
RF;LQNA,L POLICE: uFFmFR MAM%{&M} .i
CATSAIDY QH;QREE" SWAT,

Pf;. ﬁ946 9240 ?84& Fax No,. 0946 ‘9240?90
) m [, er»mai kanﬁ(awahoo cnm

-

CRIER:

| AsS nominated b.,.fium.cmcerdeﬂtgof f’uIiCE, Invsam'm"jbrt Buh
Hitral uO SUbStltut(. of Ihbp?(‘tO( Mu..ammad uhuiarr; No. M/62
Sajjad s*u“";-:m No. M/’Sl res pectrve'y, the follmumg tra

rw'-‘r
and C cmu Inspcctur '

:meu /postmg of 7;"¢DLCT(JI’"~‘
are neraby \,'uoereﬁ with immediate effect and t:'l Further o:der - ‘

ﬁ [ Name and No. - | From ' | S Te
I‘—_N_‘!“.“ R . : . - L.
I t:"a';»,_a v"aneea Ullah : . Irw ng BLmer .- Inve Wing Dir Lower

2. [ lru JeR Akbar Shah No. M/alz Inv ng Chxtral Opfzrla'tions'taff Dir Lower

B
'r

ime @ﬁﬁuex, - .
at s uciu‘ Bharif Swat -

¢w-3(€,t-.m -

vo. NS O- 3 e ogw SRR

Dater aﬁ 1o - Jzoig. 0T T N T :
. Copy for information’ and nPces ary actlon‘to Lm - '."
1. District Police Officer, Dir. Lower, R

2. Supe rintendent ol Po.nce Inw,qgatxon Buner w rfh "e.rarf*rv i}
his ofﬂcr. memo: No. 28 :/E datec. .O/IO/?Olb
3 Supermtcndeqt cf Pohce I!"VQ"'CIQQTZIOH Dsr lowcr
' 4 Superintendent or Pohce, Inves tlgdtrOﬁ Chltral wlth refs,re.m e Lo
' his office memor Ncﬁ-@‘j's’/ dated 12/10/4‘018




oo " o S G 9
) E s ‘ OFFICE OF THE
1 4 REGIONAL POLICE{- OFFICER, MALAKAND
t ATSAIDU SHARIF SWAT.
o 1-83 & ’

& Ph: 0946-924038 Fax|No. 0946-9240390
No. ; / él

Email: digmalairkand@: vahoo.com

/AS, dated Saidu Sharif the I\S:[ ji /2018
To: 73'_6;5P'Investigation Wing, Dir Lower.
Subject: ANNUAL CONFIDENTIAL REPORTS (COMMUNICATION oF
ADVERSE REMARKS). ‘ : B
Memorandum: l

|
In the Annual Confidential Reportg

160/M of Dir Upper District (N
Investigation Wing, Dir Lower) for the Period mentione

on t‘h*ji‘ working of Inspector
Wahid Ullah No. oW performing his duty
d be!ov;fzf

. Sl
From 01/01/2014 to 31/08/2014

in

St 'wf-‘t“:'r:J'i"i'_fl.’:sfj{"E?‘JT' OF POLICE,
1 - INVESTIGATION BIR LOWER

Dragy no,

Remarks of the reporting Ofﬁ'cer: Mental Disturp. DATE: *43

Remarks of

the ~Countersigning Convey as adversé.
Officer:- -

The above adverse remarks
€r concerned in Order that he

should be éent not later than
cOmmunication,

may

‘may remedy the effelcts. Representation jf made

one month from the date of receipt of this

dlease ;fbe conveyed to the
offic

The acknowledgment in token of tf

ne recéipt of ‘memo:; may
please be obtained from him on the attached duplicate ¢

opy oflthis communication

i

( il Boflce officer,

‘ o Mal%eém 7 dt Saidu Sharif Swat
No. /AS, /2( |
Copy for information to the Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar with referenée to CPOQ, Peshawar memo: No. S/3276-
3326/18, dated . 16/08/2015 and No. $/340 |

3401-48/18, dated 28/08/2018and thie
office memo: No. 640/AS, dated 28/09/2018 please. |

| - W&%ﬁ %;‘ @
\E.c WoShe Vez ooy e/ o ATTEp e
R s W md b [ |
SRR o,
el g |

at Saic{u Sharif Swat

and sent to thig office for record on his CR dossier,

—

|
I
i
i
1
|

2

Ciryiid

i o
! !

NI i e e s !
resiianiion Ml Lawer ; :
2eiii ] -



A No.
-"\‘;J 3 . ) .

Name Provmcni or Range No

POLICE DEPARTMENT -

P
[

and inspectors for ‘th"e"-period/year 01.01.2014 to

13-17

..I(HYBFR PT\KHTUNKHWA POLICE"

Annual Coquic;lent:ial'_Rgport on the working of Assistant Syb- nspocmrs, Sub- lnspectors

THT R meeemimacacmen,

Rank and Grade

Fathers Name

Wherc land on whatdutles
Employed during the period.

B Ve X &
amw#a‘%"_’%

Aual ~

(ABDULLAH KHAN)PSP
Regional Police Officer,
Malakand Region, Saidu Sharif Swat

BT TSI L, s mee e

- 1
31.08.2014 |

_Amin-ul-Haq

Foca{ Persor inpu.t form
01.01.2014 to 31.08.2014

't
Class of Superintendent of Police’s
Report, i.e “A” or “B” P 5
e
s he honest? - s
A / 7 ' I 7
Remarks by :- o !
{1) Superintendent of Police, o
(2) Deputy Commissioner :
(3) Deputy Inspector of Police.
|
(MUHAMMAD JAVAID)
v "D sfrictPo!lice Officer,
\ . Dir Upper

13 B H

AEFH P
"

N ,f)// Ey

kA LI frvn\ b

INSPECTOR Waheed Ullah No. MI/160 (BS-16)’



OFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSPITAL TIMERGERA

' : Medical Fituess Certificate -
R . ’N, - .
Father’s Name: : / L& A RN 1—'_( ﬁ»#—@i,
Gender: M (L/ ¢

Age: : 3 7 &ﬂ@,m o, P -
1. Weight:—. 2-__ ) (kg) Hezg}zt S ______ 7 _____ (cm) BP / 21?7%
2. Blood group: R B &
3. Lungs: Ny ’YV\—-‘/‘\’.ﬂ
4. Heart: A/ ar "m..f{j)
5. WSZ;;”-', Left Eye é:/é Right Eye -----é/é---—m-- Details of Glasses (if worn): - ,
6. Hearing: N a
7. Any Impediment in .S‘peech.' e N
8. Any Disability: ! AN 'L/
9. Any Neurological / Psychiatjrz’c disease, (if yes, please give deta;’ls). N
10. Suffering from Hepatitis B / Hepatitis C / HIV (AIDS) - ( NGy Qu/ﬁ%@)
- 11. Any significant Disease Diagnosea’ n th;e past: NI '
12. Vaccinated (Yes/No/ Partially), _ (Yed)
13. Taking any medicine on regular basis (if yes, Dplease give details). NIL‘_"A
14. Allergies if any: ' NI
' N

15. Any Communicable / Contagious Disease:

16. Mark of Identification: }l\, | ’5 Lan . On {,EJ: J (O{L?ﬁjé@/%jéﬁé/

I certify that I have examined My / A (L)Q/M C/ J // 44 /WV) n/ Dauakfer—qf—-—a.ﬁm "49

wj who is an applicant Jor and could not notice that ke / she Itas any
physical or meﬂtal disease and is FIT for undertaking studies and jobs.

L s e

Signadure of Doctor . - A

SUpe!
HOS naﬂ‘m rgare

Date@“gfl/g/‘ﬁwg
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POUICE DEPARTMENT
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.r'Pohce No. 99

-

i

DISTRICT UIR U )PLR

J

the. year endmg 2013. g S

iE

.
i

. .‘f
Rt

Amua! confldentlal report on the worklng of A55|stant Sub Inspector, Sub Inspector and lnspecto; for

[

+of
\

Dir Upper. .
Period Less than three monith

Ngn’ng Provincia! or Rang No. Rank and Grade Inspector Waheed Ullah Khan 1bC/M
; Fathér Name « . Amin ul Paq | -
4\Nh9re and on what duties emptoy(.d durmg the “01-01-013 to 31-12-013
N o | ST
K gépaet 12 month |
"Ciass of superintendent of Police’s report i.e. oo :
‘:: I'JA” Or ”B” # ‘
{Is he honest? N .[O'»/%{am/ A
I, Remarks by 101-01-013 to 17-06-013 I, Wari /a, ,
(Riaz é&ssain) | o :
1) Supermtendent of Palice SP, Investigation, Dir Upper
P ) " 17-06-013 to 17-08-013 CIO, wdn
i ~Less than threg months ; ;
o
: (Mutfarf{mad Arif Khan) .
SP Investigation, Dir Upper. .
; .
i
. 18-08-013 tc 31-12-013 CIQ, Wari
. \_9 v oy 7 e« [ )" /{‘ 7%. b
Vert1er k3.
l) D(quty Inspector Gencral of Police / ;
| )il Gl
, X (Bahrud Din Khan) f
; SP, In\(estlgai,on, Dir Upper.
; : o i
[ L B 2 . 1 T
] e ﬁﬁ% E‘;@ / { I 1 b
M f'fgﬁ ‘f‘.@;@ H '
s&%ﬁ L : ; {thsan Ullah KHan) ) i
) : District Police Officer, '
! Dir Upper. . :
‘= 01.01.2013 to 30.05.2013. : b
S ""\& ﬁ,}\ ’ - ;:
f “(Dr. Mohammad Khurram Rasheed) P5p . '
; District Police Officer, :
l Dir Upper. '
‘ t]) 30.05. ;213 rg 15, 10/}{3}7}/&_, /A/\/K“L
/PVW
, &m
5 {MohamMasg-+avaid]
o ! District Police Qfficer, .




-, Police No. 99

" POLICE DEPARTMENT -

Annual Confidential Report on the working of Assistant Sub: Inspector,

GS&PD NWFP 1559 F.S 500P of 100-9-12 1990 (6

" No.13:17

KHYBER PAKHTUNKHWA | g

Sub: Inspectors, and Inspectors for the years ending 31 D.ec‘:emb!er.

|

‘| Name Provincial or Range No. .

Rank and Grade.

Inspector Waheedullah

Where and on what duties
employed during the past 12
month

01/01/2015 to 31/03/2015

Incharge National Action Pllan (NAP)
01/04/2015 to 31/12/2015 |

I/C Guard District Jail Timergara.

Class of Superintendeht of
Police’s report i.e A,B

"

Is he honést , 5

"Remarks by:-

21.Superintendent of Police,
22.Regional Deputy Inspector General
of Police

mﬁ‘z\
0y
B

District Police Officer
Dir Lower at Timergara.

"y
-

— e —



Po!lce No 99

POLICE DEPARTMENT No.13-17

GS&PD NWEP 1559 F.S 500P of 100-9-12 1990 (62)

KHYBER PAKHTUKHWA

‘Annual conﬁdential report'on the working of ‘D’ list Head Constables, Assistant Sub:

Inspectot, Sub: Inspector and Inspector for the year, 2016.

Name Provinciat or Range No.
Rank and Grade.

Insp: Wahid Ullah No.160/M

Father Name

1 Amin ul Hag |

Where and on what duties employed durmg
the past 12 month

01-01-2016 to 19-05-2016
Incharge Guard District Jail Timergara

Class of Superintendent of Police’s
Report i.e A,B

Is he honest

Remarks by:
1; Superinterndent of Police,
2: Regional Deputy Inspector General of

“Police

A
A0 Camlﬂ,ﬁajw(/.l*

(

, (psp)
o District Police Officer,

’I;?;}Lower.

wma Saan?

(AKHTAR HAYAT KHAN)
(PSP)
Regional Police Officer,
Malakand at Saidu Sharif Swat.




N et . N . . Ii i i
NO. 99 : GS&PDNWEP.2109-1GP-50 Pads of 100 L-2.6. 2004 i@d’
! ‘ No. 13-17
& Ll )LiCE D:EPARTMENT - INVEST: WING DIST R[C%‘;@UNFR
i . ‘/f-\'qnual conhdentlaI report orc the working of Asslstant Sub-Inspector, Sub-Inspectors and Inspectors for
‘the| year vndmg 31%" December, 20i17.
Name vamcmi or Rang No.

’Ra 1k and Gladc
: g :

Inspector Wahid Ullah No.160/M

duxlmg tile pasi 12 months.

.|‘!

W}. ere nhd ar what duties em[: IOVP’J

28.08.2017 To 10.09.2017 Pohcc Ling Damuxr
11.09. "0‘7 To 31.12.2017 I/C Invest: PS Pnbaba

Rgpmt 1c A’ or ‘B’

Class of Supumtendent of Police’ Sl '

-

-

A

ls' l* lyoncst';? ] | ‘ |
| A-i , : . A a‘wq/ avd vl tUm//(‘V ﬁcc\/
. RL{Er]arks by~ - ' ,
1) i Superintendent of Police; (DARWESH KHAN)
: J | HEAD OF INVESTIGATION BUNIR
(ity i Deputy Commissioner; and (28.08.2017 TO 31.12.2017
. ~ |
(iii) fi Deputy Inspector — General
1. j of Police,
ot ' - Py .i’ﬂ{};}
E. ; ; ' (AN I} 3
: 1 : :
TR 5.
. | b ';
N | i :
AR i
g L i
N b
I AR _
I ol
NEEREN Peputy Inspecic: Ganerol of Pojide
' : g flT"‘ ko: rd P"(lu.’l Saidu C}““fswm
| qn |
Loh | |
b
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Amual confidential report on the working of Ass1stant Sub- InsPector Sub- Inspectors an ﬁgﬁ)rs for

Name Provincial or Rang No.
-Rank and Grade. .

" Inspector Wahid Ullah No,160/M

7

Where and on what duties employed
during the past 12 months.

01.01.2018 to 04.03.2018 I/C Inv: PS Pir Baba
05.03.2018 to0 09.06.2018 7" Advance Course
10.06.2018 t0 31.10.2018 PS Pir Baba

Class of Superintendent of Police’s
Report, i.e. ‘A’ or ‘B’.

Iste honest?
AJO CVM{),@M
: peta ce ?
Remarks by:- gov a : %o&\/
(i) Superintendent of Poliée; DO o~~~
. (DARWESH KHAN) '
. HEAD OF INVESTIGATION BUNER
(i)  Deputy Commissioner; and| .. (01.01.2018 TO 28.10.2018)
(iii) Depufy Inspec{or - General
of Police.
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This order pertains 10 t

Khan No. M/160 of Malakand Region!

ACR for the period from 01.01.2014
ad Javed) the off

o "Lowé'r (Mr. Muhamm
From the perusal of t!

e then PPO/MDir L

recorded by th
period from 0

No. M/160 for the
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NoO. : /2019

y | | | : (APPE‘ELLAI\IT’)'
W ateer 4ol (PLANTIFF)
B (PETITIONER)

YERSUS

(RESPONDENT)

) folece )é/f ‘ _ (DEFEN L}A—i{{f’“;“f

Ve akeed? ipfich |

Do hereby appoint and constitute NOOR MOMAMMAD
MHATTAK, Advocate, Peshawar to appear, plead, act,
- compromise, withdraw or refer to arbitration for me/us as
- my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the zuthority o
engage/appoint any other Advocate Counsel on iry/our cost)
Ywe authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payvable or
deposited on my/our account in the above noted matter.

CLYENT

 Dated.____J /2019

Act ﬁ?tw
NMOOR MOHAMMAD KA TT AK

5%&4/;

SHAHZULLAH KHAR

£y E=

MIR ZAMAN SaFT
| ADVOCATES

COFFICE:
Room No.t, Upper Floor,
Istfamia Ctub Building, Khyber Bazar,
Peshawar City.
Phone: 091-2211391
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'BEFORE TH E KHYBER PAKH’ lUNKIIWA SERVICE TRIBUNAL

. AR
<

P]‘JSHAWAR £
Service Appeal No...._?.l ....... .. /2019

5 | N
Mr. Waheed Ullah Inspec“tor No. M-160 Investigation Wing  Lower Dir

T Appellant.
VERSUS. <;
o l
1) Provincial Police Ofﬁcé‘:r, Khyber Pakhtunkhawa Peshawar.
2) Regional Police Ofﬁcer’i Malakand at Saidu Sharif, Swat.
3) District Police Officer ]}Dir Upper.....oovieeiiiiiiiie i, Respondents.
| INDEX
S.# | Detail of docun:lents _ Annexure Pages
Para wise comments. ' - 1-3
Affidavit. | - 4
i
3. | Power ofAttorn'Tey - - 5
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service Appeal No.............. /2017
Mr. Waheed Ullah Inspector No. M-160 Investigation Wing Lower
DIE coviiiiiii e e ADPE]lant.
VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) District Police Officer Dir Upper.......cccovveviiiiiniinnnnne Respondents.
PARA WISE .BEPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:

PRELIMINARY OBJECTIONS.
1) That the present service appeal is not maintainable in its form.

2) That the appellant has not come to this August Tribunal with clean hands.

3) That the present appeal is badly time barred.

4) That this Honorable Service Tribunal has no jurisdiction to entertain.the
present service Appeal.

5) That the appellant has got no cause of action.

6) That the appellant hés suppressed the material facts from this Honorable
Tribunal.

ON FACTS:

. Pertains 1o record, hence needs no comments.
Pertains to record, hence needs no comments.

Pertains to record, hence needs no-comments.

N

Correct and needs no comments, as respondent No. 03 conveyed ACR to
the ap‘pellant by keeping in view the bodily and mentally status of the
appellant. | |
5. Incorrect, no malafide intention or personal grudges exist on the part of
'respondent No. 03 and all the actions are passed in official capacity.
Being head of department (respondent No. 03), the remarks conveyed
rightly arising from the conduct of appellant.
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6. Incorrect, the respohdent No. 02 rightly rejected the departmental appeal
for having no weight on ground level. |
7. Incorrect,. the appellant has got no cause of action to file the instant
| appeal. | |
GROUNDS

(A)  Incorrect, the order issued by respondent No. 02 is in accordance with

law, based on fact and natural Justice and no ‘illegality has been
committed.

(B)  Incorrect, the appellant has been treated in accordance ;Nith law and
rules. No violation of the constitution of Pakistan has been committed
by respondents.

(C)  Incorrect, ACR is confidential report, prepared by Reporting officer of
the department secretly about overall actions/inactions of subordinates.
This is different frdm departmental proceedings and the remarks have

“been communicated to the appellant within time.

(D)  Incorrect, as discussed in preceding para, that ACR is confidential
report which is can’t be exposed, but it is worth mention here that the
remarks has been communicated to appellant within time and he failed
to make representation ‘Within time.

(E)  Incorrect, no malafide intension exists on the part of respondent while
conveying remarks on the ACR of the appellant and the appellant has |
been treated in fair manner. |

(F)  Incorrect, no such delay caused by respondents and the remarks has
been sent upon requisition of high ups while dealing the cases of
promotion. |

(G) The respondents also seek leave of this honorable Tribuﬁal to rely on:

additional grounds at the time of arguments/ hearing.
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PRAYER:
. Itis therefore humbly'pra‘y'ed that,o,ri accéptancé’ of this Para-wise reply the

' service appeal méy graciously be dismissed with costs.

Respondént No.-l - Provincial Police Officer, , | A
- ' Khyber Pakhtunkhwa Peshawar.

_ ‘Proving]al Police Officer,
Khyber Pakhtunkhwa, Peshawar.,

Respondent No.2 - Regic_)nai Police Officer,
. Malakand Region Saidu Sharif Swat

——— L

’ Respo‘ndent N6.3 * District Police Officer, ‘ ST \[@S
‘ | ~ Dir Upper. . ' :

, n1CY POBIGE OFFICES
- BITRIC R UPPER.

0
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BEFORE THE KHYBER PAKHTUNKHWA SERICVE TRIBUNAL

PESHAWAR.

Service Appeal No............/2017 ’ 4
. Mr. Wahid Ullah 'Inspector No. M/160 Investigation Wing Dir Lower " |
........ Petltloner

| VERSUS |

. 1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
- 2. Regional Police Officer Malakand at Sadiu Sharif Swat
" 3. District Police officer DIt UPPEL «..vvevvervevveere ceveereereennns. Respondents.

AFFIDAVIT

We the undersigned do hereby solemnly affirmed and declared that the contents of
this para-wise reply are true and correct to the best of our knowledge and nothing
has been concealed from this honorable tribunal

Respondent No. 1 ‘ Provincial Police Officer, a/u,,.»
Khyber Pakhtunkhwa Peshawar. :

i biat potice waweh
Prova‘a‘,‘unkhwa, peshawiis

Respondent No.2

" Respondent No.3 District Police Officer, - \ﬁ
- Dir Upper. '

FORICH OFFICES




BEF ORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL :

PESHAWAR.
- Service Appeal No.............. 12017
Mr Waheed Ullah Inspector No. M-160 Investlgatlon Wlng
T LowerDIr (..o Appellant.
VERSUS.

1) Prov1n01al Police Officer, Khyber Pakhtunkhawa Peshawar
2) Reglonal Police Officer Malakand at Saidu Sharlf Swat.
- 3) Dlstrlct Pohce Officer Dir Upper........;.............., ...... Respondents.

POWER OF ATTORNY.

We the undersigned do hereby appoint and authorized DSP Legél Upper Dir to -
appear on each and every date in the cited case. He is also authorized to file para - -
- wise reply, application and to submit all relevant documents in the cited appeal.

| -Respondent No.1 Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. . | S

 provincial B¢lice Officen,
@ber Pakhtunkhwa, Peshawar,

Respondent No.2

Respondent No.3 District Police Officer, - . . {

| PISTRICE POLICR OFLiLEb
| | 4

B CIPER.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL No.91/2019
WAHEED ULLAH Vs * POLICE DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R.SHEWETH:
PRELIMINARY OBJECTIONS:

- (1TO 6):

All the preli'minary objections raised by the respondents

are incorrect, baseless and not in accordance with law and -

- rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal. .

ON FACTS:
1-  Admitted correct hence needs no comments.

2

Admitted correct hence needs no comments. |
3-  Admitted correct hence needs no comments. .,

4-  Admitted correct to the extent that the respondent No.3
conveyed ACR's for the period w.ef. 01.01.2014 to
31.8.2014 while the rest of Para is incorrect and baseless.
That in the remarks column of the above mentioned ACR the
respondent No.3 has declared the appellant as mentally
disturbed which is against the fact and based on malafide
intention as well the adverse remarks recorded in the ACR
on the-basis of personal grudges.

5- Incorrect and not replied accordingly. That the appellant
ACR’s for the year 2013,2015,2016,2017 and 2018 are
excellent and outstanding but the respondent No.3 with
malafide intentions and personal grudges recorded adverse
remarks in the ACR for the year 2014. That so much so the
medical fitness certificate is evident of the fact that the
appellant is highly fit person.

6- Incorrect and not replied accordingly. That Departmental
appeal of the appellant was rejected on no good grounds.

QOUNDS:




All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondent are incorrect, baseless and not in accordance with
law and Rules hence denied. That no show cause notice has -
been served on the appellant by the respondents before
recording adverse remarks in the ACR of the appellant for the
year 2014. That no chance of personal hearing/defense has
been provided to the appellant before recording adverse
remarks in the ACR of the appellant for the year 2014. That the
respondents acted in arbitrary and malafide manner while
recording adverse remarks in the ACR of the appellant for the
year 2014. That late communication of the adverse remarks in
the ACR is highly been deprecated by the Apex Court, therefore
the impugned appellate order and adverse remarks are not
tenable and liable to be expunged.

It is therefore, most humbly prayed that oh\ acceptance of |
this rejoinder the appeal of the appellant may be accepted in

favor of the appellant.
ﬁ LLANT
WAHEED ULLAH

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE



