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117.03.2021 . Appellant in person and Mr. Noor Zaman Khattak .
District Attorney for respondents present

The instant appeal was fixed for hearing on
" 16.03.2021 and was adjourned due to paucity of time.
Today, the appellant/appiicant has submitted épplication
for withdrawal of the appeal No. 179/2019. Learned
District Attorney, present before the Tribunal in

_connection with other cases, accepts notice of the -

application.

It is the grievance of the appellant/applicant that
his appeal has already taken long time for decision and
is likely to take more, which he is unable to withstand.

The application is allowed and the ‘appeal is
" dismissed as withdrawn. File be consignéd to the _record

room.

The instant dismissal of appeal shall not effect, in
any manner what-so-ever, the rights of appellant
- otherwise available to him.

Announced:
17.03.2021

(Mian Muham ad) Chairman
| Member (E)
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282 2020

16.03.2021

‘ (M_i-an Muhammad)

Due to summer vacation, case is adjourned to

/-3 2021 for the same as before.

: C_‘ounsel for the appellant and Mr. Noor Zaman Khattak,
District Aﬁomey for the respondents present. '
~ Due to paucity of time, instant matter is adjourned to

04.06:202Kfor hearing before the D.B.

Member (E)

&



28;‘“1‘0,2020""‘ . Proper” DB is on Tour therefore, the case s
~' adJourned for the same on 29. 12 2020 before D.B.

s
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' 30.03.2020 Due to public holiday on account of COVID-19, the case
is adjournad to 08.06.2020 for the same as before.

08.06.2020 Aprellant in person present. Addl: AG for
respondents present. Due to general strike of the Khyber
Pakhtunkhwa Bar Council, the case is adjourned. To

come up fo uments on 17.08.2020 before D.B.

AN
MEMBE %BER

17.08.2020 Due to summer vacations, the case is adjourned to

28.10.2020 for the same.

Reader
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06.11.2019 Appellant alongwith counsel and Addl. AG alongwith Jaffar

Ali, Senior Clerk for the respondents present.

Representative of respondents seeks time to furnish

reply/comments. Last oppertunity granted. To come up for

requisite reply/comments on 18.12.2019 before S.B.

18.12.2019 Appellant in person, Addl. AG alongwith Adnan Zeb, .

Legal Assistant for the respondents present.
Representative of respondents has furnished parawise

comments on behalf respondents. 'Placed,on record. The

. appeal is assigned to D.B for arguments on 12.02.2020. |

The appellant may furnish rejoinder, within one month, if so . -

advi'sed.

Chair

12.02.2020 Learned counsel for the appellant present. Mr. Muhammad
Jan learned Deputy District Attorney for the respondents present
Learned counsel for the appellant requested for adjoumment

Adjourned. To come up for arguments on 30.03.2020 before D.B.

(Husgjin Shah) (M. Amin léih-Kundi) e L

Member | Member
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23.07.2019 Appellant in person and Mr. Usman Ghani, District = -
Attorney for the respondents present. '

Learned District ‘Attorney requests for time to
procure written reply of the respondents. To come up'for
writteni reply/comments on 11.09.2019 before S.B. -

- Chairmgw .

11.09.2019 A Appellant in person and Addl. AG for 'th'e respdhdents
| | present. _ | ‘
Learned AAG requests for further time to subfnit the
requisite reply. Adjourned to 07.10.2019 on which date the
. requisite reply/comments shall positively be submitted' before |
S.B.

07.10.2019 Appellaht in person and Addl. AG alongWith Saleem
| Javed, Litigation Officer and Sher Daraz Khan, SO for
the respondents present.
Replresentat.ives of rvespon.dents réquests for time to
submit reply/comments. To come wup for written
rep!y/corﬁfnents on 06.11.2019 before S.B.

Chairma
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15.04.2019

29.05.2019
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Learned counsel for the appellant present. Preliminary

arguments heard:

The appellant (Retired Chowkidar) has filed the present
service appeal u/s 4 of Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the order dated 30.07.2018 whereby he was retired

froin service w.e.f 02.07.2018. Plea of the appellant is that since -

his date of birth has been recorded as 10.04.1961 in his service

book/’as such the appellant will attain the age of superannuat1on on

09, 04 2021 hence the 1mpugned order is not tenable. The appellant
 has also assailed the office order dated 29.01.2018 through which
‘his departmental appeal was regretted. |

Points urged need consideration. The appeal is admitted for -

regular hearing subject to all 'legal objections. The éppellant is

directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for written

teply/comments. To come up for written reply/comments’ on

29.05.2019 before S.B.

P

* Member

Counsel for the appellant submitted an application for.
extension of time to deposit security and process fee. It is stated
by learned counsel that he has not been contacted by the

appellant, therefore, the requisite charges could not be deposited
within time.

The application is allowed and the appellant is required to
make the requisite deposit within next two days. Thereafter
notices be issued to the respondents for submission of written
reply/comments on 23.07.2019 before the S.B.




- ' Form- A o - R’

FORM OF ORDER SHEET
Court of ‘ -~
Case No.__- 179/2019
S.No. | Date of order Order or other proceedings with signature of judge
| - proceedings !
1 | 2 ' } 3
1 06/2/2019 The appeal of Mr. Zafa:r A.|I Shah resubmitted today by Mr. Saeed
Khan Advocate may. be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REGISTRAR ¢/ >4 q
2. This case is entrusted to S. Bench for preliminary hearing to be
“put up there on /4 - ; "/7
CHAIRMAN
14.03.2019 - Counsel for the appellaﬁt present and seeks adjournment.

Adjourned to 15.04.2019 for preliminary hearing before S.B.

(MUHAMI\%IN KHAN KUNDI)
: MEMBER
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- The éppeal of Mr. Zafar Ali Shah son of Gul Shah r/o Mian Gano Mia P/Q Jahangira Tehsil
and District Nowshera received today i.e. on 01.02.2019 is incomplete on the following
score which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

1- Annexure-D of the appeal is illegible which may be replaced by legible/better one.
2- Departmental appeal having no date, be dated.

No._ %09 JsT,

pt._ ol /2 Jo10. \
R%?ﬁfk Hs{ g

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saeed Khan Adv. Pesh.

Lok
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

¥ PESHAWAR

Service Appeal No--!l-’l-‘?]--- /2019

’

Zafar Ali shah

VERSUS

Secretary Health Services Khyber
Pukhtunkhwa (KPK), Peshawar.&

others
INDEX
S NO |DESCRIPTION OF DOCUMENTS ANNEX | PAGE

1. Memo Of Appeal ' - 1-5
2. | Affidavit 6
3. Copy of impugned - order dated ‘A’ 7

30.07.2018 .
4. departmental appeal/ Representation B 8-9 -
5 | office order dated 26.10.2018 C 10
6. Service book D 11-12
7. Academic Certificates & CNIC of E 13-15

Appellant

Copies Of final order dated 29.01.2019 F 16
9. Wakalatnama - 17

, Api)ellant

Through: iy _
.
. e an

Advocate,
- High Court, Peshawar
Cell # 0312-0593106
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- BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

w ﬁed‘é‘a-day

...........................................................

PESHAWAR

Khyber Pakhtukhwa
Service Tribunal

ﬂ )
SERVICE APPALNo--ﬂ-'.:(-------/:zo19 | 'D,',‘,.yNO ng_

Dat;d

Zafar Ali shah S / o Gul Shah R/o Mian Gano Mla

P/ o Jahangira Tehsil and District: Nowshera.

......................................................... Appellant

VERSUS -

. Secretary Health - Services Khyber

Pukhtunkhwa (KPK), Peshawar. |

2. Director General Health Services Khyber

Pukhtunkhwa (KPK), Peshawar.

. Additional Director General Health Serv1ces'
(HRM) KPK, Peshawar |
. District Health Officer (DHO) Nowshera.

APPEAL AGAINST THE OFFICE ORDER N0.5516-20/-

DHO NSR DATED 30.07.2108 OF THE DISTRICT

R ﬁj Tar HEALTH OFFICER NOWSHERA (RESPONDNFT No.4)

Reglstrar (f )

| é’f’ff}f

‘'WHEREBY THE APPELLANT HAS BEEN ?RE-MATURE
RETIRED FROM SERV'ICE, WHICH IS ILLEGAL
‘PERVERSE AND AGAINST THE RETIREMENT LAW,
RULES AND POLICY AND INEFFECTIVE UPON THE
RIGHT OF APPELLANT HENCE LIABLE TO BE SET

ASIDE.

RESPONDENTS




PRAYER:

ON ACCEPTANCE OF THIS APPEAL THE
OFFICE ORDER NO.5516-20 / DHO NSR DATED
30.07.2108 OF THE DISTRICT HEALTH
OFFICER NOWSHERA (RESPONDNETNO.4)
MAY PLEASE BE DECLARED ILLEGAL AND THE
SAME MY GRACIOUSLY BE SET ASIDE WITH
ALL BACK BENEFITS FURTHERMORE THE
PAST PERIOD OF SERVICE OF APPELLANT
MAY PLEASE BE CONSIDERD AS LEAVE AND
RESPONDENTS BE DIRECTED TO PAY ALL THE
SALARY, ALLOWANCES SINCE NOT PAID TO
APPELLANT IN CONSEQUENCES OF THE
IMPUGNED ORDER DATED 30.07.2018.

Respectfully Sheweth:

The appellant humbly submits brief facts as under:-

1) That the appellant is serving in the health
department as Chowkidar since 24.05.1979 and
since then the appellant perfofmed his duties with
zeal and devotion and work hard with diligence to the
entire satisfaction of his superior and his services

being highly appreciated as well.

2) That the appellant has received an office order-
N0.5516-20/DHO, NSR Dated 30.07.2018 whereby
the appellant has retired from service pre-mature.

prior to attaining the age of superannuation i.e. 60



y/

3)

4)

&

years copy of office order No.5516-20/DHO, NSR
Dated 30.07.2018 is annexed as Annex ‘A’).

That the appellant preferred an departmental appeal
/representation to respondent No.l on 16.08.2108
against the captioned retirement order wherein the

appellant agitated his grievances that as 'accofding to

- the service book his date of birth has been. correctly

recorded as 10.04.1961 which alsq evident erm his

CNIC similarly from the Academic certificates of the

present appellant, which have been submitted to the

| respondents department by the‘preSCnt appellant at

the time of his appointment, however, on the

strength of ‘the said departmental appeal/

'representation the resp‘ondent constituted an inquiry

committee vide office order dated 26.10.2018 and the *
present appellant was directed to appear before the
said committee on c_latéd 30.102018. Copy
departmental appeal / office order dated 26.10.2018
/ Service book/ Certificates & CNIC / are attached.
as Annex ‘B-C-D-E’). ‘

That as per direction the appellant appear before the.
inquiry committee and proved his stance strongly but

the departmental appeal / representation of the

- present appellant has been disposed of by the

respondents with following remakes vide office order

No.1281-82 dated 29.01,2019 , as; your appeal for

the subject case has been considered by the

competent authority but, it is regretted in the

light of inquiry report, hence this appeal copy of



/

S)

GROUNDS

B)

C)

D)

&

the office order No.1281-82 dated 29.0_1,20‘19’ is

attached as Annex-F

That the appellant feeling aggriex}éd from the illegal |
act, order of the respondents and having no other
remedies hence approached to this Ho’able Tribunal

against with following among other grounds. -

that the act of the reépondents is illegal and

against " the norms of law and justice

- That the impugned office order dated
30.07.2018 is against the law; facts and
norm of natural justice hence not tgginable

in the eye of law.

That the impugned order is against the:
fundamental . right of the appellant.
-guaranteed under the constitution of Islamic

republic of Pakistan 1973.

That the 'app.ellant. was appointed in
respondent departrrient as Chowkidar since
24.05.1979 and his date of birth has been
correctly scribe in the service book as .
10.04.1961 whereas the respondent wrongly
‘written the date of birth appellant in the

same as 21 years instead of 18 years, the

Ix
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®

said error is on the part of respondent as .
they have committed’ illégality by missed
calculated the date of birth of the present
appellant hence the appellant shall not be
held responsible for the irresponsible and
negligence act on the part of respondents.,
hence the impugn.ed. order is not warrantéd

and not sustainable in the eye of law.

That impinged order is surfing from serious

'illllegality and against the retirement»‘- law,

rules and policy hence liable tobe set aside. .

That the appellant seeks permission to
advance other ground at the time of

arguments.

It is, therefore respectfully prayed that
the instant appeal may please be
accepted as prayed for in the heading of

the instant appeal.

~ Any other relief, which this
honorable tribunal deemed proper in the

matter, may also . be ‘granted to the

w7

Appellant

Through | %
Saeéd Khan)

Advocate,

appellant.

High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR y
Service Appeal No. . .- -. /2019' B U
Zafar AliShah...........................ccoce oo . Appellant
VERSUS
Secretary Health & others .................................Respondents
AFFIDAVIT

|, Zafar Ali Shah Son of Guldat Shah R/o Miangan, Mian
Esa, P.O Jahangira Tehsil & District Nowshera, do hereby
solemnly affirm and declare on:oath that the contents of the
accompanying Service Appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed from
this Hon’ble Court.

- 7 Yl
Identified by DEPONENT
CNIC#:17201-2244652-5

/@ 2
S S

aeed Khan
Advocate High Court

| COMMSSIVA
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OFF ICE OF THE DISTRI( T HEAL '1 H OFFICER NOWSHERA
~Phone & Fax: 0923 580759 . - ~ E-Mail: nowshera \_doh@gma] .com

* OFFICE ORDER

On attaining  the age of su (.I‘.lﬂ“‘..huun Mr. /dlar Al Shah
g. 1ge p

(Chowl\ldal\ working under the control of undersigned at Civil DlSan‘;dI'y Mian Issa,

District’ Uuwsncra is hereby stand rctlred from service w.e. from 02-07-2018. Hc i1s also

cnm]c for 365-encashment in lieu of LPR.

3 {\ FEP I @

B e
.

Sd ‘
District Health Officer -
: ' ' ' . Nowshera
3 } -' — g - ) ) s
No. 55 /6 'QU / DHO NSR | Date: 22 1€ 7 12018

Copy forwarded to the:
1. Dlstnct Accounts Officer Nowshera
2. Inchdrge DHIS Cell, DHO Office Nowshera.’

3. Incharge Accounts Section DHO Office Nowshera
’.‘. ""r‘"‘s f‘o 'A‘h "1 inn Ccsg [\r\ Mchc re

/5. Offlc.xai concerned.
A'b/ »

\
\\‘ ,//\"I}'m" i
Distr}é?"Heahh Officer
Nowshera

AN
R
N

s

cz} -
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The Most Respected

Director General Health (D.G), for - AT

Government of KPK

Peshawar : | | //Z/

Subject:- DEPARTMENTAL APPEAL IN THE BELOW

CONTENTS AND REASONS

Respected Sir,

With profound veneration, applicant is submitting as

- under;

~as well as written repfesentation to appropriate,

Applicant being bonafide employee of one of the most

esteemmed institution rather department of Govt. of

Pakistan and being‘ remained Chowkidar, therein,
currently retired from his se_rvice by the competent
authority vide retirement order No. 5516-20/DHO
NSR dated 30/07/2018. " |

Since applicant was about to know his retirement in

the coming era, therefore submitted numerous verbal

competent authority' of health department, stated

therein about the true citation of the actual date of

birth of the applicant, according to his CNIC and that

~ was 10/04/1961, which further strengthened by the

board authority, who issued matriculation' certificate

to the applicant. BUT the approprlate competent

'authorlty erroneous, Wrongly by con31dermg wrong

facts of the date of birth of the, applicant, as per

e
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service book record, wherein the wrong date of birth of |

the applicant was lying as 10/10/1959. hence the
retirement'ord'er of the applicant was not warranted

and not sustainable in the eye of the law, hence liable

to be re pefuséd for recalling the same. (Copy of the;

documents are enclosed herewith) Aﬂ Sk

That the applicant date of birth mentioned in the
service book dated 10/04/1961 was mentioned by
Mr. Abdul Khaliq District Health Officer was given
direction to Mr. Firasat Khan to meﬁtion ‘his date of
birth in the service book record. (Copy of the service

Book is enclosed)

It is thus prayed that in the light of the above

elaborated factual stance, the retirement order of .

the applicant w.e.f. '30/07/2018 by considering
wrong date of birth of the applicant. i.e.
10/010/1959, may gréciously be recommended to
recall by recognizanée the actual date of birth of
applicant as per matriculation certification and
CNIC.

* Applican
S—
Zafar Ali Shah
S/o Gul Dad Shah R/o
Mian Gano, Mia Mesa P.O
. Jahangira Tehsil & District
Nowshera

Seke 2089613 - Cell No. 0332-9696823
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Dl RE CTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHAWAR

Al communications should be addressed to the Director General Health Services Peshawar and not to any official by name
Exchanee #091-9210187. 85 Tele # 091-9213798, Fax # 091-9210230 # 091-9213193

o s
A [y

OFFICE ORDER - o ATles=ly

As directed by the competent authority the fo]ioi/i/ing inquiry
committee is hereby constituted to investigate properly the departmental appeal
of Mt Zafar Ali Shah'$/0 Gul Dad Shah of District { Ex- Chowkidar) attached to
District Health Officer Nowshera'. in the office of the undersigned on 30/10/2018
at 10:00 AM..Copy attached) - ;

1. Dr. Iftikhar Ah Director Chairman.
(Coord:/Dev :) DGHS office Pesh:

2. Mr. Arshad Khan AD (Ministerial) Member.
DGHS Office Peshawar. ¥ '

3. Muhammad Shah Head Clerk | Member.
DHOQ Office, Nowshera.

4. Mr. Fayyaz Ahmad DGHS Office Pesh ) Member.

SD/- DIRECTOR GENERAL HEALTH
: SERVICES KPK, PESHAWAR.

No. ,ﬁ 0&- @é /Coord:/GF Dr. iftikhar Ali (DHO NSR Mr/ Zafar Ali Chowkidar) D%O/ 2018
Copy forwarded to.-- ‘ |

1. DHO Nowshera for information he is requested to direct Head Clerk alongwith
all the relevant documents. of his to his office to attend the inquiry commitiee on the
above mentioned date and time. '

2. Assistant Director (Ministerial) DGHG Office Peshawar
3. Mf. Fayyaz Ahmad Supdt: Accounts DGHS Office Peshawar.

r. Zafar Ali Shah S/O Gul Shali F/O Mian Gano Mia Mesa PO Jahangira Tehsil
and District Nowshera Cell Phone 03329696823 with the remarks to attend the
.above committee on the above mentioned date and time. .| -

5. PA DGHS Cffice Kilyber Pakniuikhwa Peshawar.

<

‘ { P .t/u/»f.w"/r ..
ADDITIONAL D}'RECZ[OR GENERAL (HRM)
DIRECTORATE GEI’.\’?ERAL HEALTH
SERVICES KYBER P/Uf 'L((.VK(W'A, PESHAWAR.
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9.

10.

Name Zafar Ali Shah

- Race

Residence R/o Mian Gano Mia, P/o Jahangira Tehsil and District Nowshera

IFather name

_Date of birth by Christian Era as

- Early as can be ascertained

F-xact height by measurement

Gul Dad Shah (as-above)

21 years 10-04-1961
7
5-

-
N ca
- R

-

Personal mark for identification

Left hand thumb and finger impression |
of (non-gazetted) officer
little Finger. - ., -
Middel Finger‘ o For Finger
‘f_l”‘humb_' A

St
s . .
K EIERE N

. = g R . ¢ e E
Signature of Government sérvant” "~

signature and designation of head
Of theroffice . or other attesting *

Ofﬁcer

" Ring Finger

Zafar Ali Shah

wm
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“This is to certify that

G@!E ﬁ?ﬁﬁ?ﬁ %5@!‘% SG%‘%@@& SE’%Q%_

o ‘;,'2 ESFAWAR DESEE)
. L. (/' ¥ A go p
School

f\\‘\M’JC .
Leaving

ER
-ﬁ -

Cerhﬁcap;a_e.,, D

i _,_ Lx*/ o
File No
L:\TLLE -_a&a_:QL ngasl«_

iz

Admission N9 . -

Ma,

s M’
). 3. 73

attended this school

EA A R

Son of

upto - _He has paid all his dues upto

e was allowed to withdraw his name on theabove date. -At the ume of his leaving this

‘0 \‘/'k !‘Vtse.““‘)c'lass.

tnsticucion, he was readins: n

Accordmg to lln. scbooi ncoxd nis Dmc oi Buth 18 - -

‘ ‘ \o — L\ \‘\ 6\ '
‘Se»w wac BT Sgg' L owe

in figures

in words
.The following paxtwula s are. ccrmuu to Lc correct, d(,COrC‘mg to the school record -
PERIOD OF ATTRENOANCE
DURING THE CURRENT
YEAR
i COSSIBLE CiAE
AT DATE OF - AT ENDARCE - ATIENG aNicE
o ) [RAC] o ]
ABMISSTON - WITHDRAWAL T CUREENT DURKRING
) : FRCM T0 ; CUTA%M

e e . 4 st A e

/

- | " K | 1
)\ ’b-‘\ ’ \S’M ‘).S : . - e
o 2. S

1] ’ . ’ . | . - 2//’,.
Date of issue . b\ -\c\
cont LN o 8
+ Conduct \‘(\{‘N - : ’ o .

Wit

Prepared by s "'_\\../ | . ‘ .
: . . : : ' - Head Master
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o
'
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§ Peshawar NW.F.P. Pakistan % A
S oo ame s 2
m \ z ‘f
., THIS IS TO CERTIFY THAT Zafar Ali Shah
h-“\i";"}?:“:s §C}NDGQQ‘-‘“3! of_._. — R (i.]_.‘_-* "__’_“‘__ —_—

W] and a resident ot _Peshawar Jisveicy |

has passed the Secondary Schooi Certificate Examination

of the Board of Intermediate and Secondary Education, Peshawar held in April 1981
as a Private candidate. He/She obtained 325 Marks out of 850

and has been placed in Grade [ E | Representing _Satisfactory
The Candidate passea in the following subjects: .

1. kxghistx 3. lIslamiyat 5. Pak*Studies 7. Gen:Mathernatics

i,

M U (VL L . 4 Isl:Studies 6. Gen:Science 8. Pashto

a e

- —olagg .
)%‘ Date of birth according to admission fSRmE TR Agr i, ..
7 ‘*i\ one thousand nine hundred and _Sixty cne (L=l . 70R1 )

ritessy,
] -
b

=

o T

Fad

FESh Secrelay —= iAo

Secretan
31st. July, 1981 v

iR '@' ) - s o5 o3

\\"l, .. é gg"r
o Ny, iRy, <

rgﬁ'i‘i N .‘-:;:.‘*;”,‘C&ii&,

Y NN o, Wiy, SR

g i }.// W f;@i:

' N =
(TR T

This certiticate is Issusd without alteration or eresura,




3
cmader WL .
. -~ ~ .
.J‘ - b r— Al ged b 8 e S -
‘ .
s i f
v.., + X R )
v . <
AR ' ‘ s
» C 8 me
5
. 3 . . . & M 3
. . ; ) g
3 : ‘
.
! ’ ' 3 A
¢ < .
¥ R .
. f
-“' " v
B % .
? ___’—é’;‘p 1
5 e I

ﬁ:ﬁ D mmmee——

AN TR ’ ReTE LA .
e ATTos.d
i%7; .
. A% _",\’;zul(_;‘ s bﬂ*—?‘ ‘ wary
t § wa, .
i . . 2
. ‘ ' ' g ; .
' - ! ) j
i - . 1 ) . :
C -
{ . ) ; o
.'-.1"' ' . ~
7 USBS3E etV 1720122046528 L0
M -
- e ;"' “".u-‘w U"w" v .Jv’uv:,.w 8 ‘
| ) . o [ 3 " ‘
i SR : _
f b &
{ : ' . iy b \ .
' ' R h LSy ‘\
g NEYEEE S
; L BB s TN Oalopra0ny vl - ’E‘\
. fd R v A Y Ve /u’-hé-hb’w’,. : : . \\\
ca T g N " . _-:r -.?- . . -
T |HE&@F%%E§?§F?§’?§%@% !&E?Il\ll SN
C R ST e it AE R : o
' ‘;‘ : M \n, B
. . &
‘ o
) ) “‘!
. . - . A
. ‘\'"
.t : . . “
. v 4 . . . e \ o
3 . 1 . K P
| 11 & L : ‘ :
. . N Lt
i A W , : RN
3 ~ i \ .
I3 } . '
. b . . '
b ' . ‘
IS , |
. i ) ' : . c
. e . .
" i i '
- ’ 1 . — §
v .
. L o
t
;
> L N .
Yy . 3
i | | | ‘ o
3 : J
:' :‘ . - . ‘
: o«



DIRECTORATE GENERM IlliAlTll SERVICES
KHYBER PAKHTUNKHWA PESHAWAR |

£-Mail Address: nwfpdghs@yahoo.com office Phi# 091-9210269 = Ex change# 091-5210187, 9210196 Fax # 091 9210230

MNo. 4;&.—g; /Personnel o Dated: ig /01/2019 :

\Vﬁ\ywwﬂ<'V ATTES T
L lgz"'%\ic. § Faatd & benlbed
" Mr. Zafar Ali Shah S/O Gul Dad Shah ' A %
- R/O Mian Gano, Mia Mesa P.O Jahangira o

_ Tehsil & District Nowshera Cell# 0332-9696823 .

- Subject: DEPARTMENTAL APPEAL IN THE BELOW CONTENTS AND REASONS.

Memo:

fam direclted to refer to your appeal dated on’16.08.2018, on the subjéct noted
above. : ’ - '

Your appeal for the subject case has been considered by the competent authority

but, it is regretted in light of enquiry report.

Cc.C

DHO Nowshera.
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', % ° BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE -
A o TRIBUNAL, PESHAWAR |

"k

Service Appeal No. 179/2019

Zafar Ali Shah.....;........... e ....... veonedo. (Appellant) .
VERSUS. ‘ | |
Govt of KPK and others..................... e, (Responde.nts). -
INDEX
| o
S.Nd Description of Documents - Annex | Pages |
1. | Para-wise comments 1-3
2. | Copy of relevant page of Service Book A ] 4-7
of the appellant _ |
3. |Copy of Inquiry Report | | B 8-11 - z
4. | Copy of NADRA Verification NADRA | 12:16

Respondents No. 1to 4

: . ?)% o
Through W

-Dated: 18/12/2019 - Dr. Shahid
- Legal Representative




. A BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

/

Service Appeal No. 179/2019

Zafar Ali Shah S/o Guldat Shah R/o Miangan Mian Essa, PO Jehangira, Tehsil &
District Nowshera.
...(Appellant)

...VERSUS...

1. Government of Khyber Pakhtunkhwa through Secretary Health Services, Civil
Secretariat, Peshawar.

2. Director General, Health Services, Government of Khyber Pakhtunkhwa.
Peshawar.

3. Additional Director General, Health Services, HRM, Khyber Pakhtunkhwa,
Peshawar.

4. District Heglth Officer, Nowshera. ‘ ...(Respondents)

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth:

Preliminary Objections:

1) The appellant has no cause of action to file the instant appeal.

2) The appellant has concéaled facts from this Hon’ble Tribunal.

3) The appellant has not come to this Hon’ble Tribunal with clean hands.
4) The instant appeal is not maintainable.

5) The appellant is estopped by his own conduct to file the instant appeal.
‘Facts:

l.  Para-1 is correct.

2. Para-2 is correct to the extent of issuance of the Notification No. 5516-20/DHO,
dated 30-07-2018 is concerned, however, the averment of premature retirement
prior to attainment of the age of superannuation is Wrong, baseless and malafide in
order to prélong-his service. It is added that the appellant has correctly been retired -

from the service, considering his service record, wherein, his age, at the time of his




(2

appointment was recorded as 21 years. (Cbpy of the'relevz;nt page of Service
Book of the appeilaht is annexed as "‘A”).

Para-3 is cérrect to the extent of submissiqn of departmental appeal, inquiry and
refusal of the Competent Authority to consider. It is added that the plea of
appellant to consider his date of birtﬁ' as 10-04-1961 against the one recorded in
his Service- Book as 21 years, on the basis of Medicai Report, at the time of his
initial appointment was not accepted by the Inquiry Committee and the entry of
date of birth as 10-04-1961, in the service book of the appellgnt was decl~ared as
tempering ”being not signed by the Competent Authority. (‘Copy of Inquiry

Report is annexed as “B”),

-Para-4 is incorrect, so far as the proof of assertion of date of birth as 10-04-1961 is

concerned.

Para-5 is legal, however, it is added that appellant has no locus-standi.

Grounds:

A. Incorrect. Respondents have acted in accordance with law and rules on the subject.

There is no deviation from fhe application of law and rules nor the appellant has

indicated any law or rule which has been allegedly been violated.

. Incorrect. The appellant has been retired on attaining his age of superannuation, as

per record of this office.

. Incorrect. No right of the appellant has been infringed. The law and rules on the

subject has rightly been applied, on the attainment of age of superannuation of the

~ appellant.

~

. Incorrect. Infect the appellant had provided his age as 21 years at the time of his

appointment, which was correctly been incorporated in his Service Book. It is
further added that the appellant is relying ontwo different CNICs. The old NIC
bearing -No. 13891451005, submitted at the time of his initial appointment, has
been concealed from the Hon'ble Coun, as the same was found bogus und fake

through an' inquiring letter No. 983 1/DHO/NSR, dated 23-10-2019. This fetter was



(3

responded by NADRA showing that NIC No.13891451005 was not existing.
Moreover, ;ppellant.has made tempering in the Service Book. for his benefit.
which Was .duly enquired, and 'his age was found as 21 years at the time of entry
into service, speaking about his proper and correct superannuatlion. (Copies of the
Letter No. 9831 (ibid) and the response of NADRA with allied documeﬁts-S
sheets, are annexed herewith as “Annexure-NADRA”. ’
E. Incorrect. No law has been referred to. It is further added that the contention of
appellant'that his date of birth was not correctly entered in his Service Book is
wrong, as the matter was inquired in detail. Detailed reply has been given in the

preceding Para.

F. This ground is legal, therefore, need not to be responded.

It is, therefore, very humbly submitted that the appellant has correctly been retired
on attaining the age of superannuation, on the strength of his service record. Hence, it is

prayed that the appeal may kindly be dismissed.

(Respondent No. 1) (Respondent No. 2)

s

SECRE VICES DIRECTOR GE 'RAIL HEALTH SERVICES
Khyber Pakhtunkhwa, Peshawar

- (Respondent No. 3) | (Respondent No. 4)
/
ADDITIONAL DIRECTOR DISTRICT HEALTH OFFICER
GENERAL HEALTH SERVICES ' Nowshera

(#R7%7): Khyber Pakhtunkhwa
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. 1. Name .. v
2. Race
} 1‘«“./‘ . L ‘_;‘K\“' e
. 3. Residence, .. - e T i,
i Cntom ) A YEN
I!
4. Father’s nam: and residence .. : C
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5. Date of birth by Caristian Era as . ok ‘
acarly as can be ascartained:
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& 6. Exact height by mewsuremart .. e
' .
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A -
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8. Leit hand thumb zrd finger impression o .
g* of (non—gazetted) officer R - '
E
1
b
9‘ / ..; 55 duv ves mq ed 1 '
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. - : .
t0. Signature and designaticn of the Head :
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OFFICE OF THE DISTRICT HEAI TH OFFICER NOWSHERA
~ Phone & 1ax0923 580?59 e ' E Mail: nowshera. edoh@gmaxl com

ez

OFFICE ;_?;)RDER

'S

On attaining the age of superannudtlon, Mr. Zafar  Ali Shah

/ (Chowkxdar) workmg under the control of pndemgned at Civil Dispensary | Mian Fssa,
v Dlstricr Nowshera is hereby stand retired hc. n servxce w.e. from 02-07- 2018 He is also

cnngle for 365- cncashmen; in lieu of LPR.

Sd
District Health Oﬁ”cer
‘Nowshera ;

_'55147—"?0 © /DHO NSR g Date: 22 /07 12018

' Copy forwarded to the:
1. District Accounts Officer Nowshera.
2. Incharge DHIS Cell, DHO Office Nowshera
3. Incharge Accounts Section DHO Office Nowshera.
.4, Inchacge CD Mian Essa Nﬂwcheru
' /5 Official concerned.

DistSé?’ﬂeaIth Officer

I\\Iowshera

P e e AR e F™
B e e ————rase Y .‘. [ P . . J— -
. .
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E-Mail Address:

! lghs ey shoocom office Phit 091-9210269 = Exchangeu 091-5210187, 9210196 Fax# 091-5210230

 OFFICE ORDER

Dr. Iftikhar Al birecter 'Devélopment/Coordinétor DGHS KP'Peshawar
" is hereby nomlnated as Enquwy Off icer to dlg out the factual position regardmg
correctlon of date of birth in respect of Mr. JZafar Ali Shah Ex- Chowkldar attached to
DHO Off‘ ice Nowshera (copy attached)

Lt o B | o
The Enquiry report must be submitted within 05-days positively.

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH
SERVICES, Khyber Pakhtunkhwa,
PESHAWAR.

?‘f 45 “'é)ﬁ /Personnel Dated ,23 /10/2018.

Copy forwarded to the:- . ‘: ,

1. DHO Nowshera w/r to his letter No. 6505/DHO NSR dated 17.09.2018.
Dr. Iftikhar Ali Director Development/Coordinator DGHS KP Peshawar.
3. PAto DGHS, Khyber Pakhtunkhwa Peshawar.

1\)

For information and necessary action.

d
\‘\

ADQ IONAL DG (HRM),
DIRECTORATE GENERAL HEAL
SERVICES, K.P.K PESHAWAR 901,,[@,

- g
d
#



The Director General Health Serv1cc
Khyber Pakhtunkhwa Peshawar. »

Subject: -  ENQUIRY REPORT.

INTRODUCTION:

. N,
(d
The :following members of e,nqulry commlt &

probe m,the matter of Date, of Birth entry in the serv1ce book of Mr.; ‘Zafar Ali Shah
Ex- Choxxl«.ld'n undel DHO Nowshera, vide DGHS Office Order on the body of
Inqulry rcport subrmtted by Dr. Iftlkh‘var‘ Dx'rector (Development) DGHS Ofﬁce
Pcsha\\ aron 31. 10.2018.

- 1. Dr. 11\1(-\mullah Khan, Dncctor (HRM) 'DGHS Office.

2. Dr. Riz\\rénu}lah Khan, Deputy Director (HRM) DGHS Offl(.(, " @

PROCEDURES AND FINDINGS:

Statement of Mr. Nouman Razak M’r. Junior Clerk / Accouhtant DHO
Office Nowshera was recorded in which he stated that Mr. Zafar Ali Shah S/0
Gul Dad Shah was initially appointed on 23. 05.1979 as Chowkidar after obtaining
Medical Certificate with entry of age 21-years and same age was also entered in
service book too. He qualified Matric on 31.07. 1081 after 02-years of service and
his Matriculate Certificate shows his Date of Birth 10.04.1961. He further stated
that Mr. Zafar Ali Shah produced two CNIC during in his service. His 1st CNIC was
issued on 15.02.2002 in which his Date of Birth was 1962. In 2nd CNIC which was

issued on 03.03.2010 his Date of Birth was changed after 31-years of service i.e

10.04.1961 before this he never agitated in this office for correction of his date of

birth according to Matriculate Certificate.

He further stated that in the year 2010 due to heavy flood in District
Nowshera certain record was destroyed but his service book still shows his age
21-years which entered at the time of appointment. The Date of Birth in service
book is erroncously entered by Mr. Firasat Hayat Junior Clerk of DHO Office
Nowshera according (o Matric Certificate but the competent authority did not

sigxied, It is tempering in record and illegal.

«Statement of Mr. Zafar Ali Shah Ex-Chowkidar under DHO Office
Nowshera”, has stated that he was appointed as Chowkidar on 24.05.1979, he
qualified Matric on 1981 which was entered in service book and confirmed by the
than DHO Dr. Hakim Khan. I obtain my NIC on the base of Middle Certificate. My
LPR has not been received to my in-charge so far and | am regularly performing
my duty. Dr. Zafar Afridi has performed my Medical ‘Examination but he did not
asked about my age and identity card etc. 1 lost my 1%t NIC and 1 made my another
CNIC in which my date of birth 1962 and after correction in my date of birth T
made another CNIC in which date of birth was 10.04.1661, the same date of birth
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~' was in my Middle Standard School Certificate. The service book and other service
record always remain in the custody of the office and they are responsible for

ﬂ,u.mcuntam lL, is there is an error CNIC or Middle Standard School Certificate for

which | am not responsxble

CONCLUSION AND RECOMMENDATIO:N:'

1. Mr. Zafar Ali Shah Ex- Chowkldar was appomted on 23.05. 1979 and
A qualified Matric on 31.07.1981, rlght after 0%- -years 03-months &07 days of

initial date of appointment. -
2. Before this, there is no apphcatlon on record to correct his date of blrth in

service  book \uthm 02- -years stlpulated perlod after initial date of

. appointment.

- . 3. He never used his Middle Standard School Certificate to enter the date of .

birth i.e 10.04.1961 in service book and relevant record. In-spite of the fact
that the Middle Standard School Certificate which he produced was issued

on 16.01.1979 and same was also not used to enter date of birth in 1st NIC.

4. According to his claimed date of birth he was 18-years 1-month & 14-days
but he did not produced 1st NIC of his life so far.

u

- According various Judgment of Apex Court of Pakistan including 2018 PLC
{C.S5) 44, 2013 SCMR759. 2017 PLC (CS)74, Govt. Servant Rules, Govt.
Scervant can rectify his / her date of birth within 02-years of his service and

afterward this option is exhausted, for them.

6. The DHO Nowshera verified the statement of Nouman Raza Junior Clerk of
Nowshera that the entry of date of birth 10.04.1961 in service book is not

signed by the than DHO and-it is tempering in record and illegal.

7. Before correction the date of birth in service book the correction is
mandatory in medical examination certificate by the competent authority

which absolutcely is not present in this case.

8. Mr. Zafar Ali Shah Ex-Chowkidar is wasting his and this office valuable

time, his departmental appeal may be dismissed.

A e

* 2/ i " - .
epuly Directo ) Director (DL2V)
Directorate General Health . Directorate General Health
Services Khyber Pakhtunkbwa Peshawar Services Khyber Pakhtunkhwa Peshawar
Dated: 1K.01.2019 Dated: 18.01.2019

[P




'DIRECTORATE GENERAL HEALTH SERVICES
KIfYBER PAKHTUNKHWA PESHAWAR

E-Mail Address: w1l iy b s office Phi 091-92 162695 £ chongen 0919210187, 9210196 Fax #  091.9210230

No._ s 2 g(' g /Personnel ~ Dated: &f_ /01/2019

™ C )

S Mr. Zafar Ali Shah S/O Gul Dad Shah -

R/O Mian Gano, Mia Mesa P.Q Jahangira
. Tehsil & District Nowshera Cell# 0332-9696823

Subject: DEPARTMENTAL APPEAL IN THE BELOW CONTENTS AND REASONS.

Memo:

I'am directed to refer to your appeal dated on 16.08.2018, on the subject noted
_ above. :

Your appeal for the subject case has been considered by the competent authority
but, it is regretted in light of enquiry report.

)

) ,4"
" // ADDIT|ON Lgié;(HRM)
DIREC RTT GENERAL HEALTH

-SERVICES, K.P.K PESHAWAR
CC

DHO Nowshera.
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OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA
Phone_& Fax: 0923-580759 - E—Mall nowshera edoh@gmail.com

' JDHONSR . Date: Dfi/ (o /2019

BVIOST IMMEDIATE

" To o o
' . Deputy Director NADRA
Nowshera Zone

Subject  VERIFICATION OF CNIC. -
‘Memo;

] Kindly verify CNIC No.-13891451005 date of Birth, in respect of Mr.
Zafar Ali Shah S/O Gul Dad Shah on uArgen,t basis being court matter.

Distkct Health Officer
Nowshe;a

o\&


mailto:nowshera.edoh@gmail.com

GOVERNMENT OF PAKISTAN
. - MINISTRY OF INTERIOR
NATIONAL DATABASE & REGISTRATION AUTHORITY
Zonal Head Office Nowshera
Neai Daewoo Bus Terminal GT Road Nowshera Cantt
Tel No. 0923- 610508 :

" No. NADRA/ZHO-NSR/MNIC-Veri ‘ . 230ct, 2019
To: . . - Registration Section.
o RHO Peshawar . ‘ _
~ Copy to: District Health Officer - " w.r.t. your letter No. 9831/ DHO NSR
-~ Nowshera : Dated: 23 Oct, 2019

Subject: Verification of MNIC

"'Reference: Ofﬁce of the District Health Officer letter no. 9831/ DHO NSR dated 23 Oct

2019

1. Please find enclosed above letter in original no. 9831/DHO NSR Dated 23 Oct,

2019 regarding requeét for provision of DOB of MNIC# 138-91-451005 in r/o Mr.

* Zafar Ali Shah S/O Gul Dad Shah.

2. Submitted for your further necessary action please. m

Deputy Bifector
{(Muhammad Faraz Khan)



GOVERNEMTN OF PAKISTAN
© MINISTRY OF INTERIOR
NATIONAL DATABASE & REGISTRATION AUTHORITY
Zonal Head Office Nowshera
Near Daewoo Bus Terminal GT Road Nowsher Cantt.’
' 0923-610508

* ZHO-Nowshera/MNIC-Veri/002 05 Nov, 2019

To: . District Health Officer -
- Nowshera

Subject: Verifiéation of MNIC Record

Reference; Your letter no. 9831/DHO NSR dated 23 oct 20 19

Find enclosed RG-2 of the referred MNIC # 138-91- 451005 recewed from DRO
peshawar letter no. ‘Regn: 4/09/ 14 -ZHQ®- PSR/ Oct-63 dated 30 oct, 2019, as desired

please.

Deputy Director
(Muhammad Faraz Khan)
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Tomemm s s o e e ST AL

GOVEL RNMENT OF PAKISTAN
MINISTRY OF INTERIOR
NATIONAL DATABASE AND REGISTRATION AUTHORITY
District Registration office Pe whenvar
¢ hersadidal Reeed. B tronr of Eideal adiicent o Newtionad Bonk

[el No. l)‘)] RIS RYS &%@W -

e PRI R e S0-0et-20G19

To:  Deputy Director
Zone Nowshera

. S'uvia.:A Verification of MNEC

Refs Yau ve F-mail of Dated 23 Qct 20119 . .

G Deis intimated that verification status of the MNICs prov ided vide above reférred:
: Sentath Mm has been mentioned against cach. Details are as under:-
: #iName ,,Q!t_lzen Code # | Remarks - R T b

P sran o 1A8-T1-331005 D Atested copy of RG-2 s attached -
: 2 Forwarded for vour information and further necessary action plea
ST
‘. Depitty Director (Regit)
' {Bilqias Khan)




'BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
C MNO.____ 2019
In Re
_Appeal No. 179/019
Zafar Ali shah......... : S ............ Appellant
vERsUs

Secretary Health Serv1ces KPK Peshawar '
&others........... cessssisssisssiiistisenaeerte Responden |
ts ‘

INDEX

S NO DESCRIPTION OF DOCUMENTS | ANNEX | PAGE

e e :
ﬂ??\‘\f N N\/\.
Affidavit | .
3. |Copy Of Appointment Order A 3-Y

along with better copy

‘Applicant /Appellant
Through: —
. Khan
Advocate,
High Court, Peshawar
Cell # 0312-0593106



, BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
CMNO.___ 2019
In Re
Appeal No. 179/019
' Zafar Ali shah.......cccceuiiinciniececnnnecies Appellant
YVt , VERSUS
)\ Secretary Health Services KPK Peshawar &
o : :  OEhETrS..uecurenreneeenreeieenne cerrresenense Respondents
- A
l\;&%d/w : .
- . - APPLICATION FOR PLACE ON FILE THE

ADDITIONAL APPENDED DOCUMENT

Respectfully sheweth,

1. That the SubjeCt service appeal is 'pehding o

before the this Honorable Tribunal for
adjudication which Is fixed for 15.04.20109.

2. That at previous date of hearing the appellant
- was directed” by this honorable tribunal to
produce and submit appointment order,
hence , in compliance of the order appellant is
submltted the said appointment order as

- annex-A

It is therefore humbly requested that on
acceptance of this application the appended /
annexed appointment order may graciously be
place on file for the safe administration of

SAEED KHAN
‘Advocate, High Court
Peshawar

Cell # 0312- 0953106



BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M NO. 2019
In Re
‘Appeal No. 179/019
Zafar Ali shah.......;.‘.-..'.,'..........’....."....;Appellanf
| VERSUS

Secretary Health Services KPK Peshawar &

Others oooooooooo oooco;oooooooooooooiooo oooooooo Respondents

AFFIDAVIT

I, Zafar Ah shah S/o Gul Shah R/o Mlan Gano M1a,
P/o Jahangira Tehsil and District Nowshera, solemnly
affirm and declare that all the contents C.M are true and

correct, and nothing has been concealed or withheld from this -
Honorable Court. ’

ZAW |

DEPONENT

CNIC NO.17201-2244652-5
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the vacant [[)ost. ,‘
~2+ . His appofmtment in th- iwaisi- defartment is tempararm und
T~ his services May be terminac+q ot any time without . ssig!ung
En-y\k:mgof notice.
L3 e ex=3=nsé'3.

3e Ho has to join duty =t i3

the ».~adZ1ion "haf'h° is domi>iled

4e The offer is sub‘ect t
7 2l f i*nus&.mm(llf‘ L.Surgeon,

of Peshawur District aroito2

Peshawar,

5+ In case he wishas ro r- f;:n_ : a'*y “ime one Month's orige - -
No-ice wi 1lbe necassar _L__ W Fich he will have + fore fiet
One month's pay in 1isy - ez- Je

6. H will be govermned by - 'h .,'w,a nd orders r-old*inr x0)

Lgvae: - Ty Al y Medical gt - u ~dand- Pay etc-as -May be Mquirpd
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IN THE OFFICE OF DISTRICT HEALTH OFFICER PESHAWAR

. Mr. Mian Zafar Ali shah s/o Mian Gul shah is hereby offered a
post of Chowkedar in the national pay scale of Rs.250-5-
280/6-340 plus usual allowances as admissible under the
rules agamst the vacant post.

. His appointment in Health Department is temporary and %\
service may be terminated any time without asmgmng/anyzs&
kind of notice. ' A

. He has to join the duty at his own expenses.

. The offer is subject to the condition that he is domiciled is of
Peshawar district he fitness certificate from civil surgeon
Peshawar :

. In case he wishes to resign at any time one month prior notice
will be necessary falling which he will have to forfelt on month
pay in heu thereof.

. He will be governed by such rules and orders relating to leave
T.A, medical attendance and pay etc as may be required by the
government for the category of- government servant to which
he belongs ~

. If he accepts this offer he would report to the compounder civil
dispensary main era for duty.

. The offer will be canceled if no reply is received within week’s
time from the date of issue of this order.

. District Health Officer Peshawar
No5057-59/E-19/ DHO L
' Dated 23/5/1979

Copy forwarded to the

. Mr. Mian Zafar Ali shah s/o mian Gul shah
. Compounder Civil D1spensary main Era

. Accountant

. Record keeper

For information and necessary action.

District Health Officer
Peshawar
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