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Learned counsel for the appellant present. Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. Learned 

counsel for the appellant seeks withdrawal of the present service ^ 

appeal. Consequently the present service appeal is hereby dismissed 

as withdrawn. No order as to costs. File be consigned to the record 

room.

12.09.2019

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
12.09.2019

\



09.04.2019 Appellant with counsel present and seeks 

adjournment. In the present case transfer posting order has 

been made impugned hence last opportunity is granted. 

To coiiie up for arguments on 30.04.2019 before D.B.
h*,

' i^ember Member '■•'■’TO

•f

;
>■

!
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Appellant with counsel and Mr. Muhammad Jan learned 

Deputy District Attorney alongwith Mehboob Kamal J.C present. 

Representative of the respondent department submitted transfer, 

posting order dated 08.04.2019 and stated that in view of the said , 

order, the present service appeal has become . infructuous. , 

Learned counsel for the appellant however seeks adjournment.

30.04.2019

\
\

Interim relief regarding suspension of the operation'^of 

impugned order granted till 06.02.2019 was not extended any 

further. The interim relief is therefore no more in field. Adjourn. 

To come up for further proceedings/arguments on 27.06.2019 

before D.B.

r

^ .

Member

Counsel for the appellant and Asstt. AG for the 

respondents present. Due to incomplete bench case is 

adjourned .tol2.09.(^>^/.£'^^ for arguments before the 

D.B.

27.06.2019

:
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10/19
\

Appellant in person and Addl. AG alongwith 

Mahboob Alam, Junior Clerk for the respondents present.
06.2.2019 .

Representative of respondents &irthcr requests for 

time to submit written reply. May do so positively on next 

date of hearing.

Adjourned to 12.03.2019 before the S.B.
r'

Chairman .

12.03.2019 . Junior to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith 

Abbas S.C present. Written reply submitted. To come up for 

rejoinder/arguments on 26.03.2019 before D.B. . .

26.03.2019 Learned counsel for the appellant an 

Paindakhel learned Assistant Advocate General 

alongwith Mr. Shams Ur Rehman Section Officer for 

the respondents present. To come , up for 

rejoinder/arguments on 09.04.2019 before D.B.

f »

(Hussain Shah) 
Member

(Muhammad Amin Khan khudi) 
'Member

^ ,
(

t
N.
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1^01.2019 Counsel for the appellant present.

It was argued that the appellant was posted as 

Superintendent BPS-17 in the office of Chief Engineer 

(North) C&W Department Peshawar under notification 

dated 10.05.2017 and in pursuance thereof he assumed 

the charge on 16.05.2017. On 19.09.2018 the appellant 

was transferred as Administrative Officer (OPS) in the

'X,

f

office of Chief Engineer (East) C&W Abbottabad. The 

said act on the part of respondents was not only violative 

of the Provincial Government posting/transfer policy

/
' N • N '

? I '\

\ r. fr. \

dated 10.01:2009 but was also in dis-regard to the i

notification of the Provincial Government dated 

16.08.1994. The later pertains to restrictibnTon transfer 

of office bearers of Association during their tenure as 

such. In the said regard judgment passed by this 

Tribunal in Appeal No. 1333/2015 was also relied upon.

In view of the averments of learned counsel 

and material placed on record instant appeal merits 

admission for regular hearing. Admit, llie appellant is 

directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents. 

To come up for written reply/comments on 06.02.2019 

before S.B.

The appeal is accompanied by an application 

for suspension of operation of the impugned order dated 

19.09.2018. Notice of application be also given to the 

respondents. The operation of impugned order shall 

remain suspended till the next date of hearing.

Process Fee

Chairman

/ 9- /) /
I



Form- A
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FORM OF ORDER SHEET
j Court of

/'*
10/2019Case No.

.•f,

;•
Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
■

f

1 2 3

The appeal of Mr. Zahid Habib presented today by Mr. Noor 

Muhammad Khattak Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairmanior proper order please.

04/1/20191-

7

j
I, \

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on ^ ^ .
i

✓

CHAIRMAN

;;
I

f

«•

f
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ZAHID HABIB . VS

II^DEX
DOCUMENTS ANiSiEXURE

Memo of appeal1 1- 3.
2 Stay application 4.
3 Notification dated 27.7.2018 5.

Impugned Notification 

Departmental appeal 
Notifications

4 6.
5 C 7- 8.
6 9- 10.

Notification dated 

14.11.20187 E 11.

Judgment8. F 12- 13^ 

14- 16.9. Transfer/posting policy G
10. Vakalat nama 17.

4'
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APPELLANT

THROUGH:
NOOR MO

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IP ' serviceAPPEAL No. /2019
Disii y No.

Mr. Zahid Habib, Superintendent (BPS-17),
0/0 Chief Engineer (North) C8tW Department, 
Peshawar under transfer to the 0/0 Chief Engineer, 
East) C&W Abbottabad ............................................

sited

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

C8tW Department, Khyber Pakhtunkhwa, Peshawar.
The Chief Engineer (Centre/North), C&W Department, 
Khyber Pakhtunkhwa, Peshawar.
The Chief Engineer (East), C&W Abbottabad.

1-

2-

3-
RESPONDENTS

APPEAL UNDER SECTIQN-4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED NOTIFICATIONS DATED 19.9.2018 AND
14.1i.2018 WHEREBY THE APPELLANT HAS BEEN 

TRANSFERRED IN UTTER VIOLATION OF LAW, RULES
AND POLICY OF THE PROVINCIAL GOVERNMENT OF
KHYBER PAKHTUNKHWA AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY PAYS

. PRAYER: That on acceptance of this appeal the impugned
Fi ledto-day Notifications dated 19.9.2018 and 14.11.2018 may kindly be set 

aside to the extent of appellant and the appellant may not be 
i rar' transferred from the post of Superintendent (BPS-17, 0/0 the 

\ ^ Chief Engineer (North), C&W Department, Peshawar. Any other 

remedy which this august Tribunal deems fit that may also be 
awarded in favor of the appellant.

Me

R/SHEWETH:
ON FACTS:

Brief facts gavinq rise to the present appeal 
are as under:

1- That APPELLANT is belongs to ministerial staff and is serving 

the respondent Department as Superintendent (BPS-17). 
That right from appointment till date the APPELLANT has 

served the respondent Department quite efficiently and up 
to the entire satisfaction of his superiors.



2- That vide Notification dated^-27.7.2018 the appellant was 

elected as General Secretary of all Pakistan Clerks 

Association, Khyber Pakhtunkhwa (Province) for the period 

of three years. Copy of the Notification dated 27.7.2018 is 

attached as annexure.................................. ................ . A,

That respondents inspite of knowing the fact that appellant 
is the office bearer of the APCA transferred the appellant 
from the office of Chief Engineer (North), C&W Department, 
Peshawar to the 0/0 Chief Engineer (East), Abbottabad vide 

impugned Notification dated 19.9.2018. Copy of the 

impugned Notification is attached as annexure B.

3-

That appellant feeling aggrieved preferred Departmental 
appeal before the appellate authority vide dated 25.9.2018 

against the impugned Notification dated 19.9.2018. That 
appellant in his Departmental appeal had mentioned the 

Notifications of the Provincial Government dated 7.7.1992 

and 18.8.1994 regarding prohibition of transfer during 

holding of office in association but inspite of that the 

respondents are not willing to cancel the impugned 

Notification dated 19.9.2018. Copies of the Departmental 
appeal and Notifications are attached as annexure 

................................ ...............................................C and D.

4-

That so much so the respondents instead of cancellation of 
impugned Notification the respondent No.3 issued another 

Notification dated 14.11.2018 whereby the appellant was 

further transferred/posted as Superintendent 0/0 the C&W 
Circle Abbottabad. Copy of the Notification dated 14.11.2018 
is attached as annexure

5-

E.

6- That this august Tribunal has also decided similar case/issue 

in appeal No.1333/2015 decided on 26.10.2017 entitled 
Abdul Hakeem VS Health Department. Copy of the judgment 
Is attached as annexure............................ ......... .............F,

That Appellant having no other remedy but to file the instant 
appeal on the following grounds amongst the others.

7-

GRQUNDS:

That the impugned Notifications dated 2819.9.2018 and 

14.11.2018 issued by the respondents are against the law, 
facts, norms of natural justice and materials on the record 

hence not tenable and liable to be set aside to the extent of 
appellant.

A-

That APPELLANT has not been treated by the respondents in 

accordance with law and Rules on the subject noted above
B-



'v '

and as such respondents violated Article 4 and 25 of the 

Constitution of Pakistan 1973: ■

That the impugned Notifications dated 19.9.2018 and 

14.11.2018 is against-the Clause I, II and IV of the 

transfer/posting policy of the Government of Khyber 

Pakhtunkhwa. Copy of the policy is already attached as 

annexure

C-

F.

That the impugned Notifications dated 19.9.2018 and 

14.11.2018 has not been issued by the respondents in the 

public interest nor exigencies of service.

D-

That the impugned Notifications dated 19.9.2018 and 

14.11.2018 is violative of the Notifications of the provincial 
Governments as well as Judgment of this august Tribunal.

E-

*

That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned Notifications 
dated 19.9.2018 and 14.11.2018.

F-

That the APPELLANT seeks permission to advance other 

grounds and proofs at the time of hearing.
G-

Dated: 1/1/2019

O
4-^

THROUGH:

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRZBOSMAL
PESHAWAR

ZAHID HABIB VS C&W DEPTT;

APPLICATION FOR SUSPENSION OF
OPERATION OF THE IMPUGNED ORDER DATED
19.09,2018 TILL THE DISPOSAL OF THE ABOVE
i^ENTIONED APPEAL

R/SHEWETH:

That the above mentioned appeal along with this application 

has been filed the appellant before this august service 
Tribunal in which no date has been fixed so far.

1-

That appellant filed the above mentioned appeal against the 

impugned order dated 19.09.2018 whereby the appellant 
has been transferred from Office of the Chief Engineer 

(North) C8tW Department Peshawar to Office of the Chief 
Engineer, East) C&W Abbottabad.

2-

3~ That all the three ingredients necessary for the stay is in 
favor of the appellant.

That the impugned order dated 19.09.2018 had been Issued 

by the respondents in utter disregard of law and prevailing 
Rules.

4-

It is therefore, most humbly prayed that on acceptance of 
this application the respondents may kindly be directed not to 
transfer the appellant from Office of the Chief Engineer (North) 

C&W Department, Peshawar till the disposal of the above 
mentioned appeal.

Dated: 02.01.2019
APPLIC IT

ADVOCATES
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Wahccd Tan
Deputy Election Commissioner, KP
Cell: 0333 0136^3
Email: waheedjdn71.w@gmail.com

Muhammad Aslam Khan
Central Chairman, Pakistan

Cell: 0333 910 7636 
0314 903 3588

In accordancfi u/lth che Article 17(a) of Constitution oFthe lsli|mic Republic oF Pakistan and recognized by the Government of Pakistan 
Cabinet Secretariat (Establishment DivIsJon) vide No. 16A7/72-1915-12.1972 and lBll7f73-0 R, Dated 09/04/1974. Islamabad

Muhammad Sarcer Khan
Provincial President, KP 
Cell: 0300 598 5749 ’
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ft*GOVERNMENT OF KHYBER PAKHTUNKHWA 

COMMUNICATION & WORKS DEPARTMENT
aA- .

Dated Peshawar the Sept 19. 20T8

<

<8ft

NOTIFICATION: t

ft!

lihe Competent Authority iii; pleased to 

transfer Mr. Zahid Habib Superintendent (BS-17) holding the additional charge of 

the post of Administrative Officer 0/0 Chief Engineer (North) CiiW Peshawar 

and posted him as Administrative Offi:cer'(OPS) 0/0 Chief Engineer (East) C&W 

Abbottabad against the vacant post, with immediate effect, in the public interest.

NO.SQE/C&WD/24-60/2018:

)

SECRE"rARYiTO
Government of Khyber Pakhtunkhwa

Communication & Work^^ Department
; i.'t- ^

Endst of even number and date 

Copy is forwarded to the:-
1. Accountant Genera! Khyber Pakhtunkhwa Peshawar
2. Chief Engineer (North) C&W Peshaviiar

3. Chief Engineer (East) C&W Abbottabad
4. District Accounts Officer Abbottabad i

5. Incharge Computer Cell, CSiW Depaitment, Peshawar

6. PS to Secretary, C&W Department, P eshawar
7. Officer concerned

8. Office order File/Perscnal File

!
r

. !■
/

. s
/

tw/
f (ABDUR R/\SHID KHAN) 

SECTION OFFICER (Estb)> — *1
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To
' The Secretary to Government of Khyber Pakhtunkhwa 

Communication & works Department, Peshawar.

Subject: DEPARTIVIENTAL APPEAL / PRESENTATION AGAINST THE POSTING
ORDERS

Honorabie Sir,

i have the hounor to submit that i was posted as Superintendent (BPS-17) in 

the office of the Chief Engineer (North), Communication & Works Department Peshawar 

vide your goodseif Notification No.SOE/C&WD/24-60/2017-18/Supdt dated 10.05.2017 and 

as such i reported assumption in the said office on 16.05.2017, since then I remain posted 

as Superintendent with the additionai charge of the post of Administrative Officer (North), 

Communication - & Works Department from vide No. SOE/C&Wd/24-60/2017/AO 

dated 20.06.2017, including the period proceeding on Hajj for 40-days till 24.09.2018.

Sir, your goodseif would realize that I have not completed the normal tenure 

as per policy of the Government of Khyber Pakhtunkhwa and to say with great sorry that I 
am posted out from Peshawar to Abbottabad under your kind direction vide Notification 

NO.SOE/C&WD/24-60/2018 dated 19/09/2018 received on 24.09.2018 vide Diary No.3010.

It is also pointed out that against the Government Policy as mentioned in the 

Appointment Transfer Policy (APT) Rules secfion-l of XIV. Further also clear in constitution 

petition No.23 out of 2012 Suo Moto case No.3/2012 (Petition by M/S Aneeta Turab for 

protection of Civil Servant Registered under Article 184 (3) of the constitution of Islamic 

Republic of Pakistan 1973 which was also endorsed to this Department by the Government 

of Khyber Pakhtunkhwa vide letter No.SOR-Vl(E&AD)1-4/2005/Vol-ll dated 27.02.2013.

Sir, I could not understand that what were the circumstances which warranted 

my pre-mature transfer order when there is no fault on my part. Due to some wrong 

expression given to your kind honour, I am un-necessarily been put in mental agonies.

Sir, I also take the opportunity to invite your kind attention to point that I was, 

only victimized when there are other regular Administrative Officers who are working in the 

said Department since long even after their promotion to next tier which cannot be said a 

fair treatment and equality.



Page 2 of 2

Sir, under transfer posting policy of the Government of Khyber Pakhtunkhwa. 
as desired in Para-01 sub-para (xiv) 1 prefer appeal with the request that the said transfer 

order may kindly be withdrawn being immature and 1 may please be allowed to continue my 

position which 1 was holding since before-there.

r

For this act of kindne^ I assure you Sir, that 1 will deliver m' scrupulously

to the Department.

(Zahid Habib) 
Superintendent BPS-17 

Communication & Works Department



BETTER COPY OF PAGE D-9 '

OFFICE OF THE MINISTER FOR 
EDUCATION (SECONDARY/COLLEGES)

NO.PS/MIN7EDU/SC/NWFP/8-94/Kaka Khel/662 
Dated Peshawar the 16“' August 1994

Please issue instructions to all the Divisional Directors of Education that not to 
transfer any office bearer of the Association in the light S&GAD’s Letter 
No.SO(S&GAD)3-486 dated 25.3.1986 and subsequent letter No. SOS-IV 
(S&GAD) 8(167) 92-Vol-dated 7.7.1992. Moreover transfer orders already issued 
in respect of the office bearers of Swat, Lakki and Karak may be cancelled under 
intimation to this office accordingly.

KHWAJA MOHAMMAD KHAN HO'fl

Director Education (S)

OFFICf: OF ri-lB DIRECTOR SECONDARY EDUCAHON NWFP PESHAWAR

Endst: No. 4109-59/2/Circular Dated Peshawar the 18/8/1994.

Copy forwarded.
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/• NO. pSAlXI'f/EDU/SC/NGvFP/£~'9'f-Aa.ka Kh^l/c^2 

Patod PGsh-aifAT, tho I6t(i Au5i199''-’'

Please issue instxiic-trions to all the | divisional 
PJ.noctorn oT I^ducatioji that not ,to transior any office "boarer 
o r I'he Ascociation in t]ic light ./■ilGAP/a le Utoi’’No. S0(SizGAp) b-'i,,
66 datc-'l 25.3»'19Q6 and subsequent letrtar No.SOG-IV (GtiGAd) 8( 1G?) 
Ol-Vol, dated 7,7.1992.M'iorcnvor transfci' crdei's already issued i.n 
respect xjf th.o OrXico boarero of Sv/at, Lui-rki and Karak may bo 

•cancolled undor intimation to this odPico aceoi'din&ly.
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Director BiucntitmCS •) I

* 1 . . t . , . P - 5
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CFPjTE^OF ms DIHIXJT0R_^5EC0rroAPPN5:DUCADI0N_NWFP.PES^W^^ • 
— ,5^ /2/Circular ; /g /? /.1994EnAot il'io ____________Dated Peshawar t)7t5

Copy forwarded fer inffM^ation and. strict, complian'^o
f

: • t h c ; -

"r"'!. . Additional D-inrectross/DirGCtc^r L/Do r •
2. All tJie t>dvl. fDirootorav^etf-.:ISdu:'(S)in iiV.1PP,:',. .,i.-
3. mal tha ’DEOCH)aDd C.P)So'cehd^.'.;iri 
d. A-dninictrative Ofiicor■ Jj/D.-I i-a ■ i,'-'
3. P.3 ta Minister fc?r E^iSocsndaiy/Calltagds-KIAFP;.';.'-- 
6.. President teaohopo Aac^oiatien NV/PPJ ■
7. Pr'ooidGnt-Mlnictoriol Staff 'ASB«>'6iat'iQniDeptt;NWPP
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OFFICE OF THE MINISTER FOR ■ 
ED UCATION (SECONDARY/COLLECES

NO.PS/MIN/EDU/SC/NWFP/8-94/Kaka Khe! 
Dated Peshawar, the 16“’ Aug: 94.

Please issue instructions to all the Divisional Director of Education that not 
to transfer any office bearer of the Association in the light S&GAD’s letter No. 
SO(S&GAD) 3-4/86 dated 25-3-86 and subsequent letter No. SOS- 
lV(S&GAD)8(167)92-Vol, dated 7-7-1992. Moreover transfer orders already 
issued in respect of the Office bearers of Swat, Lakki and Karak may be cancelled 
under intimation to this office accordingly.

(KHWAJA MOHAMMAD NAWAZ ElO'l'I)

DIRJ3C'rOR EDUCATION (S)



. / /
*

\

• r*

.!
T}!;,

: . . "j

•. r"» '■iSTi;]-:, •) 7 ii.'i. u)' 
\T;r.-ySv-/>

/i \ i ■y

/c
N0.P5/KIN/i:D’J/’5C/;7,’,TP/8-94/Ka7:a ^ .
Dated .Peshawar, the 16 tn Aug ; .
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■ ;,■■•.Please issue instructions to i al'l
, the -Divisional: DirectoforEducation that not 

to .transient'any crficc bearer' ofv.'.the Associa- • 
tion the’ light SiDGAD ' s I e tte r ■■'No/SO ( S&GAJD ) ' 

■3-/5/86 dated.2S-3-86 arid subsequent' lette'r No., 
.SOS-IV(S<!^G/aD)SCl67 )/92-Vol. dat e d:', .7.-7-199 2 . 
'I'orcover transfer, orders already'.’issued, in'-- 
.respect of the. Office bearers of -Swat,'. LaJc'i-:!

t.

)
:

:<
£•

7
and Kara]'', may be . cancelled under ..intimation ;.A 
to this office accordingly. .•.;•••••■■1

b
-

; ••
(KhLAWAJA MOHlAj/hHAD KHAN HOTI)
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GOVERNMENT OF KHYBER PAKMTUNKHWA 
CCi cIMUNICATlON & WORKS DEPARTMENT

Dilted Peshawar, the Nov 14. 2018

NOTiFlCATION:
NO.SOE/C&W/4-2/2018 Supdt: On the recommend ations of Departmental Promotion Committee 

(DPC), the Competent Authority has been pleased to promote the following Assistants/Senior 

Scale Stenographer to the post of Superintendent (BS-17) of C&W Department on regular 

basis, with immediate effect:

1. Mr. Riaz Ahmad
2. Mr. Karim Khan
3. Mr. Hazrat Umer
4. Mr. Inamullah Shah
5. Mr. Amanat Ali Shah
6. Mr. Fazal Hadi
7. Mr. Yaseen Muhammad
8. Mr. JaffarAli 
S. Mr. Mukaram Shah
10. Mr. Abdus Sarnad
11. Mr. Muhammad Shoaib-I
12. Mr. Hanifullah Khan
13. Mr. Nazir Muhammad

I

On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis

The Superintendents so promoted will be cn probation for a period of one yeat i in terms 

of Section 6(2) of Khyber Pakhtunkhwa Civil Serve nts Act, 1973 read with Rule-15(1) of Khyber 

Pakhtunkhwa Civil Servants (Appointment, Pronotion & Transfer) Rules, 1989, while the 

Superintendents at Sr.No. 10 & 12 will be on probation till their retirements.

Consequent upon above promotions, the Competent Authority is pleased to order the 

posting/transfer of the following officers of C&\V Department, in the public interest, with 

immediate effect:

it

■2.

3.

I No.
Proposed for actualization/ 

AdjustmentExisting posting
S, Scale Stenographer 0/0 
SE C&W Circle Swat

Name of Officers Remarks
1 Riaz Ahmad 

Superintendent (BS-17)
Superintendent 0/0 SE C&W 
Circle. Swat

Against 
vacant post

2 Karim Khan S. Scale Stenographer 0/0 
SE C&W Circle Peshiawar

Superintendent 0/0 Chief 
Engineer (North) C&W 
Peshawar to be vacated by 
Shah Zaman

Superintendent (BS-17) ■V

3 Hazrat Umer 
Superintendent {BS-17)

S. Scale Stenographer 0/0 
Chief Engineer (Merged
Area KPK) Peshawar____
Superintendent (OPS'i 0/0 
SE PBMC C&W Peshawar

Superintendent 0/0 Chief 
Engineer (Merged Area KPK)-
Peshawar __________ __
Superintendent 0/0 SE PBMC 
C&W Peshawar

Against 
vacant post

Inamullah Shah 
Superintendent (BS-17)

4

5 Amanat Shah 
Superintendent (BS-17)

S. Scale Stenographer 0/0 
SE C&W Circle Mansshra

Superintendent 0/0 CE 
(Centre) C&W Peshawar

Against 
vacant post

6 Fazal Hadi
Superintendent (BS-17) 
Yaseen Muhammad 
Superintendent (BS-17)

Superintendent (OPS j 0/0 
SE C&W Circle Dir Lewer 
Assistant 0/0 Chief 
Engineer (Merged Aiea
KPK) Peshawar _-____
Superintendent (OPS ; 0/0 
SE C&W Circle Peshi^war

Superintendent 0/0 SE C&W 
Circle Dir Lower

7 Superintendent 0/0 Chief 
Engineer (Merged Area KPK) 
Peshawar

Against 
vacant post

8 Jaffar Ali
Supe rintendent/BS-17)

Superintendent 0/0 SE C&W 
Circle Peshawar

9 Mukaram Shah 
Superintendent (BS-17)

Budget & Accounts O ficer 
(OPS) 0/0 CE (East) C&W 
AbboHabad

Superintendent 0/0 SE C&W 
Circle, Abbottabad for 
actualization of his promotion 
as (BS-17) on regular basis : 
and reposted as Administrative 
Officer (OPS) 0/0 CE (East) 
C&W Abbottabad________ _
Budget & Accounts Officer 
(OPS) 0/0 CE (East) CSW 
Abbottabad

Vice No.11

10 Abdul Hamid 
Assistant (BS-16)

Superintendent (OPS; 0/0 
SE C&W Circle, Abbottabad

Vice No.9

P.T.O.

I
l- rfvv-
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Vice No. 10Superintendent 0/0 SE C&W
Circle, Abbottabad

Administrative! Officer 
(OPS) 0/0 Cl: (East) C&W
Abbottabad • _____
Assistant 0/0:!3E C&W
Circle Battagn^m________
Assistant 0/0 Oeputy 
Director (North’’ PKHA Swat 
Assistant 0/0 ::3E C&W
Circle Bannu r_________
Assistant 0/0:3E C&W 
Circle Kohat

Zahid Habib 
Superintendent {BS-17)

11

Against 
vacant post

Superintendent 0/0 SE C&W
Circle. Msnsehra__________
Superintendent 0/0 SE C&W 
Circle. Mardan ___________
Superintendent 0/0 SE C&W
Circle Bannu .

Abdul Samad 
Superintendent (BS-17) 
Muhamamd Shoaib-I 
Superintendent (BS-17)

12
-do-13
~dO"Hanifullah Khan 

Superintendent (BS-17)
14

-do-Superintendent 6/0 SE C&W
Circle Kohat, relieving 
Muhammad Ashraf frorh^ 
additional charge

Nazir Muhammad
Superintendent (BS-17)

15

i.

SECRETARY TO 
i i Government of Khyber Pakhtunkhwa

Communication & Works Departri;ient

■ 'f.

■; ^Endst of even number and date

Copy is forwarded to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar
2. Accountant General PR (sub office) PesKiiwar

3. Secretary (AI&C) Department Merged Aren KPK Sectt Warsak Road, Peshawar

4. Chief Engineer (Centre/North) C&W Pesh^ war

5. Chief Engineer Merged Area KPK W&S Peshawar

6. Chief Engineer (East) C&W Abbottabad ^

7. Superintending Engineers C&W Circle coii :erned

8. District Accounts Officer concerned

9. PS to Secretary, C&W Department, Peshawar

10. PS to Minister for C&W Khyber Pakhtunkh\Va Peshawar

11. PA to Deputy Secretary (Admn) G&vy Depinmsnt, Peshawar

12. Officers concerned

13. Office order File/Personai Fife

•’i

’1*.

a-
(ABCDR^SHID KHAH) 
SECTION OFFICER (Estb)

r
. i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 1333/2015
1,

,24.11.2015Date of Institution ...

26.10.2017Date of Decision

Abdul Hakeem, office Assistant (BPS-16) DHO Office, Hangu under transfer to
... (Appellant)Bannu Medical College, Bannu.

VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary Health
(Respondents)Department, Peshawar and another.

For appellantMR. NOOR MUHAMMAD KHATTAK, 
Advocate

i

MR. MUHAMMAD JAN, 
Deputy District Attorney, For respondents.

ATTESTiiD
MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

^g^tunkhwa
' Tribunals

Peshawar
Khyber 

Scr\-\ceJUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the

learned counsel for the parties heard and record perused.

FACTS

2. The appellant was transferred from the office of DHO, Hangu to Bannu
f •

Medical College, Bannu on 29.06.2015. Against this order, he filed departmental

appeal (which is undated) which was not responded to and thereafter, the present

service appeal on 24.11.2015.

ARGUMENTS.

■

3. The learned counsel for the appellant argued that the impugned* transfer

order was made on political interference and in this respect he referred to a letter of



if/
2

Vv
[

MPA dated 16.06.2015 addressed to the Director General, Health Services, Khyber

Pakhtunkhwa, Peshawar. He further argued that the appellant was Office Bearer of

APCA and could not be transferred during his tenure as Office Bearer in view of

inotification dated 26.03.1986 and 7.7.1992.

On the other hand, the learned Deputy District Attorney argued that the4.

transfer orders were made in public interest. That it was a general transfer order of

42 civil servants. That the grounds taken today by the learned counsel for the

1 appellant were not taken in departmental appeal.

CONCLUSION.

5. The very letter of MPA as referred to by the learned counsel for the

appellant is political interference and it is settled position of law that order passed

on political interference cannot be sustained. The notifications of the Provincial

Gov'ernment regarding prohibition of transfer during holding of office in

Association is another valid ground put forth by the learned counsel for the

appellant.

6. Cons'equently, this appeal is accepted. Parties are left to bear their own costs.

File be consigned to the record room.

H

of Words

Copying Fee

Urgent

Total ________

Naiijc-. of

cf Cc!,r^pU"o.': 

.Date'C’f DeUvery cf Cc-

T
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»-Posting - Transfer Policy - updated till 10 Jan, 20095 *

12
2-
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■i

GOVERNMENT OF NW'fP 
ESTABLISHMENT & administration

DEPARTMENT
(Regulation Wing)>iVW.F-^

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVFRNiUF.NT

Ii) All the posting/transfers shall be stnctly in public hiterest and shall not be 
abused/niisused to victimize the Government servants

• ii) All Government servants are prohibited to exert political, jAdministrative or any other 
pressures upon the posting/transfer authorities for seeking posing/transfers of their 
choice and against the public interest.

hi) All contract Government employees appointed against fspecitic 
posted against any other post.

.•m:

The noma] tenure of posting shall be three years subject to the condition that for the 
officers/officials posted in unattractive areas the tenure shall be two years and for the 
hard areas the tenure shall be one year, The unattractL^^e and hard areas will be 
notified by the Government.

posts, can not be

■j

1V) { }
VI)

u7eas ofncers/offlchuls up to BS-17, from settled
areas to lATA and vice-versa approval of the Chief Secretary NWFP needs to
from ri posting/transfer of officers in BS-18 and above

VI (a) All Officers/officials selected 
Services should compulsorily 
grade. This should start from
scale/gracle of each cadre.

against Zone-I/FATA i'quota in the Provincial 
in FATA for atleastUighteen months in each 

senior most scales/grades downwards
serve

in each

vii) Officers may be posted on executive/administrative u 
domici e except District Coordination Officers (D.C.Os)posts in the Districts of their 

' and DPOs/Superintendent of 
' shall not be posted at a 
IS situated,

detailment|asis shall be made.

Provincial services, efforts where to post such persons at one station subject to the S.c

viii) No posting/transfers of the officer’s/officials

Regarding the posting of husband/wife 
possible would be made 
interest.

on
ix)

X) All the posting/transferring authorities mav far>n> * 
™™..ed .mate govemmL Servant^trstr of the 

areius.
)

Paia-l(v) vegaiding months of March
-.tot- .1 b» «« «, i«, JmfflnSSwt
Consequently authorities competent under the NWPP Government Rules "pf Business, 1985, 
Disti'ict Government Rules of Business 2001, Posting/Transfer Policy and otl|;r rules for the time 
being in force, allowed to make posting/transfer subject to observance of the policy and rules.

. Added vide Urdu circular letter No. SOR-VI(E&AD)l-4/2003, dated 21-09-20042
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Posting - Transfer Policy - updated till 10 Jan, 2009 2

due'-to retire within; •• xi) Officers/officials except DCOs and DPOs/SPs who are 
may be posted on their option on posts in the Districts their domicile and be 
allowed to serve there till the retirement

one year

'DCOs and DPOs who are due to retire in the near future may also be posted in 
the District of their domicile subject to the condition that such posting would be 
against non-administrative posts of equivalent scales;

i"
; i

In terms of Rule-17(l) and (2) read with Schedule-Ill of the NWFP Govemment 
Rules of Business 1985, transfer of officers shown in column 1 of the following table 
shall be made by the authorities shown against each officer hn colLimn2 thereof:

xii)

Outside the Secretariat
Chief Secretary in consultation with 
Establishment Department and 

Department concerned with 
the approval.'of the Chief Minister.

Officers of the all Pakistan Unified 
Group i.e. DMG, PSP including Provincial 
Police Officers in BPS-18 and above.

1.

Other officers in BPS-17and above to be 
posted against scheduled posts, or posts 
normally held by the APUG, PCS(EG) and 
PCS(SGf

2.

-do-

3. Heads of Attached Departments and other 
Officers in B-19 & above in all the 
Departments. fdo-

In the Secretariat
Secretaries1. Chief Secretai-y with the approval of 

the Chief Minister.
'I-

2. Other Officers of and above the rank
of Section Officers:
a) Within the Same Department Secretary of.the Department 

concerned.',-^
Chief Secretary/Secretary 
Establishment.

b) Within the Secretariat from one 
Department to another.

3. Officials up to the rank of Superintendent:
a) Within the same Department

Secretary of the 
concerned.

Department

b) To and from an Attached Department
Secretary of the Dept in consultation 
with Head -lpf Attached Department 
concerned, i

c)Within the Secretariat from 
Department to another

one
Secretary (Establishment)

the concierned authorities shall keep

To ensure the posting of proper persons on proper posts, the Performance 
Evaluation Repoit/annual confidential reports, past and present record of 
service, perfomance on post held presently and in the past and general 
— with tpcus ou the intent, o. the eoueentp, 4gggflicia[5

b) Tenure on present post shall also be taken
poslmg)transfers stiaWbe m the best public interest.

xiii)

a)

into consileration and.tbe

I Added vide Urdu circular letter No; SOR-VI {E&AD)/1-4/2005, dated 9-9-2005.

■r
%
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/2019No.

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

A.

(RESPONDENT)
.(DEFENDANT) 5

i

I/We
Do hereby appoint and constitute MOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

’/

Dated. /2019
ePct*

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH KHAN
ADVOCATSiS

OFFICE;
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141
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BEFORE THE KHYBER fAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR I-

Service Appeal No.lO OF 2019

Zahid Habib, 
Superintendent (Appellant)....

■ '^'1

V/S j-i'MI1
•hSecretary Communication & Works Department 

Peshawar & others
II(Respondents)....

INDEX

DESCRIPTION OF DOCUMENTS PAGES.NO. ANNEXURE

Parawise Comments on behalf of Respondent 
No.l to 4

1-21

2 Affidavit 3

3 Section-10 of Civil servants Act, 1973 I 4-5

Deponent

Shams-Ul-Zaman (Shams), 
Section Officer (Lit) 

C&W Department Peshawar



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 10 OF 2019

Zahid Habib
Superintendent 0/0 CE (East) 
C&W Abbottabad

Appellant

VERSUS

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Chief Engineer (North)
C&W Department, Peshawar
Chief Engineer (East)
C&W Department, Abbottabad

Joint Parawise Comments on behalf of Respondents No. 1 to 4

1. Respondents

2.

3.

4.

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.

2. That the appellant has never challenged in time any order in which his rights were 
ignored

3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.
6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder 

of necessary parties
7. That there is no final appellate order has been passed as required under Section- 

4 of Khyber Pakhtunkhwa Service Tribunal Act 1974. Hence the appeal is not 
maintainable.

FACTS
1. No comments pertains to record.

Incorrect, neither such documents of the APCA on the record of the Department 
nor it is mandatory.
Incorrect, the appellant was appointed as Assistant in C&W Department on 
15.05.2009. From the initial appointment made on 15.05.2009, he was posted in 
Peshawar. Therefore the appellant served for more than 09 years beyond the 
normal tenure. Furthermore, as per Section-10 of Civil Servants Act, 1973)
“every civil servant shall be liable to serve anywhere within or outside the 
province, in any post under the Federal Govt, or any Provincial Govt or 
Local Authority, or a Corporation or body setup or establishment by any 
such Government” (Annex-1).
Departmental appeal was received, which was processed in the Department and 
filed by the Competent Authority having no merit.

Incorrect, every authority in the Government, always follows the Government 
orders, rules and regulation at all the time in its true spirit. The appellant has 
served more than 09 years at one station as Assistant/Head Clerk and 
Superintendent. Therefore, the transfer orders were issued in the interest of 
public service. Furthermore, any office bearer of any Association does not entitle 
him to serve for ever on the same station.

2.

3.

4.

5.



6. No comments
7. No comments

GROUNDS
A. Incorrect. No discrimination or unlawful action had been taken against the 

appellant.
B. Incorrect. Misconceiving and not tenable. The appellant has been treated as per 

law/rules and regulations laid down by the Government.
C. Incorrect, the plea taken by the appellant is contradictory with the posting/transfer 

policy.
D. Incorrect. As stated in para-5 of the facts, the appellant has already completed the 

tenure for more than 09 years .
E. Incorrect, as explained in Para-3 of the facts.
F. Incorrect and misconceiving on the basis of his speculations.
G. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost.

SECRETARY TO
Govt of Khyber Pakhtunkhwa 

C&W Peshawar 
(Respondent No. 1)

c ^PpNEER (CENTRE)
' C&w|Peshawar 
(Respo idents No. 2)

CHIEF ENGINEER (NORTH)
C&W Peshawar 

(Respondent No. 3)

CHIEF ENGI
C&W Abbottabad 

(Respondents No. 4) :■



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.lO OF 2019

Zahid Habib, 
Superintendent (Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

AFFIDAVIT

I, Mr. Shams-Ul-Zaman (Shams) Section Officer (Litigation) C&W 

Department Peshawar hereby affirm and declare that all the contents of the reply / 

comments are correct to the best of my knowledge and belief and nothing has been 

concealed.

Deponent

Shams-Ul-Zaman (Shams), 
Section Officer (Lit) 

C&W Department Peshawar
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f THE NWFP CIVIL SERVANTS ACT, 1973 

■ (N.W.F.P.ActNo,Xyil!ofJ973)
♦,

I• -An Act to regulate the appointment of persons to, and the terms and conditions of 
service of persons in, the service of the North West Frontier Province.

Preamble- WHEREAS it is expedient to regulate by law, the appointment of persons 
to, and the terms and conditions of service of persons in, the service of the North West 
Frontier Province, and to provide for matters connected therewith or ancillary thereto;

It is hereby enacted, as follows:-'

Short title, applicatioti atid commencement:- (1) This Act may be called the North 
West Frontier Province Civi|Servants Act,I973.

(2) ^ This section and'section 25^ shall apply to persons employed on contract, or 
oh work charged basis, or who are paid from contingencies, and the remaining provisions of
this Act including this section, shall apply to all civil servants wherever they may be.

* ' *
It shall come into force at once.

1
I i

*
- ■>

* 1.I 5

3)

CHAPTER-I

PRELIMINARY
0

2. Definitions:- (1) In this Act, unless the context otherwise requires the following 
expressions shall have the meanings hereby respectively assigned to them, that is to say-

"ad hoc appointment" rhcan^ appointment of a duly qualified person made 
otherwise than in accordance with the prescribed method of recruitment, 
pending recruitment in accordance with such method,

civil servant means a person who is a member of a civil service of the 
Province, or who holds a civil posf in connection with the affairs of the 
Province, but does not include-

(a)

(b)*1

•i
i

v*

(i) ' a person wKo is on deputation to the Prbvince^^orri*tKe' Federation or
‘‘ any bther Province or other authority; • ^ ' * >m

%

00 . person who is employed on contract, or on work .charged basis, or 
who is paid fiom contingencies; or '• ^ -i rj^ f?;•

a person who is a "worker" or "workman" ns defined in the Factories 
1 Actil934 (Act XXV of^1934), or the Workm{m"S!(GbmpeH^tion 

Act, 1923 (Act VIII of 1923); < • • “ism id

a
I-.': i

• ' , 1-

(iii)Sc

'.‘v

<C) "Government" means the Government of the North-West Fro'hft^f^rovihVe
5.'

I PublUhffI in ihc NWFP Government Gazette Extraordinaiy dated I2-U-J973 at pages 2S7 N-287V

V
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Seniority on fnitial appointment, to',a service, '(cadre) or post shall be 
determined as may be prescribed.

(3)

‘(4), rr r ''V-'J post, service or cadre to which a civil servant is promoted shall
take ettect from the date of regularappoinlmcnt to that post;

Provided that civil servants who are selected for promotion to a higher post in one 
batch shall, on their promotion to the higher post, retain their inlcr-serseniority as m the lower 
P05t: . ,

■'(5) The seniority lists prepared under sub-section(l), shall be revised and notified 
in the official Gazette at least once in a calendar year, preferably in the month of January.

9. ,,.»rron^otiori:r<l-) A.ciXil.S5ryanl possessing,such mininjum-.qualifications-as-may be- - 
prescribed, shall he/lig|bje,for.promotion to a /ihigher) ppst fpf the;lintc being reserved 
under the rule for departmental promotion in ] the service or cadre to which he
belongs.

, ^ spj,e?ljp
selection post to whicli promotion shall be made as may be prcscribed-

n posbpr a non

- *e.!>¥isq4el?ctiop,qi>-mei:iu,8n<i ,

10. PcKttng and;Tra»lft:t-efey'iiWserv-aM iithin
or outside ihe province, in, any post under the Federal Goyemnient or any, Provincial 
Govemment or Local authBfity.’or a corporation or body set up o/ «tabliiiied by any such, 
Govemmern: . • ’ ^ ■ > •!

Q),.

a
d
b
a

M
H

Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region;

-!.(* mbo n
1 PrtTvfded further that, where a civil t4servant is retjuifed to serve'iij a post outside his 

service or cadre . his ternis and conditions of service as to his pay shall not be less favourable 
than would have been entitled if he had not ^en so required

‘’f " ")^y Be, temtinated

•y- ■ V

During^the initial or extended period of his probation;

.t^iU rProWded^tha^L where such civil servanf is appointed by, promotion on 
probation or, as the case may be, is transferred from one [service], cadre or post to 

. j ;anplher (sewice). cadre or post, his service shall not be so terminated

•.* 0
11to serve.

>1

c)
tQ

(i) si
PI
t1

so long as he

T^;ttord-paje" sut«uiiued h> NWFP Ordinance No IV «l IS85
NWFPOrdinarKcNo.lVoflMS 

SuhsectionlSf of S*.T.'*a added b\'NWFP Act No iori989 
TIie««»rd higher'insenedhx N\M p Ordmaive No IVol'l^gs 
The words-the higlier grade of omuted hx \W FP Ordmance No IV of 1985

i«
.0 :

It|U

*5II

ism..'vi

'i,w

• f

r



Learned counsel for the petitioner present. Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present.

12.09.2019

Learned counsel for the petitioner stated that the petitioner is 

no more interested in the present COC application.

In view of above, the present petition be consigned to the 

record room being not pressed.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
12.09.2019
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26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel ■ learned Assistant Advocate General 

alongwith Mr. Shams Ur Rehman Section Officer for 

the respondents, present. To come up for 

reply/arguments on 09.04.2019 before D.B. ;

c;M. rij-
/

(Hussain Shah) 
Member

(Muhamraad.Amin Khanidiudi) 
Member/

.•■S'.
■I.

1>t

;
Applicant with counsel present. Since learned 

counsel for the applicant seeks adjournment to argue the 

service appeal hence to come up alongwith service appeal 

fo^arguments

09.04.2019

'•I

on 30.04.2019before D.B. ■r
•i!

!•Member Member

Applicant with counsel and Mr. Muhammad Jan learned 

Deputy District Attorney alongwith Mehboob Kamal J.C present. 

Adjourn. To come up alongwith main service appeal fof'reply, 

and arguments on 27.06.2019 before D.B. :

30.04.2019

Y*

V

Member

Yi

Member

27.06.2019 Counsel for the Petitioner and Addl. AG for the ■W-

respondents present. Due to incomplete bench case tsU -,
kadjourned tol/^l^.-22^^ for further proceedings 

alongwith main appeal before the D.B. '
.v

■I

i

e:a-



FORM OF ORDER SHEET
Court of

119/2019C.O.C Application No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge ;

21 3

f-
The C.O.C applicatiop of, ^Mr. Zahid Habib submitted today 

through Noor Muhammad Khattak Advocate, may be entered in the

,18/02/2019.A 1

relevant Register and put up to the Court for proper order please.

REGISTRAR f
This C.O.C application be put up before S. Bench2-

on

^ANCHA,

/ ■

Clerk to counsel for the applicant present. Notice of the 

present application be issued to the respondent for 12.03.2019 

before S.B. To come up for reply and arguments on the date 

fixed.

)5.03.2D19
■ t

Member

Junior to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith 

Abbas S.C present. To come up for further proceedings 

alongwith main appeal as per preceding order sheet on 

26.C 3.2019.

12.03.2019

^ •

Member'v;s■■

i

r >•«

f

\
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ! '

IH 72019COC NO.
IN

APPEAL NO. 10/2019

ZAHID HABIB VS SHAHAB KHATTAK 

& 1 OTHER

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE NO.
Memo of application1- 1- 2.

2- Affidavit 3.
Order Sheet3- A 4- 5.
Vakalat nama4- 6.

PETITIONER/APPLICANT

(hTHROUGH:
NOOR MOHAI^AD KHATTAK 

ADVOCATE
MOBILE NO.0345-9383141



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/ ^ \

-te13 /2019COC NO.
IN -k

APPEAL NO.10/2019 ;:s

Mr. Zahid Habib, Superintendant/Admin Officer (BPS-17),
0/0 the Chief Engineer (North) C&W Department 
Peshawar............................................APPLICANT/ PETITIONER

VERSUS

Engineer Shahab Khattak, Secretary C&W Department, 
Khyber Pakhtunkhwa, Peshawar.
Engineer Muhammad Tariq, Chief Engineer (North), C&W 

Department, Khyber Pakhtunkhwa, Peshawar.

1-

2-

RESPONDENTS/ CONTEMNORS

APPLICATION FOR INITIATING CONTEMPT OF
COURT PROCEEDINGS AGAINST THE RESPONDENTS/
CONTEMNORS

R/SHEWETH:

That the applicant/ petitioner had filed service appeal No. 
10/2019 before this august Tribunal against the impugned 

order dated 19.09.2018 whereby the applicant/petitioner has 
been transferred to the Office of Chief Engineer (East) 
(C&W), Abbottabad.
That vide order dated 16.01.2019 this august Tribunal 
suspended the impugned order dated 19.09.2018. Copy of 
the order sheet is attached as annexure

1-

2-

A.

3- That after obtaining the attested copy of the order dated 

16.01.2019, the applicant/petitioner submitted the said order 
of this august Tribunal before the respondents/ contemnors 

for implementation but till date the order of this august 
Tribunal has not been implemented by the respondents.

That the inaction of the Respondents/Contemnors by not 
implementing the order of this august Tribunal is squarely 

fall within the ambit of the Contempt of Court and as such 

they are liable to be proceeded for the Contempt and for the 
punishment under the law.

4-



It is therefore, most humbly prayed that on acceptance of 
this application, the Contempt of Court proceedings may 

graciously be initiated against the Respondents/Contemnors i 
and they may be punished accordingly.

APPLICANT/ PETITIONER

et
ZAHID HABIB

THROUGH:

NOOR MOHAWAD KHATTAK

IR ZAmN SAi^I 
DVOCATES



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2019COC NO.
IN

APPEAL NO.10/2019

ZAHID HABIB VS SHAHAB KHATTAK 

& 1 OTHER

AFFIDAVIT
I Noor Mohammad Khattak Advocate on the instructions and on 

behalf of the petitioner do hereby solemnly affirm that the contents 

of this COC are true and correct to the best of my knowledge and 

belief and nothing has been conceaied from this Honorable Court.

NOOR MOHAMWAD KHATTTAK 

ADVOCATE



ICE TRIBIJihlAL'i* ^e...

\V rralchtMkhyvra
'Vril"*’*'*'*'/2019

Mr. Zahicl Habib, Superintendent (BPS-17),
0/0 Chief [".ngineer (North) C&W Department, ji^/ \*
Peshawar under transfer to the 0/0 Chief Engined 4c O' ? P| 
hast) C&VV Abbottabad .................... ...................A4^v./ai»I%Li9CNT

i

iI
i:

; ;.>7i^

VERSUS

••I 1 he Government of Khyber Pakhtunkhwa through .Secretary 

CBAV Department, Khyber Pakhtunkhwa, Peshawar.
he Chief Engineer (Centre/North),

Khyber Pakhtunkhwa, Peshawar.
The Chief Engineer (East), C&W Abbottabad.

1
.i
•I-
i •
I C8iW Department,

“

I

ENTS

appeal SECTIQN-4 OF THE ICHYEES^.
i.il' 3T.,lg74 AGAIMST"

1 jLQlB WjjEREBY THE' APPFli IIVMT BEEfi
jrRAiftiSFERRED IN UTTER VIQL.ATTni^

IHE..,IjNPUGNED NOTIFICATIONS-DATED
,14.

OE 'LAW, RULES
r OF ■

l£HY.!-i.£R PAKHTUiSiKHWA AMD AGAIMST fijpT TAKIIMG 
L OF APPELI.AWT

F^!e«atp-c5ay NotifiCfStions dated 19.9.2018 and H.'ll.ZOlstiay'LdlTbrsrt 

f ‘the extent of appellant and the appellant may not be 
transferred from, the post of Superintendent (3PS-17, 0/0 the 

1 1 .Chief Engineer (North), C&W Department, Pesliavv'ar. Aiiy other ' 
remedy which this august Tribunal deems fit that may also t)e 

awarded in favor of the appellant.

M.e
0

R/SHEWETH: 
Of^ FAClSr'^"

Brief facts giviaigg rise to the 
are as yinder:

>♦

f.

■

yat APPELLANT is belongs to ministerial staff and is serving 

do Department as Superintendent (SPS.-r/T
yidt right-from appointment-till date the APPElLAMT hrd 
served the respondent Department quite pffjrip.)rt. i-u 'S 

the entire satisfaction of his superSrs....... ^ ^

'9

4

to
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;
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/

1^:01.2019 lltl M-r Counsel for the appellant present.

It was argued that the appellant was posted asr \ “

Superintendent BPS-17 in the office of Chief Engineer^^:i7,j 

(North) C&W Department Peshawar under notification 

dated 10.05;2017 and in pursuance thereof he assumed 

the charge on 16.05.2017. Ond9.09.2018 the appellant 

was transferred as Administrative Officer (OPS) in the 

office of Chief Engineer (East) C&W Abbottabad. The 

said act on the part of respondents was not only violative 

of the Provincial Government posting/transfer policy 

dated 10.01.2009 but was also in dis-regard to the 

notification of the Provincial Government dated

■;

16.08.1994. The later pertains to restriction on transfer 

of office bearers of Association during their tenure as 

such. In. the said regard judgment passed by this 

Tribunal in Appeal No. 1333/2015 was also relied upon.'

In view of the averments of learned counsel 

and material placed on record instant appeal merits 

admission for regular hearing. Admit. 3 he appellant is 

directed to deposit security and process .Pee within 10 

days. Thereafter, notices be issued to the respondents. 

To come up for written reply/comments on 06.02.2019 

before S.B.

The appeal is accompanied by an application 

for suspension of operation of the impugned order dated 

19.09.2018. Notice of application be also given to the
Process Fqq

respondents. The operation of impugned order shall 
remain suspended till the next date of hearing.

V

hairman ;

copy
___

ixfC- -=h;i
% ,Date a; Z -



r
■

VAKALATNAMA

^ ih iA\nc^ f

CaC No.______ ^____

Q-Q^YxyI i^hiy

72019

(APPELLANT)
_(PLAINTIFF)

(PETITIONER)
VERSUS

,y/^ J' ^ , (RESPONDENT)
■^/Ufiah K fPEFENDANT)

'^CrUi'nt Hq ^fhI/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif ail sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2019 9
CLIENT

NOOR MOH KHATTAK

SHAHZUL! HANYOUSAFZAI
& r

SAFtMI
ADVOCATES

OFFICE:
Room No.l; Upper Floor,
Islamia Club Builijing, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
• COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the April 08, 2019 / ✓

NOTIFICATION:
The Competent Authority is pleased to order 

the following posting/transfer amongst the Superintendents of C&W Department, with 

immediate effect, in the public interest:-

NO.SOE/C&WD/24-6Q/2019 Supdt:

RemarksToFromName & 
Designation

SI.
No.

Against
vacant post

Superintendent 0/0
CE (Centre) C&W
Peshawar________
Superintendent 0/0 
CE (North) C&W 
Peshawar ______

Superintendent 0/0
CE (North) C&W 
Peshawar

Mr. Karim Khan 
Supdt BS-17

1

Vice No.1Superintendent 0/0 
SE C&W Circle, 
Abbottabad

Mr. Zahid Habib 
Supdt BS-17

2

CRETARYTO
Government of Khyber Pakhtunkhwa

Communication & Works Department
Endst of even number and date
Copy is forwarded to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar

2. Chief Engineer (Centre/North) C&W Peshawar

3. Chief Engineer (East) C&W Abbottabad

4. Superintending Engineer C&W Circle Abbottabad

5. District Accounts Officer Abbottabad

6. PS to Secretary. C&W Department, Peshawar

7. Officers concerned i

8. Office order File/Personal File i
s.

(ABDUR RASHID KHAN) 
SECTION OFFICER (Estb)


