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" -12.09.2019 ‘Learned counsel for the appellant present. Mr Riaz Khan
Palndakhelllleamed Assistant Advocate General present. Learned -
counsel for the appellant seeks withdrawal of ‘the present service
appeal. ConSequently the present service appeél is hereby dismissed- ,

as withdrawn. No order as to costs. File be consigned to the record

room. é\ /
(Hussain Shah) (Muhammad Hamid Mughal)
Member | ' Member -
ANNOUNCED.
©12.09.2019



| : (ﬁ;ber S UMember

09.04.2019 h Appellanf with counsel present and  seeks
adj oufnment. In the present case transfer posting order has
been madg impugned ‘hence last opportunity is granted.

To core .up for arguments on 30.04.2019 before D.B. I

30.04.2019 Appellant with counsel and Mr. Muhammad 'Jan’ 1earﬁed
Deputy District Attorney alongwith Mehboob Kamal J.C present.
Representative of the respondent department submitted transfer.
posting order dated 08.04.2019 and stated that in view of the said |
-order, the. presenf service appeal has become .infructuous. . .

Learned counsel for the appellant however seeks adjournmcnt; ‘

Interim relief regarding suspension of the operéfion of
impugned order graﬁtéd till 06.0_2.2019. was not extended any |
further. The interim relief is therefore no more in field. Adjourn.
To come up for further proceedings/arguments on 27.06.2019 -

. before D.B. | | : | o

: @a A
iﬁ&%& | | | | Member

Jp—

27.06.2019 - Counsel for the appellant and Asstt. AG for the
respondents present. Due to incomplete bench case is
adjourned t012.09.%/9-% for arguments: before the

D.B.
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06.2.2019 . Appeilant 'in person and Addl. AG alongwnh
: Mahboob Alam, Junior Clerk for the respondents present.

Representative of respondents fusther requests for
~ time to submit written reply. May do so positively on next

date of hearing.

N KW

" Adjourned to 12.03.2019 before the $B.

gty

Chairma

112.03.2019 . . Junior to counsel for the appellant and Mr. Kabir Ullah

o Khattak leamed Additional Advocate General alongw1th

- Abbas S.C present. Written reply submltted.‘ To come up for
rej‘oinder/arguments on 26.03._2019 before D.B. '

- 26.03.2019 Learned counsel for the appellant anﬁ\% Riaz
| | | 4 embef

Paindakhel learned Assistant Advocate General
alongwith Mr. Shams Ur Rehman Section Officer for
the respondents present. To ‘come . up - for

" rejoinder/arguments on 09.04.2019 before D.B.

o o
I (Hussain-Shah) (Muhammad Amin Khan khudi)
Member ‘Member '



- 16.01.2019

Sy

3
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.
e~

Counsel for the appellant present.

It was argued that the appellant was posted as
Superintendent BPS-17 in the ofﬁce of Chief Engineer
(North) C&W Department Peshawar under notification
dated 10.05.2017 and in pursuance therenf he assumed
the charge on 16.05.2017. On 19.09.2018 the appellant
was transferred as Administrative Officer (OPS) in the
office of Chief Engineer (East) C&W Abbottabad. The

said act on the part of respondents was not only violative -

of the Provincial Government posting/transfer pblicy
dated 105172009 but was also in dis-regaid to the
notification of the Provincial Government dated

16.08.1994. The later pertains to restrictiomon transfer

of office bearers of Association during their tenure as

such: In the said regard judgment passed by this
Tribunal in Appeal No. 1333/2015 was also relied upon.

In view of the averments of learned counsel

and material placed on record instant appeal merits
admission for regular hearing. Admit. The appellant is
directed to deposit security and process "‘fee within 10
days. Thereafter, notices be issued to the respondents.
To come up for written reply/comments -on 06.02.2019
before S.B. '

The appeal is accompanied by an application
for suspension of operation of the impugned order dated
19.09.2018. Notice of application' be alsb given to the
respondents. The operation of impugned order shall

remain suspended till the next date of hearing.

Chairman
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Form- A
FORM OF ORDER SHEET
Court of ’
Case No.____ 10/2019
S,_..:'No. ‘Date of order Order or other proceedings with signature of judge
proceedings ' ‘
1 2 3
1. 04/1/2019 The appeal of Mr.%ah:d Hablb presented today by Mr. Noor
‘Muhammad Khattak Advocate, may be entered in the Institution
Register and put up to the W@rthy Chairmanﬂor proper order.please,
) - ! ) o
REGISTRAR ~ y {1 | 1§
9. This case is entrusted >to_ S. Bench for preliminary hearing to be

{ :
put up there on el 209 o

- \

! ‘ , CHAIRMAN

B L — -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

THROUGH: . |
NOOR MOHAMMAD KHATTAK

Appeal No. !O /2019
ZAHID HABIB - VS C&W DEPTT:
o INDEX
NO. DOCUMENTS ANNEXURE | PAGE
1 Memo of appeal | e 1-3.
2 Stay application | ... 4
3 Notification dated 27.7.2018 A 5.
4 Impugned Notification B 6.
5 Departmental appeal C /-8.
"6 Notifications D 9- 10.
Notification dated : :
7 114.11.2018 : L.
8. | Judgment F 12-13.
9. | Transfer/posting policy G | 14- 16.
~10. |Vakalatnama | .. 17.
APPELLANT
4
Y.,

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
' - oher Pakb ukhwa
APPEAL NO- {D /2019 ld;;is-.»ic‘: 'l“:"i‘ttunla!
Diary N"‘mqu
Mr. Zahid Habib, Superintendent (BPS-17), ,,;,wd.Z.LLJ—— T

O/0 Chief Engineer (North) C&W Department,
Peshawar under transfer to the O/O Chief Engineer,
East) C&W Abbottabad .ccveviviiiiiciiieieeceecrceee e APRPELLANT

VERSUS

1-  The Government of Khyber Pakhtunkhwa through Secretary
C&W Department, Khyber Pakhtunkhwa, Peshawar.

2- The Chief Engineer (Centre/North), C&W Department,
Khyber Pakhtunkhwa, Peshawar.

3-  The Chief Engineer (East), C&RW Abbottabad.
......................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED NOTIFICATIONS DATED 19.9.2018 AND
14.11.2018 WHEREBY THE APPELLANT HAS BEEN
TRANSFERRED IN UTTER VIOLATION OF LAW, RULES
AND POLICY OF THE PROVINCIAL GOVERNMENT OF
KHYBER PAKHTUNKHWA AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

Filedto-day Notifications dated 19.9.2018 and 14.11.2018 may kindly be set

|2 Y aside to the extent of appellant and the appellant may not be

engTrar" transferred from the post of Superintendent (BPS-17, O/O the
RN Chief Engineer (North), C&W Department, Peshawar. Any other
remedy which this august Tribunal deems fit that may also be
awarded in favor of the appellant.

l PRAYER: That on acceptance of this appeal the impugned

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal
are as under:

1-  That APPELLANT is belongs to ministerial staff and is serving
the respondent Department as Superintendent (BPS-17).
That right from appointment till date the APPELLANT has
served the respondent Department quite efficiently and up
to the entire satisfaction of his superiors.



That vide Notification dated *27.7.2018 the appellant was
elected as General Secretary of all Pakistan Clerks
Association, Khyber Pakhtunkhwa (Province) for the period
of three years. Copy of the Notification dated 27.7.2018 is
attached @S GNNEXUIE vuieeieierarernnerererannresararasasnsuresss A.

That respondents inspite of knowing the fact that appellant
is the office bearer of the APCA transferred the appellant
from the office of Chief Engineer (North), C&W Department,
Peshawar to the O/O Chief Engineer (East), Abbottabad vide
impugned Notification dated 19.9.2018. Copy of the
impugned Notification is attached as annexure ............ B.

That appellant feeling aggrieved preferred Departmental
appeal before the appellate authority vide dated 25.9.2018
against the impugned Notification dated 19.9.2018. That
appellant in his Departmental appeal had mentioned the
Notifications of the Provincial Government dated 7.7.1992
and 18.8.1994 regarding prohibition of transfer during
holding of office in association but inspite of that the
respondents are not willing to cancel the impugned
Notification dated 19.9.2018. Copies of the Departmental
appeal and Notifications are attached as annexure

That so much so the respondents instead of cancellation of
impugned Notification the respondent No.3 issued another
Notification dated 14.11.2018 whereby the appellant was
further transferred/posted as Superintendent O/O the C&W
Circle Abbottabad. Copy of the Notification dated 14.11.2018
is attached as annexure ........ e EAuNErr s rEar e enarenene E.

That this august Tribunal has also decided similar case/issue
in appeal No0.1333/2015 decided on 26.10.2017 entitled
Abdul Hakeem VS Health Department. Copy of the judgment
IS attached @S @NNEXUNE .uivieieieirinirreieirnreniescnrsrnsnsncnns F.

That Appellant having no other remedy but to file the instant
appeal on the following grounds amongst the others.

GROUNDS:

A-

- That the impugned Notifications dated 2819.9.2018 and

14.11.2018 issued by the respondents are against the law,
facts, norms of natural justice and materials on the record

hence not tenable and liable to be set aside to the extent of
appellant.

That APPELLANT has not been treated by the respondents in
accordance with law and Rules on the subject noted above



and as such 'respondent‘s-violéted Article 4 and 25 of the
Constitution of Pakistan 197.3'

That the impugned Notifications dated 19.9.2018 and

14.11.2018 is against -the Clause I, II and IV of the
transfer/posting policy of the Government of Khyber
Pakhtunkhwa. Copy of the policy is already attached as

AN EXUIE e e asvnsnansnnnnnnnssnsssssossssssssssssssnnssonsssnnsrennsnns F.

Thaf the impugned Notifications dated 19.9.2018 and
14.11.2018 has not been issued by the respondents in the
public interest nor exigencies of service.

That the impugned Notifications dated 19.9.2018 and
14.11.2018 is violative of the Notifications of the provincial
Governments as well as Judgment of this august Tribunal.

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned Notifications
dated 19.9.2018 and 14.11.2018.

That the APPELLANT seeks permission to advance other

~ grounds and proofs at the time of hearing.

Dated: 1/1/2019

APPELLANT
D
ZAHID HABIB

- THROUGH:
NOOR MOHAMMAD KHATTAK
ADVYOCATE




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No._ /2018
ZAHID HABIB | VS C&W DEPTT:

APPLICATION FOR SUSPENSION OF
OPERATION OF THE IMPUGNED ORDER DATED
19.09.2018 TILL THE DISPOSAL OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1-

That the above mentioned appeal along with this application
has been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

That appellant filed the above mentioned appeal against the

impugned order dated 19.09.2018 whereby the appellant

has been transferred from Office of the Chief Engineer
(North) C&W Department Peshawar to Office of the Chief
Engineer, East) C&W Abbottabad.

That all the three ingredients necessary for the stay is in

favor of the appellant.

That the impugned order dated 19.09.2018 had been issued

by the respondents in utter disregard of law and prevailing
Rules.

It is therefore, most humbly prayed that on acceptance of

this application the respondents may kindly be directed not to
transfer the appellant from Office of the Chief Engineer (North)
C&W Department, Peshawar till the disposal of the above
mentioned appeal. :

Dated: 02.01.2019

APPLICANT

-~ ZAHID HABIB
THROUGH:
NOOR MOHAMMAD KHATTAK
&
&\l\ //~ ]

SHAHZULLAH KHAN YOUSAFZAT
ADVOCATES
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NOTIFICATION:

No.SCE/C&WD/24-60/2018:

transfer Mr. Zahld Hablb Supermtendent (BS-17) holding the addttsonai charge of
the post of Administrative Officer ()/Q) Chief Engineer (North) Lé‘;‘jW Peshawar

and posted him as Administrative Offi?;;erii'(pPS) O/C Chief Engineer (East) C&W

A

GOVERNMENT OF KHYBER PAKHTUM(HWA
COMMUNICAT'ON & WORKS DEPARTMENT

,\-.

D 1ted Peshawar the Sept 19, 20 18

'ﬁhe Competent Authority i*:“!

@,@

‘Abbottabad against the vacant post, w:th immediate effect, in the pn;ablic interest.

Endst of even number and date

Copy is forwarded to the:-

ms;-—...ny?m wm-.m-

Officer concerned
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Accouniant General Khyber F’akhtun}:hwa Peshawar
Chief Enginéer (North) C&W Peshav@;‘ar _

Chief Engineer_(East) C&W Abbbttaijad _

District Accounts Officer Abboltabad-g"

Incharge Cornputer Cell, C&W Depa‘g tment, Peshawar
PS to Secretary, C&W Department, Feshawar

Office order File/Personal File

'SECRETARY:TO |
Government of Khyber Pakhtunkhwa
Communication & Worls Department

(ABDUR R/-‘\bHID KHAN)
SECTION OFFICER (Esth)

-
o
Xk

pleased to



. C/@ Page 1 of 2

TO e . ‘ @
: " The Secretary to Government of Khyber Pakhtunkhwa,
‘ ~ Communication & works Department, Peshawar. ‘

) 7&3\0@‘}8\%
Dcuoa Aoé}

: Subjécti' DEPARTMENTAL APPEAL / PRESENTATION AGAINST THE POSTING

ORDERS

Honorable Sir,

| have the hounor to submit that | was posted as Superintendent (BPS-17) in
the office of the Chief Engineer (North), Communication & Works Department Peshawar |
vide your goodself Notification No.SOE/C&WD/24-60/2017-18/Supdt dated M and
as such | reported assumption in the said office on 16.05.2017, since then | remain posted
as Superintendent with the .additional charge of the post of Administrative Officer (North),
Communication - & Works Department from vide No. SOE/C&Wd/24-60/2017/AO

dated 20.06.2017, including the period proceeding on Hajj for 40-days till 24.09.2018.

Sir, your goodself would realize that | have not completed the normal tenure
as per policy of the Government of Khyber Pakhtunkhwa and to say with great sorry that [
am posted out from Peshawar to Abbottabad under your kind direction vide Notification
No.SOE/C&WD/24-60/2018 dated 19/09/2018 received on 24.09.2018 vide Diary No.3010.

It is also pointed out that against the Government Policy as mentioned in the
Appointment Transfer Policy (APT) Rules section-I of XIV. Further also clear in constitution
petition No.23 out of 2012 Suo Moto case No. 3/2012 (Petition by M/S Aneeta Turab for
protection of Civil Servant Registered under Article 184 (3) of the constitution of Islamic
Republic of Pakistan 1973 which was also endorsed to this Department by the Government
of Khyber Pakhtljnkhwa vide letter No.SOR-VI(E&AD)1-4/2005/Vol-1l dated 27.02.2013.

Sir, | could not understand that what were the circumstanceé which warranted

my pre-mature transfer order when there is no fault on my part. Due to some wrong

expression given to your kind honour, | am un-necessarily been put in mental agonies.

Sir, | also take the opportunity to invite your kind attention to point that | was,
only victimized when there are other regular Administrative Officers who are working in the

said Department since long even after their promotion to next tier which cannot be said a

fair treatment and equality. - JWM
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Slr under transfer posting pollcy of the Government of Khyber Pakhtunkhwa, |

- as desrred in Para-01 sub -para (xiv) | prefer appeal with the request that the said transfer

order may klndly be wrthdrawn being immature and | may p!ease be allowed to contrnue my -
position which | was holding since before there.

For thls act of krndneé% | assure you Sir, that | will deliver more, scrupulously

to the Department

(Zahid Habib)
Superintendent BPS-17
Communication & Works Department

w



BETTER COPY OF PAGE. s0ivine.. . D-9 " -

OFFICE OF THE MINISTER FOR
EDUCATION (SECONDARY/COLLEGES)

NO.PS/MIN/EDU/SC/NWFP/8-94/Kaka Khel/662
Dated Peshawar the 16" August 1994

Please issue instructions to all the Divisional Directors of Education that not to
transfer any office bearer of the Association in the light S&GAD’s Letter
No.SO(S&GAD)3-486 dated 25.3.1986 and subsequent letter No. SOS-IV
(S&GAD) 8(167) 92-Vol-dated 7.7.1992. Moreover transfer orders already issued
‘in respect of the office bearers of Swat, Lakki and Karak may be cancelled under
intimation to this office accordingly.

KHWAJA MOHAMMAD KHAN HOT1

Director Education (S)
OFFICE OF THE DIRECTOR SECONDARY EDUCATION NWEP PESHAWAR
Endst: No. 4109-59/2/Circular Dated Peshawar the 18/8/1994.

Copy forwarded.
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"NO. PS/*IIN/EDU/SV/“ ’?”/&w’?‘f/KaRa i(ha‘l/‘@éiz
D&uod Peshaaa$, the ﬂ&th g 1994 .

Blcaac issuc instructicns to all uhﬁ‘D*v1s*onal

P
g - D;roctora of Iducation that net to transfer any office bo1rcr‘
i ol Uthe Ascociation in the light N~Gkﬂ’1 Lothor No.S0(8&GAD) 34
-j' 86 dated 25.3.1986 and subgoquent: lcttar He.SO08-1IV (B8%5aD)8(167)

i . 97-Vol. datod 7.7.1992." loreavor: tronsfer ¢rders already issuad in
i ¢ rugpect ~ef tho Offico boarsrg of Swal, Lakki and Karal muy be
cancolled uddor intimation to this oifico accordingly.
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! O S - m};;ﬁnwmfg MOHAIDIAD KiL&N HOTI)

“ Dirccter ducation(5:) -
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CFFICE, OI“ THE DIRECTOR, SECONDARY.. EBCATION N&_/rg gnsmwm.

T  mm etas . .-_u-_--—-———-.._.._-q..u-.

.
| Bnfot iNo. {Zl/2/01;cular Dated Peshawer o g 5 /4994

[ CDPJ forwarded for mfarm ation and :trict compllangaa ty
©. thei- . .

R k
cAdditiena) D-irectross/Diroctor L/D, :
- All the Divl:Dircoters.ef;;Bdu:(S)in HWEPR.
ALV thae TEO(M)and CF)Bacendary - YWFP ‘
i~dministrative Officer L/D. i} '
P.8 te Minister feor D#quocandary/Galloges NWEFP..
Jresidenti A~1l teachers Agsdolaticn NWED,
President. Miniotorial &tarf Assaciatien L—qutbeptt NUFP

v

.

EOIN Y
V.

TN ova

r(SUcz. =4 ary )

V’.ﬂ-:‘ \ }?@r Directax! Secr\ndary Dducati én NWEFP
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BETTER COPY OF PAGE- 10

OFFICE OF THE MIN&STER FOR
EDUCATION (SECONDARY/COLLEGES

NO.PS/MIN/EDU/SC/NWFP/8-94/Kaka Khel
Dated Peshawar, the 16" Aug: 94.

Please issue instructions to all the Divisional Director of Education that not
to transfer any office bearer of the Association in the light S&GAD’s letter No.
SO(S&GAD) 3-4/86 dated 25-3-86 and subsequent = letter No. SOS-
IV(S&GAD)R(167)92-Vol, dated 7-7-1992. Moreover transfer orders already
1ssued in respect of the Office bearers of Swat, Lakki and Karak may be cancelled
under intimation to this office accordingly.

(KHWAJA MOHAMMAD NAWAZ HO'TT)

DIRECTOR EDUCATION (S)
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GOy ERNMENT OF KHYBEﬁ PAKHTUNKHWA

iz ’ ,\ CCHIMUNICATION & WORKS DEPARTMENT

i”/ L Cihied Peshawar, the Nov 14, 2018 @
Py i ‘ - ﬁ —

NOTIFICATION: a : :

No. SOE/C&W/4 2/2018 Supdt: On the recommenci ations of Departmental Promotion Commlttee
(DPC), the Competent Authority has been pleased to promote the following Asssstants/Senlor
Scale Stenographer to the post of Superuntendent (BS-17) of C&W Department on regular

basis, with immediate effect: r ‘ :
' Mr. Riaz Ahmad —  OnRegular Basis

1. -
2. Mr. Karim Khan G - On Regular Basis -
3., Mr. Hazrat Umer - On Regular Basis -
4. Mr. Inamufiah Shah P - On Regular Basis
5. Mr. Amanat Ali Shah Er - On Regular Basis
6. Mr. Fazal Hadi s - On Regular Basis
7. Mr. Yaseen Muhammad ' - On Regular Basis
8. Mr. Jaffar Ali — On Reguiar Basis
8. Mr. Mukaram Shah - On Regular Basis
10. Mr. Abdus Sarnad ' - On Regular Basis
11. Mr. Muhammad Shoaib-| A - On Regular Basis
12. Mr. Hanifullah Khan - On Regular Basis
13. Mr. Nazir Muhammad " - On Regular Basis
v2. The Superintendents so promoted will be ¢n probation for a period of one year'j-{ in terms

of Section 6(2) of Khyber Pakhtunkhwa Civil Serv'éi‘nts Act, 1873 read with Rule-15(1) of Khyber
Pakhtunkhwa Civil Servants (Appointment, P;o;'1otion & Transfer) Rules, 1989, while the
Superintendents at Sr.No. 10 & 12 will be on probation till their retirements.

3. Consequent upon above promotions, the: Competent Authority is pleased to order the
postmg/transfer of the following officers of C&\V Department, in the public mterest with
immediate effect:

| NS :)“ Name of Dificers Existing posting Propose:dgzrsta;;unathzatlon( Remarks
1 Riaz Ahmad S. Scale Stenograpker O/0 | Superintendent O/O SE C&W Against
Superintendent (BS-17) | SE C&W Circle Swat: Circle, Swat vacant post
2 | Karim Khan S. Scale Stenographer O/O | Superintendent O/O Chief T
Superintendent (BS-17) | SE C&W Circle Pestiawar Engineer (North) C&W
) Peshawar to be vacated by
X Shah Zaman .
3 | Hazrat Umer S. Scale Stenographer O/O | Superintendent O/Q Chief Against
Superintendent (BS-17) | Chief Engineer (Mergad Engineer (Merged Area KPK) vacant post
Area KPK) Peshawar. Peshawar
4 | Inamuilah Shah Superintendent (OPS) O/0 Superintendent O/O SE PBM’“~ ' -
.| Superintendent (BS-17) | SE PBMC C&W Pesiawar C&W Peshawar
5 | Amanat Shah S. Scale Stenographet O/C | Superintendent O/0 CE _ Against
Superintendent (BS-17) | SE C&W Circle Mans shra (Centre) C&W Peshawar ‘vacant post
6 | Fazal Hadi Superintendent (OPS) O/0 Superintendent O/O SE C&W -
Superintendent (BS-17) | SE C&W Circle Dir L wer | Circle Dir Lower . .
7 | Yaseen Muhammad Assistant O/O Chiel . Superintendent G/O Chief Against
Superintendent (BS-17) | Engineer (Merged Aica Engineer (Merged Area KPK) vacant post
KPK) Peshawar - Peshawar
8 | Jaffar Ali Superintendent (OPS$? O/Q Superintendent O/0 SE C&W —_—
Superintendent (8S-17) | SE C&W Circle Peshuwar Circie Peshawar
9 | Mukaram Shah Budget & Accounts Oficer Superintendent (/O SE C&W | Vice No.11
Superintendent (BS-17) | (OPS) O/O CE (East) C&W | Circle, Abbottabad for :
Abbottabad actualization of his promotion
: as (BS-17) on regular basis :-
and reposted as Administrative
Officer (OPS) O/0 CE (East)
C&W Abboitabad ‘
10 | Abdul Hamid Superintendent (OPS Q/0O Budget & Accounts Officer Vice Ne.9
Assistant (BS-16) SE C&W Circle, Abbuttabad | (OPS) O/O CE (East) C&W
| . / Abbottabad
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11 | Zahid Habib Administrative, Officer -1 Superintendent O/O SE C&W Vice No.10
: Superintendent (BS-17) | (OPS) O/O Cl:-(East) C&W | Circle, Abbottabad ‘ :
Abbottabad - ' :
12 | Abdul Samad Assistant O/ 3E C&W "| Superintendent OfO SE C&W Against
Superintendent (BS-17} _| Circle Battagrzm Circle, Mansehra vacant post
13 | Muhamamd Shoaib-i Assistant O/O Deputy - | Superintendent O/O SE'C&W -do--
Superintendent (BS-17) | Director (North: PKHA Swat | Circle, Mardan _
14 | Hanifullah Khan : Assislant O/Q+3E C&W Superintendent O/O SE -C&W --do--
Superintendent (BS-17) | Circle Bannu 2 Circle Bannu .
15 | Nazir Muhammad Assistant O/O:3E C&W Superintendent O/O SE C&W ~go--
Superintendent (BS-17) | Circle Kohat ; , Circle Kohat, relieving .. '
S Muhammad Ashraf fror‘n:
L , additional charge
SECRETARY TO

; s Government of Khyber Pakhtunkhwa
- ‘Communication & Works Departient
Endst of even number and date o

il

Copy is forwarded to the:-

Accountant General Khyber Pakhtunkhwa Peshawar
Accountant General PR (sub office) Pesh.lwar
Secretary (Al&C) Department Merged Areii KPK Sectt Warsak Road, Peshawar
Chief Engineer (Centre/North) C&W Pesh.;war d
Chief Engineer Merged Area KPK W&S P.si shawar '
Chief Engineer (East) C&W Abbottabad
Superintending Engineers C&W Circle co: serned
District Accounts Officer concerned
PS to Secretary, C&W Department, Pesh.a:ﬂk/ar

. PS to Minister for C&W Khyber Pakhtunkh\"va Peshawar

. PAto Deputy Secretary-(Admn) C&W De..‘ nment, Peshawar -

- =
- O

Officers concerned

-—
® N

. Office order File/Personal File ' " }L‘ o
| g (ABDUR RASHID KHAH)

SECTION OFEICER (Estb)
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MR. GUL ZEB KHAN, R MEMBER

Appeal No. 1333/2015

Date of Institution ... .24.11.2015

Date of Decision ... 26.10.2017

&

Abdul Hakeem, office Assistant (BPS-16) DHO Ofﬁce, Héngu under transfer to

Bannu Medical College, Bannu. . (Appell_ant)
VERSUS
1. The Government of Khyber Pakhtunkhwa through Secretary Health
Department Peshawar and another. , (Respondents)
MR. NOOR MUHAMMAD KHATTAK, -For-appeliant
Advocate

MR. MUHAMMAD JAN,

Deputy District Attorney, ' : | ... For respondents o
| | ATT] STE D
MR. NIAZ MUHAMMAD KHAN, . CHAIRMAN ‘

Khy ber Pk fupkhwa -

JUDGMENT : B ervice Tribunal,

Peshawar

NIAZ MUIHAMMAD KHANL'CHAIRMAN.- Arguments of the

learned counsel for the parties heard and record perused.

'FACTS

2 The appellant was transferred froxh the office of DHO, Hangu to Banhﬁ

Medical College; Bannu on 29.0‘6’.2015. ;Against this ord'e_f, he filed .departlnental ,-.

~ appeal (which is imdated) which was not responded to and thereafter, the‘ present-'. |

service appeal on 24.11.2015.

- ARGUMENTS.

3. The learned counsel for the appellant argued’ that the__ilh'poghed' transfer

order was made on political interference and in this respect he referred to a letter of

2 5 - [P
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- _MPA dated 16.06.2015 addre,ssed to the Director General, Health Services, Khyber
- APakhtunkhwa -Peshawar.' He further argued that-the appellant w.as AOfﬁce Bea'rer of
-APCA and could not be transferred during his tenure as Ofﬁce Bearer in view of

notlﬁcatlon dated 25, 03 1986 and 7.7. 1992

4. On'the other hand, th‘é learned Deputy District Attorney argued that the

o transfer orders were made in public interest. That it was a general transfer order of

A' 42 civil servants. That the grounds taken today by the learned counsel for the

appellant_ were not taken in departmental appeal. |
' CONCLUSION,

.5.. : .The very letter ,of MPA as referred to by the learned counsel for the
appellant is pol1t1cal mterference and it is settled position of law that order passed
on pollt1cal interference cannot be sustamed The not1ﬁcat1ons of the Provincial
- lGov‘ernment ’regarding‘ prohibition of transfer during holding of office in

* Association is another valid ground put forth by the learned counsel for the

e ——

-appellant.

6. Consequently, this appeal is accepted. Parties are left to bear their own costs
File be consigned to the record room. A ‘
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1
Posting - Transter Policy ~ updated till 10 Jan, 2009 ; -

ESTABLISHMENT & ADMINISTRATION
DEPARTMENT
(Regulation Wing) ‘ :

Ki

i)

111)

vi)

vi (a)

vii)

viii)

- choice and against the public interest,

* possible would be made to post such persons at one stati

POSTING / TRANSFER POLICY OF THE PROVINCIAL G;QVERNMENT.

: |
All the posting/transfers shall be strictly in public interest and shall not be
abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, ;{{dministrative or ény other
pressures upon the posting/transfer authorities for SGekir}'g posing/transfers of their
All contract Government employees appointed against gsipeciﬁc posts, can not be
posted against any other post.
The normal tenure of posting shall be three years subject fo the condition that for the
officers/officials posted in unatractive areas the tenure shall be two years and for the
hard areas the tenure shall be one year. The unattractive and hard areas will be
notified by the Government. )

S
Lo A |
While making postings/transfer from settled areas to FATA and vice-versa, specific
approval of Governor, NWFP needs to be obtained :

*While making postings/transfers of officers/officials up to BS-17, from settled
areas to FATA and vice-versa approval of the Chief S‘ecretary NWFP needs to

. be 0btained, Whereas, in case of posting/transfer of 0fﬁ¢ers in BS-18 and above,

from settled areas to FATA and vice versa, specific approval of the Governor
NWEFP shall be obtained.

All Officers/officials selected against Zone-I/FATA Ai_'_‘quota in the Provincial
Services should compulsorily serve in FATA for atleast'eighteen months in each

grade. This should start from senior most scales/grades downwards in each
scale/grade of each cadre,

.
N,
s

Ofﬁcelrs may be posted on executive/administrative posfisﬁ in the Districts of their
domicile except District Coordination Officers (D.C.0s) and DPOs/Superintendent of

Police (SP). Similarly Deputy Superintendent of Police (DSl’) shall not be posted at a
place where the Police Station (Thaana) of his area/residenty Is sitnaled.

No posting/transfers of the officer’s/officials on detai]mem%asis shall be made.

Regarding the posting of husband/wife, both in Provinciﬁfl services, efforts where

: on subject to the public
interest, :

All the posting/transferring authorities ma

. G
: y facilitate thie postin /ranster of the
unmarried female government Servants at th ;

€ station of the vesidence of their parents.

lu

—_—

~

Para—l(\f) regarding months of March and July for posting;;;'ansfer a;ild authorities for
relaxation of ban deleted vide letier No: SORV] (E&AD) 1-412008/Vol-¥1, dated 362008,

Consequently authorities competent under the NWFP Governg\@u Rules in Business, 1985,
District Government Rules of Business 2001, Posﬁpg/T ransfer Policy and otlhel_' rules f?r the time
being in force, allowed to make posting/transfer subject to obsel'va'gceﬂof the policy and rules.
- Added vide Urdu circular tetter No. SOR-VI(E&AD)1-4/2003, dat;f.d 21-09-2004

i

i

GOVERNMENT OF NW/FP @ ’@
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Posting — Transfer Policy — updated till 10 Jan, 2009 2

1!

Xi) Officers/officials except DCOs and DPOs/SPs who are du'to retlreq within one year
may be posted on their option on posts in the Districts: of their d omicilc and be
allowed to serve there till the retirement “

'DCOs and DPOs who are due to retire in the near future may a[Iso be posted in
the District of their domicile subject to the condition that such postmg would be
against non-administrative posts of equivalent scales;

xit)  In terms of Rule-17(1) and (2) read with Schedule-III of the NWFP Government
Rules of Business 1985, transfer of officers shown in column 1 of the following table
shall be made by the authorities shown against each officer fm column?2 thereof:

Qutside the Secretariat L
1. Officers of the all Pakistan Unified Chief Secretary in consultation with
Group i.e. DMG, PSP including Provincial | Establishment  Department  and
Police Officers in BPS-18 and above. Depaitment concerned with
| the approVa],'pf the Chief Minister.
2, Other officers in BPS-17and above to be
posted against scheduled posts, or posts
normally held by the APUG, PCS(EG) and do-
PCS(SG).
3. Heads of Attached Departments and other
Officers in B-19 & above in all the
Departments. +do-
In the Secretariat - .

1. Secretaries Chief Secretary with the approval of

the Chief Minister.

2. Other Officers of and above the rank

of Section Officers: _ '
a) Within the Same Department Secretary of the Department
concerned. '
b) Within the Secretariat from one Chief secréfary/Sec1'etal'y
Department to another, Establishrnent.
~
3. Officials up to the rank of Superintendent:
a) Within the same Department o
Secretary < of the Department
o concerned. ..
b) To and from an Attached Department
Secretary of the Dept in consultation |
with Head of Attached Department
' concerned.
c)Within the Secretariat from one
Department to another Secretary (E:;tablishment)
xiii)

While considering posting/transfer proposals all the concerned authorities shall keep |

in mind the following: o

ke
el

a) To ensure the posting of proper persons on plopel posts, the Performance
Evaluation Report/annual confidential reports, past and present record of

service, performance on post held presently and in th
€ past
reputation with focus on the integri ¢ i

) ty of the concemcd ff
(tdered oS oHNeOMell b

o

b)  Tenure on present post shall also be taken mto consxgﬁerauon ad the

postng fransfers shall be in the best public inter est

R

' Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9.-2005.

a
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, | (APPELLANT)
/724/ St b (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
O L (DEFENDANT)

1y ,géc/// Jatib

Do hereby appoint and constitute NOOR MOHAMMAD -
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
.my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._ / /2019 E

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141




| ) W‘II.}EFORE.THE KHYBER ?‘KK‘HTUNKHWA&RVICE TRIBUNAL PESHAW{AR ,
Service Appeal No.10 OF 2019 T - | - o | | | j‘v |

Zahid Habib, |
Superintendent ‘ ' | (Appellant).... :

vis. o -

Secretary Communication & Works Department

Peshawar & others : '- (Respondents).... :
INDEX
S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 Parawise Comments on behalf of Respondent - 1-2
No.l1to4
2 Affidavit - 3
3| Section-10 of Civil servants Act, 1973 I 45
| Deponent
Shams-Ul-Zaman (Shams),
~ Section Officer (Lit)
C&W Department Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 10 OF 2019

Zahid Habib ‘ : - Appellant
Superintendent O/O CE (East) S ,
C&W Abbottabad

' VERSUS

Secretary to Govt of Khyber Pakhtunkhwa --
C&W Department, Peshawar

Respondents -

Chief Engineer (Centre)
C&W Department, Peshawar

Chief Engineer (North)
C&W Department, Peshawar

Chief Engineer (East)
C&W Department, Abbottabad

Joint Parawise Comments on behalf of Respondents No. 1 to 4

Respectfully Sheweth
Preliminary Objections

1.
2.

ook w

That the appeal is not maintainable.

That the appellant has never challenged in time any order in which his rights were
ignored

That the appeal is premature.

That the appellant has no cause of action and locus standi.

That the appeal is time barred.

That the appeal is liable to be rejected on ground of non-joinder and mis-joinder
of necessary parties

That there is no final appellate order has been passed as required under Section-
4 of Khyber Pakhtunkhwa Service Tribunal Act 1974. Hence the appeal is not
maintainable.

FACTS

No comments pertains to record.

Incorrect, neither such documents of the APCA on the record of the Department
nor it is mandatory.

Incorrect, the appellant was appointed as Assistant in C&W Department on
15.05.2009. From the initial appointment made on 15.05.2009, he was posted in

Peshawar. Therefore the appellant served for more than 09 years beyond the |

normal tenure. Furthermore, as per Section-10 of Civil Servants Act, 1973)
“every civil servant shall be liable to serve anywhere within or outside the
province, in any post under the Federal Govt, or any Provincial Govt or
Local Authority, or a Corporation or body setup or establishment by any
such Government” (Annex-l).

Departmental appeal was received, which was processed in the Department and
filed by the Competent Authority having no merit.

Incorrect, every authority in the Government, always follows the Government
orders, rules and regulation at all the time in its true spirit. The appellant has
served more than 09 years at one station as Assistant/Head Clerk and

Superintendent. Therefore, the transfer orders were issued in the interest -6f

public service. Furthermore, any office bearer of any Association does not entltle
him to serve for ever on the same station.



@

6. No comments

7. No comments

GROUNDS

A. Incorrect. No discrimination or unlawful action had been taken against the
appellant. , :

B. Incorrect. Misconceiving and not tenable. The appellant has-been treated as per
law/rules and regulations laid down by the Government.

C. Incorrect, the plea taken by the appellant is contradictory with the posting/transfer
policy. '

D. Incorrect. As stated in para-5 of the facts, the appellant has already completed the

- tenure for more than 09 years . '

E. Incorrect, as explained in Para-3 of the facts.

F. Incorrect and misconceiving on the basis of his speculations. .

G. The Respondents would like to seek permission of this;l-'lon’able Tribunal to

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed

with cost.
—
| y =

SECRETARY TO
Govt of Khyber Pakhtunkhwa
C&W Peshawar
(Respondent No. 1)

/v
Gy
C NEER (CENTRE) CHIEF ENGINEER (NORTH)
: C&W{Peshawar C&W Peshawar
(Respofpdents No. 2) ‘ : (Respondent No. 3)

-

CHIEF ENGI R (BEAST)
C&W Abbottabad
(Respondents No. 4)

G S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.10 OF 2019

Zahid Habib, | | |
Superintendent . (Appellant)....

V/S

Secretary Communication & Works Department
Peshawar & others (Respondents)....

-AFFIDAVIT

I, Mr. Shams-Ul-Zaman (Shams) Section Officer (Litigation) C&W
Department Peshawar hereby affirm and declare that all the contents of the reply /
comments are correct to the best of my knowledge and belief and nothing has been

concealed.

Deponent

Shams-Ul-Zaman (Shams),

Section Officer (Lit)
C&W Department Peshawar
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f " THE NWFP CIVIL SERVANTS ACT, 1973
(N.W.F.P. Act No. X VIII of 1973)
¢ - PR . -
. lan Act to. regulate the appmmmem of persons to. and the terms and conditions of
service of persons in, the service of the North West Frontier Province.

Preamble- WHEREAS it is expedient to regulate by law, the appomtment of persons
to, and the terms and conditions of service of persons in, the service of the North West
Frontier Province; and to provide for matters connected therewith or ancillary thereto;

It is hereby enacted as follows:  * C

1. Short title, applicatfon’an:l‘comme.ni’ement:- (1) This Act may be-called the North

~ West Frontier Province Civi! S_ervqnt.g Act. 1973,

T () This section and’ sectaon '25: shall apply to pérsons employed on contract, or
on work charged basis, or who are pald from contiigencies, and the remaining provisions of
this Act including thls section, shall apply to all civil servams wherever they may be.

3) It shall come into force at once.

CHAPTER-I

PRELIMINARY
. .
2. Definitions:- (1) In this Act, unless the context otherwise requires the following
expressions shall have the meanings hereby respectively assigned to them, that is to say-

(@)  "ad hoc appointment™ meand appointment of a duly qualified person made
otherwise than in accordance with the prescribed method of recruitment,
pending recruitment in accordance with such method,

()  “civil servant” means a person who |s a member of a civil service of the
Province, or who holds a’ civil post’ifi connection w:th thc nffalrs of the
Province, but does not include-

' "‘_(i) “'a person who' is ‘on deputat:on to the ‘Provmc'é"ﬁom’the Federatlon or

T Eny bthchrovmce or othcr author:ty, CeTe e e e .
PRI TR LR RN ?“f!".(‘)f’i’l STt
(i) _ a person who is cmployed on contract, or on work charged basus, or
IO N who is’ pald f'vom contmgencues, or u L i nR T} e -
. et S A LRSI s Oy i rdmmw.-w*

(iii)  a person who is a "worker or "workman" as defined in the Factories
v Ack1934 (Act XXV of+1934), or ‘the Wodcmansg&mpeh&non
Act,1923 (Act VIIL 0f 1923);, - © e e ad valg w- PG

() Govcmmem" means the Govcmment of the North-Wcst Frohﬁé’f’f’rovuhce. )
. R . . oo fhhent doStding
CORIGEN Qe Mo aetdaeny

! Publishad 1n the NWFpP Govcmmem Gazette Exuaocdlnarydawd i2-1 Io)973 atpages 287 N-287V




(3)  Seniority on initial appoiniment_to_a serviég. ’[chc?fe] or post shall be
determined as may be prescribed. :

*(4)  Senicrity in a2 post, service or cadre to which a civil servant is promoted shall
take effect from the date'of regular'appointment to that post; :

Provided that civil servants who are selected for promotion to a higher post in one
batch shall. on their promotion to the higher post, retain their inter-se-seniority as in the lower
post, ' :

‘(5)  The seniority lists prepared under sub-section(}), shall be revised and notified
in the official Gazette at least once in a calendar year, preferably in the month of January.
L. . Y . U DR ot
: Dgne G ogE e 0 Y a2, Damntanns intord Mg e SRRCIPR P
9. ‘.I‘,f{rpmot,igqg;(l;)_g. 'g_:uy’;_l!;ﬂqygpt.possgs{n%sqch mxplmym‘,quahﬁcanongas; may be- -
prescribed, shall -be eligible, for, promotion to a . fhigher] post :fog the;time being reserved.
under the nile for departmental promotion in ”[ ] the service or cadre to which he.
belongs. : .- . . -

i~ 3
.

fertaat . A, lan

- a4, W om0 Ty B X PR SR

: el L Cae. . oo :
AN IR A ISl IR T
).. .. A postreferted i0.in, sub-section. (1) may. cither, be a sglection post or:a:non -
post to which promotion shall be made as may be prescribed-" & 4t;- wt il g sk
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- ()i fhe ase af a;selgstion post, on the basis Qﬂseliqq};gmqryn}effueand
. T b R T R T o ttr SR Y PSR
(B i thdease of noniseldction p’ost‘}oh the Basis of m_(’;,;@ e o

+ L 14§ 3 itaute s A .
10.  Pdsiing and Tran®¥F:e EVery 4ivit serviant shail T2 1Wble To™8erve ahywhere within
or outside the province, in_any post under the Federal Govemnment, or._any, Provincial
Goverinient or Local aithdrity "or'a corporation or body scflﬁbfor"e"s'té%lis"l‘éd by any. sugh,

. Ve IR v

Provided that nothing contained in this section shall apply to a civil servant recruited
specifically to serve in a particular area or region:
f- . .

A SR .
"' Provided further that, where a-civil servant is required to serve in a post outside his

service or cadre , his tenms and conditions of service as 10 his pay shall not be less favourable

than those to which he would have been entitled if he had not been so required to serve.
ADSIRMB 84 L f e ~ TP :

1. >TEFmladtRhlof service:- (1) The service of a Givil servant may 'be: terminated

withotit notices® 19%: "l T
i e st .
6] During wthe initial or extended period of his probation:
A N Lt A D : . S -

Wl Provided? .thzif. “where ‘such civil t's'e'rva'n'f' i§ appointed by, prqniqtion on
probation or, as the caseé may be. is transferred from one [service], cadre or post to
.+ 4, another. [segvice). cadre or post, his service shali not be so terminated so long as he

PR W T N

Ko T -

. The ord “grade” substtuted by NWEP Ordinance No 1V of 185

Tt sdlsecnon{4) of Sec-8 substituted by NWFP Ordinance No. 1V of 1985
e Sub <éction {51 of Sce-R added by NWFP Act No { of 1989 : i
:‘; The word “higher “ nserted by NWFP Ordinance No 1V of 1985

The words “the higher grade of” omitied B NWFP Ordinance No {1V of 1985
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12.09.2019 . Learned counsel for the petitioner present. Mr. Riaz Khan

Paindakheil learned Assistant Advocate General present.

Learned counsel for the petitioner stated that the petitioner is _

no more interested in the present COC application.

In view of above, the present petition be consigned to the

record room being not pressed.

A i
* (HifSsdih Shah) (Muhammad Hamid Mughal)

Member Member

ANNOUNCED.
12.09.2019




26.03.2019 Leamed counsel for the appellant and Mr. Rxaz

/!

Paindakhe]l -learned Assistant . Advocate General
alongwith Mr. Shams Ur Rehman Section Officer for
the respondents present. To come up for

reply/arguments on 09.04.2019 before D.B.

t

S e (Hussain Shah) (Muhammad.Amin hanﬁl<hudi)' .
RETE ) 3 ‘
09.04:2019 Applicant With counsel present. Since learned |

counsel for the apphcant seeks adjournment to argue the

servelce agﬁpeal hence to come up alongW1th service appeal
i y
f?/‘arguments on 30.04.2019before D.B.

Member

30?021.2019 “Applicant with counsel and Mr. Muhammad Jan ;leamed :
Deputy District Attemey alongwith Mehboob Kamal J.C f)resent.
Adjourn. To come up alongwith main service appeal fdf?reply_
and arguments on 27.06.2019 before D.B.

Member : : ember
27.06.2019 Counsel for the Petitioner and Addl. AG for the

respondents present. Due to incomplete bench case is; v,
-adjourned  to}f2¥9-.2FJ9 for further proceedmgs
alongwith main appeal before the D.B. :




- . ..FORM OF ORDER SHEET
| Court of ' ‘
C.O.CA Application No. 119/2019
S.No. Date of order Order or other proceedings with signature ofjudge
proceedings
1 2 _ o 3
.| 1;18/92,../,2019 The C.0.C applic\afgqg ic?{ ‘;Mr Zahid Habiblsubm'itted today |
F;W#m through Noor Muhammad Khattak Advog;&,ﬁrpay be entered in the

relevant Register and put up to the Court for priper order please.

L—‘!—e
: REGISTRAR '?b_t {
2- : : - This C.0.C appllcatlon be put up before S. Bench

on.$-3-20/F - . \

_.(33 ’

CHAIRMAN

)5.03.2019 Clerk to counsel for the applicant present. Notice of the
o - present application be issued to the respondent for 12.03.2019

c ' befre S.B. To cof.ne' up for reply and arguments on the date

fixed.

3:\/

Member

LA 12.03.2019 | Junior to counsel for the appellant and Mr. Kabir Ullah
L - | o Kharttak learned Additional Advocate General alongw1th
| Abbas S.C present. To come up for further proceedmgs
~alongwith main appeal as per preceding order sheet on

. N
26.03.2019.

5, | . Member
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ | .. - PESHAWAR |

coc NO. 14 /2019
IN

APPEAL NO.10/2019

ZAHID HABIB . VS SHAHAB KHATTAK
' & 1 OTHER
INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE NO.
1- Memo of application | ... 1- 2.
- [Affidavit | e 3.
3-- - | Order Sheet A 4- 5,
4- | Vakalat nama. N | 6.
PETITIONER/APPLICA_NT
THROUGH: |
- NOOR MOHA AD KHATTAK
ADVOCATE

MOBILE NO.O. 45-9383141
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
cocno. 119 /2019
APPEAL NO.10/2019

Mr. Zahid Habib, Superintendant/Admin Officer (BPS-17),
O/O0 the Chief Engineer (North) C&W  Department
PeShawar..ccuivisirsrerersasensssanansnsnanas APPLICANT/ PETITIONER

VERSUS

1- Engineer Shahab Khattak, Secretary C&W Department, *
Khyber Pakhtunkhwa, Peshawar.

2-  Engineer Muhammad Tarig, Chief Engineer (North), C&W
Department, Khyber Pakhtunkhwa, Peshawar.

............................... RESPONDENTS/ CONTEMNORS

APPLICATION FOR_INITIATING CONTEMPT OF

COURT PROCEEDINGS AGAINST THE RESPONDENTS/ .
CONTEMNORS

R/SHEWETH:

J

1- That the applicant/ petitioner had filed service appeal No.
10/2019 before this august Tribunal against the impugned
order dated 19.09.2018 whereby the applicant/petitioner has
been transferred to the Office of Chief Engineer (East)
(C&W), Abbottabad.

2- That vide order dated 16.01.2019 this august Tribunal
suspended the impugned order dated 19.09.2018. Copy of
the order sheet is attached as  annexure

3- That after obtaining the attested copy of the order dated
16.01.2019, the applicant/petitioner submitted the said order
of this august Tribunal before the respondents/ contemnors
for implementation but till date the order of this august
Tribunal has not been implemented by the respondents.

4-  That the inaction of the Respondents/Contemnors by not

~ implementing the order of this august Tribunal is squarely

fall within the ambit of the Contempt of Court and as such

they are liable to be proceeded for the Contempt and for the
punishment under the law.



It is therefore, most humbly prayed that on acceptance of
this application, the Contempt of Court proceedings may
graciously be initiated against the Respondents/Contemnors
and they may be punished accordingly.

APPLICANT/ PETITIONER

ZAHID HABIB
THROUGH:

NOOR MOH AD KHATTAK



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

COC NO. /2019
IN
APPEAL NO.10/2019

ZAHID HABIB VS SHAHAB KHATTAK
' & 1 OTHER

AFFIDAVIT ’

I Noor Mohammad Khattak Advocate on the instructions and on
behalf of the petitioner do hereby solemnly affirm that the contents
of this COC are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honorable Court.

NOOR MOHAMMAD KHATTTAK
ADVQCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o - PESHAWAR B e

3¢ h'\'-'hf;r » alkhtukhwa

APPEAL N@. ID : iz@:ﬂ.g ‘ Soevviee '.]‘rihun:ll

.......

* "Mr. Zahid Habib, Superintendent (BPS-17), A o \
- 0O/C Chief Engineer {North) C&w Department, 5*1/ ‘“\
- - Peshawar under transfer to the 0/O Chief Engineér, ko DY
- East) CRW ABDOLEADA wvvveeresrrs ;-‘;_,%{.3&1'&xﬁﬂ"‘éﬁﬂfffﬁ?;l{‘;ﬁﬁ‘dﬁfr |
‘ | SN

VERSUS

1= The Government of Khyber Pakhtunkhwa through Secretary
: -8 Department, Khyber Pakhtunkhwa, Peshawar. -
2+ the Chief Engineer (Centre/North), C&wW Department,
- Khyber Pakhtunkhwa, Peshawar.
3= The Chief Engineer (East), C&W Abbottabad. - - .
TSRS e RESPONDENTS

APPEAL  UMDER _ SECTION-4  OF THE WHYBER
PRICHTUNKHWA SERVICE TRIBUNAL ACT, 1574 AGAINST
THE IMPUGNED MOTIFICATIONS DATED 19.9.2018 AMND
14.51.2018 WHEREBY THE APPELLANT A4S BEEW
TRANSFERRED IN UTTER VIOLATION OF LAW RULES
AND _POLICY OF THE PROVINCIAL GOVERNMENT OF
KHYBER PAKHTUNKHWA AND AGAINST MOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHEN THE STATUTORY PERIOD OF NINETY DAYS

tedto-day Notifications dated 19.9.2018 and 14.11.2018 may kindly be set
i Ko ., aside to the extent of appellant and the appeilant may not be

oy PRAYER: That on aéceptance of this appeal the impugned
' R@Z-sﬁﬁai-'" transferred from.ihe post of Superintendent (BPS5-17 O/0 the

;
19 Chief Engineer (North), C&w Department, Peshawar. Aay other -
- remedy which this august Tribunal deems {it that may alsoc he
awarded in favor of the appeltant.

RSHEWETH: -

Brief facts giving rise to the present, appes!
are as under:

_ That APPELLANT is belongs to ministerial staff and is serving
»*.@1,6 - the respondent Department as Superintendent (BPS-17),
That right. from appointment tll date the APPELLANT hag
served the respondent Department quite efficientl, ant up
to the entire satisfaction of his superiors. | )




.1601.2019 . .

Supermtendent BPS-17 in the office of Chief Engmeer i :

(North) C&W Department Peshawar under notification
- dated 1().0-5;2_017 and in pursuance thereof he as_sumed
the chargé on 16.05.2017. On 19.09.2018 the appellant
‘was transferred as Administrative Officer (OPS) in the
office of Ch’ief Engineer (East) C&W Abbottabad. The
said act on the part of respondents was not only violative
of the Provincial Government posting/transfer policy
dated 10.01;2009 but was also in dis-regard to. the
notification of the . Provincial Government  dated
16.08.1994. The later pertains to ’res‘tri'ctiﬁ;,sn on transfer
of office bearers of Association dqrin.g their tenure as
such. In.the said regard judgment passed by- this
Tribunal in Appeal No. 1333/2015 was also relied upon.’

. In view of the averments of lcgl'|1e(l counsel

and material placed on record instant appeal merits
admission for regular hearing. Admit. The appellant is

directed to deposit security and process fee ‘within 10
days. Thereafter, notices be issued to the reépondenté.'

To come up for written reply/comments on 06.02.2019

before S.B:

The appeal is accompanied by an application
for sugpenSioh of operation of the impugned order dated
19.09.2018. Notice of application be alih given to the

respondents. The operation of impugned order shall

remain suspended till the next date of hearing,
: rw —
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VAKALATNAMA
M»fe, The K Setvicr [ bunal /észzzw»@f

B coC No. | /2019
(APPELLANT)
Lok Habib . (PLAINTIFF)
- | " (PETITIONER)
VERSUS -
(RESPONDENT) -

Shatah  Kahak X _athegf (DEFENDANT)

I/We ;,LQA)??( bbb |
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
- my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2019 ,,Q

CLIENT

SHAHZULEAH KHAN YOUSAFZAI -

) t
MI -A AN SAFT

ADVOCATES

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,

Peshawar City.

Phone: 091-2211391 "

- Mobile No.0345-9383141 ) SN



GOVERNMENT OF KHYBER PAKHTUNKHWA
-+~ COMMUNICATION & WORKS DEPARTMENT

S

Dated Peshawar the April 08, 2019 | 7

NOTIFICATION:
No.SOE/C&WD/24-60/2019 Supdt: Thé Competent Authority is pleased to order
the following posting/transfer amongst the Superintendents of C&W Department, with

- immediate effect, in the public interest.-

Sl Name & From To Remarks
No. Designation
1 | Mr. Karim Khan Superintendent O/O | Superintendent O/O Against
Supdt BS-17 CE (North) C&W CE (Centre) C&W vacant post
Peshawar Peshawar
2 | Mr. Zahid Habib | Superintendent O/O | Superintendent O/O Vice No.1
Supdt BS-17 SE C&W Circle, CE (North) C&W .
' Abbottabad _ Peshawar - -~
CRETARY TO

Government of Khyber Pakhtunkhwa
_ : Communication & Works Department
Endst of even number and date '

‘ Copy is forwarded to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar
Chief Engineer (Centre/North) C&W Peshawar
Chief Engineer (East) C&W Abbottabad ‘
Superintending Engineer C&W Circle Abbottabad
District Accounts Officer Abbottabad :

PS to Secretary, C&W Department, Peshawar

Officers concerned

©® N O oA ® N

Office order File/Personal File

| /}AM,Q <
(ABDUR RASHID KHAN) -
SECTION OFFICER (Estb)




