
\

ORDER

I '^'Feb, 2023 Learned counsel for the appellant present. Mr. Muhammad1.

Adeel Butt, Additional Advocate General for official respondents

present. Syed Noman Ali Bukhari, Advocate for private respondents

present.

Vide our detailed judgment of today separately placed on file2.

of service appeal No. 4956/2021 titled “Hameed Ullah Versus ATG

Establishment, for Inspector General of Police Khyber

Pakhtunkhwa, Central Police Officer, (CPO) Peshawar and others”,

we also allow the appeal and set aside the impugned order being not

maintainable supported by any legal backing. Costs shall follow the

event. Consign.

Pronounced in open court in Peshawar and given under03.

our hands and seal of this Tribunal on this P day of February,

2023.

(Kalim Arshad Khan) 
Chairman

/;
/ u

(Muhammad Akbar 

Member (E)
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22.09.2022 Nemo for the appellant. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for official respondent No. 1 

present. Learned counsel for private respondents No. 2 to 4 

present.

Notice for prosecution of the appeal be issued to the 

appellant as well his counsel through registered post and to come 

up for arguments on 24.11.2022 before the D.B.

4,
(Mian Muhammad) 

Member (E)
(Salah-Ud-Din) 

Member (J)

r!

■:

3 r'Jan, 2023 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for official respondents present.

Syed Noman Ali Bukhari, Advocate for private respondents present.

V'.Arguments heard. To come up for order on 01.02.2023 before ;■

D.B.

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman J--.
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Learned counsel for the petitioner present. Mr. Kabirullah05.01.2022 .

Khattak, Additional Advocate General for respondents present. Mr.

Taimur Ali Khan, Advocate for applicants present.

File to come up alongwith connected appeal No. 4956/2021 titled

Hameed Ullah Vs. Police Department, before the D.B on 17.01.2022.

tiq-Ur-Rehman Wazir) 
Member (E)

17.01.2022 Junior to counsel for the appellant present. Mr.
.

Muhammad Adeel Butt, Addl. AG alongwith Noor Daraz 

Khan, SI (Legal) for the official respondents present. 
Mr. Taimur Ali, Advocate for private respondents present.

File to come up alongwith connected appeal No. 
4956/2021 titled "Hamedullah Vs. Police Department 
Khyber Pakhtunkhwa" on 11.05.2022 before the D.B.

- r
V;^
f ■ an tiq-Ur-Rehman Wazir) 

Member (E).
Chairman

*
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments withimextended- 

time of 10 days.

12.07.2021

■»■
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4/> Appellant present through counsel.14.10.20214-1o
c
> Kabir Ullah Khattak learned Additional Advocate General 

alongwith Khyal Roz Inspector for respondents present.
CL
<D

-D
a>
1/1
</}ns File to come up alongwith connected service appeal 

No.4956/2021 titled Hameed Ullah Vs. Police Department, on 

05.01.2022 before D.B.

Q.
xso
0) f*

Q.
-o
(V

. ro
3
CL

•43
LO

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
, . Member (J) ■
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Counsel for the appellant present. Preliminary 

arguments heard.
04.06.2021

V

Points raided need consideration. The appeal is

admitted to regular hearing. The appellant is directed to

deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10/
/>•

days after receipt of notices, positively. If the written

reply/comments are not submitted -^Within \the\ stipulated 

time, the office'shail submit the file with, a report of non- 

compliance. File to come up for arguments on 14.10.2021
I
f.

I^IIant Deposited
Process Fee - before the D.B.

Alongwith the appeal, the appellant has also filed

an application for interim relief. Notice of application be

also given to the respondents.

1
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Form-A
/

FORM OF ORDER SHEET
Court of

72021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Zain Ullah presented today by Mr. Irfan Ali 

Yousafzai Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. \

06/04/20211-

REGISTRAR >jipii
This case is entrusted to S. Bench for preliminary hearing to be put2-

Up there on

CHAIRMAN.

• ;
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BEFORE THE KHYBER PAKHTUNKHWA SERVTr.F.!=!
TRIBUNAL. PESHAWAR

Service Appeal No. /2021

Zain Ullah Appellant

VERSUS
DIG Establishment Respondent

INDEXf

S.No Description of Documents
Memo of Appeal_______________
Application for interim relief 

Copy of order dated 03/02 7201 6 ~ 

Copy of order dated 24/05/2016 

Copy of impugned order dated 

04/01/202.-1 ^ .
Copy of application 

Copy of letter dated 11/02/2021 

Copy of letter dated 03/03/202 L 

Wakalat Nama

Annex Pages
1. ■k 1-6
2. * 7-8
3. A 9
4. B 10-11
5. C 12-13

6. D 14
7. E 15
8. F 16
9. 17

■iAppellant
Through

tr'
Irfan Ali
Advocate, High Court, 

Peshawar
Cell# 0314-9070658

usafzai
Date: 26/03/2021
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BEFORE THE KHYBER PAKHTUNKHWA SRRVTrp.g

TRIBUNAL. PESHAWAR

Kv,Y'>cr

Service Appeal No. /2021
Dia*'y

Zain Ullah, HC (Belt No. 1279)

Police |Department Khyber Pakhtunkhwa 

Presently serving at District Mardan ......

VERSUS
Appellant

I

AIG Establishment for Inspector General of Police 

Khyber / Pakhtunkhwa, Central Police Office 

Peshawar
(CPO)

Respondent

APPEAL UNDER SECTION 4 OF 

THE SERVICES TRIBUNAL ACT

1974 AGAINST THE IMPUGNED

ORDER DATED 04/01/2021 

WHEREBY THE RESPONDENT

TRANSFERRED THE APPELLANT
\ _______JU/.

TO THEIR PARENT DISTRICT

ACCORDING TO HIS DOMICILE

WHICH IS ILLEGAL, UNLAWFUL

AND DECLARE NULL AND VOID
IN THE EYE OF LAW.

Prayer in Appeal:

On acceptance of this appeal, the impugned 

order dated 04/01/2021 may very graciously be



ct
set aside and appellant may kindly be retain in 

the present District i.e. District Mardan where 

the appellant got promotion and completed the 

considerable length of his service in District 

Mardan. .

Respectfully Sheweth:

1. That the appellant is respectable and law abiding 

citizen of Pakistan has every legal and 

constitutional right duly protected under the law

and constitution of Islamic Republic of Pakistan 

1973.

2. That appellant was serving as Head Constable 

(BPS-07) in the respondent department and 

presently serving the department at his best of 

ability.

3. -That the respondent earlier 

appellant from the District Karak to District
transfer the

Mardan vide order dated 03/02/2016 on lien 

base in which the appellant accept bottom 

seniority. (Copy of order dated 03/02/2016 is 

attached as Annexure-A)

4. That the appellant after transfer to district 

Mardan completed his requisite period of service



■r and the District Police Officer Mardan conducted 

DPC on 19/05/2016 and promoted the appellant 

from (BPS-05) to (BPS-07) on 24/05/2016.

(Copy of order dated 24/05/2016 is attached 

as Annexure-B)

5. That the appellant performing his duty with his 

best ability at District Mardan and no objection 

raised by the respondent upon the service carrier 

of the appellant and there is no red entry in the 

record of the appellant.

6. That after completion prescribed period of

the respondent issued impugned order No. 59- 

.79/E-IV dated 04/01/2021 vide which the 

appellant transferred from District Mardan to his 

parent district and intact his seniority with his 

colleagues in his parent' district. (Copy of 

impugned order dated 04/01/2021 

attached as Annexure-C)

service

is

7. That appellant addressed an application to the 

respondent for review the impugned order dated 

04/01/2021 but no fruitful result till date. (Copy 

of application is attached has Annexure-D)

8. That the Regional Police Officer, Mardan also 

sent a letter No. 807/ES, dated 11/02/2021 for 

seeking legal guidance of the attachment and 

detachment of lien period of the appellant. (Copy



CJ.

of letter dated 11/02/2021 

Annexure-E)
is attached

9. That the respondent also admitted vide letter No. 

1307/Legal dated 03/03/2021 that the “Civil 

Servant can retain lien for 3 years at permanent 

post when civil Servant joint other post in any 

other department and the civil servant lien 

cannot be detached or attached. (Copy of letter 

dated 03/03/2021 is attached as Annexure-F)

10. That beside the above mentioned facts and 

appellant completed lien period of 3 years and 

did not join any other department and still 

serving in his department but the respondent

issued transfer order in which the seniority of 

the appellant will remain intact with the 

colleague of his parent district instead of present

district, which is illegal, unlawful and liable to be 

withdrawn.

11. That it is pertinent to mention here that due to 

above mention transfer order, the seniority and

service carrier of the appellant will be at risk and 

the promotion of the appellant will also
disturbed.

12. That appellant is aggrieved from the order of 

respondent dated 04/01/2021 and his other 

action in inaction (Impugned herein) with no



■r other remedy hence approached this Honourable 

Tribunal on 

grounds:
the following amongst other

GROUND S:

A. That on impugned order dated 04/01/2021 is 

against the law, unwarranted and illegal.

B. That the appellant has served the department at 

the best of his ability but even that respondent 

attached the lien of the appellant and transferred 

to his parent district, which is illegal and liable 

to be rectified.

C. That the impugned order of the respondent is not 

sustainable in the eye of law.

D, That the department is violating all the basic 

fundamental rights and protections given the 

constitution of Islamic Republic of Pakistan, 

1973.

E. That the .conduct of respondent is offending the 

principle of natural justice, equity and fair play.

F. That in the peculiar facts and circumstances of 

the case, the. interference of this Honhle Tribunal 

is warranted under the law.



G. That the appellant be allowed to add/rely 

other grounds at the time of arguments.
upon

It is, therefore, most humbly prayed that 

on acceptance of this appeal, the impugned 

order dated 04/01/2021 may very graciously 

be set aside and appellant may kindly be 

retain in the present District Mardan.

Any other remedy which
appropriate may also be granted in^favour of 

appellant.

deem fit

Appellant
Through

Irfan Ali Yousfzai
Advocate, High Court 

Peshawar
Date: 26/03/2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES 

TRIBUNAL. PESHAWAR

CM No. /2021
IN
Service Appeal No. /2021

Zain Ullah Appellant

VERSUS
DIG Establishment Respondent

APPLICATION FOR SUSPENSION

OF IMPUGNED ORDER DATED

04/01/2021. TILL THE FINAL 

DISPOSAL OF THE MAIN APPRAT.

Respectfully Sheweth:

1. That the captioned Appeal is being filed before 

this Honourable Tribunal, in which no date of 

hearing has yet been fixed.

2. . That the grounds of Appeal may be read as 

integral part of this application.

3. That on the face of it, the applicant has

strong arguable case and is sanguine about its 

success.

got
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4. That the balance of convenience also lies in 

favour of applicant for grant of interim relief.

5. That if the transfer order dated 04/01/2021 is 

not suspended, than applicant would sustain 

irreparable loss, which is not redeemable in 

terms of money.

It is, therefore, most humbly prayed that 

on acceptance of this application, the 

impugned transfer order dated 04/01/2021 

may kindly be suspended 

decision of the case.
, till [\ the final

Appellant
Through

Irfan Ali rousafzai
Advocate, High Court, 

Peshawar
Date: 26/03/2021
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

CENTRAL POLICE OFFICE, PESHAWAR

/

we-. ^ -teORDER

The lien of LHC Zain UUah No. 1279 of Karak District now on deputation 

to PTC Hangu as Drill instructor is hereby detached from Karak District and 

attached with Mardan District with immediate effect.

I y-

He will accept bottom seniority.

(NAJEEB-UR-REHMAN BUGVI)PSP 
AIG/Establishment 

For Inspector General of Police,

No. /4. r/ — .y'^ ./E-IV dated Peshawar the aj /2016 
Copy of above is forwarded for information and necessary action to the:-

1. Deputy Inspector General of Police, Kohat Region, Kohat.
V2. Deputy Inspector General of Police. Mardan RePion 

665/ES dated: 22.01.2016.

i
t

w/r to his Memo No.

3. District. Polire Qfficar, 
dated; 27.01.2016

Mardan w/r to hfa leuer No. 920/CC

■4. District Police Officer, Karak.

lio: ii22- e s ;

VI 1 \
r ■ <,6 /t -*2 U '' 1“V

• :■
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e:'* *V A.cu»r*.
ie<vej isOAons }CtJi.(ixx

SjEDAX
copy

Advocate
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The.foilowing Constablesv' promotion list C-l of this District 
ire hereby promoted to the rank of Offg: Head Constable in BPS 7 (7490- 

: - -1.340) from the date of DPC held on 19.05,2016 with irr,mediate effect.

on
./

r

I: ...L..
jjgme & Norabe?^ ' 
MuhBmmaj Khalid No. 5838 
Waheed Uliah No. 22 
Jan Aiam No, 23/151 
imtisT Mo. 2375 ~ .
Khafil Ur Rahman Mo._65 ~~
Zain Uliah No. 1279 ..
Muhammad Shahid No. 3634/720 
Saif Uliah No. 1237 
Hameed-uliah No. 66 _
Danish Sarwar No. 2268 
Waheed Ur Rahman No. 18

*''‘0:_4794 ..... .
2119

Sajjad Aii No. 3^8___”

Zahoor Khan No. 2640 
Niaz Ali No. 2959

5.’M Remarks
Promoted
Promoted
Promoted
Promoted
Promoted
Promoted
Promoted
Promoted
Promoted
Promoted_
Promoted”
Promoted
Promoted
Promoted
promoted
Promoted
Promoted
Promoted

m fi.i- 'I7'. 2f-%!-

'>S-'
/rTr

tv 3.
1^' 4.

f ■ 5.
6.iP., .

m. 7.
id 8. .!

10.

■5 .*
B.
'Ui-.
1.5.’
16.
17. Ashfaq Khan Mo. 2046
J-8. I Raza Uliah No. 4343 
19.”' I/: H_aji Akbar No. 83 _ •

Iqbal Hussain No. 1706 
Meet Aman No. 185 
Waqas Khan No. 33 .
Shehzad Ahmad l^o. 1324 
Wajid Khan Na 1841 
Faiz Muhammad No. 3900 . 
Nasir Mahmoo'd No. 1173 

Nehad Ali No. 2942 
Manzar Ali No. 26^

Gohar Ali No. 2902
Zaid Uliah No, 2384__ ~......
Iftikhar Aii No. 319 
Syed Sulaimdn Shah 214 
Zawar Hussain No. 2989 
Nehad Ali No. 1829 
Said Kareem Mo. 5263 
Muhammad Ishfaq No. 15
Khalj^^No. 2232 ; ~ ........
Adrian No. 3173 ^ZT 

Azam Shah No. 51S2 
Suhrab Shakir No. 2249 
MukhtiarSaid No. 5167 
Rahrnat Uliah No. 49

Promoted.I.--

20. Promoted
21I Promoted

Promoted
Promoted
■Promoted
/Promoted
.Promoted

22.
If:'. 23.I 24.

25!
i.

26.
I ; 27. ■ Promoted

28.f ■Promoted 
Promoted 

^Promoted 
Promoted 

■ Promoted 
Promoted

1-
29.

BO.
31.

- '%

I
6

32.••'..I
; .1 33.

.17 34.
35. _ 
36^' ’ 
37^

Promotedf
1

■■ I
I • Promoted 
l^'omqted_^

____^ Promoted
___ ^ Promoted
___^pPromoted

^Promoted 
_ |..:Promote_d_^

1-4
71
t-

38.
39.
40.
41.
42.

v

to be true copy 
Advocate

PESTED



h^nsif p^^q.JiS^ 

Muhammad Ayaz No. 3169 

Aurangzeb jMo^ 2651^^
._^az Gu! No. 4355 ^ 

Muhammad ibrahim No. 598 
Kareern Uliah No. 5176 ~~ 

Nabi Haris No. 2893 ~~ 

Ibrahim No. 2473 

Muhammad Shakir No. 2844

Promoted
PromotedI - -

I
Promote 

^omoted 

Promoted

U
46,
47
48, Promoted
49. Promoted

Promoted50.
51. Promoted

OB No.
Dated ^5'iO '4 : ■ hkij /yis.

District Police Officer,
1/ Mardan

P
fflmEJ)FJliEMCTBI€T POLICEM^^^

dated Mardan the, -
Copy submitted to the:

- Addl: IGP/ Commandant BHte Fo 

for favour of inforn-jation Please,
2. DIG.Speciai Branch KFK Peshawar.
3. Depui?/ inspector Genera! of Police, CTD Peshaw
4. Commandant PTC Hahgu. : :: ; ^

. 5. SPFRPKohat ' '
6. SP Elite Force Kohat.
7. Principal RTW Kohat.
8. OSL'

2016.

1
rce Khyber Pakhlunkhvva v-,

ar.

copV
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OmCEOFTHB
INSPECTORGENBRAL OF POUCB 

KHYBBR PAKBTUNKHWAt 
Cvntnl FqIIc* ORIcs, 

Peshawar.

U
/R>|V^datadPsihawart<h« /o/ 0021

QBCEfi
The lien of the following Lower SubordlMtes ofvarious DUtrlcU presently attached•*

with District Police Mardan are hereby transfer to their parent District of domicile with 

fanmediate effect
Iheir scniotity shall remain intact with their colleagues in their parent Districts of

donudle^ I

S,b(o. DISTRICTSNAME&BELTNO.
I?-Kowsbera1, HClnamUUahNo. 1234

AbbottabadHC Muhammad Sbokir No. 2S442.
3. HC Abdul Kaziq No. 1235 Nowsheia.*
4. UC lO&yatUllBhNo. 1674 Kank r5. HClkramUUBhNo. 133/102 

HC Hizar AH No. 7175/499 ^
DIKhan

TSwabi6. iKaiakHClmiiazNo. 087.
KarokHC Muhammad Kbalid No. 58388.

HC Wahecd UllahNo.22 Tank9.
HC Jan Alam No. 23/151 Mansehra10.
HClmtiazNo.2374 MansehiaIL
HC Nasir Mehmood No. 1173/207112. Karak

KarakHCMirAmanNo.18513.
UeZainUUahNo. 1279 Karak

IHC Muhammad Shahid No. 734f720 Maosehn
HpSaifUlIahNo.123716. Karak
HCIUhnu[rullahNo.4917. Kank

18. HC Farooq Anwar Nowaben
19. HC Ifamd Ullah No. 66/1932 Kank
20. HC Danish SarworNo. 2268 Karak

'21. HC Wihccd Ur Rehmon No. 18/2579
K Fiaz Mqlwmmad No. 3900/597 

HC Ibrahim No. 2473 ^
HCIflikharNo. 3431

Karak
22. Swabl
23. Nowshcra
24. Charsadda
25. HC Amjid Muhammad

HC Shah Faisal No. U8/SB
Charsadda

26. yCCP, Peshawar

Nested

Advocate
to



j OrFiCEOPTHE 
Inspector GENERAL, QF pQyQg 

KHYBER PAKMTUNKHWA, 
Central Police onice, 

Peshawar.

LHC Tahir Amia No. 263227. Mardan
28. I .HC Abdur Ksdhecd No. 476 Lakki Marwat

LHCAsifNp,645629- l-akki Marwat
30. LHC M. Haleem No. 541 pir Lower
31. LHC Younas No. 6480 l^kki Marwat

LHC Shamsher AH No. 610632 Nowshcra

b*
^ARAFRIDI)PSP 

AIG/Establishment.
For Injector Gene^ of Police 

Kh)d3e^akhtunkhwa, Pesh awar.

c

k
Eedif; No^ A datoi even>

\t ‘ . ICopy forwarded to tbe:-

1. Capital Cil^ Police Oflicer, Peshawar.
2. RcgionaJ Police Ofliccrs,.Martian, Hazara, Hannu, DlKhah & Malakand Region Swat.
3. Gomznandant FRF Khyb^ Pakhtunkhwa, Peshawar.

4. Commandant PTC/ Hangu.

5. Deputy Cpmmandanl Elite Forqc khyberPakhtunkhwa, Peshawar.
6. pjshict Police Officer, Mandan with reference to his office letter Nos

26.11.2020 & No. 8899/OSI, dated 24.12.2020;

?. District Police Offlters, Nowshe^ Ahbotlabad,
Mwachr^ Charsadda, Marwat & Dir Lower.

.6578/OSL dated

Katak, DIKhan, Swabi^ Tank,

es-reoaYtested
copy 

Advocate
cOpV

catetrua 
^dvoto

Scanned with CamScanner

I
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I Vii/Jy7 ti^jiA/f -1/-''7
j5/‘yji$^UEstablishmenl

.IG wC:>tf^</04.01.2021 :i;/59-79/E-
;^^l/j!;^Leinl<iu;2016 Jli-7u/

•VU

Oit.01.2021 :j.»?'59-79/E-

a^.01.2021 :('?y^'

_ /«iirJi>t;^^^1279/HC/ilci: j

\

<i:

^^^T^:€STED
»
to o^rue copy 

Advocate

CSl ^:i..:-. 'i\vX\->\':Vi ^ c"v-i;cv-i':/--.;

Scanned with CamScanner
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Government of Khybor PakKtunkhwa 
Office of the Regional Police Officer. 

Mardan
Phone No. 0937-9230113, Fax No. 0937-9230115. 

Email Address: - esrDomardan@omall.com

TfwL Assistant inspector General of Police, 
f * Legal, Khyber Pakhtunkhwa, Peshawar.

To:

/ES| dated Mardan Region, the 11/ 02 /2021.No.

Subject: REQUEST FOR SEEKING LEGAL GUIDANCE.

Memo:
Reference to the' above noted subject. < . 
tlT^ District Police Officer, Mardan vide his office letter No. 

319/OSl dated 14.01.2021 has requested for detachment of lien of those Lower 
Subordinates who though hail from other Districts and their lien was attached
with District Mardan after'seeking proper concurrence from the District Police 

Officers, concerned by this office on different occasions (copy enclosed).
lUs pertinent to mention hero that the Central Police Office, 

Peshawar vide Orders Memo: Nos. 59-79/E-iy dated 04.01.2021 and 835-38/E- 
IV dated 20.01.2021 has also delached the lien of those Lower Subordinates: 
whose lien was attached'; with District Mardan by the Central Police Office, 
Peshawar.

It is also worth to add here that these ipwer subordinates had 

accepted bottoftT^eniority and are performing their duties In District Mardan 

since their transfer. In order to avoid any Injustice/iilegality by detaching their 
lien in a mechanical mapner, this office may be provided legal guidance on the 

issue of attachment and subsequent detachment of lien of Police Officers.

Vr\
• Rfeglanal Poljotf Officer, 

Maldan.
. CC.

To the District Police Officer, Mardan for Information w/r to his 
office Memo; No. quoted above. *
Assistant Inspector General of Police, Establishment Khyber 
^htunkhwa, Peshawar.

1.

2.

7i//t •

ir\ -reo
true copy

Scanned iviih CamScanner

mailto:esrDomardan@omall.com
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OFFICE OP THE
INSPECTOR GENERAL OF POLICE 

KHYUliR PAKHTUNKHWA 
Caural Police OIEce, Peshawar

- /Legal ilated Peshawar> the
TTic Kt^onal Police OfEcer^

Miudan.
, . i

&EOPEST TORfiRglClNcI LfepAL CTflIlANC^.f^

-n

Nil.
la

Toi

ISubject:^
Memo:- m

Please terer lo jrour OJliee Le«er No. SOT/ER. daiaj ILi
tbc subject chc«l abov«,

Ki^ Police ftct 2017 Sceiton 13 {«) ftroviikc that 

Ofliwra shall be liable for Posting lo ofiy Bnmclit Diviaton* Bttreati and si 
Bnywhete bi cv ^MisUe ibe Police unless othcf^ise proviilcd under the Ibui act.

Funher tnoie in Standing Oidor Ho, 02aoi6, the lien tl 

Constable lo Sub-luspcctDr Is my clwn All pcfKmncI oerving in Cenind Unll U 

ilcpumion firom i»ncemcd Disnku and Rcfions and tbclr Hen lailt be In Oil 
j>isi£ict;dtcpptt9L

cm

Besides abenx; Civil Servant can main 

pennaOCTi post ivhen CH*!! Servant Join ctthcr poiii In any other dcpoitnicrn.

In view of tlw above quoted Lavv/Rulcs * Police Oflica 

ransfened m anjnvhcic bin hts lien cannol be dctidicd 

tIscriet/tJniL

licit for 03 yon iq

or inadied ^

mMi

m1i

A1
For Inspwtiif beacri
Khybcrl^

JT* •

•iiJ ime cO***”
ca'®

STEOAT A
to copy

Advocate

xi

Scanned with CamScanner
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. /2021

ZaiaUllah V/S Police Deptt: and others.

. r

APPLICATION FOR IMPLEADMENT AS
RESPONDENTS IN THE INSTANT APPFAT

respectfully SHFWffTH-

That the appellant has filed the instant appeal alongwith 
suspension application in this Honorable Tribunal against the 
order dated 04.01.2021 whereby the appellant was transferred to 
his parent District according to his Domicile. ^

That the instant appeal was admitted for regular hearing 
04.06.2021 and notice of appeal alongwith,, application 
issued to the respondents and fixed for today i.e 24.09.2021.

That the applicants are the permanent employee of District 
Police Mardan and if the instant appeal is decide, in the favour 
of appellant then it will ultimately effect the right of applicants.

That since the applicants are necessary party but has not been 
arrayed as the respondents in the instant appeal. Therefore the 
applicants wants to file the instant application for impleadment 
aa respondents in the instant appeal. The names and addresses 
ot the applicants are mentioned below:-

Sajjad Khan, (LHC) Motorway Police on Deputation " 
Basis.

ii. Kashif Ashfaq, (LHC) Police Training. Centre, 
Hangu on Deputation Basis.

iii. Sher Alam, (LHC) Police Station 
Mardan.

That as the applicants are necessary party and has been 

constitutional duly to defend their cause but n.ot an'ayed as 
respondents in the instant appeal.
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It is, therefore, most humbly prayed that on acceptance of 

m this application for impleadment the applicants may be impleaded 
the panel of respondents in the instant appeal enabling to defend 

their rights. Any other remedy which this august Tribunal deems fit 
and appropriate that may also be awarded in the4feyour of the 
applicants. /

I

X in

:* s 1

APP S;

Sajjad Khan etc.
■

i.
.THROUGH:

( M. ASIF YOUSATZAI) 
ADVOCATE SUPEME COURT 

OFPAKISTA^t^
.^i

i

&N

(TAIMUR KHAN) 
ADVOCATE HIGH COURT.V: . 1

Of

AFFIDAVIT/
•0|

I, do hereby solemnly affirm and declare that the contents 

df^this Application are true and coAect to the best of my knowledge and
M

Sajjad Khan :

n-.'

r

Id \
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VAKALAT NAMA

■i NO. 72021

IN THE CofjRT OF -t/U'OL-

(J/Lu. (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)/■

kAm. /Oi^^A ^ /!<
DO hereby ypolnt and constitute M. AsH Yousalial, Advoatt Supreme Court of 
Pakistan, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted 
his defaultjOnd with the 
my/our costsV.

I
r

matter, without any liability for 
authority to engage/appoint any other Advocate/Counse! on

The Ad^^OG^t^/Counsel is also at liberty to leave my/our case at anv 
proceedingsyf his any fee left unpaid or is outstanding against me/us>^stage of the

r
Dated /2021ji:;

-e ‘.r:,’

v: (CLIENT).1

.'li ::

ACCEPTED/

j
(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT, 
OF PAKISTAN.

(TAIMU KHAN) 
ADVOCATE HIGH COURT, (SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT,
S.

(ASAD MEHMOOD) 
ADVOCATE HIGH COURT,

OFFICE:
Room # FR-8, 4“^FIoor,
Bilour Plaza, Peshawar,
Cantt; Peshawa

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.
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’? BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
p '

PESHAWAR.

Service Appeal No. 4803/2021

Zain Ullah HC Belt No. 1279/ Mardan Appellant

VERSUS

..AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central •
Peshawar

Respondents
Police Office, (CPO)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.

Service Appeal No. 4803/2021

Zain Ullah HC Belt No. 1279 Police Department Khyber Pakhtunkhwa presently
appellantsserving at District Mardan

VERSUS

AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central 
Police Office, (CPO) Peshawar

Uiary No<?rS(

1. That the appellant has not approached this Hon'ble Tribunal with clean bands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant 

appeal.

4. That the appellant is estopped by his own conduct to file the instant Service

Para-wise reply bv respondents:- <>

Respectfully Sheweth,
*//

PRELIMINARY OBJECTIONS

Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 

same is liable to be dismissed with special compensatory cost in favour of 

respondents.

6. That the appeal is barred by law and limitation.

REPLY ON FACTS

1. Para to the extent of respectable and law abiding citizen a Pakistan is not 

related as the same pertains to the person of appellant. While rest of the para 

is legal because constitutional rights of every person is protected.

Correct to the extent that the appellant was serving as Head Constable in 

Police department. While rest of the para is not plausible because every Police 

Officer is duty bound to perform his duties to the best of his ability.

Correct to the extent that the appellant was transferred along with lien to 

District Mardan and he was placed in the bottom of seniority list.

Para to the extent of transfer to District Mardan is correct while completion of 

requisite period and subsequent promotion on the basis of completion of 

requisite period is not plausible. As when any constable qualifies Lower School 

Course and vacancies fall vacant, then he will be promoted as Officiating Head 

Constable on the basis of seniority cum fitness by Departmental Promotion 

Committee (DPC).

Incorrect. Plea taken by the appellant is not plausible because every Police 

Officer is duty bound to perform his duties To the best of his ability. Moreover’^

2.

3.

4.

5.



lack of red entry in the record does not exonerate any of the Police Officer 

from lawful orders.
6. Incorrect. Stance of the appellant is totally devoid of merit in terms of 

completion of prescribed period of service because neither the Police Rules nor 

the Police Act prescribe any period of service as alleged by the appellant. 
Moreover, the appellant though hails from District Karak and transferred his 

lien to District Mardan, therefore, he was transferred alongwith lien to his 

parent District and his seniority with his colleagues will remain intact in his 

parent District. Since most of the Lower School Course qualified Constables of 
District Mardan were aggrieved as Head Constables hailing from other Districts 

were promoted on the vacancies of District Mardan and those whose parent 
District is Mardan, are waiting for their turn for promotion to the rank of Head 

Constables, therefore, they submitted application as result of which the lien of 
appellant was detached from District Mardan and attached to his District of 
domicile. Besides, seniority of appellant is kept intact with his colleagues of 
Lower School Course in his District.

7. Para pertains to record needs no comments.
8. Correct to the extent that the then Regional Police Officer, Mardan addressed a 

letter to Central Police Office Peshawar for seeking legal guidance.
9. Correct to the extent that in response to the aforementioned letter, the 

Assistant Inspector General of Police Legal Khyber Pakhtunkhwa opined that 
Civil Servant can retain lien for three years at permanent post when civil 
servant join other post in any other department. But it is worthwhile that the 

appellant has neither joined other department nor other post rather remained 

in Police Department. Moreover, para 2 of the ibid letter is also worth perusal.
10. Correct to the extent that the appellant is serving in Police Department and his 

lien has been transferred to his parent District where his seniority will remain 

intact with his colleagues there in his parent District. However, rest of the para 

is bereft of any legal footing.
11. Incorrect. Stance taken by the appellant is totally devoid of merit because it is 

pertinent to mention here that the appellant after his transfer to District 
Mardan was promoted to the rank of Head Constable on the vacancy of District 
Mardan much before his colleagues of his District of Domicile and till date 

enjoyed all the facilities extended to the promoted officers. However, when the 

constables of District Mardan qualified Lower School Course and brought on 

promotion list C-I, are waiting for their turn for promotion to officiating Head 

Constables, have submitted applications that Police Officers of other Districts 

have occupied their vacancies as result of which they have suffered irreparable 

loss in terms of their due promotion. Resultantly lien of all those Head 

Constables including the appellant was detached who though hail from other 

Districts were promoted against the vacancies of District Mardan.

a
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12. That the appeal of the appellant being not maintainable is liable to be 

dismissed on the following grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Plea taken by the appellant is not plausible because order passed 

by the competent authority is legal, lawful and according to norms of natural 
justice. Hence, liable to be maintained.

B. Incorrect. Plea taken by the appellant is not plausible because every Police 

Officer is duty bound to perform his duties to the best of his ability. As in this 

department no room lies for lethargy. Besides, transfer of lien of the appellant 
to his parent district is legal and lawful hence required to be maintained.

C. Incorrect. Stance of the appellant is totally ill based, hence, liable to be set at 
naught.

D. Para already explained needs no comments.
E. Incorrect. The appellant has been treated according to the norms of natural 

justice and law/ rules.

F. Incorrect. Stance of the appellant is not maintainable as order passed by the 

competent authority is in accordance with law/ rules hence needs no 

interference.

G. That Respondent also seeks permission of this Honorable Tribunal to seek 

additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above stated facts it is most humbly prayed that the 
appeal of the appellant being not maintainable, may very kindly be dismissed, with 
costs please.

AIG Estabifshment, 
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent)

€
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r BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 4803/2021

Zain Ullah HC Belt No. 1279/ Mardan Appellant

VERSUS

RespondentsAIG/ Establishment
AFFIDAVIT

I, Tariq Umar DSP/ Legal, CPO do hereby solemnly affirm on oath 

that the contents of accompanying comments on behalf of Respondent is correct to the 

best my knowledge and belief Nothing has been concealed from this Honorable 

Tribunal.

Respondent through

A

(TARIQ UMAR) 
DSP/ Legal, CPO 
17301-4997553-7 

0333-8878882


