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ORDER
1" Feb, 2023

1. - Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for official respondents
present. Syed Noman Ali Bukhari, Advocate for private respondents

present. -

2. Vide our detailed judgment of today separately placed on file
of service appeal No. 4956/2021 titled “Hameed Ullah Versus AIG
Establishment,l for _ Inspector General of Police | Khyber .
Pakhtunkhwa, Central Police Ofﬁcer,(CPO) Peshawar and otﬁers”,
we also allow the appeal and set aside the impugned order being not
maintainable supported by any legal backin-g. Costs shall follow the

event. Consign.

03. Pronounced in open court in Peshawar and given under

our hands and seal of this Tribunal on this 1" day of February,

2023 (}“L___=rﬂégg;i/

(Kalim Arshad Khan)
Chairman
: / /[ \a

(Muhammad Akbar
Member (E)
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1 22.09.2022 - Nemo ‘for the a‘ppellant. Mr. Muhammad Riaz. Khan
' Paindakhél, Assistant Advocate General for official res;'bondent No. 1

present. Learned counsel for privéte respondents No. 2 to 4

wg present.

Notice for prosecution of the appeal be issued to the

appellant as well his counsel through registered post and to come

on 24.11.2022 before the D.B.

up for argu

(Mian Muhammad) | ~ (Salah-Ud-Din)’
Member (E) Member (J)

Gl B Spw % ;;57 t ,SM |

A

31% Jan, 2023 Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for official respondents present.

~ Syed Noman Ali Bukhari, Advocate for private respohdents present.

Arguments heard. To come up for order on 01.02.2023 before 7
D.B.

(Muhammad Akbar Khan) (Kalim Arshad Khan) .

Member (E) - Chairman A B
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Learned counsel for the petitioner present. Mr. KabirUIIah‘

Khattak Additional Advocate General for respondents present Mr.

i

Talmur Ali Khan Advocate for applicants present.

Flle to come up alonthth connected appeal No 4956/2021 titled

;) ,"Iil‘ameed Ullah Vs. Police Department, before the D.B on 17.01.2022_. -

tig-Ur-Rehman Wazir) - Chairman
"~ .. Member (E) .

Junior to counse! for the appellant present. Mr

) Muhammad Adeel Butt, Addl. AG alongwith Noor Daraz
. Khan, SI (Legal) for the official respondents present.
Mr. Taimur Ali, Advocate for private respondents presenf.

File to come up alongwith connected' appeal No.
' 4956/2021 titled “Hamedullah Vs. Police Department
Khyber Pakhtunkhwa” on 11.05.2022 before the D.B.

tig-Ur-Rehman Wazir) Chairman
Member (E). :

*
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Stipulated period passed reply not submitted.

12.07.2021
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14.10.2021

~ Learned Addl, A.G be reminded about the _o,rﬁissien
and for submission of reply/comments within‘extended

~ time of 1(_)'-days.

Appellant present through counsel

Kablr UIIah Khattak Iearned Additional Advocate General

alongwith Khyal Roz Inspector for respondents present

File to come up alongW|th connected service appeal

: No 4956/2021 titled Hameed Ullah Vs. Police Department on

05 01.2022 before D.B.

e )

(Atig-Ur-Rehman Wazir) = - (Rozina Rehman) .
Member (E) e Member (J)
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ppellant Deposite}d
) ity & Procé%s Fee

04.06.2021

Counsel for the apbellant present. Preliminary

arguments heard.

ooy
c DY

Points raiSed need consideration. The appeal is

admitted to regular hearing. The appellant is directed to

deposit security and process fee within 10 days. .

Thereafter, notices'bel issued to _t'he respondents for
s'ubmission of ‘Writtén reply/comme-nts in office wit-hin 10
days after receipt of notices; positively. If the written

: \ <
reply/comments are not submitted fwkithirji"';tfjéi.i‘s,‘fi'bQ!ated

time, the c')_fﬂcg_‘sihéll"-‘s;uljmi't the file with. a report of non-

compliance. File to come up for arguments on 14.10.2021

" before the D.B.

taud Alongwith the appeal, the appellant has also filed

.an ‘application for interim relief. Notice of application be

also given to the respondents.

Chdirman




‘ "Form-A _
FORM OF ORDER SHEET
Court of -
Case No.- &gﬁ V% /2021
ST e 7

S.No. Date of order - Order or other proceedings with signature of judge
’ proceedings )
1 2 3
‘ Th I of Mr. Zai ‘ : i
1- 06/04/2021 . | e appeal of Mr. Zain Ullah presentgd today by Mr. Irfan Ali |
o Yousafzai Advocate may be entered in the Institution Register and put up to
the Worthy.Chairman for proper order please. '
- » ‘ .
P , . REGISTRAR ~
27[05 [ 202 o . o
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on ngé{ 2 09—‘.




BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. /2021
Zain Ullah ................. B U SRR Appellant
VERSUS -
. DIG Establishment..................... . B Respondent ¥
e | " INDEX
| v | S.No Déscription of Documents Annex | Pages
| 1. | Memo of Appeal * 1-6
| 2. | Application for interim relief o 7-8
| 3. | Copy of order dated 03/02/2016 A 9 ;
4. | Copy of order dated 24/05/2016 B 10-11 j
5. |Copy of impugned order dated C 12-13 .
04/01/2021 :
6. | Copy of application D 14
7. | Copy of letter dated 11/02/2021 E 15
8. | Copy of letter dated 03/03/2021. F 16
9. | Wakalat Nama « 17
- Appellant ' . ‘
Through .,
. , Irfan Ali i;;:(:fzal | | .,
Date: 26/03/2021 Advocate, High Court,
' Peshawar

Cell# 0314-9070658

LR SR e D I,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
. TRIBUNAL, PESHAWAR |

r Pukhtu.khwu

, , , ) K%ﬁ?ﬁrcc Tribuna g
Service Appeal No.QgO/g /2021 O iary No.ﬂié;
| | | 5 252 )
- Dgted
Zain Ullah, HC (Belt No. 1279)
PoliceiDepartment Khyber Pakhtunkhwa
Presently serving at District Mardan .............. Appellant

L l:

_. VERSUS

" AIG Establishment for Inspector General of Police

Khyber ,Pakhtunkhwa, Central Police Office,. . (CPO),
Peshawar |

................................................. Respondent

APPEAL UNDER SECTION 4 OF
THE SERVICES TRIBUNAL ACT
1974 AGAINST THE IMPUGNED
ORDER ' DATED  04/01/2021
‘\ | ' WHEREBY THE - RESPONDENT

pleate-dY 4 RANSFERRED THE APPELLANT

aﬁfg\ﬁi‘fg\ TO THEIR PARENT DISTRICT
ACCORDING TO HIS DOMICILE
WHICH IS ILLEGAL, UNLAWFUL
AND DECLARE NULL AND VOID
IN THE EYE OF LAW.

Prayer in Appeal:

On acceptance of this appeal, the impugned

order dated 04/01/2021 may very-graciously be




‘_ : : 1',‘--‘ @
set aside and appellant -may kindly be retain in
the present District i.e. District Mardan where
the appellant got promotion and completed the

Cons1derable length of his service in Dlstrlct

Mardan

Res_pe‘ctfully Sheweth:

1. That the appellant is respectable and law abiding
- citizen of Pakistan has every legal and
constitutional right duly protected under the law

and constitution of Islamic Republic of Pakistan
1973.

2. That appellant was serving as Head Constable
(BPS-07) in the respondent department and

presently servmg the department at hlS best of

ability.

_3._ That the respondent earlier transfer the
| appellant from the District Karak to Dlstr1ct
Mardan vide order dated 03/02/2016 on lien

~ base in which the appellant accept bottom

seniority. (Copy of order dated 03/ 02/ 2016 is

attached as Annexure-A)

4. - That the appellant after transfer to district

Mardan completed his requisite period of service




Y,

and the District Police Officer Mardan conducted
DPC on 19/05/2016 and promoted the appellant
from (BPS-05) to (BPS-07) on 24/05/2016.
(Copy of order dated 24/05/2016 is attached

as Annexure-B)

That the appellant performing his duty with his

best ability at District Mardan and no objection

- raised by the respondent upon the service carrier

of the appellant and there is no red entry in the

record of the appellant.

That after completion prescribed period of service
the respondent issued impugned order No. 59-
79/E-IV dated 04/01/2021 vide which the

~ appellant transferred from District Mardan to his

parent district and intact his seniority with his
colleagues in his parent district. (Copy of
impugned order dated 04/01/2021 is.

attached as Annexure-C)

- That appellant addressed an application to the

- respondent for review the impugned order dated

04/01/2021 but no fruitful result till date. (Copy

of application is attached has Annexure-D)

That the Regional Police Officer, Mardan also
sent a letter No. 807/ES, dated 11/02/2021 for
seeking legal guidance of the attachment and

detachment of lien period of the appellant. (Copy




10.

11.

12.

disturbed.

o

of letter dated 11/02/2021 is. attached

Annexure-E)

That the respondent also admitted vide letter No.
1307/Legal dated 03/03/2021 that the “Civil
Servant can retain lien for 3 years at permanent
post when civil Servant joint other post in any
other department and the civil servant lien
cannot be detached or attached.- (Copy of ietter
dated 03/03/2021 is attached as Annexure-F)

’fhat beside the above mentioned facts and
appellant completed lien period of 3 years and
did not join ény other department and still -
serving in his department but the respondent
issued transfer order in which the seniority of
the appellant will remain intact with the
colleague of his parent district instead of present
district, which is illegal, unlawful and liable to be

withdrawn.

That it is pertinent to mention here that due to
above mention transfer order, the seniority and
service carrier of the appellant will be at risk and

the promotion of the appellant will also

&

That appellant is aggrieved from the order of |
respondent dated 04/01/2021 and his other

action in inaction (Impugned herein) with no
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other remedy heénce a‘pp‘foached this Honourable

Tribunal on the 'following_ amongst other

grounds:

GROUNDS:

A.

That on impugned order dated 04/01/2021 is
against the law, unwarranted and illegal. |

That the appellant has served the department at
the best of his ability but even that respondent
attached the lien of the appeliant and transferred
to his parent district, which is illegal and liable

to be rectified.

That the impugned order of the respondent is not

sustainable in the eye of law.

That the department is violating all the basic
fundamental rights and protections given the

constitution of Islamic Republic of Pakistaﬁ,
1973.

That the .conduect of respondent is offending the

principle of natural justice, equity and fair play.

That in the peculiar facts and circumstances of
the case, the interference of this Hon’ble Tribunal -

is warranted under the law.



@

G. That the appellant be allowed to add/rely ﬁpOn.

other grounds at the time of arguments.

It is, therefore,, mbst humbly prayed that
on acceptance of this appeal, the impugned
order dated 04/01/2021 may very graciously
be set aside and appellant may kindly be

retain in the present District Maidan.

Any other 'remedy which deem fit

-

appropriate may also be granted in.favour of
appellant. ' ' (\/‘N&b

Appellant
Through @»/44
' . Irfan Ali fzai
Date: 26/03/2021 Advocate, High Court,

Pe shawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

. TRIBUNAL, PESHAWAR

CM No. _ /2021 1

IN ' }

Service Appeal No. /2021 ‘

Zain Ullah ... Appellant
VERSUS _

DIG Estabhshment ............................... ----Respondent

APPLICATION FOR SUSPENSION
~ OF IMPUGNED ORDER DATED

04/01/2021, TILL THE FINAL
 DISPOSAL OF THE MAIN APPEAL

Respectfully Shéweth:

1. That the captioned Appeal is being filed before
this Honourable -Tribunal, in which no date of

hearing has yet been fixed.

2. That the grounds of Appeal may be read as

integral part of this application.

3. That on the face of it, the apphcant has got

strong arguable case and is sanguine about its

Success.



4. That the balafice of convenience also lies in

favour of applicant for grant of interim relief.

5. That if the transfer order dated 04/01/2021 is
: 'not suSpended than apphcant would sustain
irreparable loss which is not redeemable in

terms of money.

It is, therefore, most humbly prayed that
~on acceptance of this apphcatlon, the

.impugned transfer order dated 04/01/2021

may kindly be suspehded, Niijld\,t\he final
decision of the case. ' |

Appellant

Through g ‘ 1
o , | : %&lfzaf
Date: 26/03/2021 Advocate, High Court,

Peshawar
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g 5 OFFICE OF THE
; — eo L INSPECTOR GENERAL OF POLICE
S-S S KHYBER PAKHTUNKHWA

CENTRAL POLICE OFFICE, PESHAWAR  ~.

ORDER

The lien of LHC Zain Ullah No. 1279 of Karak District now on deputation
to PTC Hangu as Drill instructor is hereby detached from Karak District and
attached with Mardan District with immediate effect.

He wilt accept bottom seniority. .
(NAJEEB-UR-REHMAN BUGV!)PSP
AlG/Establishment
For Inspector General of Poiic/e,
Khyber Pakhtunkhwa £
Peshawar. o1 A
No. 4.5/ — 5 % _/E-V dated Peshawar the 0.3 /o2 /2016
Copy of above is forwarded for information and necessary action to the:-
1. Deputy Inspector General of Police, F.ohat Region, Kohat.

V2. Deputy Inspector General of Folice, Mardan Region w/r to his Memo No.
665/ES dated: 22.01,2016. :

3. District  Police Officor, Mardan w/r to his  letter No. 9z8/eC,
dated: 27.01.2016

4, District Police Officer, Karak.
i - <,
NO H?.Z\E >
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Name 8’ Nur'{i}eﬁ e

1 Muhammad Khalid Nc, 5838

ﬂm)’-’/;@;

The:following Constaliles on promotion list C-f of this DIStI’lCt

| Rema“ Pr(:»

2z are hereby promoted to the rank of Offg: Head Constable in BPS.7 {
' =-13940) from the date of DPC held o 19.05. 2016 with im

7490-

mediate effect.

Raza Ullait No, 4343

bonem t
KoRges]
- '

2romoted

[ | Promoted
2. |Waheed UllahNo.22 " [bromoted -
_3. _|JanAfamNo.23/151 Promoted
J4 limtiazfNe. 2375 Proingted -
_5. _ | Khalil Ur Rahman No. ¢ 5 e Promoted
_6&1Zain Ullah No. 12;72____”_,_“__._»“. ___ ' {Promoted
7 Muhammad Shahid No. 3634/720 Promoted -
| Saif Uilah No. 1237 . Promoted
| Hameed-ullah No. 66 v Promoted ]
Danish Sarwar No. 2268 Promoted -
- 11._ | Waheed Ur Rahman No. 1 18 A"-___1Promoted N
| v L4. | Hameed Khan No, 4794 Promoted j__ .
| A3 | Jawad Hussain No. 2118 L Promoted e
| 4. Sajizd AliNo, 318 Promoted
! L5. | Zahoor Khan No. 2640 ‘Promoted
| B 16 Niaz Ali No. 2959 ) Promoted B
17. Ashfag Khan No. 2046 Promoted T
- i B
5
2

~ Haji Akbar No. 83 B Promoted —;_ __ _
.. 20. 1lgbal Hussain No. 1706 Promoted
21, |Meer Aman No.185 Promoted
t _22. " Waqas Khan No. 33 o ‘Promoted
! _23. | Shehzad Ahmad No 1824 e | Promoted ]
24, | Wajid Khan No. 1841 Promoted B _
(25, |Faiz Mishammad No. 3900 |Promoted R
26, Nasir M Mahmood No. 1173 / Promoted B ~
_27. | Nehad Ali No. 2_942 Promoted
28. | Manzar Ali No, 2642 Promoted L
29._i Gohar Ali No. 2902 [ "Promoted
34| Zaid Ullah No. 2384 L Promoted .
" 31 |Iftikhar Ali Mo. 319 JPromoted )
32, | Syed Sulairman Shah 214 Premoted
35 Zawar Hussain No. 2989 Promoted B
3% | Nehad AliNo. 1829 L |.Promoted
35, | Said Kareem No. 5263 o ‘Promoted ]
36. | Muhammad IshfagNo.15 ° " -I'Promoted e
37. . Khalid No. 2232. -|-Promoted
38. | Adnan No. 3173 ‘| Promoted o
’%0 Azarn Shah No. 51 g2 (I'Promoted L )
' "/:g('; | Subirab Shakir No. 2249 ’}:Pr'omoted
A1, | Mukhtiar Said No. 5167 \
42, | Rahirnat Ullah I\J_éj 49 ‘

TESTED

o be true copy

Advocate




- 43. | Munsif Dad No. 1860 Promoted :

44, Muhammad Ayaz No. 3169 Promoted

. 45, ‘Aurangzeb No. 2651 Promot e
46, | Riaz Gul No, 4355 Promoted .

47, Muhammad tbrahim No 598 ' Promoted

/ﬂ,z;._ Kareerm Uliah No. 5176 ' | Promoted- _
49, | Nabi Haris No, 2893 Promoted

50, |lbrahim No. 2473 | Promoted
_21._ | Muhammad Shakir No. 2844 Promoted

53] 5\10

Date t,i__' /16

QF h'HfﬂE QF THE DISTRICT P@}LHCE OFFICER, MARDAN

}; o - n, " 4 i
i District Police Officer,

J}‘\\\\) Mardan

i

Mo, Z'fjl?s‘ i JEC, dated Mardan the, _ V \' - _2016.
Copy submitted to the:
i Addl iGp/ Commandant Elite }mrce Khyber k‘dx{htuum HWa L esy
for favour of information Please,
Z. DIG Special Branch KPK Peshawar.
3. Depuiy Inspector General of Police, (TD Peshawar
4. Conunandant PTC Hangu : ;

[4xT

SP FRP Kohat.

SP Elite Force Kohat.
. Principal RTW Kohat,
8. OSI. S

()

BBV A~
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE \
KHYBER PAKHTUNKHWA,
Central Police OMice, .
Peshawar.

/.’ .

No. ﬁ b 79 L1V, dated Futmvnr, the 04 /o] M1

/~  ORDER

The lien of the following Lower Subordinates of various Districts presently attached
with District Police Mardan are hercby transfer to their parent District of domicile with

immodiate effect. ~
Their seniority shall remain intact with their colleagues in their parent Distsicts of
domicile:- ‘ t
SNo. | NAME & BELT NO. DISTRICTS v
1. | HClnam Ullah No, 1234 Nowshera E.
3. |WiC Mubammod Shakir No, 2844 | Abbotiabad B
. 3. | HC Abdul Raziq No, 1235  Nowshera 1
" 4, HC Kifayat Uliah No, 1674 Karak
| ) S. | RC Dam Ullsh No, 133/102 , DiKhan .
o g» 16 |HCHzrAliNo. 7175089 Swabi \(ﬂ!
‘ 7. |HCImtiazNo, 08 Karek .
8. | HC Mubammad Khalid No. 5838_ Karek
b-T9.” | HC Waheed Ullah No. 22 Tank
10. | HC Jan Alam No. 23/151 Manschra \
11. | HC Imtaz No. 2374 Mansshra |
L°f12. | HC Nasir Mchmood No. 11732071 | Karak | ;
“T13. | HC Mir Aman No. 185 g Karak
{14, | HC Zain Ullah No, 1279 ; Karek v
15. | BC Muhammad Shahid No. 734/720 Mansehra .
, 116, | HE Saif Ullah No. 1237 ) Karak
V{17, | HC Rahmak Ullah No, 49 T Kamk
18. HC Farooq Anwar Nowshera
L419. | HC Hamd Uileh No. 66/1932 Karak
“120. | HC Danish Sarwar No, 2268 Karak
LAf21. | HC Waheed Ur Rehman No, 1872579 Kok )
22, HC Fiaz Myhammad No. 3900/597 Swabi ]
[, | HC Thrahim No, 2473 T Nowdem
24, | HC IRikhar No. 3831 Gt |
25. | HC Amjid Mubammad i
26. HC Shah Faisal No, 118/S§ CCP. pmﬁ 'f
’ __/

: AT@E}?E RZ%EVSJED -
to rue copy, n6AYE sop¥anner

Advocate Advogate



‘ . OFFICE OPTHE
| . mSI'ECTDR GENERAL OF POLICE
: KHYBER PAKllTUNKHWA.
Central Police OMce;
Peshaway,
27, TLHC Tahir Amis No, 2632 - " Mardan ‘|
28. | LHC Abdur Rasheed No. 476 | ~ Lakki Marwa ]
0. |LHC AsifNo, 6456 T Lakki Marwat
30. | LHC M. Raleem No. $41 ~ DirLower h
31. | LHC Younas No. 6480 _ ' Takki Marwat |
2. ~IL_I‘-ICZ Shamsher Ali No. 6106 - - _prshcxa 1

- AR ;
AIG/Establ:shment
For Inspector General of Police

%akhmnkhwa,.?eshawm

Copy i‘;mlll' dtd t{,).ti_he;.. PR ' ‘
. Capital City Police Officer; Peshawm

I :
2. Regional Police Officers, Mardan, Hazara, Bannu, DIKhan & Malakand Regum Swat,
3. Commandant FRP Khyber Pakhtunkhwa, Peshawar,
4
5

. Commandant PTC / Hangu. -
- Deputy Commandant Elite Force Khybcr Pakhtunkhwa Pcshawar

/ 6. District Police Officer; Mardan with reference to his office letter Nos, 6578081, dated
o 26, ll 2020 & No. 8899/051 datcd 24.12.2020.

1. Dtstnct Police Offiters, Nowshera, Abbottabad, Kmnk DlKhan. Swabi; Tank,
— ehra,Charsadda,LskhMarwat&Derower :

ATTESTED , 1eSTED
%gw

Advocate to Advoca
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Government of Khybor Pakhtunkhwa
- Office of the Reglonal Polica Omcer,
Qe ) : Mardan

Phone No. 08937-9230113, Fax No. 0937‘9230115
" : _ Emall Address srgoma{dgn@gmaﬂ,com

To: ' Tl‘w’ Assistant idspector Geheral of Police,
: Legal Khyber Pakhtunkhwa, Peshawar

No. QO7 IES, dated Mardan Region, the 117 02 Jj2021.
SUbject: REQUEST FOR SEEKING LEGAL GUIDANCE,»

Memao:

Reference to the above noted subject. . |

TRY District Police Officer, Mardan vide his office letter No.
319/08| dated 14.01.2021 has requested for detachment of lien of those Lower .
Subordinatas who though hail from other Districts and their lien was attached .
with District Mardan after 'seeking proper conc(:rrenc;e from the District Police
Qfficers, concerned by thisboff ice on diﬁerent occasions (copy enclosed). -

: itis pert[nent to mention here that the Central Police Office,
Peshawar vide g:?:lers Memo Nos 59-79/E-1V dated 04, 01 2021 and 835-38/E-
IV dated 20.01.2021 has also delached the lien of those Lower Subordinates:

* whose lien was attached. with District Mardan by the Central Police Office,
Peshawar.

tis also.\;v'orth to add here that these lower subordinates had
accepted boltomsenioritf(' and are performing thelr duties in District Mardan '
since their transfer. In order to avoid any lnjustlcelillegality by detaching their
lien in 8 mechanical manner this office may be prowded legal guidance on the
issue of attachment and subsequent detachment of lien of Palice Officers.

0

1. To the D!stnct Police Offi cer, Mardan for lnformatnon wir to his
office Memo: No. quoted abave. -
2. ~ Assistant Inspector Geéneral of Police, Establishment Khyber -

Rayhtunkhwa, Peshawar. 492

Y /37@ y1oee e
C(qu€ izp~ N ). /')(’;nrmyﬂmu-
m O:bpd"oca . . - 1y il
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OFFICEOF THE
INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA

Centrat Police Office, Peshawar

Legal dated Peshaviar, the 2 7

The Reguml Police Gﬂ‘ icer,:

Ta:

Subject:-
Memo:-

Mease mfa loyourOlT‘ee Leﬂcr No. 80/ES, dated 1) : 2
the subject cited above,

Kp Pnﬁu act 2017 Scetlon 13 (8) pumda that ever
-Officers shall be lisble for Poslmg 1o any Branch, Division, Bureau and 5
%Wlmclauounmeme Palice unless otherwisé proviied under the ibid act.

Futther more in Su\ndmg Order No. 0272016, the lien is;
Cnmubk to Sub-Hspector is very clear. All personne! ming, in Central uun
deputativa, from concermud Districts and Reglons and thelr len will be in tbi
;,»4
District/Regions. ‘ ’

TR S o
- Bevides sbove, Civil Servant con retain lien Tor 03 yeurs Y

permpaent past when Civil Servant join other post in aay othier dcpm:nmt. |
| In view of the nbove quoted meulcs a Palmc Offices

ransferred 10 anywhere bm his lien cannot be detached or attached
Hstrict/Unit. |

\
’ VL e 2w
o Plavoc?!
i g
to. E/Q e 4i;‘:’PY
Advocate
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" BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

" SERVICE APPEAL NO. 4803 1021
Zgi:iﬁi;Ullah‘ - V/S . P_ohlice Deptt: and others. f

...................

APPLICATION _ FOR _ IMPLEADMENT  AS
RESPONDENTS IN THE INSTANT APPEAL.

ooooooooo

RESPECTFULLY SHEWETH: -

1 - That the appellant has. filed the instant appeal alongwith
suspension application in' this Honorable Tribunal against the
order dated 04.01.2021 whereby the appellant was transferred t$
his parent District according to his Domicile. .

2 - That the instant appeal was admitted for fegular hearing on
04.06.2021 ‘and notice of appeal, alongwith. application was
issued to the respondents and fixed for today i.e 24.09.2021.

That the applicants .are the permanent employee of District
Police Mardan and if the instant appeal is decide in the favour
of appellant then it will ultimately effect the right of applicants.

“That since the applicants are necessary party but has not been
arrayed as the respondents in the instant appeal. Therefore the
- applicants wants to file the instant application for impleadment

as respondents in the instant appeal. The names and addresses
of the applicants are mentioned below:- '

‘1. Sajjad Khan, (LHC) Motorway Police on Deputation .
- Basis. | : '

i" ii. . Kashif Ashfaq, (LHC) Police Training Centre,
E Hangu on Deputation Basis. '

dii Sher Alam, (LHC) Police Station Takht Bhaj.i
: Mardan. S

o ‘That é_s the applicants. are necessary party and has been
o constitutional duly to defend their cauze but not arrayed as
respondents in the instant appeal. '




&

It is, therefore, most humbly prayed that on acceptance of
this application for impleadment the applicants may be impleaded
4.1 in the panel of respondents in the instant appeal enabling to defend
their rights. Any other remedy which this august Tribunal deems fit
41 and appropriate that may also be awarded in thedfavour of the
i applicants.

APP S
Sajjad Khan etc.

 THROUGH: \%”
- (M. ASI¥ YOUSATFZAI)

o * .. ADVOCATE SUPEME COURT
g ' | | ‘OF PAKIST

&‘ :
s S (TAIMUR ALI KHAN)
. . - ADVOCATE HIGH COURT.

o
]
A
Y
ok

/ AFFIDAVIT

LEI I
5

I, do hereby solemnly affirm and declare that the contents

of th1s Appllcauon are true and corject to. the best of my kno ledge and
' behef |

1 t~ :

Sajjad Khan .




VAKALAT NAMA

NO. 2021

Zat, A | L (Appeliant)
B L | - (Petitioner)
- . . (Plaintiff)
g ~ VERSUS | .
M/,’g/ M% P O%/H (Respondent)
,’1"‘:?;;' e (Defendant)

s Ko, fetestid filhs £ Ly S,

' i

~ Do hereby iaipboint and constitute M. Asif\gxsafz,ai, Advocate Supreme Cou}t or

Dated L 2021 . \A

Pakistan, to appear; plead, act, compromise, withdraw™ or refer to arbitration for

me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and. with the authority to -engage/appoint any other. Advocate/Counsel on
my/our cos;t%’ﬁa o : S
I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advogate/Counsel is also at liberty to leave my/our case at a stage of the
proceeding;saég;;izf his any fee left unpaid or is outstanding against me/us.

(CLIENT)

L ACCEPTED -
(M. ASIF YOUSAFZAI)

" ADVOCATE SUPREME COURT,
OF PAKISTAN.

(TAIMURSAY., KHAN) . (SYED NOMAN ALI BUKHARYI)
ADVOCATE HIGH COURT, ADVOCATE HIGH COURT,

S Khong

(SHAHKAR KHAN YOUSAFZAT)
~ ADVOCATE PESHAWAR.

(ASAD MEHMOOD)
ADVOCATE HIGH COURT,

'OFFICE; -

Room # FR8, ‘4“;’Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawa
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No. 4803/2021

Zain Ullah HC Belt No. 1279 Police Department Khyber Pakhtunkhwa presently

~ serving at District Mardan .......c.ccccocoeovvrnin. v e appellants

 VERSUS

AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central
Police Office, (CPO) PEShaWar .......c.ccceeiiieeieiicieerie e st e

Respectfully Sheweth,
PRELIMINARY OBJECTIONS

1.

Para-wise reply by resp' ondents:-

That the appellant has not approached this Hon'ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

6.

1.

. That the appellant has got no cause of action or locus standi to file the instant

appeal,

. That the appellant is estopped by his own conduct to file the instant Service

Appeal.

. That the appeal is unjustifiable, baseless, falsé, flawless and vexatious and the

same is liable to be dismissed with special compensatory cost in favour of
respondents.
That the appeal is barred by law and limitation.

REPLY ON FACTS

Para to the extent of respectable and law abiding citizen a Pakistan is not
related as the same pertains to the person of appellant. While rest of the para

is legal because constitutional rights of every person is protected.

. Correct to the extent that the appellant was serving as Head Constable in

Police department. While rest of the para is not plausible because every Police
Officer is duty bound to perform his duties to the best of his ability.

Correct to the -extent that the appellant was transferred along with lien to
District Mardan and he was placed in the bottom of seniority list.

Para to the extent of transfer to District Mardan is correct while completion of
requisite period and subsequent promotion on the basis of completion of
requisite period is not plausible. As when any constable qualifies Lower School
Course and vacancies fall vacant, then he will be promoted as Officiating Head
Constable on the basis of seniority cum fitness by Departmental Promotion
Committee (DPC).

. Incorrect. Plea taken by the appellant is not plausible because every Police

Officer is duty bound to perform his duties to the best of his ability. Moreover:



lack of red entry in the record does not exonerate any of the Police Officer

from lawful orders.

. Incorrect. Stance of the appellant is totally devoid of merit in terms of

completion of prescribed period of service because neither the Police Rules nor
the Police Act prescribe any period of service as alleged by the appellant.

Moreover, the appellant though hails from District Karak and transferred his

lien to District Mardan, therefore, he was transferred alongwith lien to his
parent District and his seniority with his colleagues will remain intact in his
parent District. Since most of the Lower School Course qualified Constables of
District Mardan were aggrieved as Head Constables hailing from other Districts
were promoted on the vacancies of District Mardan and those whose parent
District is Mardan, are waiting for their turn for promotion to the rank of Head
Constables, therefore, they submitted application as result of which the lien of
appeliant was detached from District Mardan and attached to his District of
domicile. Besides, seniority of appellant is kept intact with his colleagues of
Lower School Course in his District.

7. Para pertains to record needs no comments.

8. Correct to the extent that the then Regional Police Officer, Mardan addressed a |

10.

11.

letter to Central Police Office Peshawar for seeking legal guidance.

Correct to the extent that in response to the aforementioned letter, the
Assistant Inspector General of Police Legal Khyber Pakhtunkhwa opined that
Civil Servant can retain lien for three years at permanent post when civil
servant join other post in any other department. But it is worthwhile that the
appellant has neither joined other department nor other post rather remained
in Police Department. Moreover, para 2 of the ibid letter is also worth perusal.
Correct to the extent that the appellant is serving in Police Department and his
lien has been transferred to his parent District where his seniority will remain
intact with his colleagues there in his parent District. However, rest of the para
is bereft of any legal footing. '
Incorrect. Stance taken by the appellant is totally devoid of merit because it is
pertinent to mention here that the appellant after his transfer to District
Mardan was promoted to the rank of Head Constable on the vacancy of District
Mardan much before his colleagues of his District of Domicile and till date
enjoyed all the facilities extended to the promoted officers. However, when the
constables of District Mardan qualified Lower School Course and brought on
promotion list C-I, are waiting for their turn for promotion to officiating Head
Constables, have submitted applications that Police Officers of other Districts

have occupied their vacancies as result of which they have suffered irreparable

loss in terms of their due promotion. Resultantly lien of all those Head "

Constables including the appellant was detached who though hail from other

Districts were promoted against the vacancies of District Mardan.




12. That the appeél'of the appellant being not maintainable is liable to be

dismissed on the following grounds amongst the others.

REPLY ON GROUNDS:

A.

Incorrect. Plea taken by the appellant is not platjsible because order passed
by the competent authority is legal, lawful and éccording to norms of natural
justice. Hence, liable to be maintained.’

Incorrect. Plea taken by the appellant is not plausible because every Police

- Officer is duty bound to perform his duties to the best of his ability. As in this

department no room lies for lethargy. Besides, transfer of lien of the appellant
to his parent district is legal and lawful hence required to be maintained.
Incorrect. Stance of the appellant is totally ill based, hence, liable to be set at
naught.

D. = Para already explained needs no comments.

E. Incorrect. The appellant has been treated éccording to the norms of natural
justice and law/ rules.

F. Incorrect. Stance of the appellant is not maintainable as order passed by the
competent authority is in accordance with law/ rules hence needs no

| interference. _ .

G. That Respondent also seeks permission of this Honorable Tribunal to seek
additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above stated facts it is most humbly prayed that the

appeal of the appellant being not maintainable, may very kindly be dismissed, with
costs please.

AIG EstabliShment,

Khyber Pakhtunkhwa,
Peshawar.
(Respondent)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR. ' '

Service Appeal No. 4803/2021

Zain Ullah HC Belt No. 1279/ Mardan........cccocvuvrieciicriceeinciecinessecses s Appellant

AIG/ Establishment..........coooovviviviieieteeeeece e e eree i e raaaan Respondents
‘ AFFIDAVIT

I, Tarig Umar DSP/ Legal, CPO do hereby solemnly affirm on oath
that the contents of accompanying comments on behalf of Respondent is correct to the
best my knowledge and belief. Nothing has been concealed from this Honorable

Tribunal.

Respondent through

DSP/ Legal, CPO
17301-4997553-7
0333-8878882




