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IN THE KliYBERPAKHTUNKHWA SERVICE TRIBUNAT . PESHWAR

Sn Rc;
Service Appeal No. 7903/2021 

Waqar Ahmad (Ex-FC Elite Force) Appellant

Versus

Inspector General of Police KPK and others Respondent

PARA WISE COMMENl^S OF BEHALF

RI3SPQNDENTS NO. 1 TO 3

SACrS:-

Para of the Facts
That the Appellant was enlisted as constable 
ilrae-se-ale on three year probation on the 
recommendation of the competent Authority 
on 26.07.2007 and was allotted constabulary 
No 1256.
(liie enlisting order is attached as 
Anne ^ lire A).
'I’hat the Appellant served with dedication ancT 
with all his fairness but was unlucky that due 
to strain relation of his family with the 
opponent they falsely involved him in FIR 
No“59 dated 23.04.2014 under section 
302/324/148/149 Police Station Akbar Pura 
District Nowshera and the Deputy 
Commandant through order No 5406-12/EF 
dated 02.05.214 suspended the Appellant from 
service as per CSR and closed him to Elite 
Head Quarter.
(The Order dated 02.05.2014 is attached as 
Annexure B).

Reply of the Facts with Annexure
Pertains to service record of the appellant.i.

2. Pertains to record, however appellant was involved in 
case FIR No. 59 dated 23.04.2014 under Section 
under Section 302, 324, 148, 147 PPc Police Station 
Akbar Pura District Nowshera, he was suspended 
charge sheet summary of allegations were issued to 
him also inquiry Conducted but in the meanwhile 
trial court convicted the accused in the mentioned 
case (awarding death penality with fine Rs:
5,00,000/Q, hence, dismissed the accused official 
from service (Copy of FIR is Annexure A, copy of 
Charge Sheet is Annexure B, copy of summary of 
allegation is Annexure C, copy of conviction order 
Annexure D, while dismissal order is 
Annexure E, Finding Report at Annexure F).
Pertain to record. Moreover, being a member ^Fthe 
disciplined force involved in a murder 
misconduct and liable to be dismissed from service.

lhat the Court of Additional Session Judge 
Nowshera. convicted the Appellant on dated 
07.03.2016 in the criminal case, awarded him 
death sentence with a fine of Rs 500000/-.
1 hat the Deputy Commandant through 
impugned Order No. 5388-95/EF dated 
21.03.2017 dismissed the Appellant from 
service with immediate effect despite the fact 
that the Appellant right to appeal before the 
High Court and that of the Supreme Court of 
Pakistan was still intact.
(Copy of the impugned order is attached as 
Annexure C),

3.

case is a gross

: 4. Incorrect departmental enquiry and judicial trial' 
two separate entities that can run parallel to each 
other without affecting each other. Hence, appellant 
was rightfully dismissed in accordance with rules and 
procedure.

are
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That bclbrc it the Appellant was suspended as 
CSR 194-A and was receiving a salary till 
31.12.2016 and his dismissal the salary is 
stopped Iroin date onward.
(Copy of CSR-194-A and pay slip is 
allached as Annexure O).
'I'hal the Appellant filed a criminal appeal 
against the Judgment of the Session Judge 
Nowshera in the Peshawar High Court 
l^csbawar and the Ilonorable High Court 
partially accepting his Appeal set aside the 
.sentence granted by the Court of Session 
.ludge and remanded the case back to the court 
for retrial.
That the Appellant filed an appeal on 
11.04.2019 before the Deputy Commandant 
from prison with a prayer that he is not finally 
convicted but his appeal was not entertained 
as considered already dismissed. So the 
Appellant filed an Appeal before the Service 
tribunal but it was dismissed as the Appellant 
was convicted though it was against the law 
but the appellant waited for the justice.
(Copy of Judgment is attached as Annexure

Con-ect to the extent of suspension while rest of para 

is incorrect, hence, denied.
n.

Pertain Honorable Peshawar High Court needs no 
comments.

6.

Correct to the extent of his departmental appeal 
which was devoid of merit and time barred, 
therefore, was rejected accordingly.

7.

K).
Thai the trial Court Nowshera again convicted 
the Appellant in consequence thereof the 
appellant filed an Appeal before the Peshawar 
High Court Peshawar which is accepted and 
the Appellant is acquitted with honour.
(Copy of the Judgment is attached as 
Annexure F).
'fhal now the appellant is acquitted with 
honour and was dismissed from service due to 
the I’lR registered against him so with new 
cause of action he filed another departmental 
appeal due to the emerging circumstance but it 
is rejected.
(Copy of Appeal is attached as 
Annexure G).

Correct to the extent of his conviction by learned trial 
court Nowshera vide order dated 17.10.2020 (copy 
enclosed) and acquitted by Peshawar High Court, 
Peshawar vide judgment dated 05.10.2022 needs no 
comments (Copy of the Judgment attached).

8.

9. Correct to the extent of honourable acquittal of the 
appellant while rest of the para is denied on the 
following grounds.
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Reply of the Grounds with AnnexureS.U Para of the Grounds
Thai the impugned order is against the law and is against 
CSR 194-A as the criminal proceeding against the 
Appellant was not yet final and the Appellant had a right to 
Appeal and his right to appeal at two high forums was still 
intact and that the Honorable Peshawar High Court 
Peshawar decided that the Appellant was innocent and was 
falsely involved by the opponents which is a tradition in 
the entire Pakhtimkhwa, therefore, the impugned order 
requires your interference in the light of ESTACODE. 
Under the Code the accused is to be suspended so when 
acquitted shall be reinstated.

Incorrect, the dismissal order of the 
appellant is according to Rule and 
Regulations and being a member of 
discipline force involvement in a 
murder case is a gross misconduct. 
Furthermore, departmental enquiry 
and judicial trial are two separate 
entities that can run parallel to each 
other without affecting each other. 
Hence, appellant was rightfully 
dismissed in accordance with rules 
and procedure.

A.

B. fhai the Deputy Commandant has passed the impugned 
order in hurry without waiting for the final order of the last 
court of competent jurisdiction and has acted against the 
Police rules as the reason given were not final and for 
enquiry he has not followed the Police Rule 1975 and the 
Efficiency and Discipline Rules, therefore the order is void 
abi initio.
(Copy of Police Rules is attached as Annexure H).

Incorrect, respondents arc doing 
every act in within the limits of law, 
no injustice or illegality has been 
done with the appellant. He was 
convicted by Additional Session 
Judge Nowshera-III, issue Final 
Show Cause Notice, rely, however 
reply was found unsatisfactory, 
hence dismissed. (Copy of Final 
Show Cause is Annexure F, copy 
of Reply of appellant is Annexure 
G and copy of enquiry report is
Annexure H).______________
Incorrect, as already explained in 
above paras of facts).

C. Fhat the Appellant is dismissed from service on his 
conviction but the order of his conviction is not sustained 
in the eyes of law and with perusal of the Rules Police and 
lifficiency and Discipline his conduct does not come within 
the definition of misconduct.
The propriety and the Principle of law demand that 
Appellant is to be restored to that position i.e. where he 
was and ail back benefits shall be granted to him as he felt 
victim to vendetta and suffered no sin of his own.

D. Incorrect, as already explained in the 
preceding paras, however, appellant 
stance is devoid of Law, therefore, 
departmental action of the 
department of dismissal against the 
appellant is in accordance with 
law/rules.

E. That Article 4 of the Constitution of Pakistan reveals that 
every person shall be treated in accordance with law and no 
action detrimental to his right, property and reputation shall 
be taken without due process of law.

Para is related to constitution of 
Pakistan. Needs no comments. But 
no violation of articles of the 
constitution exists on the part of 
respondents.
Incorrect, impugned order is lawful, 
legal and in accordance with rules & 
procedure hence maintainable in the 
eyes of law.

F. fhat the impugned order is arbitrary, non sustainable in the 
eyes of law and void - abi- initio hence be set aside in the 
best interest of justice,
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Keeping in view of the above stated facts, it is humbly prayed that 
the instant appeal may be decided on merit please.

d- ✓•-
Inspector G^eral of Police, 

Khybcr Pakhtunkhwa Peshawar
(Respondent No. 1)

AddI: IGP / Commandant, 
Elite Force Khyber Pakhtunkhwa 

Peshawar
(Respondent No. 2)

Deputy'Gonfmandant 
Elite E^orcc Khyber Pakhtunkhwa 

Peshawar
(Respondent No. 3)



IN THE KHYBER PAKHITJNKHWA SERVICE TRIBUNAL .
PESHAWAR

In Rc:
Service Appeal No. 7903/2021

AppellantWaqar Ahmad (Ex- FC Elite Force)

Versus .

Inspector General of Police KPK and others Respondents

AFFIDAVIT

I Mian Nia/ Muhammad (ADSP Legal) Elite Force, Khybcr 

Pakhtunkhwa Peshawar, do hereby solemnly affirm that the 

contents of this Para Wise Comments on behalf of respondent No. 

1, 2 & 3 are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

l)ia»0NENT 
CNIC: 17301-1519386-1 
Cell #0300-5899631Identified by:

V'
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'rheK, , is hereby authorized to nominate Mr Mian Niaz
Muhammad Acting DSP/Lega, Elite Force to submit the replies 

Honorable High Court/Supreme Court and attend the
on behalf of respondents.

IfAL OHMAND) PSP 
j-r ■ ^^P^'^y^nmniandaiu 
blue l-orcc Khyber>lkhtiinkhwa Peshawar

' f--irce KhviACf ».}K-!ii(ii.:thwH
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CHARGE SHEET
!*

I, Sajid Khan Momand, Deputy Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar as com])etent authority, hereby charge you Constable Waqar No. 679, Platoon No. 19

of Elite Force as follows;
You are allegedly involved in case FIR No. 59, dated 23.04.2014 U/S

302/324/148/147 IpPC, Police Station Akbarpura District Nowshera.
By reason of the above, you appear to be guilty of misconduct under the Police 

Rules (amended iide NWFP gazette, 27^’’ J^uary 1976) and have rendered yourself liable to all

or any of the penalties specified in the said rules.
yL are therefore, directed to submit your defense within seven days of the

receipt of this Chkrge Sheet to the Enquiry Officer.
Yi)ur written defense, if any, should reach the Enquiry Officer within the 

specified period, filing which, it shall be presumed that you have no defense to put in and in that

case ex-parte action shall be taken against you.
You are directed to intimate whether you desire to be heard in person.

Ai statement of allegation is enclosed.

2.

3.

4.

5.
6.

(SAJID ^AN MOMAND)
Deputy Commandant

Elite Force Khyber Pakhtunkhwa Peshawar. |J

f ’

i

i

L- ! 1.
A.-'
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SUMMARY OF ALLEGATIONS

I, Sajid Khan Momand, Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, 
-ir'ctent authority, am of the opinion that Constable Waqar No. 679, Platoon No. 
J hihiself liable to be proceeded against as he has committed the following 

..-in the meaning of Police Rules (amended vide NWFP gazette, 27”’ January
i

SUMMARY OF ALLEGATIONS

He is allegedly involved in case FIR No. 59, dated 23.04.2014 U/S 

302/324/148/147 PPC Police. Station Akbarpura District Nowshera.
4 ^

For the purpose of scrutinizing the conduct of the said accused with reference to 

the above allegatioiJs Mr. Javed Iqbal Khan Acting Deputy Superintendent of Police, Elite Force
Headquarters is appointed as Enquiry Officer.

The Enquiry- Officer shall provide reasonable opportunity of hearing to the 

accused, record stat ;ments etc and findings within (25 days) after the receipt of this order.
The Accused shall join the proceedings on the date, time, and place fixed by the

2.

3.

4.

Enquiry Officer.

y

(SARD MOMAND)
Deputy'Commandant

i ■ Elite Force Kliyber Pakhtunkhwa Peshawar, p
/EF, dated Peshawar the ^8r/Q^2014.No.

Copi^ of the above is forwarded to the:- 
^^>r^ctiLg Deputy Superintendent of Police, Elite Force Headquarters, 

lllite Force Khyber Pakhtunkhwa Peshawar.2. RI,
3. Acciuntant, Elite Force Khyber Pakhtunkhwa Peshawar.
4. SR(i, Elite Force Khyber Pakhtunkhwa Peshawar.

5. FC waqar No. 679, of Elite through reader A/DSP Elite Force HQrs.

1)
'

0 r4
t.

"vi;

(SARD MMN MOMAND)
Deputy commandant .

Elite Force Khyber Pakhtunkhwa Peshawar f J

"7

j
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Ca^.j^u.2.7 nj llKMvai-2014

• /)«/<' of hmitution
• Ihuc of Dccniou ..

09.06.20N
07.03.2016

I

JiAllr. lliiou|ih ll)u-i-Amin :;(»n ol' |{:iri(| 
S uh:unnK,d rcsidcm of Z^iklnii n;il„isl;„i 
Akbarpurn. Disirici N'owshera,..

(Coinplainatil)

I 'IC/l.Sl '.s

1) iyuijor,
2f Mtihhtiar som of Yen- Muhommad. 
■^l Aiznzl/v/y>'^ >t Mtikhiiur rasidenf.v of Zukhai 

(Jahnsum .tkborpura. District Nowshcra 
(Accused ' far In..

son i

triiil).

0 Miiklilaj,
ii) .yinijhiuc wm of Yar Muhoonmd 

n'shhnfs of Zakhai Oabri.w,,, 
I hsirici Now.shera.

(Abscondiui' co-uccused).

Cji(tr'.^ed under Sections 302/324/1 yI}{/!,i(j 
U-.0^-2014, registered m Sfati,

1
!lti\ ride case Fllj No.<;i) 
[kharpuru District Nnu,. i,......Ill .■

•K-nCwVnrN-T
b7.0:i.20I6

Accused nniiaal nbov.-, Auvyp.l !,■, the 

l-n'ini^ hial hefuiv IhisCouM.
capiioncd case, arc

')
Bnef Ihi( ivlev.inl hu iM ,.r ihr

at l‘t/15, Ihi' ilicii cnMiiil.ii

as per contents ^

..........'l ii-ijured namely Ihn-e-Amin

'lin,n..ll.T lull.l. !ne,,l c

liv
tiv-.t on 2:^.04.2014

in injured eundiliou
i-aMl'v I'ix-ji

I I., 111,. ■Ilf 1 I ll.ll Mil I [j. . 1.1 ■' I,,. In.-,
■....... '••■xliij Ainu, fil »•» !i: il‘ yt v/l |i-i< I * *1 • ill'

.y'-i‘ l."il In 11,..

place i'} >H‘ciii-ri.-nce i ■‘'-‘''•iInjraurilalMrSalamsilualedn!
d Akhavpura, tlie 

;; a.'-accused duly t\rnu-x\,

'idcvi firing at them with tiio 

-nil of firini* iii«; .si-n .Sadi

accused facing In;..] alongwith aosi iiiidin
Were

alrenti)- iM-esent tluav, wh, 

intention to rc.inmii

’ "I-, .se.'iii;', ihem y.i.

‘d-:l!-'--.\iii-.l. In ill,- if
H

i

/

/I 'NI J \.

■m

Lt‘
.»v jiiil

•H---

4.

.t
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■ >3S"t hif .,nd dial 

‘X-cused nffer 

l^L’Jiind tho occ

•V'
on Iho wliili. he got seriously injured. The 

'•x-npod from the
I'omrnis.sion of the »ffi:nrc

spot. Motive

M-ennu.s blood feud, The occurrence

Nnzir, Muhammad Abbas 

n.v, the present FIR. Later

'njuries in LRH, Peshawar. -

in-rence w.is slatcti id be

slaleil to have 

Khan iind othci'

Hxm compJainant-ini

'vilne.ssed by Muhan.mad

1pe(,p)c piesent tiuTe. I le
on the

ojtued .succumbed k) hi.s ini
3. After complelion of i 

•accused Waqnr and Aizax, while u/.s 51 

and Mukhtia 

trial of the

“X'oshjjation, complete chaJIa 

2CV.P.C

n against the
I

‘“•gainst the accused Muhtaj,
r. w.is submilted, which

'''ns entrusted to this Court for 

who
accusoii. Accu.soil 

llie Court and after

^Vanar and Ai/.n2,! vvere in custody.
attended

c(’mpl\ ing iviih | 

'‘^‘■ninliy charged. They pleaded
provisions of Section 265-C

Ci'.P.C, tlioy

oot guilty and claimed 

' |■’'■‘■*ceeding u/s 512 Cr.P.C
while after •■ucoiding statement SVV-l 

ngainst the abscondi
wereinitialed r

- 'Og ''"-necused. I.ateron 

accu.sod Mukhiiar w:

durijig the 

's arrc.sied and his s

course ofP'osecutionevidem-e.

chalinn upplementary 

who was in 

With provisions of Section 

(3.05.2015. He pleaded

was submitted before 

custody, attended the Co

tliis '■‘>url. Accused Mukhtiar,

uii and .-iiu. r Ci I

2b5-C, Cr.P.C, he
lormally cluirgedwas

on
guiltyand claimed trial.

4.
(he Prosecution 

being unnecess,-„y, ,^,,,1

'■ecoriled belnjvfheC

PiudLual I I
rest were giveji

'• "'as closed. Brief 

is as miller;

account of thestatements .so

0 Pk\'-1, Muhammad Abbas, the 
Ihii-e-Ainin

eyewitness.statement, ihe dccoiiscd 
^‘adii) Amin ikceascd 
Muhammad i.s hL 
(al).scundiiig
Iriai) ;„v ilie

as per his
biCslcp brother, while

'•■P nephew bon of Ibn-e-Ami„).Yar
' incused Mukhlaj

—-'0 ttn.. Mobbtin, Wa,ar (aecused

"'ils hi.s s(

and Shaliq

facing
are hi.s llrst cousins, while 

uf Mukhtiar: that

^""■"•o'-VarMHhanimad. ihcy 
'■'-•cused fac-ine irial Ai,,, :

die .stin
dicy (he and

.)

t

r V'

gee?rf“*r "■ ■ amt-

'J

Ji n3
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hi. clc.v:.scJ iM-olhc.' lhn-.-A-ni..l lu.v. blood fcud enmity with die 
ucaised pail>' Mukhli:..' eie: llial. on ibc day of occurrence his siep 
hrolher !bii-e-Ainin and his son Sa.li.] Amin had gone to Akbarpura 

Ihcir motoivyelc. when ihey delayed in return, he and his brother
Akbarpura. When they reached 

l-luji a of nahn Salam. in the meanwhile Ibn-e- 
coming back to their house on

/ 1
k

/• I
■i ’

Ion
Na/ir pioeccd-.’d aHcr ihoni to 
.Akharpnrn Ha/ar near 
.Amin and badiq Amin
nunorocic; that, there accused Aizaz\ Waqar and Mukhtiar lacing 

alongwiih Shaliciuc and Mnkhtaj absconding co-accused 
already present duly armed with llrearms. they started firing upon^ 
Sadiq Amin and Ihn-c-.Amin with the intention to commit ihcir 
murder with ihcir respective weapons: that, with their firing they got 
Uil and fell down iVom the moloieycle and they entered the Hujra of 

Ihcir lives but there too they were fired at

were

were
trial

I

Babii Salam in order to save 
by the accused. With the liring of the accused Sadiq Amin got hit and 
died on flic spot, whereas Ihn-e-Aiiiin got seriously injured, The 
accused decamped from the spot aficr firing. They could not do

i

anything being empty lianded. lie i.s the cyewilncss oflhe occurrence.
the deceased Sadiif Amin and Ibn-c-Amin the thenThen they took

injured to Pabbi Hospital, there Ibn-e-Amin was examined by the 
of the doctor he reported the matter to thedoctor and in presence 

police, which was reduced into writing and he affixed his thumb 
. u'licreas he verified/endorsed his report andimpression over the 

affixed his signature over the same; that, the doctor also gave a
siiine

of his deceased brother, the then injuredcertificate upon the report 
Ibn-e-Amin. Ills cel! phone number was also written on the murasila.

identified both the deceased Ibn-c-Amin and Sadiq AminI Ic has also
before llic police and doctor in the hospital. The police have prepaied

of Nazir. He charged all thethe site plan at his instance as welt as 
accused for the muixler ol‘lhn-e-Amin and Sadiq Amin.

PVV-2, Mulininmad Israr, is the marginal witness to the 
memo l'.x.PVV2/ l, viJo which the 10 recovered and took

ii)
recovery 
into possession 
Amin on
seal monograms of S.M upon the same. The said bloodstained earth is 
li.x.P-l. I le is also inargiiuil witness to the recovery memo l;.x.PW2/2.

ion hloodsiaincil earth from the point of deceased Ibnc

the spot and sealed the same into parcel No.l by affixing j

recovered and look into\'ide which the U* ol the inslaol ease 
possession bloodsuiincl .s.rtl. r;s.l>-2 from the point of deceased 
SiufKi Amin on tlie spot and scnleil the same into poicel No.2 by

I (jy-
r-
*

1-- ■.‘K
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allixiiis: 3 seal tmiiiognitns ul'S.M ii[iiin (ho same. Similarly, he is also 
mat'giiKi! wiiiiess to the iveovciy memo Ex.PW2/3, vide which the 10 
recovered niul look into posscssicni in scattered condition 3 empties of 
222 hole anil ') empties of 7.(i2 hore and .sealed the same into parcel 
N'o..3 b\- alllxing 3 seal niimograms ol'S.M upon the same. He is also 
marginal witness to the recoeery memo Ex.PW2/4, vide which the 10 
in his presence took into p(isses.sion bloodstained garments of 
ileceased Sadii| Amin l'.\.P-3 and sctiled the same into paicel No.4 by 
aflixing 3 seal inonogmms of S.M upon the same. Similarly, the 10 • 
took into pos.sessinn the hloodslaincd garments of deceased Ibn-c- 
.Amin Ux.P-l and settled (he stiine into parcel No.5 by aflixing 3 setil 
monograms ol S.NI upon ilic same and prepared recovery 
I'.x.P\V2.^‘i in his presenee. I le is also marginal witness to the recovery 
memo i-.x.I'\\'2/6. vide uhiel.i. iho 10 in his presence took into 
posses.sion one empty of 30 horc from the car bearing registration 
No.U-3f*7U/Pesh;iwar leli liy the accused at some disltmcc from the 
spot and .sailed the empty into parcel No.6. by affixing 3 seal 
monograms ol S.M upon the stime. Similarly, the 10 took into 
possession one moioiv\ele 7(1 Ap|dieil I'nr. red in color, in accidental 
coiultiion I x.P-.'S. vide leeoveri memo l■.x.PW2/7 in his presence. I-lis 
staiemeni was ivcortled u/s Ifil Cr.l'.C.

1

I
;

memo

iii) l’W-.3, Ur. .Sairult.ih Khtin Khalil, ns per his slnloinenl 
I’ll 73.f»'1..’(»14 at 00:1(1 pm. In- cotiducled PM exaiiiiiitilion of 
deceiised .................... •I Kiiliiiiie Mithaunmul, ic'.iih'nl 
Al.hatp’io. aged at)..... I touml It,.; rollov/iii}-.;.

'.on if

III imii-st

1 - III- :a III .-iili
■' iiii c.-.il v.o.i:i(! 3 •

’.o the lumbiir -tpiiti;

2. A Single liietirm ei’.ii ;. wound I x 1 cirr on lateral side of left 
tniilock with exit wound 2x4 cm on upper medial side of left 
bullock.

3. /\ Single tirenrm entry ivouiid I x I cm on leii upper quadrant 
(iefl hypoehondi'ium) with exit wound 2 x 2 cm on right side 
ofupper btiek.

4. One (hroiigh tind through llrcarm wound with entry wound I x 
1..^ cm in epigtisiriti region with exit wound 2 x 1 cm on upper 
middle back.

One through and ihrough froarm wound with entry wound 
right lumbar region with exit on right side of back.

-•.‘.iiiid I ;/ 1 cm i,r, right interior flank 
• m on leli side ol'lower back juM lateral

/■

-I

5. on

i

T'- • k; t >

r--'
•t ^
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.. ..... :»i»(isi)imiLiiU2L
Inuicl.

Tbiinis.
luua.

■\h<lium-iu
,xri.,.nami damaged. Slomach and ds

...... ... n^n.d emnaining .mi so,id Oaod
„„j i,..cs,ines ininred. spleen damaged. ngW U,d

Mil rli- iimits.
I'clvic bone IVnclurcci.

Ucmiiiks. due 10In luv opinion lUe death of a person 
,„e viu.l organs (spleen, right kidney and intestines)

alongwilh dead body
injiiiy to

vsull of Ihvann injury. PM reportns n I
..mdclotlteshamler, over to pr>,iceman.

■ Wobable titne iKtoCcn injnry and death..., to 2 hoars.
death .and PM cxamination..30

I'n.lxihlc liuK- Ivluven

lo (>n ihinutcs.
of 6 sheets including

llis .cpuvl is l-s.l'M eonsisiing
......................... .. the iniary slreet and the ingaes,

piclorinl. I le 
report of deceased Ibn-e-Aniiii.

.jamshedQadir, as per his statement on

,„,i„vd the injured ibne Amin-thc then 
Police. Mis findings arc

PW'4, Dr
tv).

2:).(M.2tlM at n7.M) pin he es
.rtMuck-d U‘ liiin by thecouiplniMniil. ‘.\li'' "•‘•i i 

:is under:
On exaininaii*in:

body. Ihe patient very 
isr.>;.PW4/l.

Multiple fiieaiin injuries

IP.U, Mie said report
^1.,. ,,-,d injured IbneAn.in reported ihe

, Mis

on

sciions. ivl’-rred i-> t
In lii:. ^•H•^el1■•>.

endorsed the said report 
nuirnsilii-reporl ol lhe injured is as under: 

/Mi/iVnr n-H-r nlivc tmtl conscious.

I'tiliee IIIinnllei' tu 
endorsement upon the

is l-:x.PW4/2.His endorsement 
Sinrilttrlv. otr :.h,W.2014, at 08.00 pm he condae.ed 

„r Jvvvasvtl Satlh, Aatin son of ibne Amin and observed
posiinoi'tem 
die following injuries:

Iniuries:"

fi

I 1

* *»»•
r

I ■ -- >■

’•“-r.'- -
till ii n*■« -.y.'

sm • t'V'

<1,
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I1. A siiiylc iMciii'in ciury wound in riglu side occipital 

regitm 1/2 cm ciicnlfir with an exit wound I- Vi cm 
irregular in lel'l temporal region.

2. A single llrearm entry wound 'A cm circular in 
pnslei'ior siirliice of lower thigh with exit wound 1- 
A eni irregular in shape in medial side of upper 
right ihigh-

.1. .A tearing wtiund'in thinner muscle of iefl hand 
with hlecding.

\ ■

Cranium and Sniiinl Cord;

Damaged skull, boucs and brain matter and vessels.

'I'lioraxt

Intact.
i

Ahdinncn:

Stomach and its eontcnls semi solid food.

Mu.scios. Hones, .loints:

SkuU bmies and joints, thigh muscles and thinner
I

muscles of left hand damaged. 
lU-mai’ks:

In my opinion, the death of the person is due to firearm 
injuries to vital organs brain aiid blood vessels.

ri'ohalilc that clansvd:

lieisse -ii ininry and death.. .Instantaneously.

<l>';illi :iiiil l‘i>:.tiiiuiUan...,!>t) iniiiulc:

a.
!1..

hour.

His report is li.x.l’M. He has also endorsed the inquest report 
ordeceasorl Sadiq .Amin and l\is injury sheet.

v) PW-5, Karim Dad Khan SI, Incharge Casualty Civil 
Hospital I'abbi. As per Ins sialcmcnl on 23.04.2014, at 19.45 hours, 
the deceased ihcit injured Ibnc Amin and deceased Sadiq Amin w'cre 
brought by relatives tti the Casually Civil Hospital, Pabbi, where the 
injured Ibne Amin reported the nnilier to him that was reduced into 
the shape ol’murasila t'.x.PA/l hy him. The contents whereof were 
read over to liiin aiul alter aeeepling the same to be correct, he thumb 
impressed Itis report; iluii. his report was verified by Muhammad 
.Abbas b\- alTising bis signature ii|ion the same. In his presence, the 
doctor ga\ c his ceilillcaie regarding conscious of patient Ibnc Amin

H
7N*S

1U
»

tc: . I '
■ '

‘‘'h

M/mmi'.) y :
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!

upon llK' munisilii. Ho nl-s" prop;iioil injury sheet of deceased llicii 
injured Ihnc Amin wliieli is lis.l'W'.V!. Similarly, he prepared the 
imiuost ropori <>l'ilocoasod S;idiq Amin son of Ibne Amin resident ol 
Akharpum. l!i> iiKiuosi ropori is l;s.PW5/2. He also prepared the 
iniur> shooi (.f doecasod Sadiq Amin, which Is Ex.PW5/3. He also 

iho doctor for conducting postmortem ofdrafioil iipplioalhm to 
docoasod Sadio Amin, which i.s l-x.l’^SM. Then the injured Ibnc

roforrod to 1 RH was brought back to the hospital asAmin wlto was
doad. s.' ho propared his imiiiosi report Ex.PW5/5 and also prepared 
liis injury shoot and application to the doctor for conducting 
poslmoriem. ^^hioh arc En.I’W.Vo and Ex.PW5/7 respectively. He 

the Mnharrir of Police Station Akbarpura throughalso informal
phone roganling the death of injurod Ibnc Amin on 21.00 hours. Both 
the doooascd wore produood hoforc ihe respective Doctors alongwiih

1
!
1

respective ^documents for poslmoriem.

pVV-6, ,\l')(lur l^^of^lnsjyoclor, LO of the ease. As per hisVi)
aOor iho rcgisiralion of llic FIR. he visited the spot and 

ihc instance and poinlaiion of
sinicmcnl
prepared iho .siio plan I n.PH at

: ihal. ho ivaworod and look into possession bloodevcwiine.sses
stained oarlli iVoin iho |•l‘im -d'd.-oca.soi! Ihn-o-Aiinu vuU- roctivi-ry

l-v.PV^'.VI and sealed lln- -.aiuc hilu parcel No.l in prosonee olIIIOIMO

Il.c n.ai:-!iial wimo:.'..-,: ihal. h- o-.-..vc.v,,l and h-.k into possessiou 
ill'- I•)l..'.d•:l:lilll•d earih ll••m 'h'.- p>>ini ol'deceased Sadiq Amin vide

•;al-.-d Uie '-.ailie into paioel Ho.i.'.‘A •[r ?
I*;: n*.'T-

Siuiilad-.’. i.‘- i-;M.v';i':d and into po-.:.err;iori three empties of 222 
.1 ‘/.U'l hoie L-.X.P-6, from ihe spol vide 

r;x.P\v:‘3 and sealed ihc same into parcel No.4; that.
hiMC and uiiio oinptie;
recovery memo
hofoiv soaline llic same, lie alli'.cd liis signatures on the empties w'ilh 
pointed ohjoci. Similarly, ho loccivcd and look inio possession

blouJstainod garmonls ofiloooasod Sadiq Amin Ex.P-3 and sealed the 
same inln parcel No.4; ihal. he prepared the recovery memo to that 
elToei i.c P..\.PW2/d. Similarls. ho received and took into possession 
hloodsuiinod garments of tlcoea.sed Ihn-e-Amin Ex.P-4, sent by the 
doctor and sealed iho sanu- into parcel No.5 in presence of ihe 
marginal witnesses vivlo rooosci') nioino Lx.l*W2/5; lhaU he recovered 

of .311 horo l'.\.P-7 from ihc seal of motorcar bearing

•j

•i
one cmpi\
regiMiaiion No. 11^>870. Peshawar PA.P-8 of accused party parked at 
some disiaiioe Irom iho s|mi of oeourrence and to that effect he

it.
i
1
It

m

:>

•r-
Hf9Ut4l 'KmsemeeasBrn
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K1- ;
of the margiital|.:s.i’\V2/6 in presence

pivpllivvl the I'CCOV'CIN 
wiincsscs; iluti.

.-a,veal.....I inlo possession mo.orcycle 70

,.,lor in nccidentcd - condition, of the

already Ek.P\V2/7 in

•}

led inApplied I'or. 
deceasedVoniplninant

I

memo 
of the recovery memo;

vide iveovery Ii that, he
/ of iho mnreinni witnesses

..Here the Mood of deceased Sad.q Amin

P-O. Similarly, he photoftraphed the 
present. The

pieseiK‘0 was/#
plmto-.'iaphed the pmni

'I'iic phoiouraph is
l

( l-x.present 
point where the

hlood of <lece.aseds Ibn-e-Amin
, ■ ,.v p ID lie pholouraphecl the gate of Hnjra of Babu

d-lnni,.,!....
to h.N.l‘*l3. l-lc photographed

The photograph is Ex.P-l4. The

was

I

the .30 bore
ill mimbcr and

in the scat ol‘ ini'torcar.empty lying 
remaining pieimes

anddeceascd/complainanl
of inotoreyele ol the

which arctaken by him laicr-on
of the aeeiisexl pail>

i;x.P-30; that, he eide application

were
motorcar

Ex.P-13 to
£x.PW6/l sent the

bloodstained earth of 
is. The FSL report in this

deceased alotigwilh the
jiarmcius ol both the

ilK- rSf. for analysisboth the deceased, to
. -.c 1>K he vide his apphealion

M'7 62 bore Ex P-6 recovered from
rmniies of'’”’3 bore, nine empties ol 7.62 b . ^

„l- ..to bore Ex.P-7 recovered from the

ion EX.PW6/2. sent the three

and one emptythe spot 
motorcar 
i)!' weapon ol 
trial and abseoiiding

0,•.vcusalp.lylv,IK FSL lor s:,.c custody ulHlKrca.vvvy

.uTcncc: lie anvlK.IV.i.lal llK IKUSC ol-uccusccl LK.up

EX.PW6/3 buta>-aeeiised vide search memo
|,i„ :„.,,li,a.i.,u P.s.l'Wr,M souphv

ih.M.- 11'- 
udini' Ih'- lOiin.iTar

IK.I ovatlicy wen- from E'l'O 
was banded

<ir accused pa'ty. 
document Ex.PW6/5

iiifni'iiiali‘>n I'e;’:
KPK.. Conseiioenity. thePeshawar.

According to which the motorcar 
Ullah Jan. Vide

to him by the I-ro. Peshawar, 
registered

over
in llie name of Ikramwasin question

pi placed on lile as
purchased byMark-1 the car in question

IlK SO., or sulci QOWU. Khuo ococly

w'as
iceei

Qowat Khan. 
Muhammad K.ashit sold iIk
one car in question vide receipt Mark-2 i.e.

.Muhammad Kashif son of said Qowat

Abid All son of Kachkol Khan 
to the

of the originalthe carbon cop\
Khan sold the ear in question to one

and ultimately the said
Abid Khan sold the car in question 

of Yar Muhammad and to that
absconding co-aeeused Mukhliar son

,,, deed was written, the attested copy
,,u„alvJ SIU.VUKU.S of the PWs under seel,on 161

of the same is
e fleet

i:s.!*\VG'6. lie 
Cr.P.C. Vide his apphealhuis 
and obtained warrant

and Ex.P\V6/8. he applied 
Cr.l’.C against ibe tiecused

l-x.P\V'6/7

under seeliou 20-1f

I

i
.)atiI

I
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/f
lacing am! abscomtiiig acciiscil. Accordingly, the said vvarrants 
were issued and ivliinicd iin-cNccuicd by the DFC concerned witli his 
reports ovcrlctil' as the acctisod lacing trial tincl absconding co-accused 

willuilly had gone into hiding and avoiding their lawful arrest.

- ./

v\‘crc
I k- jdaced *.'11 file the waiiani.s so issued by the Judicial Magistrate. He 

lllc the siaicincnl of DPC Hamid Alt recorded beforealso placed on

the Court ol Judicial Magisiraie i.c liN.pWb/S. ThcrcaHer he vide his

application lA.I’WbW applied to the poiirl of Judicial Magistrate for 
i.ssuancc of proelamation notices against the accused facing trial and

' absconding c«vaccuscd \vhich were accordingly issued by the Court of 
JM and were also rcturneil by the DI'C concerned and he placed the

on the ease file. He! • .said notices ha\'ing reporis ol the I^I C overleal. 
also placed on tile the I’M reports of both the deceased alongwitli 
imiiicsi reports and injtir\' sheets of both the deceased. He applied to 
Patwari Halqa vide hi.s application Ex.PW6/lO for obtaining 
information regarding the immovable property in the name of 
absconding eo-accnsfcd licensed. I'hc report whereon is Ex.PW6/U. 
lie placed on lllc the list ol legal heirs of both the deeeased i.c

l'..s.PWk'l2. lie issued the eai<l of arresl of the accused facing trial i.e 
l-,s.P\V6/l.l. He also phue.l •m lih- HD No.22 dated ?.:t.04.?.0N 
l-;s.l’\vr)/|.l, l lieii the HHA of ih<- accused facing trial was recalled

and •.vere iitleiI’ogaled !•;, hiin. lie produced boih die aci'ii::<->l

laeii.;' 'fud '"d'oiv ili- ''onii •.[ Indieial MatMiarale. Mowshcia for
•.ide lir, appliculion i'>.,l’V/r,/l f,, 

la-.'. ph‘ .i'.al cnalody was j.^ranted. During
ohiaiiiin;' ;'<oliec vr.iod;

' ivn

interr'..gulion both the aeewa.'il lacing trial c'.iire-.:.cd their giiili before 
him and willfully led the police parly to the place of occurrence and 
pointed out the spot oI‘occurrence correctly. He prepared poinialion 

to that effect i.e I'S.PWd'ld duly signed by him and thememo

marginal witnesses. On 27.i)5.?.ilN. he vide application Ex.PW6/17 
produced both the accused facing trial before the Judicial Magistrate, 
for roeording tlicir confessional statement under section 164/364 
C r.P.C to which they rcfuseil and wore sent to Judicial Lock-up. He 
also applied for iiiiliaiiim deparlmcnlal legal action against the 
accu.sed Mukhiiar the then ahsconding accused vide his application 
i-A.PWb'lM. Similarly, he also applied for initiating department legal

action and for the anvsl of accused Waqar vide his application 
l:.\,P\\'{i/|0. Ik- recorded .siaieinenis of PWs under section 161

Hi

i

'■I
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Cr.P.t;. AlkTcompIciion oCiIk. j

'lie lu ilic <;H(; fsiiyaiioi) he handed over ihe easetin
t

conccniL-il (or „mvjir<l submission. 
I’W-?, Ifiikhar Ali

/ \’ii)
No.iy/l-fC, who I >on the receipt of 

ASl Irom Civil Hospital, Pabbi 
'•egisiercd the FIR E-x.PA

'iHtnisiIa si-m hy Karim Dad Khan 
Consiabk' •'’'nij No.0.1.

"'"li Kl,.,, SI, „.ho
"’'■csii^eaiioii alter , 
f’pplieatioii I-.n.Pu-iS/I. 
obtaining physical

by

viii)

conducted partial 

He vide his 
magistrate for

‘"■'■csi uf the at;cused Mukhtiar.

■ liini before the Illaqa
cusiddy u-hich 'vas allowed for

.1,0 ;,ca,s„l ;„K, ,,,|,c i„,enogati 

nr„a „r,o„cc
I'l-s place and the pli

two days. He 
ion the accused led

f

and correctly pointed 
01 ,he lime of occurrence.

out
tecs

After of ,I.c

L.\.P\V.S7.>. produced llic
custody, he vide his application 

recording hisoccu.scd before the Court for

lo clolTiii^r

•iccu.s'cd under

coni'cssioiial
Jiceused was

statements of PWFm^ 
;md after completion of the 

'^•v nic to the .SI 10

section lb| C'r.P.C
'"'•■e-Mb-Mliun Ik. luuuK-d "ver liic

concerned forj oiiwiird siibmi.s-sion.

Akhiari.x)
Nasoer Sl/SMO, who has 

in the iastani , 
-‘''^■'^■'1. At (he lime ufhis arrest he ^

arrc.sicd the 
cose and i.ssued

•■'ceiiNcd iVInlduiar. who 
his cai'd o| arrest I- ;.! 
v.illi one Kaliishriih was armed

OV
■ A0:i7r.0P loaded with

'"iv .•.iihoni lieense
lillcen live

regarding which lie registered
‘"'der seelion l.S A.A

round., uro,... same I
'■‘-■paoil..- Ml/ ; ],

.'■''I i»7.P'|,;m| S
at Poliee

"I 'lie mnnisila is i;x.Pw9/2. To this 
' icp..r. reduced into DD No.20 dated 

' ' Akharpura is placed
‘•omplciioii ofinvc.sligalii,ii. ilic
hail .s-iibmiiievl

Station Ahbaiptira. Iln-

cn'eci he mtide his rcliinted

on llle. After the 
- ''1^' was given to him wherein he 

J ngainsi the accused Mukhtiar.

ca.se

siipplenieiilary ehallan 
The clialhin Ibrni is F.n.P\v»).'1

Irshad

ehallan in the i

En-FWIU..'!.

Ahmad SHO, 

nyiiiast nil the
i,c .s„|,milled ,1,

proceedings under 
••c iilsii submitted 

"--I "'oqnr Ahmad

submitted interim 
cuxused which is 

1 in the instant

in.siani case

\
case

section 512 Cr.P.C 
supplementary ehallan 

and Aizaz, which is

nya.nsi all i|,c accused Ibr

which is irx.pUH()/2.

■y
r

•Tv

y?--v^.rggiTnTwiffiiiiiii '.wuiLi.iiimy KIRIi
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h ,,VV-n H.nml Mi DPC N...232, who was entvus.ed w,.h 
.f :„,VS, a.:. 20-1 C.-.hC a.ainsl ,hc accused n^cly

" M,dd„i„, .... . case and after CO,upicuon

i,i,, 1,0 rcturiKd ihe warrants as un-exocute 
Ex.PWn/3. whereas

xi)

WiKiav. 
or ill! ili^- ''••'r:''

l:x.PWU/l 10Nsiili his ivpon. The u-..ranls arc
i.s hack arc 1.x,I-W11/4 10

fEx.PWU/(5. SinVilurly, h«-:
hi> ivpori> 
was iilso

nil
....... . wi,h pmoianraiieft notice u/s 87 Cr.PC issued

anains, d.e sr,id accused and after mUifting aft the legal .

or each procliuiiaiion nouce to the Court, w ici

it
r

I
f . •

rcuinicel t)uc copy

Es.P\Vl l.‘7 to 
l-.N-l’Wl W'h 'o Hx.l’Wl 1'12.

overleaf thereon arcI'x.l’WI whereas his reports

i

accused facing trial

denied the charges, 

however, neither opted to

wereovidcnce.Alter cliisc of in-osectilion 

under SocUun 342

I , 5. i

Cr.l’C, wherein theyi Ioxaminod

clnhracd innoccrcc, contcnclod false implication;

wishcclloprorUico evidence in defence.
oxaniinc* on Oath, nor

counsel forthe SUile assisted by private
'I'he learned API’ h''’6.

wherein the
.bmitted that il is a dying dcclarnlion case,

u-cuw.il (acini; trial alonywith 

the offence by the

the complainant si

1..1-- dio-otly .-iMrivd Itw •
tli>-ii i'>iii|

illy l'idi’.«.d I'lR forrii-ai'fiii.'-'.l iri pO'i'Mabsi'iiiidii'/’,
d both the parties are 

rhnnre of

ni I iirnmcc anHull, il i'. a daylild’'Weinoub in nalure;
illicn; IS III)4 llu-li'li.r-:,v.'<4lri-lalives as

.laiilialV „ce.is,.d; iliiil the oeulnr account, creunn 

and medicnl evidence fully aupporls lire prosecution 

uf the PVVs have nol

( ,Visidi.-nlifie.'li<-n
case; that, the

KJ ^ evidence
examination andIven sli.ilh'ivil during cross

the accused facing trial through
testimony

prosecution has proved the
reliable, confidence inspiring, impartial and convincing

case against
the

cogent, strong, 

evidence, hence, r
!

equcslod lor punislmicut of the accused.

cuun.scl rejected these arguments and 

doubts, infirmities and 

evidence; that no independent

5
Learnei.1 defenseJ 7.

is full ofsubmitted thal tlie prosecution 

irregularities. Ho aig.ued that it is a

case
I

case of nof-3 ■i
h

,'i

-iiiii.., I
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>
in the PIR; that there are major 

witnesses and
of the oc^'uni-ntv luns been ifvewiiness

.1 uKiieiial prosecution

i„ sl.U'nK'nls nl .11; that, the medical evidence 

; that, the alleged moliye 

i-ucord; that, in such a 

vital part of the body, 

declaration is the result of

coniradicticu.^. amongst ih.’sUUenu-nls 'i

i
they are not unanimous m

,, ,oi.,llv in cnnllicl wilh Hu' pn.M'Culi.m slnl'y\

Inell proved onh.is notbehinvl the oeeurreitee

istained mtIoiis injuries onMlualion when a pi'i'son si

talk and the alleged dyinghe cannot he able to

hanils I'f the vloctur as
U„-nl police with the complainant 

bring home guilt to the

well as
/ joining

party; that, the prosecution has badlv failed to 

accused facing trial.
.;juittal of the accused facingtherefore, requosleil lor act

trial.
I'd gone through.

administration of criminal justice that

Arguments heard and 

It is cardinal principle ol

rei'o
8.

9.
beyond any shadow of doubt. If

is created in the case, the benefit whereof must be 

matter of' grace or concession, but as a 

principle of criminal justice that 

pricking the

Ihe pmsccution is bo.ind h. piwv Us c.,sc

reasonable doubtanv

ONiended to the accused not a.s a

matter of right. Likewise, it is also known

single doubt in the prosetution case,
the existence of even

judicinl nV„ul, is sufficivnl (or

niy based on the dying declarationThe prosecution' ease is lu.ii. 10.
Ill of Muhammad Abbas PW-1, the 

'W'3 and Dr. jamshed Qadir,
of deceased Ibni-eAmin, the oeular aeeou

Doctor Saifullali Khan Khalil, 1leslimony of
Abdur Rauf Inspector, the Investigation

and lasilVr Ibe leslimonv olPW-1

tlfficerof ll..-e;»s»-, rW-f).

l-AKATK.Nml Dl-.f l.A 
n'l'-TniiCA^b-

.;i,,, |1-,N-I>AM1N, f ■< IMPI.AINAN r
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nuir.isil.^ 1'A,1’A/ I llii'ii ('■'°« Ibn-e-Amin,

23.04.2014 at

r •
As pi:r11.

l.)llQ lli'spilal. Ni'wshiT.j, ivported that on
in tull senses at

his motorcycle.1S.513 h.'urs I.i. son S.nliM Amin, were riUing oni

Akbarpura, the accusediv.iched llio llujra o! Ualni Salam atWhen they 

hKini- ui.ii. Mohlaj, Ai/.a/., Wiu,ar alony,

MuklUiar and Shaleeq,

with absconding co-accusod

dulv armed and already present at the place of
WL'i'e

reached the spot, all the 

Hiem. The firing of the accused

VVhel^ the eomplainanl and his son

accused menlioncd above, started lirinj- al

the denlh of son of the co.nplmnnnl S.sdiq Amin, whereas the

occurrence.

re.sulted in

complaimml sustained nu.lliple firearm injuries. Previous blood feud .s

in the report, whereas

Muhamtn.ul Abha.s beside other people around, at

of the occurrence. The

motive heliind the iHCiiiTeucomentioned as

Muhammad Nazir and

the relevant lime, are mentioned as eyewitnesses

the'report of !bn-e-Amin, the deceased complainant, 

il has also been attested by Dr.

record is oviLlenl that

verified bv Muhammad Abbas, wlu•n-aswas
was alive andwith llie romarks that the patientJamshed Qadir, PW-4

ut the limo of rcpofl. This .tllosl.hion of PW-4 has estnblished theconscious

the relevant time and attended• fact that Dr. jamshed Qadir was on dulv .it

the patient during the discharge of lil.s oflicial duly.

Learned defence counsel has .strongly assailed the validity and

irious legal and factual grounds.

12.

admissibility of the dying declar.ition 

The lu.-unud dufonce counsel argued tirat since dying declaration is the

I in It i

weakest type of evidence, Iherefore, il requires strong corroborative evidence 

behalf the learned defence counsel relied on thefor its support. In this

judgment of their lordship reported in 3012 Peshawar 1, wherein the 

essentia! conditions have been given, those must be fulfilled before the

and made basis for conviction of thedying declaration is believed to Inio

TTT ' . .

P!Wiir:^3S!!5

msmwi*«
O' ■; - An--:,'- *



A Q1jr N

-/
Ililt* jiKli’.menl: of their l-ordship are as

accusotl. The comlilioiis iiu’iilioned ini
lollinvs;-

coJisctONS find filert to the 
find time nnd wns able to jnnke

IK full Si'IISl’S,■(. Tint/ fill- dj/'",'-:
MiiTOKM./ni-. ii'.-- /lifli/nnVnlr./ in sj-.nv

IMflH

/<*

2. Tfiti/ l/n- I

/(»!)r n'lii'il

m.rt n so,n,ri m snbslmic.

1 Vml il h fnr fron, gm;: I’V
n,,,. ./«• Vi,.;,,, ..,„i ................. -

the fact that the patient

of corroborative evidence in 

!’VV-:1 in his statement has furlhei 

ion and slaU-d that the complainant at the 

j;h, in lime,and space and he 

cNaminc^,l at

The atlesialion of i’W- l wiUi nr.ard to

is alive and conscious is an imp.ulanl i^.ece

support of dying dertaralVMi in quosliim

endorsed and reiterated lus alleslalmi^

time of reporting ^vas conscious, oriented enou

PVV-! has been cross

of the complainant by the 

be shattered even after lengthy

could narrate in detail the occurrence.

hi^ iitU*sl;Ui«»n and lilnesslength with regard to 

defence counsel, but his testimony coulil not

of P\V-4 in support of the dying
and probing questions. I'he stak-menl

c vvi.l.nco. Secondly, the authenticity

the evidence of Pw-1

of the occurrence. As

is also supported by\ I of the dying declaration

oi the eyewitnessesMuhammad Abbas, wlio is one

Muluunnuul Abb.ts vcitiod Ibo ,u|X., t of the complvinnnt. PW-1 

:,nl wh<-M he was making dying declaration.

J

stated above

with the complainwas present
• in the same,,i ihe «)e<-urrennI .',f II anti (-.'••rvPVV-I has iiariaU-t

a- and mode, wl.itli i'-' mi
by the ts.mplainanl in his r»q)oiV.

vamiiftl ..•j-arilii./, >hf

he should have been. No

manni

. ,1 |l •' I .1| !• I..niMiaiM;-.IV I'V.' ! I'.c. ..... I...... I"

LleClafalioii ol the ‘ om| hiiiianl asreporl/t-lyiii)',

...jf

i
•’f w fmf

/ •
t. ir ‘
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/
Ih. iuJ!-,mcnt of theivLovdship are as

nccusod. The condilunis nu-nlioned n*r(

lolU*\vs;--.r
conscious nnd nlerl to the 

find time nnri mns oble to make
Ml rii// senses.\ 1. TJi.il J/u- .Ii/mik:

:.,„rotnniNi;^ it'ri- ;)<//)/ nnViil.'-/ni sj-mv/
(vlieiYiit r,\ycli.

2. riml llie tli/iii^
III hr rrlird ni’oii.

ri,n, il hjrrrj)vm xm;, h, li«'
, rl,.„ ............................................ 'oi^e,.,ifyMsc.,l,.n:n„,,l„

' a .,n,. 0,r,,..n s,,..U

i-nmiilionoflhrd\iim^imui. v

find n sound in snbslnncedi\l<iriiliim oihrrmisr nii^isjruc

tiw

the fact that the patientof I’W' l vvill\ nThe atn-slaliiinW
of corroborative evidence in 

in his statement has further

impoiUnU piei'eis alive and ci*nsciuus is ail

of dying dc-clarat^ion in question. TW-lsupport
.,.lo«.a ,-.;K.,.U.a l.is ........................ . s,.-..a that me ccplainnn, M the

, urienlea e„uu,;h, in time and space and he
lime of reporting ^^’as conscious

examined atPVV-I has been cross

of the complainant by the 

be shattered even after lengthy 

P\V-4 in support of the dying 

corrohomlive evidence. Secondly, the authenticity

could narrate in detail tlie occurrence.

his .iltestiition and lilnesslength \vith regard to 

defence counsel, but his testimony couki not

and probing questions. The statement ol 

declaration is signilicnnl

of the dying declaration is also supported by 

Muhammad Ahhas, who is one ol llie ey 

seated above Muhananvad Abbas vviCied ihe repu,. of the complainanf. PW-l 

present with tlu- < omplainanl

the evidence of Pw-1 

of the occurrence. Asewilncsses

making dying declaralion.

in the same

whvii 111' was
was

,,l Ihe ori-urn-nn-narrali'd h andrVV-l ha*.

„,ii-d I'V <oiuplainanl in his report.
and mode, wl.iili i-. I'.'imanner

/i.miii"d n i'aidii.',', llf.,1.. it • Ol'.'.I,.,-. I.i.l li'-'-O I'l‘ .iii'i'i i'‘io;‘,ly I''''- ' 

report/dyiu)'. declar.Uion ol ll»e
he should have been. Noiiiij >1.011.114 as< I

•ijC

mm^ur—^

t. ir 5
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ft,ua.s«l. The co.uiili.ms in ll.c iM.ln.men' of their lordship are as
fI

t
tollinvs;-r- •

conscious nnrf olerJ to the 
nnd time and ions able to makesiimminltn- Mly nrii'iiird iu .

2. iViiJJ //!(• i.
/(I In'ri’/iV</

1 Vwl il fs fn-r Inv,, nirn, h ll,.' onlsi* vnlc:
■„.«/ n.vir,i,„ ,.n,( ,l,ins ...... - ,0 MeUfy l.i. culpri, nnd //„■

.d,ur.ap,ncss ccrUficnIc

comii/ion .>///»•

./ .
//

t

r/H«s,lrM,. nnd t. sound in snbs/onco

the

the fact that the patientof i’W-l will' ivi’.nrd toThi^ ntUislalion13.
il-. i- of corroborative evidence in

i, alive and consdoi.s is an iinporlanl p.tve

in his statement has further 

,ud slated that the complainant at the

dertaralaon in queslion. !’VV--1support of dying

endorsed and reiterated I'is alleslalion .

.rionled eiioU}'h, in timc.and space and he
lime of reporting \vas coi\scious, i

examined atPVV-I Inis been cross

of the complainant by the
could narrate in detail iIk* occurrence

hd attestation and lilnesslength with regard to
be shattered even after lengthy

defence counsel, but his testimony could not

The statement of PW-l in support of the dying
and probing questions, 

declaration is significant 

,if the dying declaration is 

Muhammad Abbas, wlio is

.•vi.l^uo. Secondly, the eulhenticity 

the evidence of Pw-1also suppmted by

of the occurrence. Asf the evewitnessesi,>ne o

■i-ified the report of the complainant. PW-l 

oinking dying declaration.
stated above Muhammad Abbas vi

with the complainant wlvn lie waswas present

I'VV-I Vos n.irralfil
1. .„„i d.'t.iil -.1 tl,e Mccurrenn- in >!»'

plainant in his repoil.

.viMoin<-l n-5V"diM;-, llw

iUid mod.:, Wl.i.h W n-porl.'d I-,'

. i.>,t J'l-.l.< d .'I'd •

manner

,iir|'iciiiiidy

report/dying decl.ir.m.
he sluiiild have bei:n. Noil Uii- > oniplainanl asIII (

.'jf
d-; '

i

*•
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/ thepW-1 regarding

port by the complainant,

time and the 

endorsing and

ibeon pnt tohell!material questionandcogent

circnm^tanci's piv

the ph:.>i'^al cundiunn

aiivl !imcnon> p

of lod)>inj> thereat the lime 

ol the ci'inplainonl

\
! ■M the relevanti

j

,,.f„nnu:a ay I’VV-n, wh''<= '''=)
considered opinion the dying

attesting the report miu
nt ol the facts what I

is the true accou

. It is supported at
declaration

lu-.narratod in Hie report 

of PW4 &

,U-orroborated by the testimonies

record that the complainant

else. There is no 

both, the parties 

it can be easily 

shadow of doubt.

cogent cvirleiKO on

trail lor someone
subslilulAl Ihe .naviA-J 

isidentil'icalion
had

becauseand false imi>iication
on miquestion

ll.is view of the matter
active IMr'ovl feud. In

a.rd.>nMi.m is |.n>v...l beyond any
engaged mare

concluded dial the dying

o c u L A h j>XU21d!::^THU of theMuhammad Abbas as one
prosecution producedTheM. alsonllhounb ns per «pori the occurrence was

the prosecution only opted to
•witness of the occurronco.eye

wvll, hutwitnessed by Muhamm.id Na/.ir as

Muhammad Abbas. 1.earned defence

their best evidence m

counsel argued that since the 

of secondproduce 

prosecution
in the form 

court is bound to take negative
ion has held back

/( vlu'ivh're. they) eyewitness Muliammad Na/ir, 

inference of this act, 

he also argued that

Shahdat. Secondly, 

brother of deceased Ibn-e- 

thereforo, the 

might speak the truth 

; of the

under Article 12‘M i of Hu-Qanoon-c-
\

Muliammad Abbas is Hie step

distant relative,
Muhammad Na/.ir is bis

Amin wliereas
i),i. .u'fond vyewitne.ss

rclieiidi’il thatprosi'Culion ap)'

und ruin Ibeir casv
rb‘-s<' •irr.uMM'nt!

•. f;ivoiimdlb'-M‘'-’'''y

■niissi'’"; lieiicv dflibi'i'-'l''

.«.• lliv law bas alwaybaseless bi:».au;learned counsel me
pular and consistent 

accused i.«'n be

l ui'tlt' rm«>rr, it is a pi»

oiiviclion of ail

,1 Mil- qumi'ilv.,f ..viiivnco and n<

\iiiit-- tb-'tllon'bl- Supnri.i-' ‘it IlivvivW ‘

i ..



(CJ,J
if

1(.

f '

st)liil .Iiul subsi.inlivr (*f n single* oycwiliicss, if tho

iTobor.ilrJ I'v DlluT material available on file;

basvxi rwn on/■

>amt: i> supporlvd aiul co

bv; ilrawn from the omission of thehence, no nvg.ili'.e inU-renco can

pmseciition coinpininnnt lu proiiuco Miihnmmiui Nazir, the other witness. ,

drawxback in the prosecution caseMoreover the relnlionship of ihV-1 i.s (vo 

because Iho defence has not proved an) inalafide on the part of the witness

Mere close ii’lalii'nship would nol l.iUe .uvav' Ihc credibility of the witness. 

I,ast but not the least in our society onls’ the relatives would testify in,their 

and the outsiders nvost ol the linur lIo not involve themselves in
\

own ense

such affairs of others.

Secondiv, the defence cminse! has .strongly assailed the status 

of Muhammad Abbas .i.s*eyewilness in Ihi' present case, and has termed him 

as chance witness w'ho was inlroiluceil later on. Me further argued that the

•15.

prosi'culiun has not bt'i M .»bli- to i-splaiu llu' lad that Ivow PW-1 Muhamm.Ki 

Abbas .md tin- i.ibi r t l ii-'w lliu I'x.ift Ificalion of Ihf; occurrenn;

• iiMpl.iiiiaiil and 111", stjo t nmiiij',.iil'n-l lb<- lli'irou;dilai<' i.ii v/liii!i tin- 

lie lurthi-r arj',U'’i.l Ibal it has iml bii-ii explained by tile prosecution that 

■ heinj', relative of ihv complainanl v.liv diil the accused party spare the

evvwiinessvs ihouj’.h they w'vre at close proximity and completely at their

mercy.

These arguments of the learned counsel have been fully

ansvAcrod with convincing and solid reasons by the prosecution on the

strength of the statement of their wilnesses ani.i the record available on file.

PVV-'l has been probeil and cross e.xaniincd at considerable length. In his

cross examination I’W-l has successfnilv tlefcnded his narration of facts as

staled in his examination in duel. l’VV-1 staled that before going to the place

of occurrence, he went to the house of tiu: complainant and asked his wife

\
B

> 4t2i

ij
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informed by the/• I ic vvoswlHMvnboiits Ilf thr conipUHniml.

IHlcn,npl,.in„m) and bev son (Sadie, Amin

work. HW-1 after I'Cllinji this 

When he reached the

ahovil
r
iconij

Ivul Irtt Iheir house tor somedeceased)

and his son.ininnnalion vvonl lib'. cn,n|ilainanl

the complainant.Uh' accused parly firing uponof occurrence he ''UWspol

Durinv; the whole emss
and material'examination no specific, cogent

did he know the exact thoroughfare
lo PW-l that howquestion has been put 

whereupon the complainant and his

record that

, were coming. Similarly, the defence 

beside llic thoroughfare in question 

been used by the 

. The statement of PW-l 

and the

sun

side also failed to briiM;

wMuch ixmlit haveot he r Ihon uipj > i a res

stin in relucniit}'. to their house

there arc

plainanl ani.l hiscom

•slion is the only way

tlK-ir house, therefore.

ihe Ihorouj’hfare in iimproved that 

complainant and
^osed lt» relurn tohis son were supi

after them where they 

U... que.slion that wl.y Hw 

;,|m. be iuslifiality

and the other eye witness liad to gok>[',i«*a!ly PW-t

l'iirtl»'-rini ‘if.
........... . i d'"' K i> I iirr'’ii' '•

-.1 -.id'-, ‘■art-.1 hv ilw

il„- <ar.-. It is a rommon
. II > Hill-.1.111'll.i- l.K V. -‘i.d.HisvKi'-*.! I'y

-..•.liliii}', ;'ntl fo' tiM'tl on killin;', 

uudings.Thc fact that the accused

in their surroundings, is also true because they

, rather than

of other people alongwith

,l.-li-riiiiii‘-d '-n'-iM- i'.kiio’.vli-dj’.e ill.it wliel 1 .1

iNivious of his snrrohis rival, he is always

did not see the eyewitnesses m

liring and killing their nnain enemy1 focused cmI were more

observ'ing Hk- other people around. I he presence

evo.vim.ss.s Is nUo by lb. cn.plnin.nb ,1 implies lha. .be accused

. the Other people around; hence.
•,.k1 not observed the eyewitnesses amonj

,v... lired .11 biHl Ib'lthe eyewitnesses 

is no specific or cogent question

were

[lul lo the eyewitness regarding the fact that 

been observed and seen by the accused side.
whether or not they have

.•
h-
I

{
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tlurivr>''iv, wh.iii'Vi T h.is Ivi-n slak-J hy (hr is proved and un rebutted.

I ho loaineil «.krK-iu\! al.sti alk.y.rd Ih.tl the eyewitness Abbas belongs

111 ^ dil’lcrenl villaj’.c but there is nultiinj; broiiy.hl on record to show that PW- 

'I Abbas was a strane/T and not a lueal resident. The admitted close 

relationship also belies this argument ol the' ilcfence counsel. If the close 

relationship is admitteil then how ean the pt.ice of his residence be different? 

The learned counsel cannot blow hot anil cold in the same breath.

I 4y/

[ i
i

1 ■

!•urlhcrnlorl^ the le.slimon\’ of l’\V*l is in complete consonance 

\vith the medical c\-idcncc of I’W-o and PW-4 and the Investigation 

conducteii b\’ thi' 1.0 l’VV-6. 'I'he Icarncil defiiiicc counsel alleges that as per 

report and statement of l’VV-1, the complainant and his son were hit by the
t

fire shots; re.sultantly, they fell down from the motorcycle and went inside 

the l lujrn of I3alni Sanan, whi:ie again 11k;\‘ were fired at and done to deoth. 

However, as per the in\-os-ligalion no trail of blood is found by the I.O 

despite the fact that both the victims had to run 17/18 paces from the place 

where they first fell from the moloivycli;. Similarly, with regard to the bullet 

marks, learnoii counsel for the defence raised many objections and argued

17.

that the lO has not n-pnrled nnv hnlli-t marks inside the hujra where theA1t <-■ >ni|>lain.inl wa'i injnn-d .iiid lii'i ^on bi'i-;il|ii' liis la.^t

it Ir.ill >a M.... I lioiii llii‘ pi.lie wli'-re Itie vii liin;'.1 In: .i'll-,I '1 n.rIK.
I

• l<-.tlli i:.I’l-i i-iv'd llii- ir.jni i'-. lo ll.<- •li'-O' lln-y ’//I'r'- dnO'' !■«1.1. <-

imdi'r'.l.ioil.il >i<- 11'-I .III',.' the l.ii I • in niii-.l.inn's of tin: c.e.e ‘aij',)'.e.‘a that111'

wlii-ii the victims w.Te liil by tlie lirin;'. of the accu.scd, they fell down and

instincti\ el\- rushed inside the I lujra of babii Salam for refuge. The hitting

and running for 17/ IS paces, was a matter of seconds. It is a commonI
I

V knowledge that when a person is hit by a fire, shot his body would;

i instinctively react to the situation more than it would in a normal
t
{ f\

’ .:.lW •
■w
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considerec^ihis hoUiimI phenomenon it is my 

h.ul co\'c\ vi\ ilii’ dishince of 17/,lS paces in a matter 

h.isis that the injuries siisUnned

>.ii\ uin>t.''.iu Keej’';:!;.’, in ^ t i

[hill Ihe ei. hulls<>pinii*ii1
1

•I lhi‘ lu-f'l l>' null111 m.VOIk!'' .!1kI I 'h' ni»! li

that the 10 hadn.itumlly noaU-d lime to bleed. Il is lor this reason

anti .had only recovered the blood from final
bv them

recovered the blood hailnot

plainant and his son.des;inalion of the com i ■

Th. sl.uonia.l of I’W-I is in toWl conformity with the
•19.

I
;Jic.tl oviricnee of I'w-I Sr IhV-l. As per pn.st mortem report Irx.PM, the

his left hand and
me

deceased Badi^j Amin received Ihrir lireann injuries on

lbn-e-.^lnin received five firearm injuries.rie,ht thiy,h. whcrciis complainanl 

his lower back, le

and right lumber region.t To-belter 

I'iclims/deceased il must be seen in 

lestimony of I’W-1. As per site plan b. 

from smith l<> n.>rlli. Ib' V weiv e.

fl bullock left side of abdomen, upper middle back
^l1•^e on

understand the seats of injuries of the 

juNlaposition with the site plan and 

iih llie deceased/\-iclims were moving 

lu! fired at by the aecused. In 

l,r. 1.11 -.i-l-'.

HilrxnU'il .1

-I til-' .-iili'y v/.iiiii.l I II I
,l '..i.lin Amin (•!..........■.■•d) I..- M-'

■ .IM-

,,l |,nn-.l l.i-. b-> '•.v/m-rl-. ............. . '-idn mi.t.1 r*ih I' 1 'I ..i

I .III tiil‘-lI'l.il .11 ■ ..il.n n. I nb.i |-|.| Cl'/.'i
t.I.iili-d I ni.iIII>)', III-.id" 111" I ln|i.

r.linl "II oceipil.il .ue.i "I innlir. I i)‘,lil lhip,l I w.'ll .r. .i

f his runniiii’,, wliieh proved fatal which made him

lii'iMi III \v« lund "II

head during the eourse o 

fall to the j'.round inside Ihe I lujra. in i n'll- o 

received llie initial injiirv on his lell

f deceased Ibn-c-Amin, he also 

side and while running towards the

l-lujra, he received fire shots in the back of his body, resultantly he also fell 

inside the blujia. The bullel marks found on the left panel of the main 

gate of the I lujra further corroborale and confirm the fact that the firing

■ narraled by the complainant, reiterated by

and proved by the spot inspection of the I.O during the course of his

down

was
!

made in Ihi: manner and mon;
I

PW-1

i , .»<•

iih .
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* .l|'turi-.i |>ln'l.);'i-;)phs of blood of dcCOOi-ed 

S.Kliq Amin .ind ir.jim-il Ihno Amin iiisid.- llv llujrn of Babu Sainm. Ihc 

snmlnlus on ihn lm-1 imi!. of llm Moloiw.lo .ts .slu>wn in ihc pholoj'/;»i>b

I is- : t.i!soinV''>i!;.', .11-’:

oMliiiir; llu- f.icl ilvH Hio docn.iscd nMcrI'N.I’-'ln iurUHT ^oin'hor.iU's .uivi

from lluj molorcycle. The scratchesreceiviii*^ tl)e ioilial lire shots, k'll i.l 

(.10 the f'.iel lank wori.: lh(.’ result (if their i.illini,^ down on the ground. •

own

'The medical evidence disciwsi'd aho\’o is totally supporting the 

prosecution case. I'W-t has )',iven Ihe prohahle lime of death as one to two 

hours in case of deceased Ihn-e-Amin. I his lact is yet another stamp on the 

veracitN' and truthlulness o| the dcinp, declaration. The seats of injuiies on

21).

the bodies of decea- ed a', per medieo liy.al ii’porl are in total conloi mily with

well that of the eyewitness.the dvine, deelaralioii i-l ihe eonipl.iinaiil . 

liotli tiv Doctors rW'S’. A !’V\’-1 an- iinp.irli..l •-vilnesses and nothin)’, has been

ll-i; ;.i.il.i(i'l‘- .ind p;M-liril it'/ Inv/.n'd'.Iii' .ij'.iii i' I U "111, pc- ■

<1 .a I'-:.)'/!.I-. '1. lb..r-.pi.;.!..... I --el' I I • ...................... .. r 11! •ll..’.

.ab>'i.111 1 i'oiii)da • I I• ‘n' 1,I >■ a I !•. . 1II il 1.1.11' 11' .............I mi| • ini'i ii .• o

both ol llu-m have reiterated and i-.slablislr.-d their findings of medico legal

reports.

The 1.0 has prepared the site plan at the instance and 

poinlalion (>1 the ecewitiii’ssos. lie also look into possession bloodstained 

earth, empties of 222 bore and 7.n2 Imre, litoodslained garments of botli the 

deceased. 1 le has also recovered an einpl\' of 'M) boro from the motorcar of 

accused parked at a distance and the molortvcie of the complainant, lie 

photiigraphed the place wherefrom the hlood I’i the deceased was recovered 

and bullet marks of tlie gale of I lujra abu Salam. PW-6 sent bloodstained 

)',armenl.s of deceased, empties of 222 borr 7.(>2 boro and 30 bore. He also 

applied 10 1- rO foi- x'orificalion o! ou iiei';:hip of the motorcar and reply in

21.
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I'orm of l;.x.l^VV.t)/5. Durinj; Ihe cuuisi; ol' iiiv^isligaLion vide various receipts

foiiind to be the ownership of 

of PW-6 was assailed by the

<
I -I/

r- 1and sale deed the motor in qui-Kiion was1 ♦

; 1
• tabsamdiii!’, ex>-aeeiised MuklUiar. I'lie evi<leiKV

various sides. 'I'Ik- learned defence counsel pointed some

/
A.

\ detence side on

minor discrepancies in the site plan, lie arg.Kxl that no bullet marks were

found inside the Hujra a.s per site plan. Those minor omissions in the.site

to the mark
1

discredit Ihe otherwise solid and upplan would not

investigation of the I.C). The propaialiun of site plan 

of the 1.0. thcroforo. the omission to menlinh only the bullet marks on the

the immediate jobwas

■gate in the first place is not so serious to disbelieve the whole investigation.

I'iU- 'cliovvinp, the bullet marks are substantiveThe photographs available

pieces of evidence against the accused facing trial. The defence side has not

on

if tliese phoioi-iaphs in the statement of PW-6. 

Though, the learned defence counsel also objected that the empties were not 

sent to the 1-SI. for its ixaminalion, bill the 1.0 slated that the recoveied

‘;i-nt lo vide applii alioii

shattered admissibility
i

«‘iiipli>-?' from 111'- 

pX.l’W.iV^. Hh- 1.‘.> ll.e- done lil^ dnlv l> - sen.

i>| <1. ili i'-lu I- i-.-i'i'*'

ling, the empties to tlie quarter

I IlM■•^•rn‘•d

I Ik- in.iin siress ol l.-ai ned delence counsel during the course of 

the afgumcnls was Hut the 1.0 did nol investigate the plea of alibi of accused 

and accused Waqar, The defence has taken the plea that on the 

relevant tlate aiul time of occurrenc.-. accused Aixaz was present at his 

hostel, whereas accused Waqar was performing his duties at Police Station 

Sro. The learneil defence counsel lluts concluded that the I.O is guilty of 

dishonest investigation. But the sialemenl of lA'V-6 has given all the answers 

to the accu.salions of the defence. PW-n on application Ex.PW.6/D-n for 

conducting impartial investigation maiK: he the accused side fiist visited the

22.
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/ • ;
\\'h».Mt' hf |■l■col■lk•l.l iho stotoiTicnt of oil conccincd in

No.26 of his statement he

l-oresl DepartnuMit, !•<i

\ connection with the plea of alibi. At paj'e »
I/ :

V

catO|’(*ri^**'"y in hi;: cross oNaminalion that none of the witnesses

accused Aizaz at the relevant:daie
\

t I
deposed before him that tliey have 

and time of the occiirivnce. Similarly, with regard to accused Waqar he

seeni

/
f

Police Station Sro and recorded statement of all concerned. He in 

staled ll>at the Dailv Oiaries of 23.04.2014 are silent about

visited
••1

categorical terms

the presence of accused VVavtar in the I’ulice Station at the place of his duty. ■ 

It is important to mention that during the course of

• ;
(
;
I 23.
t

proceedings, the defence side submilled application for producing evidence 

in defence but later on opted against it. In my considered opinion if the 

accused side had such lirm beliiif in their |)lea of alibi, then they had the 

option and opportunity of produciiig, their evidence but their exercise of 

..plion nf rerurdiii)-, stat.mml ii/^ 'l I!! (-r.i-f' instead of producing evidence

in'jsiliv*' iiili ri'ii' '' "aj’airist their plen

.11 ill 111'- -.U'- I'l.in i:. iihi'i ii-.-;ail< il by lb'- 

iiuM'.<-l .tn-l li.r. ti-rmed it .i l.iti-i iiilr'i»lucli*iri and iinpr<.vi;iueiii by 

the l.O. but the matter ol fact is llial llie omission to show the motorcar in,the 

site plan proves the honesty of the 1.6 because admittedly the site plan is 

prepared at the instance and poinUilioii ol the eyewitnesses. PW-1 has not 

Stated anything reg.arding the pre.sence ol the motorcar parked away from 

Ihe spot of occurrence. If PW-'l wouUI have mentioned the presence of the 

motorcar to the 1.0 and later-on in his statement it would have arisen the 

•eyebrows of a prudent miiul because, then l’VV-1 would have been required 

to explain that how be saw ani.1 recojpiized the motorcar of the accused. 1 he 

recovery of niotorcar parked al sc^mo ilistancc from the place of occurrence Is 

yet another stamp on the fad of pres<.‘nce of the accused on the spot. The

1
1
\
t

if alii.i.tin deleoii- j’/ivi-:; .i

biiiiiliiily. III'- '<iiii-.--i''ll "'I iii“'‘.i [

:

;

t
I

I

i

. • '

■ ■ ' .



\
4r

M

r

i S !.!!• >..isc .ig<iin:;l tlu‘ .ibsciuHling co-acciised Mukhtaj ami 

Hi.iii.fiii- is i-uiKvnioJ. ''UiTk-ii'iil m.ilorial is available to connect them with 

ilH- cuninii.ssion oi uIU-ik v. hvnci- tli.n are declared as Proclaimed Offenders.

26.
I

II :

i
f

/
t

J
f

I’l-tpvlu.ii William uf .invsl Ik- i' -.m-il .ijj.iinsl them aiid prosi'ciilii>n i.s .

i.lirecled to enter their names in the li.st nf P.Os^

Case pruivrly he k- |>l inUiet till the arrest of P.Os-amI27.

cnncUtiling their Iriid.
!

Attested copy of this iiule.moni he provided to the convicts free 

of cost lhrou};h Superintendent |ail Nowshera in accordance with law 

forthwitii and to this ifleet the acknowledging thumb 

impre.s.sions/signalures ot the I'oiu ieteil .leeused be obtained in accortlanco 

with law. Another cofn-^be sent to the l.'istrict Public Prosecutor, Nowshoi/

26.
I

within in the meaning, of section 37 > Cr.l’C.

the record room aftijr n*^ossaiyt-ile hi.' ..'Unsigned U 

completion anil com[^il,ition.

ANNOUNCHD
07-03-2016

Abdul Jabbar Klian 
Additional Sessions jude.e-ill, 

No\v>d1ora
/

\ cjiurii'iCATr:
■s.

r cililiiil Ih.il 111-. Ihi'. jiid)Uin-iil ii>ii‘.i'a of 2'1 pajM ;;, cai h mis l/•<•^l

I 1.’, ....... .... ii vz-c. in'' l■•.•.lll'y. \T'Sid, ' h'-' h'-i 1, si-.'iir-tI .11 111 I OI I !•' I

\ ' \\
Abdul jabbar Kh.i^ 

Ailililional .Sessii ms jiKl}‘,e-lTl, 
Nowshera.
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Office of the Deputy Commandant. 
Elite Force Khyber Pakhturikhwa. Peshawar

f'j 'c*f !-Ji mI.*
f

I

/ ■

' •
■ I/

!■

O.J)38S /FF
*[ ;

. Dated /2017.■ .

ORDER
This order will dispose pf the departmental proceedings initiated against 

Dnstable Wapar Ahmad No. 6/9 of district Police Nowshera.how on deputation-to

ite Foree.Khyber Pakhtunkhwa. . . ■ ' ,
He was involved in case FIR No. 59, da^ed ,23.04.2014 under section 

i2,324-'l4B,147 PPC Police Stati(5i Akbarpura district Nowshera. He was suspended 

•id Charge Sheet & Summary of. Allegations were issued to him by this office vide No. • 

dated 02.05.'2014 and Mr. Jav'ed- Iqbal Acting .DSP Elite . Force 

eadquarters was appointed as Enquiry Officer. The enquiry officer submitted his 

ndings aridr-recpmmended his departmental enquiry may be keep pending till the. 

?cision of honorable court. A Final Show Cause Notice was issued’ to him but his reply j 
as found unsatisfactory. .

f
:1

Tf
f

{.

113*17/EF,

«
i

' j

The trail, court has recorded; conviction rule; dated 07.03.2016 in the 
• )ove mentioned criminal case. The Death penalty’with fine of Rs'. 500000/-,has.been 

•iposed'bn.accused official.
#

'*^ln view of the conviction order recorded. by the trial court, the 
idersigned see no other alternative but'tp disrrfiss't'h#accused official from.service, 

ith immediate effect.

I ■

»■

'■j
0»
5(
i* z

: nr
2\

^ I (MUHAM/AAD HUSSA1N)PSP'' . 
'*/ Deputy Commandant ■

Elite Force Khyber.Pakhtunkhwa 
. .. Peshawar. ■

5
3
O i

3- J .
• O
•o

■o
r» Copy of the above is forward :d to the:- 

1. -District Police-Officer, Nowshera fdrinfprmatipn.

2^ Acting Deputy Superintendent of Police, Elite Force Headquarters., .

3. Rl, Elite Force Khyber Pakhtunkhwa Peshawar.

4. Accountant, Elite Fo/ce Khyber Pakhtunkhwa Peshawar.
• •

5. Incharge Kot, Elite Force Khyber Pakhtunkhv/a Peshawar.
^ OA5l/5i=f6^ Elite Force Khyber Pakhtunkhwa Peshawar.

7,. FMC, Elite Force.Khyber Pakhtunkhwa alorig with cornplete 
's^ departrnental enquiry file Ends: (62) pages. ■
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CTIVAT SHOW CAUSE NOTICE. T'
■i
!

That, you, Waqar Ahmad Constable No. 679 while posted m Elite Force 
dered yourself liable to be proceeded departmentally under Rule 5 (3) of

■ : Rules 1975 for the commission ofren
'he Khyber Pakhtunkhwa Police 
■’lisconduct enumerated below:-

vide FIR No. 59, dateddirectly charged in a murder case tn- • * •
302/324/148/147 PPC Police Station Akbarpura, District

.{ you were 
_i.04.2014, U/S 
''lowshera.
fhal the enquiry proceedings were kept pending'till decision of the criminal

icube. i i

— - - —

punishment of dea^ and fine of Rs. 5,00,000/- 
iv. That you are presently under going the above mentioned sentence awarded to 

by the competent court on charges of murder.

That the charges of murder have proved against you Md the competent c^rt 
has awarded punishment to you for the said offence. The judgment of the tnal 
court is sufficient pro6f that jim committed the murder, therefore, it has been 

decided to impose major penalty on you.
I ^ .That the proved charges of murder amount to commission of misconduct on 

part which is prejudicial to good order and service discipline;

You are, therefore, called upon to show cause as to why you should not be 
death strictly in accordance with the Khyber Pakhtunkhwa Police Rules, 1975 
for the misconduct rferred to above.

You should submit reply to this show cause notice within 07 days of the ^ 
receipt of the notice failing which an ex-parte action shall be taken again you.

ill.

you

2.

I

a
i 3.

your

4.

5.

i

i. 1

(MUHAMMAD HUSSAIN) PSP 
Deputy Commandant, '

Elite Force, Khyber Pakhtunkhwa, Peshawar.

Ie

1

''_____ ^/EF, dated Peshawar the /02/2017.
. Constable Waqar Ahmad No. 679 of Elite Force through Acting

quarters Elite ?orce Peshawar. [

No.

DSP/Heac

>
i
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