GOVERNMENT OF KHYBER/"AKHTUNKHWA
ADMINISTRATION DEPARTMENT

No.E&A(AD)/02(591)/2008,
Dated Peshawar the 24.02.2023

‘5“§ “ MINUTES OF THE MEETING HELD ON 23.02.2023 AT 10.30 A.M

W “Q L Qauet ' '

\'“‘ g \(\u\_“t @&.p. Considering the Judgment of Khyber Pakhtunkhwa Service Tribunal, Peshawar
(dated:02.02.2022) in the Execution Petition N0.326/2021 in Service Appeal No.1184/2019 - Syzd
Musadiq Shah vs Govt. of Khyber Pakhtunkhwa, a megting was held on 23.02.2023 at 10.00A.M under the
Chairmanship of Secretary to Govt. of Khyber Pakhtunkhwa, Administration Department, Civil

>3- 0 C
‘3‘ 3 Sccretariat, Peshawar in his office to discuss the matter considering the already proposed service structure

h s | of household staff of Administration Department.

The following officers attended the meeting :-

i.  Ms.Tillat Fahad, Additional Secretary-1, Administration Department,

ii. Mr.Usman Zaman, Deputy Secretary (Admn), Administration Department.
] iii. Mr.Badri Zaman, Section Officer (O&M), Establishment Department.
! ) iv. Mr.Azhar Khan, Section Officer (Lit-1), Establishment Department.
i : v.  Mr.Laeeq Ahmad, Section Officer (Admn), Administration Department.

The meeting started with the recitation of Holy Quran. All the participants were
welcomed and the Section Officer (Admn), Administration Department apprised the Chair about
proceedings so far in the instant case. The following decision of Khyber Pakhtunkhwa Service Tribunal
Judgment (dated:02.02,2022) was repeated for clarification before proceeding further :-

“Coming (o the crucial point of seniority list circulated by the Administration

Department including names of the petitioner and respondent no.d for the purpose of
: compliance with the judgment dated:29.03.2019 passed in Service Appeal No.597/201 6,
it is observed that issuance of said list in the given marmer is [fruitless as far as
satisfaction of the said judgment is concerned. For proper satisfaction of said judgment
of Tribunal, respondents are directed to treat the post held by petitioner at par with the
) Junior Clerks in Khyber Pakhiunkhwa Civil Secretariat for which the reasons have
' already gone herein above. The Execution Petition stands disposed of accordingly with
' liberty to the petitioner (o seek its restoration. if this order noi complied within due

course. File be consigned to record room”.

. . - - - ——————

It was further briefed that in context to the above decision, a meeting on service structure
fér household staff of Administration Department along with éxecution petition of Junior Clerk was held on
04.07.2022 at 10.00 AM under the Chairmanship of Special Secretary (Establishment), Establishment
Department while the following decision was made :-

“After threadbare deliberation upon the inclusion of the said Junior Clerk in seniorit

t list maintained by Establishment Department and proposed drafi service structure
prepared for the petition, il was agreed that inclusion of household junior clerk in the
seniority of Establishment Department is not tenable, as the petitioner was appointed by
Adminisiration Department for a specific entity. Thus, Administration Department may
again take up the drafl service structure with Regulation Wing Sfor its approval so as (o
provide career progression to Household Junior Clerk and also submit implementation
report in the Tribunal with the reiteration thai proper service structure have been
finalized and the petitioner will soon be promoted lo the post of Senior Clerk (BPS-14)
after creation of post by the Finance Department”.

The Chair showed serious concern on the Officers of Establishment & Regulation Wings,
Establishment Department for not attending the meetings scheduled in the matter on 21,11.2022,
21.12.2022 & instant meeting) since the matter involved deliberation considering all the aspects relating to
Judicial, Regutation & Establishment Wings of Establishment Department), moreover, it was funl‘ler
elaborated that the decision taken in the meeting held on 04.07.2022 in the Establishment Department may
not satisfy tl';é of Khyber Pakhtunkhwa Service Tribunal, Peshawar Judgment (dated:02.02.2022) in the
Execution Petition N0.326/2021 in Service Appeal No.1184/2019 — Syed Musadiq Shah vs Gowvt. of
Khyber Pakhtunkhwa. .
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After threadbare discussion, it was decided that the Establishment Department maey opt
for objethion petition in the instant matter as the decision taken by the Establishment Department in the

. mcctin’g dated:04.07.2022 may not satisfy the Judgment of the Khyber Pakhtunkhwa Service Tribunal
(dated:02.02.2022).

Mecting ended with the vote of thanks by the Chair.

Encl; List of Participants, Tribunal Judgment, Minutes of meeting.

Sccretary to
Government of Khyber Pakhtunkhwa
Administration Department
ENDST OF EVEN NO. & DATE

Copy forwarded to :-

The Chairman, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
The Special Secretary (Reg), Establishment Department.

The Special Secretary (Estt), Establishiment Department.

The Additional Secretary (Judicial), Establishment

The Additional Secretary (Estt), Establishment Department.

The Additional Secretary (Reg-11), Establishment Department.
The Deputy Secretary (Policy), Establishment Department,

The Section Officer (O8:M), Establishment Department.

The Section Officer (Litigation-1), Establishment Department with reference to the letter
No.SO(Lit-)E&AD/3-3195/2019, dated: 17.02.2023,

10. The Section Officer (Litigation-11), Establishment Department

11.  P.S to the Secretary, Establishment Department.

12, P.S to the Secretary, Administration Department.

13.  P.A to Additional Secretary-I, Administration Department.

14.  P.A to Deputy Secretary (Admn), Administration Depariment.
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ATTENDANCE SHEET FOR MEETING REGARDING EXECUTION PETITION NO. 326/2021 [N

\
25k -~ " ‘? SERVICE APPEAL NO. 1184/2019-SYED MUSADIQ SHAH VS GOVERNMENT OF KHYBER
TN PAKHTUNKHWA
N Dated: 23-02-2023
e at 10:00 AM
Sr# ' N.a—r_ne o?_()‘ffnce_r-]&f‘u‘;;l Designation Department Signature
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‘ , ) BEFORE THE KHYBEP PAKHTUNKHWA SERVICE TRIBUNAL ;
i 4 ‘ ;_Peee_“_a ' L
J 1 ’ Execution Petltlon No. 326/2021 .
X Date of De’cisibn 02 02. 2022 L

I} “yed Musadlq Shah, Junior Clerk, Estate Offuce Admlnistratlon

i . Department
'-..Ii‘: .
: : ' VERSUS ‘ _
A .
i The Ch|ef Secretary Khyber Pakhtunkhwa C!Vll Secretar:at S
"’"t ) ~ Peshawar and three others S . ]
RN ORDER T

’1 - !earned counsei for the petit:oner present Mr,‘ 'Mukar'ré'rr.i
‘l Khan, Sectron Offlcer atongwuth Mr Muhammad Adeel Bu'tt,
|

Additional Advocate General for the respondents present..:
i .' 2. Argurnents have been heard and record has 'beeni perused.,

I
IRy : :
| il 3. The petitioner is nursumg hus case for placement of hus

{ . name in an approprlate semonty wnth the submlssnons that he was

o . apoomted as Junior Clerk (BS- 7) agarnst an exlstmg vacancy in

‘ﬂ ry erstwhile Frontier House (Pakhtunkhwa House) Islamabad by the’

i SFT pdministration Department vide' order dated ‘11.08.2008 bearing.

b | No. E&AC(A. D)4(7)/2007 He Jomed the: servrce in pursuance of the’
arorementuoned appointment order. He dunng the course of his:
service, preferred Service. Appeal No. 597/2016 on- 07 06 2016 _' '
zqainst the respondents including the Chaef Secretary Khyber
i Pukhtunk‘wwcs, Jecretary Estabhshment Department and Secretary'
Administration Department of Khyber Pakhtunkhwa for enllstment
L .oi his name in the seniority |ISt of Jumor Cierks by the respondents
!‘I The said appeal was decaded on. 29. 03 2019 vrde Judgment of the -

sinilar date with the observatlons in the operatlve part that the
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appelfant is a civil servant and is ‘entitled to a: place in: the semorlty

lis: to be drawn by the: concemed department in. accordance w1th._ _l

lawv and rules and the appeaf wa., allowed to that extent It was

additionally durected that. the respondent No 3 shail cause’ the

‘-

prcparatlon'of requisite semorlty-lnst of_appellant and cdthers within'

a oeriod of ninety days, if.not already (iohe 'so; and that the

apioellant shall be at liberty to pursue't'he' legal” remedy =_for his -

grievance arising out of the entries in the -seniority list through

appropriate proceedings. The Secretary, Administration Department :

Was respond'e’rit No. 3 and said department prepared: the seniority

list on 15.05.2019 in which the narme of two Junior Clerks 'inc'luding

_the present petitio'ner were placed as Junior Clerk of 'Househol'd

Steff. The said seniority Iiet was cvommon.icated to the pet‘itioner by
the Administration Departm.ent‘\'/ide letter No. E&A(AD)é(SQl)ZOOB
Jated 28.06.2019. After exhausting the depa.rtmental.remed‘y, the
petitioner filed Service Appeal No. 1184/2019 before the Tribunal to

challenge the said seniority list.

4. The respondents’ were.s.e'rved with r}ot.ic,e:s"oic the appeal
and‘they filed their para-vyi'se' commedts.-They.,a:dmifted in r,‘ep'ly'of
para-1 of the ‘faets that the appelran"t: w,a's. 'ap'po‘inted' 'by
Adrninistration Wing of Estaoi'is'hment & Admin.istrat'ioh Departm'er_\r
as Junior Clerk on 11.08.2008vih Pakhtunkhwa House [erstwhj'le
Frontier House] Islamabad. They add_ed “to 'clarif_y. that as .per
Khyber Pakhtunkhwa Rules of Business, '.1.985, 'Estatlilisrament &
Administration Deparﬁment is a s'ivng_le Administra;iye 5epartme:;t of
Civil Secretariat, Peshawar but operat‘ionally it corﬁprises of -two.
wmgs/parts i.e. Adm:mstratlon Wing & Estabhshment ng, “each
wing is separately headed by an Admmlstratlve Secretary It was

further added that due to their distinct operational setup,
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Adm:mstratlon Wing and Establ[shment Wlng are sometlmes also

referred to/called as “Admlmstratlon ‘ Department _and
“Establishment Department” respectwely In reply to- para 3 of the
said appeal it was asserted by respondents that semor:ty llst of

Junior Clerks referred to by the appellant has been crrculated by the
*-st::bhshment Wung of -E&A Department but.. the appellant is a
—10usehold empluyee of the Adrmmstratzve Wlng of the E&A Hence,
ne has. got. no nght over that senlonty In reply to para 4 of the

acts, the re«pondents stated that request of the appel!ant for

‘nclusion Of his name in. the semonty l:st was plocessed and

regretted being not covered under the_ rules, .Wlth‘ advuce to

Administration Wing of E&A Department to find oht 3 way "f.or

rurther career progressnon of the Household Staff The respondents‘

Also admntted the Judgment ‘dated 29.03. 2019 at credst of the
appellant with clauﬁcatlon that the Tr:bunal had allowed earlier
appeal of the appellant to -the extent that he belng c:vnl servant 1s

entitled to a place in. semorlty to be caused by respondent No 3ie.

Secretaly Admlnustratlon and. not Secretary Establ:shment The

needful in this regard has already been done by Adn‘umstratron .

Wing of E&A Department.

5. Apropos to the foregomg facts,- st is pertment to pomt out'

that the subsequent Service Appeal. No 1184/7019 preferred by the

appellant was converted into Execut:on Petltlon as evmdent from the

order dated 21.10. 2021 on fale So, thls order rs meant to decide

the question whether semorlty list dated 15. OS 2029 as 1ssued byx

the Admmlstratron Department mclud:ng name of the petlt:oner and

~ that of respondent No 4 stands to satisfy the Judgment dated 29.

(3.2019 in Serwce Appeal No. 597/2016 in- lts letter and spurnt

Respective factua_l stance of each party has’ been noted herem
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above in this order Accordmgly, it s assertlon of the respondents

rnat direction in the judgment dated 29 .03. 3019 passed in Serv:ce

Appeal No. .:97/2016 was for the concerned department whsch m

case of the petrtroner :s the Admmlstratlon Department ‘who' by

r<sumg the seniority list compnsung the petltroner and respondent

No. 4 has complied wrth the judgment dated 29 03 2019 On the

other hand, the petutloner submrts that :nstead of causrng the

s2niority as asserted by the respondents, the name of the petrttoner

should have been included in. the senlority llst of Establrshment

Department fike other similarly placed officials as evident-from the

minutes dated 08.05.2018 and subsequent'preéedents.

6. It is noteworthy Lhat there is no - d| pute as o ‘the -

appomtment of petltsoner as Jumor Clerk havmg been rnade by the

Administration Department in Pakhtunkhwa House vide order dated
11.08.2008 bearmg No. CE&A(A. D)4(2)/200/ of even date The

danial of respondents to treat the petltloner ‘at par W|th junior cierks

of the Secretariat’ Departments can be better speit out from their.

added vnew in reply to para- -2 of the appeal now, convertea rnto

executuon petition. They thereby explamed that. the petntroner had g

a‘ready been treated under. Sub Sectnon (2) of Sectlon -8 of the

Khyber Pakhtunkhwa C|v1l Servants Act, 1973 whrch postulates that

_saniority of Civil Servant shall be reckoned |n relatlon to other CIVII

Servants belonging to the same‘ servuce or. cadre while the

petmoner was appomted as Househo!d Employee under Rule 10 (2)

or the Khyber Pakhtunkhwa Government Servants (Apporntment

Promotion & Transfer) Rules, 1989 agalnst post of. Jumor clerk -

exclusively for 2 partlcular ent1ty i.e. Houses, yvathout observrng

same parts of the crnterua requrred for flihng the post of Jumor clerk

such as zonal quota and advertlsement in two newspapers etc. Wlth
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the given explal’latlon, the respondents asrerted that senlornty of

the petltloner will be maantamed along with other employees of the’
Houses in Admm:Ctratton ng of E&A Department benng thelr
parerit entity but not in Estabhshment part of E&A Department The.

! said explanat:on and assertlon of the respondents underplns two

pomts One that the petltloner by v1rtue of . hlS appountment holds- |

the post of junior ¢ clerk exclus:vely meant for Houses under control ..

of  Administration Department Wthh does not make part of the

service/cadre of junior clerks holdmg such post in. Departments. of -
%

Provincial ClVll Secretar:at and” second that’ appomtment of ‘the’

petltloner as _]UI’IIOF clerk |n Pakhtunkhwa House was made wuth

exceptions prowded under Rule 10 (2) cnted above In order to .

settie the pomt whether the post held by ‘the petltloner as Junl'or

Clerk is a separate cadre or otherwcse it makes part of the cadre of

junior clerks of 3 Secretarlat Department the admltted controJ of

~ VP the Houses 'by- Admmustrahon Department s workable as

" 3| determinative factor. The l<hyber Pakhtunkhwa' Provmce‘

%]  Government Rules of,-Busin'es.,, 1985 define the “Department as a

self-contained administrative unlt ln the Secretaruat responsnble for
t

' the conduct of busmess of- Government in a dnstlnct and specmed
sphere, and declared as such by the Government Attache’d

Department means @ Department mentsoned in- column 3 of -

. y .
Schedule -1 Wthh in fact is the attached Department of a Secretarlat

R Yy 4

{ Department. Needless to say that accordmg to hst of- the secretarlat

departments glven in 1% schedule of. the sald Rules of Buslness,-

- Establishment & Admrnrstratlon Department is a comblned unit wqth
specuf:ed common busnness So, plea of the respondents ‘as to

individuality of the_Admmnstratlon Department dlstlnct from the

Establishment .Department,. is not .acce‘ptab‘le.; in Ilgth_t_.- of the:




L
. . : ’ : . . '
Government Rules of Busmess The Houses have not been'

specifically dealt wsth for the . purpose of responsablllty of the

Establlshment & dmrnlstratlon Department Rather the Estate‘

Office is enumerated among the busnness of sald department ~It is

_an open secret that management of the Houses rests wnth ‘the

’

Estate Office dlrectly under control of E&A Department in the
Khyber Pakhtunkhwa C:vs! Secretanat Thus, all posts ln the Estate

Office or in the Houses make pait . of the. servrce of the Khyber

Pakhtunkhwa Civil: ecretarlat The. post of;umor clerk in the Estate

Offlce o: in the Houses is held asa cadre post for. the purposes of

L)

notification ’ _dated - 5”" '.December, . 2012 bearlng * No.

SOE.IV(ERAD)/1-35/2012 .of the ' Government “of Khyber

Pakhtunkhwa Establlshment ..'&' I\dmlnlstratlon -Department
(Establishment Wlng) ‘Coming o’ the second point as to exceptions
/\l‘*s" in appountment of DLtlthf‘ler, sufflce lt to say thdt they relate to the
l {L -method of recruitment and cannot be pressed :nto service to

a.

<
*)! exclude the petitioner from cadre of Junlor clerk when hIS holding of

A
SN the sald post with status as - crvul servant lS admltted by . the

- respondents.

WI Comlng to the crucual polnt of the senlorlty llst‘ cir.culated‘

by the Administration Department uncludmg names of the petutloner,

and respondent No. 4 for the purpose of compllance with: the -~

judgment dated 20, 03 3019 passed |n Servrre Appeal No.

597/2016 it is observed that zssuance of sald llst in- the glven .

/

i

manner is fruitless as far as satlsfactlon of sald Judgment is
concerned /For proper satlsfactlon of said Judgrnent of the Tribunal,

respondents are dlrected to treat the post held- by petntloner at par

with the junior clerks in Khyber Pakhtunkhwa C!\/ll Secretarlat for '

which the reasons have alrea’dy gone herel._n. above.;The'Executlon
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”co seek its. restoratlon |f thns order |s not complled w:th in- due ',
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| Admlmstratuon Department

s

including Junior Clerks

jistablts ment' Debartment

, OOAAM under the Chalrmanshlp of 7

to dlscuss the 'subject

of the meetmg held 08.06.2022 forwarded by

The following- attended the meeting:- |

regardmg draft Servuce Structure prepared for household staff

Mr. Siraj Muhammad

Sr. T Name " Designation Department
1 | Mr. Saeedullah Addl: Secretary (Regulation-if) Establishment
2 | Mr. Hikmatullah Addl- Secretary (Establishment) Establishment
3 | Muhammad Irfan Usman Deputy Secretary (Establishment) Establishment
4 I\éluhemmad Anwar Khan | Deputy Secretary (Judicial) Establishment

g Usman Al | Section Officer (Opinion-) Law

1 Mr. Laeeq Ahmad, Section Officer (Admin) Administration
Establishment

Section Officer (E-IV)

The Chair after welcoming remarks, asked representatwe of Establishment

Department to brief the participants. The representative informed the
Junior Clerks have been appointed by Admmlstrataon Department i
proviso of Rule 10 (2) of (APT) Rules, 1989. The said Junior Cl
of his name in the seniority list of Junior Clerks mainta

His request was regretted being

not covered under the rules.

service appeal in the Service Tribunal.

Petition No. 326/21 directed that

/ here in above.”

the seniority list maintained by

forum that two
n 2008 under the ;

erk requested for inclusion

ined by Establishment Department

Being aggrieved, he ﬂed ,

2
3

Now, the Tribunal vide judgment dated 02.02.2022 passed in Execution

“for proper satisfaction of said judgment of the Tribunat,

respondents are directed to treat the post held by the petmoner at
Clerks in Khyber Pakhtunkhwa, Civil Secretarlat for which th

After threadbare deliberation upon the inclusion
Establishment Department and propose

Structure prepared for the petitioner, it was agreed that inc

i

par with the Juniof

e reasons have already gone

of the said Junior Clerk in
d draft Service

lusion of household Junior




: £ / appomted by Administration Department for a spele' c entlty ‘Thus, Administration

_,Department may again take up the draft Servuce Structure with Regulatlon wing for its

approvai so as to provide career progression to. Househo!d Junior Clerk and also submit
' |mplementat|on report in the Tribunal with the reiteration that proper Service Structure
“have been finalized and the petitioner will soon be promoted to the post of Senior Clerk
(BS-14) -after creation of posts by Finance Department.

The Meeting ended with a vote of thanks from and to the Chair.
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