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Mr. Noor Muhammad Khattak, 
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23.12.2022 
23.12.2022

JUDGEMENT

FAREEHA PAUL, MEMBER tE): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal 

Act, 1974 against the order dated 08.02.2022 whereby the appellant 

transferred from District Education Officer (Female) District Lower Chitral 

to Directorate of Elementary & Secondary Education Peshawar and against 

the order dated 07.04.2022 of the appellate authority. It has been pr^ed that

was
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acceptance of the appeal, the impugned orders might be set aside and the 

respondents be directed not to transfer the appellant from the post of District 

Education Officer (Female) Lower Chitral.

on

2. Brief facts of the case, as given in the memorandum of appeal, are that

the appellant was serving in the respondent department as Management 

Cadre Officer, While performing her duties in the respondent department she 

transferred and posted as District Education Officer (F) Lower Chitral 

vide notification dated 10.04.2020. In pursuance of that notification, she

was

took over the charge of her post on 11.04.2020. Astonishingly vide 

impugned notification dated 08.02.2022, the appellant was transferred from 

her post and her services were placed at the disposal of the Directorate of 

Elementary & Secondary Education, Peshawar, whereas the private 

respondent No. 4, who belonged to the Teaching Cadre, was transferred and 

posted as District Education Officer (F) Chitral Lower vide the impugned 

notification in utter violation of the Transfer Posting Policy of the Provincial

Government and judgment of the Hon’ble Peshawar High Court. Feeling

aggrieved from the impugned notification dated 08.02.2022, the appellant

submitted departmental appeal before the appellate authority on 09.02.2022.

As the Service Tribunal was non-functional at the time when the impugned

notification was issued, therefore, the appellant preferred a Writ Petition

before the Hon’ble Peshawar High Court but the same was turned down on

the ground that the appellant was supposed to wait till the completion of the

statutory period of ninety days. Vide letter dated 07.04.2022, the

departmental appeal of the appellant was regretted, hence the present appeal.
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on notice who submitted writtenRespondents were put 

replies/comments on the appeal. We have heard the learned counsel for the 

appellant as well as the learned Assistant Advocate General for the official 

respondents and learned counsel for private respondent No. 4 and perused 

the case file with connected documents in detail.

3.

Learned counsel for the appellant after presenting the case in detail 

contended that the appellant had not been treated in accordance with law and 

rules on the subject and as such the respondents violated Article 4 and 25 of 

the Constitution of Islamic Republic of Pakistan. He further contended that 

the impugned notification dated 08.02.2022 was against the Clauses I & II of 

the Transfer/Posting Policy of the Provincial Government. According to 

him, the impugned notification dated 08.02.2022, to the extent of appellant 

and private respondent No. 4, was violative of the judgment of the Hon’ble 

Peshawar High Court, Peshawar. He further contended that the appellant 

belonged to the Management Cadre and the private respondent No. 4 

belonged to the Teaching Cadre, and the subject post was that of 

Management cadre, so no person belonging to the teaching cadre could be

4.

posted on the post of Management Cadre.

Learned Assistant Advocate General while rebutting the arguments of5.

learned counsel for the appellant, contended that the appellant was

transferred by the competent authority after completion of her norma! tenure

the same post/station, and that as per rules appellant could be postedon

anywhere in the exigencies of service. He further contended that

departmental appeal of the appellant was disposed of on merits after
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providing an opportunity of personal hearing to her. The appellant being a 

civil servant was required to serve anywhere in the Province under the 

mandatory provisions of Section 10 of Khyber Pakhtunkhwa Civil Servants 

Act, 1973. According to him posting transfer could not be claimed as a 

matter of right. He requested that the appeal might be dismissed with cost.

Learned counsel for private respondent No. 4 contended that the post 

of DEO (Female) was a BPS- 19 post whereas the appellant was a BPS- 18 

officer and was posted in her own pay and scale as DEO (Female) whereas 

the private respondent No. 4 was in BPS-19 and was entitled to be posted 

against the said post. He requested that the appeal might be dismissed with

6.

cost.

The appellant is a Management Cadre officer in the Elementary and 

Secondary Education Department and as stated by her before this bench, she 

was appointed in 2012 in the respondent department and served in Chitral at 

different positions, since then. Currently she is in BPS-18 and was serving

7.

the post of DEO(F) Chitral Lower which is a BS-19 position, when sheon

was transferred and directed to report to the Directorate of Elementary and

Secondary Education vide order dated 08.02.2022. Record indicates that she

was appointed as DEO (F) on 10.04.2020, which indicates that she served

there for a period of almost two years. As per policy of the Government,

Chitral is a hard area and posting tenure for hard area is one year as against

the normal tenure of two years. This means that the appellant had completed

her tenure of posting at Chitral and was rightly posted out from there. It

appears that place for her adjustment was not available immediately and she

J
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directed to report to the Directorate of Elementary and Secondary 

Education in February 2022 from where, as stated by her, she was adjusted 

as DEO (Female) Kohitan Upper in August 2022. She submitted an appeal 

against that and honoring her request, the competent authority adjusted her

was

as DEO (F) Bajaur on 20.10.2022. A charge report dated 22.10.2022 in

pursuance of order dated 20.10.2022 was produced before this Bench.

From the above discussion, it transpires that the officer spent a 

considerable period in Chitral, since her appointment, on different positions. 

As DEO (F) Chitral Lower, she spent more than the normal tenure of posting 

for hard area and was rightly posted out. She was first transferred to 

Kohistan Upper and then, on her own request, she was facilitated and 

transferred to Bajaur where she assumed the charge also. If we look into the 

details of the case, there is no wrong done by the respondent department,

8.

administratively. The appellant has taken over the charge of the new position 

at Bajaur also and she should be allowed to complete her tenure there; hence 

this appeal has become infructuous and is dismissed. Parties are left to bear

their own costs. Consign.

9. Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal this 23^^ day of December, 2022.

(FARl^HA PAtJL) 

Member (E)

"v' (ROZIXAREHMAN)
/MeiOTer (J)
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23*^^ Dec. 2022 Mr. Noor Muhammad Khattak, Advocate for appellant present.

Mr. Naseerud Din Shah, Assistant Advocate General for official

respondents and Mr. Sher Hyder Khan, Advoate for private respondent 

No. 4 present. Arguments heard and record perused.

Vide our detailed judgement containing 05 pages, it transpires2.

that the officer spent a considerable period in Chitral, since her

appointment, on different positions. As DEO (F) Chitral Lower, she 

spent more than the normal tenure of posting for hard area and was 

rightly posted out. She was first transferred to Kohistan Upper and then, 

on her own request, she was facilitated and transferred to Bajaur where

she assumed the charge also. If we look into the details of the case, there

wrong done by the respondent department, administratively. Theis no

appellant has taken over the charge of the new position at Bajaur also

and she should be allowed to complete her tenure there; hence“ this

appeal has become infructuous and is dismissed. Parties are left to bear

their own costs. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 23'^^ day of December, 2022.

3.

EH^
(faM^ha^a^)

Member (E)
AN)(ROZIN

(J)
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THE KHYBER PAKHTUNKHWA EPIDEMIC CONTROL AND EMERGENCY
RELIEF ACT, 2020

(KHYBER PAKHTUNKHWA ACT NO. XXVII OF 2020)

(First published after having received the assent of the Governor of the Khyber 
Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa. 

(Extraordinary), dated 24/07/2020)

AN
ACT

to provide for prevention and control of infectious diseases 
in the Province of the Khyber Pakhtunkhwa and to provide 

relief to the people in emergency situation.

WHEREAS it is expedient to provide for prevention and control of infectious diseases in 
the Province of the Khyber Pakhtunkhwa, to implement and enforce mechanism to control the 
spread of such diseases and to provide relief to the people in an emergency situation arising due 
to spreading of such infectious diseases and for matters connected therewith and aiicillary 
thereto;

AND WHEREAS it is necessary to amend certain laws relating to public health and 
disaster management in order to bring them at par in combating the epidemic and other 
infectious diseases;

It is hereby enacted as follows

PART-I
PRELIMINARY

1. , Short title, extent and commencement.— (1) This Act may be called the Khyber 
Pakhtunkhwa Epidemic Control and Emergency Relief Act, 2020.

It^hall extend to the whole of the Province of Khyber Pakhtunkhwa! ^

It shall come into force at once.

(2)

(3)

2. Definitions.— In this Act, unless the context otherwise requires,-

“declaration” means the declaration of a serious and imminent infection 
threat, made under section 3 of this Act and may also include declaration 
of any emergency relating to outbreak of any disease under any law 
relating to public health and disaster management;

(a)



(b) “designated officer” means the Officer or Officers mentioned in 
Schedule-I to this Act to exercise any or all such powers and functions that 
are assigned under this Act; . '

“educational institution” means any pre-school, elementary or secondary 
school, college, university, higher educational institute, madaris or any 
vocational, professional or technical training institute whether in public or 
private sector providing formal or non-formal education;
“emergency period” means the period for taking measures for prevention, 
protection and control of infectious disease, as notified by Health 
Department of Government under this Act, from time to time and may 
also include period of such other emergency, declared under any other law 
relating to public health and disaster management concerning outbreak of 
any disease;

“employee” means a person not falling within the definition of employer 
who is employed in an establishment for hire or reward either directly or 
through a contractor whether the terms of employment are express or 
implied and includes a worker for wages;

“employer” means the owner of an establishment and also includes any 
person or body of persons, whether incorporated of not, who or which 
hires employees in the establishment under a contract of employment and 
includes-

(c)

(d)

(e)

if)

an heir, successor or assign, as the case may be, of such person or 
body as aforesaid;

any person responsible for the management and control of the 
establishment; and

in relation to an establishment run by or on behalf of a local 
authority, the officer appointed in this behalf, or where no officer 
is so appointed, the chief executive officer of that authority;

“establishment” means any office, firm, factory, society, undertaking, 
industry, company of all types, educational institution, shop, restaurant, 
corporation or any other enterprise, which hire employees directly or 
through a contractor for the purpose of carrying on any business or 
industry and includes all its departments and branches in the Province of 
the Khyber Pakhtunkhwa;
“Government” means the Government of the Khyber Pakhtunkhwa; '

“landlord” means the owner of the premises and includes a per^on.who is 
for the time being authorized or entitled to receive rent of the premises;

(j) “minor” means a person with an age of less than eighteen years;

(i)

(ii)

(iii)

(g)

(h)

(i)



(k) “notified medical officer” means a medical officer or a health 
professional, notified by the Secretary, for the purpose of this Act;
“potentially infectious person” means a person who-

is suspected to be infected or contaminated with an infectious 
disease;

is a risk that such person might spread, infect or contaminate other 
persons with an infectious disease; or,

has arrived from or through an area affected by an- infectious 
disease within fourteen days or such other period as may be 
specified by the Secretary immediately preceding the date of his 
arrival; ^

“regulations” mean the regulations made under this Act;
“rules” mean the rules made under this Act;

“Schedule” means the any of the Schedules, appended to this Act;

“Secretary” means Secretary to Government Health Department; .

“tax” means any tax, cess, charge, rate or fee, as the case,may be, imposed 
or chargeable under any law for the time being in force; and

“tenanf’ means any person who undertakes or is bound to pay rent ^s 
consideration for the possession or occupation of any premises by him or 
by any other.

(1)

(i)

(ii)
I

(iii)

(m)

(n)

(o)

(P)
(q)

(r)

3. Serious and imminent infection threat declaration.— (1) The Secretary may, with the 
approval of the Chief Minister, by notification in the official Gazette, declare that the incidence 
or transmission of an infectious diseases poses a serious and imminent threat to public health in 
the whole or any part of the Khyber Pakhtunkhwa.

(2) The Secretary may also, with the approval of Chief Minister, specify the period 
which shall be deemed as emergency period made under this section.

The Secretary may, with the approval of the Chief Minister, by notification in the 
official Gazette, revoke a declaration made under this section.

(4) . Before seeking approvals under sub-sections (1) and (3), the Secretary shall have- 
due reg^d to any advice ffom-

(a) the Director General, Health Services Khyber Pakhtunkhwa; and

(b) not less than two eminent epidemiologists, appointed by the Chief 
Minister, for rendering such advice.

Any declaration of an incidence or transmission of an infectious disease already 
made before the commencement of this Act, under any law relating to public health and disaster

(3)

(5)



management shall be deemed to be a declaration made under this Act and unless provided 
otherwise in the declaration itself, it shall continue to remain effective, until specifically 
withdrawn by the Secretary after approval of the Chief Minister.

PART-II
GENERAL HEALTH 

PROTECTION MEASURES

4. Power to impose duties, confer functions etc.— Subject to the declaration, the Director 
General, Health Services, Khyber Pakhtunkhwa may-

impose duty upon all registered medical practitioners and health facilities 
in any area of the Khyber Pakhtunkhwa, to record, communicate and treat 
cases of infection or contamination; or

confer functions, with the approval Chief Minister, upon one or more 
officers and servants or a description of officers and servants of the 
Government, and if so required one or more local governments in the 
Khyber Pakhtunkhwa in relation to monitoring and control of public 
health risk; or

impose one or more restrictions or requirements on or in relation to 
persons, things or premises as mentioned in section 5.

Explanation: For the purpose of this section,-

a registered medical practitioner shall include a registered medical practitioner not 
in employment of the Government; and

the term health facility shall be deemed to include a clinic, hospital, medical 
teaching institute, diagnostic laboratory and any other facility engaged in the 
provision of health services and not owned, financed, managed or run by 
Government.

(a)

(b)

(c)

(i)

(ii)

General restrictions and requirements.— (1) For the purposes of clause (c) of section 
4 of this Act, a person or a class or description of persons may be required to-

(a) undergo a specified medical examination and submit results as indicated in 
the requirement;

be disinfected or decontaminated; 
wear specified protective clothing;

(d) attend training or advisory sessions on how to reduce the risk of infecting 
or contaminating others;

be subject to one or more restrictions as to where he may go or with whom 
he may maintains contact; and

5.

(b)
(c)

(e)
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(f) abstain from working or trading.

(2) -For the purposes- of clause (c) of section 4 of this Act, a thing or a class or
description of things shall-

(a) be seized or retained;

be kept in isolation or a specified quarantine; 

be disinfected or decontaminated; and 

if so required, be destroyed or disposed of.

/
(b)

(c)

(d)

(3) For the purposes of clause (c) of section 4 of this Act, the premises or class or
description of premises shall-

(a) be kept in a sanitary condition; and 

be disinfected or decontaminated.(b)

6. Directions and restrictions relating to attendance of public places, schools and 
burials etc.— Subject to a declaration, the designated officer may, for a specified period:

impose a specific or general duty upon persons who have responsibility 
for a minor to ensure that the minor does not attend his school or where so 
required, shall conform to certain direction for such attendance;

order closure of any establishment, by a general or special order, bar its 
employees from attending their place of work or to follow guidelines to be 
issued in this behalf;

impose a specific or general restriction or requirement relating to the 
handling, transport, burial or cremation of dead bodies or the handling, 
transport or disposal of human remains;'and

impose general or special conditions for attending public places, including - 
but not limited to conditions for use of facial or other masks, use of other 
protective gears, maintaining order and safe distances to avoid crowding, 
undergoing sanitization, sterilization, immunization and cleanliness 
measures etc.

Ta)

(b)

(c)

(d)

PART-III
CONTROL OF EVENTS, GATHERINGS AND 

PREMISES

Prohibition or restriction of events and gatherings.— (1) Subject to a declaration, the 
designated officer may issue directions prohibiting or imposing one or more requirements or 
restrictions in relation to the holding of an event or gathering for a specified period.

A direction under sub-section (1), may be issued in relation to-

7.

(2)



;

a specified event or gathering; or

events or gatherings of a specified description including description with 
reference to the number of people attending the event or gathering.

A direction under sub-section (1) may only have the effect of imposing 
prohibitions, requirements or restrictions on-

(a)

(b)

(3)

(a) the owner or occupier of premises for an event or gathering to which the 
direction relates;

(b) . the organizer of such an event or gathering; and

any other person involved in holding of such an event or gathering.(c)

8. Closing or restricting entry into and exit from a premises.— (1) Subject to a 
declaration, the designated officer may issue directions prohibiting or imposing one or more 
requirements or restrictions in relation to the entry into, exit from or location of persons in a 
premises for a specified period.

%
A direction under sub-section (1) may be issued in relation to- 

a specified premises; or 

premises of a specified description.

A direction under sub-section (1) may only have the effect of imposing 
prohibitions, requirements or restrictions on-

(2)

(a)

(b)

(3)

the owner or occupier of premises to which the direction relates; and
any other person involved in entry into or exit from such premises or the 
location of persons in them. "

A direction under sub-section (1) may impose requirements for the purpose of-

closing or sealing the premises;
(b) restricting entry into the premises; and

securing restrictions in relation to the location of persons.

A .direction under sub-section (1) may impose prohibitions, requirements or

(a)
(b)

(4)

(a)

(c)

(5)
restrictions on-

the facilities in the premises; 
number of persons in the premises; 

the size of the premises; ^

(d) the purpose for which a person is in the premises; and

the manner in which such premises is attended or utilized.

(a)

(b)

(c)

(e)



9. Restricting entry into and exit from a general area.— Subject to a declaration, the 
Deputy Commissioner of the concerned area may, on die advice of the designated officer 
concerned, issue directions prohibiting, or imposing requirements or reshictions in relation to the 
entry into, exit from, or location of persons, goods, vehicles, vessels and other means of 
transportation in any'area for a specified period.

PART-IV
CONTROL OF POTENTIALLY INFECTIOUS 

PERSONS

10. Movement and retention of potentially infectious person to a suitable place.— (1) In
an area, subject to a declaration, a notified medical officer may, after having informed a 
potentially infectious person of the reasons for doing so, direct such person to proceed to a 
specified place which is suitable for screening and assessment and remain there for a period 
mentioned under sub-section (3).

Where a potentially infectious person fails to follow a direction issued under sub­
section (1), the notified medical officer may himself or through the designated officer concerned-

move him to the specified place; or
direct a police officer, through the concerned head of the district police, to 
move him to the specified place.

A notified medical officer may require a potentially infectious person to remain at 
a place suitable for screening and assessment for a period which shall not exceed forty-eight 
hours unless-

(2)

(a)

(b)

(3)

in the opinion of the notified medical officer, the person is required to be 
retained for a longer duration for valid satisfactory screening and 
assessment requirements; or

a longer maximum retention period is otherwise ordered by the Secretary 
with the approval of the Chief Minister in general or for one or more 
circumstances related to an infectious disease.

The provisions of sub-section (3) shall also apply to a person who voluntarily 
reports to a place specified for screening and assessment.

After each subsequent interval of twenty-four hours during which a person is 
retained at a place specified for screening and assessment, the notified , medical officer shall 
review the need for continuing his retention.

After making a review under sub-section (5), the notified medical officer may-

discontinue retention if he considers that the retained person is no longer 
potentiallyinfectious or contaminated; or

(a)

(b)

(4)
I

(5)

(6)
’ (a)



!,

extend the period of retention if he considers that the person is potentially 
infectious at the end of that period.

(b)

Duty to undergo screening and assessment.— (1) In an area, subject to a declaration, a 
notified medical officer may impose upon a potentially infectious person one or more screening 
requirements to assess the level of risk of infection or contaminating to others and carry out such 
an assessment. .

11.

For the purpose of this section, a potentially infectious person shall-

answer every question on his health or other relevant circumstances 
including travel history and information regarding other persons who 
might have contacted him;

provide sufficient information to allow making a contact with him for the 
purpose of this Act during such period as the notified medical officer 
considers appropriate;

produce any document which may be required in assessing his health;

(d) allow personal examination including measurement of body temperature 
and other physical conditions by an appropriate mean;

allow taking of a biological sample by an appropriate mean or provide 
such a sample; and

forthwith move to and remain at. another place which is, in view of the 
notified medical officer, suitable for the purpose of this section.

(2) The provisions of this section shall also apply to a potentially infectious person 
who has not been moved or retained for screening and assessment under section 10.

(3) A notified medical officer may impose one or more requirements under sub­
section (2) through a police officer.

(2)

(a)

(b)

(c)

(e)

(f)

12. Additional requirements and restrictions for persons presenting significant risk.—
(1) After screening and assessment under section 11, where-

a person is found to be infected or contaminated; or

(b) the results of his screening and assessment are inconclusive, the notified 
medical officer may, after having informed him of the reasons for doing 

- so, require such person to-

(i) provide any relevant information in addition to the information 
mentioned in sub-section (2) of section 11;

undertake further screening and assessment;

remain at a specified place which may include a place suitable for 
screening and assessment for a specified period;

(a)

(ii)

(iii)

I



forthwith proceed to a specified place suitable for such purpose 
and to remain at such place for a specified period; or

remain at a specified place in isolation fi-om others for a specified 
period.

A notified medical officer may, after having informed him of the reasons for 
doing so, through the designated officer concerned, impose one or more restrictions upon a 
person, referred to in sub-section (1), for a specified period which may include restrictions 
relating to-

(iv)

(V)

(2)

(a) his niovernent or travel including travels within and outside the Khyber 
Pakhtunkhwa;

his activities including work or business activities; and 

his contact with other persons or with other specified persons.

(b)

(c)

(3) The period, specified for requirements referred to in sub-section (1), and the
restrictions referred to in sub-section (2), shall not exceed fourteen days^ unless,-

(a). in view of the notified medical officer, the requirement or restriction is 
required for a longer duration; or

a longer maximum period is otherwise ordered by the Secretary with the 
approval of the Chief Minister in general or for one or more circumstances 
related to an infectious disease.

Where a person is required to remain at a place under sub-section (1), the notified 
medical officer, through the designated officer, may direct a police officer, after consulting the 
concerned head of the district police, to enforce such requirement.

After each subsequent interval of forty-eight hours during which a person is 
subjected to a restriction'or is retained under this section, the notified medical officer shall 
review the need for continuing the restriction or retention.

After making a review under sub-section (5), the notified medical officer may-
withdraw a requirement or restriction if he considers that the person 
subjected to a restriction or retention under this section is no longer 
potentially infectious or contaminated;
substitute a different requirement or restriction; or '

extend the period of a requirement or restriction if he considers that the 
person is potentially infectious or contaminated at the end of that period.

(b)

(4)

(5)

(6)
(a)

(b)
(c)

13. Applicability of provisions to minors and wards.— (1) A person or a Guardian, who 
has responsibility for a minor or a ward, shall ensure that the minor or the ward complies with 
any direction, instruction, requirement or restriction imposed upon him under this Act.



A person or a Guardian, who has responsibility for a minor or a ward, shall- 
provide to the person exercising a power under this Act, such information and assistance in 
relation to the minor or the ward as is reasonably necessary and practicable.

Where a power under this Act is exercisable in relation to a minor or a ward and 
he is unaccompanied, the person, by whom that power is to be exercised, shall, wherever 
practicable,-

(2)

(3)

contact the person or the Guardian responsible for the minor or the ward 
before the exercise of the power; or
take reasonable steps after the exercise of that power to contact and inform 
the person or the Guardian responsible for the minor or the ward.

(a)

(b)

Duty to inform.— It shall be duty of every person, including- 

head of a family;
a health care provider including every physician, dentist, nurse, health 
aide, in-charge of a hospital or a diagnostic laboratory;

inrcharge of a school, college, university, seminary or other educational 
facility;
in-charge of a public trmisport, hotel, restaurant, work place; or other 
public or private facility including a hostel; and

in-charge of a place of worship,

who knows or believes, or has reason to know or believe, that a person under his care, 
supervision or control is suffering from an infectious disease or is contaminated, to report such 
case to a notified medical officer immediately.

14.

(a)

(b)

(c)

(d)

(e)

Pre-conditions and manner of exercise of powers.—(1) No power, conferred under 
sections 10, 11, 12 and 13 of this Act, shall be exercised by a notified medical officer or a 
designated officer, as the case may be, unless he considers it necessary and appropriate to do so-

(a) in the interest of potentially infectious person;

for the protection of other persons from the risk of infection or 
contamination; or
in the interest of public health in general.

A direction, instruction, requirement or restriction, under this Act, may be given 
or imposed orally or in writing.

A person, exercising a power conferred under this Act, shall have regards to- 

any relevant guidance issued by the Secretary; and

15.

(b)

(c)

(2)

(3)

(a)



any advice, given by a notified medical officer, in relation to any 
particular case.

(b)

16. Ancillary powers.— (1) A designated officer, a notified medical officer or a police 
officer may give reasonable instructions to a person in connection with-

a direction given to that person under this Act; or

moving that person or retaining him at a place under this Act.
A power, conferred under this Act, to move a person to a place includes a power 

to keep the person for a reasonable period pending his movement.
(3) A police officer may use reasonable force, if necessary, in exercise of powers 

conferred under this Act.

(4) A police officer shall have the power to apprehend a person running away from a 
place where he is retained or isolated under this Act and return him to that place or another place 
which a notified medical officer may specify, and may use reasonable force, if necessary, for this 
purpose.

(a)

(b) I
(2)

A police officer, not below the rank of an Assistant Sub-Inspector, may enter any 
place for the exercise of a power conferred under this Act.

(5)

PART-V
OFFENCES AND 

PENALTIES

17. Offences and penalties in respect of directions and restrictions imposed under Part-
II and III.— (1) A person commits an offence if he fails without reasonable excuse to comply 
with any direction, reasonable instruction, duty, requirement or restriction imposed upon him 
under this Act.

A person guilty of a first offence under this section shall, on conviction, be 
punished with an imprisonment for a term not exceeding two months or a fine not exceeding fifty 
thousand rupees, or both.

(2)

A person guilty of a repeat offence under this section, shall, on conviction be 
punished with an imprisonment for a term not exceeding six months or a fine not exceeding one 
hundred thousand rupees, or both.

(4) Where an offence under this section is committed by a body corporate-

the fine for a first offence shall not be less than fifty thousand rupees and 
not exceeding two hundred thousand rupees; and
the fine for a repeat offence shall not be less than one hundred thousand 
rupees and shall not exceed three hundred thousand rupees.

(3)

(a)

(b)



Where an offence under this section by a body corporate is proved-

to have been committed with the consent of connivance of an officer of 
the body; or

to be attributable to any neglect on the part of such an officer,

the officer shall be guilty of the offence and liable to be prosecuted and proceeded against and 
punished accordingly.

(5)

(a)

(b)

Where non-compliance of a direction, instruction or restriction is that of 
excluding such person from general public, it shall be lawful upon conviction for the offense 
during the term of imprisonment so awarded, to confine such person separately for such period 
and at such facility or premises, as deemed appropriate by a notified medical officer.

(6)

Offences and penalties in respect of certain directions, restrictions and duties 
imposed under Part-IV.— (1) A person commits an offence, if he-

fails without reasonable excuse to comply with any direction, reasonable 
instruction, requirement or restriction given to or imposed upon him under 
Part-IV of this Act; or

fails without reasonable excuse to comply with a duty imposed upon him 
in relation to a minor or ward under section 13 of this Act; or

knowingly provides false or misleading information in response to a 
requirement to provide information under section 11 and 12 of this Act;

18.

(a)

(b)

(c)

or

obstructs a person who is exercising or attempting to exercise a power 
conferred under Part-IV of this Act.

A person guilty of. a first offence under this section shall, on conviction, be 
punished with an imprisonment for a term not exceeding three months or a fine not exceeding 
fifty thousand rupees, or both.

(d)

(2)

A person guilty of a repeat offence under this section, shall, on conviction be 
punished with an imprisonment for a term not exceeding one year or a fine not exceeding one 
hundred thousand rupees, or both.

(3)

Offence and penalty for running away from a place of retention.— (1) A person shall 
be deemed to commit an offence, if he runs away or attempts to run away, while being moved to 
or kept at a place under Part-IV of this Act.

A person guilty of an offence under this section shall be arrested and kept in 
forced quarantine, for such term as may be determined by the notified medical officer and may 
also be liable to a fine which may extend to rupees fifty thousand.

19.

(2)



J

Cognizance and trial of offences.—(l)No court other than that of a Magistrate of First 
Class or Special Magistrate appointed under section 14A of the Code of Criminal Procedure, 
1898, shall take cognizance of or try an offence under this Act.

All offences under this Act shall be tried in accordance with the procedure 
prescribed for summary trials of offences under the Code of Criminal Procedure, 1898 (Act V of 
1898).

20.

(2)

A person, including a designated officer, aggrieved by any order of conviction 
and sentence or otherwise by a Special Magistrate,'may file an appeal before a District ai^d 
Sessions Judge of the concerned District within thirty (30) days of the said order.

An appeal under sub-section (3) shall be disposed of within thirty (30) days..

(3)

(4)

PART-VI
COMMON PROVISIONS

General powers for prevention and control of infection.— (1) Without prejudice to 
other provisions of this Act as well as the powers conferred under any other law for the time 
being in force-

21.

the designated officer concerned may take all such steps and measures 
which he deems necessary to provide relief to persons affected by an 
infectious disease in any area subject to a declaration; and

(b) the Deputy Commissioner of the district subject to a declaration, shall take
all such steps and measures which he deems necessary to inaintain order 
and provide immediate relief to persons affected by an infectious disease.

Without prejudice to the generality of the powers conferred by sub-section (1), the 
designated officer concerned or, as the case may be, the Deputy Commissioner of the district 
subject to a declaration shall have the powers to-

evacuate or segregate population;

requisition means of transport including motor vehicles, carriages, boats 
and earth moving machinery;

require declaration of surplus stocks of food^ medicines and other stores 
and commodities considered essential by him and to requisition them;

requisition of buildings, facilities including facilities relating to provision 
of health services;

conscript labour; and

direct any person to abstain from certain act or to take certain orders, 
requirements and restrictions.

(a)

(2)

(a)

(b)

(c)

(d)

(e)

. (0

4



A person owning transport, articles, stocks, medicines, building and facilities 
which are requisitioned or the labour who are conscripted for work or the person who is directed 
to abstain from certain act or to take, certain orders, requirements and restrictions under this 
section shall be entitled to a reasonable compensation as determined by the designated officer 
concerned.

(3)

Subject to the right of an owner to a claim under sub-section (3), the transport,. 
articles, stocks, medicines, building and facilities shall forthwith rest with the designated officer 
concerned who may himself, or through the Deputy Commissioner, deal with them in such 
manner as he deems proper in order to discharge his duties under this section.

(4)

Enforcement— (1) The Deputy Commissioners shall, in the respective districts, ensure 
compliance of an order, direction, restriction, requirement or any other measure under this Act.

For purposes of sub-section (1), a Deputy Commissioner may take such steps or 
pass such orders as he considers necessary including an order to an officer sub-ordinatte to him or 
a police officer, through the concerned head of the district police.

(3) . For purposes of enforcement of an order, direction, restriction or requirement
issued under sections 4, 5, 6, 7 and 8 of this Act, a Deputy Commissioner, an officer sub-ordinate 
to him, a police officer or any other person referred to in sub-section (2), may-

enter upon any premises;

detain persons for a maximum period of twenty-four hours; and 

if necessary, use reasonable force to ensure compliance.

22.

(2)

- (a)
(b)

(c)

23. Requisition of services of Government officials.— The designated officer concerned 
or, as the case may be, the Deputy Commissioner of the area, subject to a declaration, may after 
having consulted the secretary of the respective Administrative Department of the Government, 
requisition the services of officers and officials of that Department for the puipose of this Act.

24. Delegation and concurrent exercise of certain powers.— (1) The Secretary may 
delegate all or any of the powers conferred upon him under this Act, except the powers conferred 
under section 3, to a Commissioner, Deputy Commissioner or any other officer sub-ordinate to 
him.

(2) The powers of a notified medical officer, under this Act, shall be concurrently 
exercisable by the Officers of the District Administration.

The designated officer, upon informing the Chief Secretary in writing, may also 
delegate all or any of the powers conferred upon him under this Act to any other officer sub­
ordinate to him.

(3)

25. Revision against an order etc. of designated officer and others.— (1) A person against 
whom an order, direction, instruction, requirement or restriction has been imposed by a 
designated officer, a notified medical officer, or a police officer, as the case may be, under this



r

Act may file a revision petition before a Bo^d comprising the Commissioner of the respective 
division, if he is not the designated officer himself, and a medical officer notified by the 
Secretary:

Provided, in case the Commissioner happens to be the designated officer. Secretary to 
Government Home and Tribal Affairs Department shall be the member of such Board instead.

A revision petition under sub-section (1) may be filed by the person responsible 
for a child or award in relation to whom an order, direction, instruction, requirement or 
restriction has been imposed by a notified medical officer or a police officer under this Act.

All revision petitions shall be decided by the board through a written order within 
fifteen days from their presentation.

(2)

(3)

PART-VII
RELIEF

26. General Relief.— Notwithstanding anything contained in any other law, for the time 
being in force, , for carrying out the purposes of this Act, pursuant to a declaration under section 
3, the following reliefs shall be provided for a period of three (03) months from the date of 
promulgation of this Act and for such subsequent period or periods that the Government may 
determine from time to time:

(a) all educational institutions, charging monthly fee including tuition and 
other charges,-

(i) exceeding rupees six (06) thousand shall not charge from its 
students more than eighty percent (80%) of the total monthly fees;
and

(ii) upto rupees six (06) thousand shall not charge more than ninety 
percent (90%) of the total monthly fees:.

the amount of relief provided in respect of monthly fee, under this Act, 
shall not be recovered as arrears under any circumstances or under any 
existing or new head of account:

(b)

Provided that in addition, no student shall be pladed at 
disadvantageous position in terms of fee which he

any
was paymg or any 

concession that he may be enjoying before the promulgation of this Act;

Provided fiulher that no educational institutions shall give effect to 
any annual increase in monthly fees, even if otherwise permissible, during 
the aforesaid period or periods of relief

during the period of relief, no employee or worker shall be laid off, 
terminated or removed from service on account of his absence, furlough or

\

(c)



non-performance of duties owing to closure of any establishment, shut­
down or other measures relating to epidemic control:

Provided that the employer, during the currency of a declaration 
under section 3, may require any employee or worker to work from home, 
if nature of his job so permits;

the concession for the water charges during the period of relief, for all 
domestic, residential and commercial consumer shall be such as provided 
in the Schedule-II;

no tenant shall be evicted under the rent restriction laws by the landlord on 
account of default in payment of monthly rent;

Provided that the same shall not apply in cases where the landlord 
is a widow, minor orphan, disabled person or a senior citizen as defined in 
the Khyber Pakhtunkhwa Senior Citizens Act, 2014 (BChyber 
PakhtunkhwaActNo.XXXVof2014);and . ' ,

the Non-govemmental organization registered with the departments of 
Government, shall collaborate and share the data in connection with relief 
activities being done or performed for mitigating COVID-19 pandemic 
across the Khyber Pakhtunkhwa.

the designated officer may organize, control or regulate any volunteering 
campaigns, where volunteers may be involved in voluntary provision of 
personal services, physical assistance, knowledge and skills or performing 
of other activities for the benefit and relief of other citizens, bodies, 
government organizations and other institutions without any monetary, 
compensation or reward, for combating the epidemic or otherwise:

Provided that the Home and Tribal Affairs Department may, by 
notification in the official Gazette, fi'ame regulations for the conduct, of 
volunteers and any such volunteering campaigns.

(d)

(e)

(f)

(g)

Penalty.— (1) Whoever contravenes the provisions of section 26, without prejudice to 
any punishment to which he may be liable under any other law for the time being in force, shall 
be punishable with on spot fine which may extend up to rupees one million or attachment of 
movable, immovable, perishable property or both, on a complaint made by an aggrieved person 
in writing to an officer authorized under section 35: '

Provided that the order of imposing the penalty shall be in writing containing reasons for 
the issuance of the order thereof

In case of non-payment of fine, the same shall be recovered as arrears of land 
revenue under the West Pakistan Land Revenue Act, 1967 (Act No. XVII of 1967).

27.

(2)



28. Relief by Government.— (1) Notwithstanding anything contained in any other law, for 
the time being in force, Government may,-

provide total or partial exemption, suspension or deferral of the payment 
of the provincial taxes, duties, fees, cess, levies and charges in the manner 
as may be notified; and

appoint the health staff on short term contracts under locum tenens or 
otherwise, with such package and on such terms and conditions as the 
Government may specify:

Provided that the health staff, hired for short-term services under 
clause (b) of this sub-section, shall not be entitled to any permanent status, 
regularization or absorption into Government service in any manner.

No penalty or surcharge shall be imposed for late submission of sales tax or other 
returns under the Khyber Pakhtunkhwa Finance Act, 2013 (Khyber Pakhtunkhwa Act No. XXI 
of 2013) by the relevant authorities for the months of March 2020 to June 2020.

(a)

(b)

(2)

29. Courts proceedings to be through video link.— (1) Notwithstanding anything 
contained in any law; for the time being in force, all the Courts and Tribunals, wherever possible, 
may direct any litigant, accused, witness, legal representative or any other person or officer of 
the Court to participate in any proceeding of the Court, through video link:

Provided that while giving such directions the Courts or Tribunals, as the case may be, 
must consider all the circumstances of the case and may rescind such directions where it appears 
to the Court or the Tribunal that it is not in the interest of justice to do so.

Provided fiirther that any proceedings so undertaken through video link shall be 
considered judicial proceedings arid shall form part of the record. Upon pronouncement of a 
decision upon such proceedings, it shall not be called in question on the ground that presence of 
persons concerned was not procured physically.

(2) The powers of the Court or Tribunal under this section are in addition to and not 
in derogation of any other powers already available to such Courts or Tribunals, in this respect.

(3) High Court, if so deems appropriate, may issue guidelines for regulating the 
proceedings before Courts or Tribunals through video-link, which guidelines, if so issued, shall 
be notified in the official Gazette and shall be binding on all concerned.

i Period of limitation under various laws.— Notwithstanding anything contained in the 
Liriiitation Act, 1908 (Act No. DC of 1908) or any other law prescribing limitation for initiating 
any legal proceedings, the limitation period provided under various laws shall remain frozen 
from U* March 2020 till the culmination of the emergency period and the proceedings so filed 
before any court or tribunal during or immediately upon cessation of such emergency period, 
shall not be time-barred on account of any delay for the aforesaid period.



Extension of transition period of local governments elections.— The transition period 
of six months for establishment of new local government system provided under section 120A of 
the Khyber Pakhtunkhwa Local Government Act, 2013 (Khyber Pakhtunkhwa Act No. XXVI’II 
of 2013) shall be read as two years:

Provided the election or any proceeding incidental thereto or ancillary therewith of any 
local governments or a vacancy arising therein shall not be conducted during the currency of 
declaration under section 3 of this Act.

31.

32. Extension of period to perform duties, etc.— Where, by any law, rule, regulation, 
order, contract or otherwise, any act or proceeding is directed or required to be done or 
undertaken in any court or office or any legal, regulatory, contractual or other obligation, by any 
person in the Province, that act, proceeding or obligation shall be considered as done or 

. undertaken in due time if it is done or undertaken within thirty working days after the prescribed 
period, and the period to do or undertake such act, proceeding or obligation shall be deemed to 
be extended by such period.

33. Exemption from procurement laws.— During the emergency period, where 
Government considers necessary, the procurement of certain goods, works or services, the 
Khyber Pakhtunkhwa Public Procurement Regulatory Authority Act, 2012 (Khyber 
Pakhtunkhwa Act No. XI of 2012) and the rules made thereunder shall not be applicable to any 
such procurements made by the prociuing entities.

34. Amendment of Schedule.— Chief Minister may, by notification in the official Gazette, 
amend any of the Schedules by amending or modifying any entry therein or omitting any entry 
therefrom.

35. Authorization.— Government may, by notification in the official Gazette, authorize any 
of the Departments, attached departments, or any officer or authority to perform such functions 
and exercise such powers under this Act, as it deems necessary.

Bar to action.— No order made under this Act shall be called in question in any court 
and no civil or criminal proceedings shall be instituted against any person for anything done in 
good faith against any person for any loss.or damage caused to, or in respect of any property 
whereof possession has been taken under this Act.

36.

37. Confidentiality.— (1) Any information, collected of held by a public servant or by any 
other person, that identifies a person with an infectious disease, or have been positively tested for 
an infectious disease, his address or contacts, shall not be released or made public except under 
this section.

. (2) The information under sub-section (1) may be released or made public:
with the consent of the identified person;

(b) to a physician retained by the identified person;
(a)



i.

(c) to enforce the provisions of this Act and the rules;

to a medical practitioner for purposes of treatment of the person with an 
infectious disease;

to blood banks, schools and prisons; and

to the person responsible for a minor or a ward. .

(d)

(e)

(f)

38. Power to make rules.— Government may, by notification in the official Gaiette, make 
rules for carrying out the purposes of this Act.

39. Removal of difficulties.— Government may, by an order, provide for the removal of any
difficulty which may arise in giving effect to the provisions of this Act.

Over-riding effect.— The provisions of this Act shall be in addition to and not in 
derogation of any existing law for the time being in force and in case of any conflict the 
provisions of this Act shall have an overriding effect.

40.

Savings.— Notwithstanding anything contained in this Act, or any law for the time being 
in force, or any judgment, decree or order of any court, the notifications, orders or circulars 
issued, powers conferred, assumed or exercised by any person or authority or forum between the 
1^' March 2020 and the date this Act comes into force (both days inclusive) in connection with 
Covid-19 Pandemic, shall be deemed to have been validly initiated, conducted, done, taken, 
passed, made, issued, conferred, assumed or exercised under this Act and shall have effect 
accordingly and shall be deemed to have been validly issued or passed under this Act.

41.

42. Substitution of section 18 of the Khyber Pakhtunkhwa Act No. XXX of 2017.— In
the Khyber Pakhtunkhwa Public Health (Surveillance and Response) Act, 2017 (Khyber 
Pakhtunkhwa Act No. XXX of 201-7), for section 18, the following shall be substituted, namely:

“18. Jurisdiction of the Court.— An offence punishable under this Act shall be tried 
by Special Magistrate, appointed under section 14A of the Code of Criminal Procedure,
1898 (Act No. Vof 1898).”.

43. Repeal of the Khyber Pakhtunkhwa Ord. No. XI of 2020.— The Khyber 
Pakhtunkhwa Epidemic Control and Emergency Relief Ordinance, 2020 (Khyber Pakhtunkhwa 
Ord. No. XI of 2020), is hereby repealed.

/'•
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Schedule-I
[see section 2(b)] 

Designated Officer(s)

Serial
No.

Nomenclature of the Office 
Description of Officer

Authorized under 
Sections

1. Secretary to the Government, Home and , 
Tribal Affairs Department.

6(b),6(d),7,21(l)(a),23, 
24(3),26(g)

Secretary to the Government, Health 
Department.

2. 6(c),10,21(l)(a),23,24(3)

3. Secretary to the Government, Elementary 
and Secondary Education Department.

6(a),21(l)(a),23,24(3)

4. Director General, Health Services, Khyber 
Pakhtunkhwa.

6(c),8, 21(l)(a),23,24(3)

Commissioner of a Division.5. 9, 21(l)(a),23,24(3)

7,8,21(l)(a),24(3t6. Deputy Commissioner of the District.

7. Officers of District Administration. 12,21(l)(a),23,24(3)

I j
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Schedule-Il

[see section 26(d)]

Monthly Consumption of Water for Houses:

Serial Area per Sq. yds. Suspension for 
prescribed^period.No.

House upto 80 sq.yds.1. No amount of Bill to be
paid

2. 81-160 sq. yds. 25% amount of the Bill to 
be paid

3. 161-240 sq.yds. 50% amount of the Bill to 
be paid

4. Above 240 sq.yds. 100% amount of the Bill 
to be paid

- Monthly Consumption of Water for Flats:

Serial Area per Sq. yds. Suspension for 
prescribed period.No.

1. Flats up to 800 Sq. ft. No amount of Bill to be
paid

2. 800 to 1000 Sq. ft. 25% amount of the Bill to
j

be paid

' 3. 1000-1200 Sq. ft. 50% amount of the Bill to 
be paid

4. Above 1200 Sq. ft. 100% amount of the Bill 
to be paid

4
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Go.vernmenfof Pakistan 
Finance Division 

(Regulations Wing)

r -
•*«««

.F.Ne;27C1)R-5/2012 Islamabad, the 1°' July, 2016
i ■■■h
{■

, OFFICE MEMORANDUM
'I' > , .
'Subject: REVISION OF UNATTRACTIVE AREA ALLOWANCE

I The President has been pieased to sanction the revision of the rates of 

unattractive area allowance / compensatory allowance, allowed vide Finance 
■ Division’s O.M No. F.5(4)R-13/80 .dated 16-6-1980,. to the Federal Government 

employees working in the specified areaX vvith effect from 1-7-2016, as under-

;

I. Areas Existing’ Rato • Revised
Rate

Chitralt Unattractive Area Allowance @ 50% of pay 
for wom.an and 40% of pay for man subject to 
folloV'/inq maxima:-

Rs. Per 
Month

if.

fv
BPS MaximaI

1-15 Rs. 150/- 1700/-
16 Rs, 250/- 3000/-
17 and above Rs, 300/- 4500/-

Kohlstan Unattractive-Area Allowance @ 40% of pay
subject to following maxima:-

tfa-
4|

1-15 Rs. 150/-. 1500/-
16 Rs. 250/- 2500/ri

17 and aboveM Rs.300/-. 4000/-
Dir dhd Merged
Areas ofHazara 
and Mardan 
Division

Unattractive Area Allowance @ 20% of pay 
-subject to following maxima:-

♦
tl

1-15•( Rs. 75/- 1000/-
16 Rs. 125/- 1500/-1

17 and above Rs. 200- 2000/-
Swat, Buner.
.Shahgla,&
Malakand
Districts

Compensatory allowance @ 20% of pay
subject to foliowing maxima:-{ 1-15 75/- 1000/-♦ 16 125/- 1500/-
1.7’and above 200/- 2000/-

2- ^ All previous instructions/ 6.Ms bn the subject of unattractive area allowance/ 

compensatory jallowance for above specified areas will be deemed to have been 
modified w.e.f; 1-7-2016 to the extent, of instructions contained in this 
Memorandum'; I

iffice

I „

(Abdul Ghaffar Khan) 
Section Officer (R-5)1 .

All Ministries'and Divisions
(P.T.Q)

.•»

t
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I -2-;

Copy also forwarded for inforniatlort it*::
: President's Secretariat (Public). Lv-imabad.1.

2. \ President's Secretariat (Personal), Islamabad.
3. j Prime Minister's Office (Internal), Islamabad.
4.1 j Prime Minister's Office (Public), Is.«amabad.
5. National Assembly Secretaiiat, Islamabad.

Senate Secretariat, Islamabucl.
7; Election Commission of Pnldslan, Islamabad.

'8. Supreme Courtof Pakistan, Isl'^'.abad.
Federal Shariat Court, Islamabad, 
AGPR,Islamabad/Lahorc/I'ftihavvar/Karachi/Quetta.

11. Pakistan Mint, Lahore.
12. Auditor General of Pakistan,'fsl:!mabad.
13. Federal Public Service Commisii’i:n, F-5/1, Agha Khan Road, Islamabad.
14. Capital Development Autlioriiy, Islamabad.
15. Cost Accounts Organization, Islamabad.

Military Accoimtant General, Rawalpindi.
17. : Central Directorate of National Savings, Islamabad.
18. Chief Accounts Officer, M/o Foreign Affairs, Islamabad.

Financial Adviser and Chief Accounts Officer, Pakistan Railways, Lahore.
20. All Financial

6.’

9.
10.,

16.'*

19.'
Ad visors/aiy Financial 

Miiustries/Divisions etc ah'd ail olikers of Finance Division. 
Secretariat Training Institute, Isl.uuabacl.

22. , Federal Tax Ombudsmiui's Socrelariat, Islamabad.
23.,'j DG Post Offices, Islamabad.
24Office of the Chief Comniissior:v:i; Islamabad.
25.

Advisors attached to

21. ;

I Secretaiy, Wafeqi Mohtasib (On;buasman)'s Secretariat, Islamabad, 
f Pakistan Atomic Energy Comrr.:ssion, Islamabad.26;

27.11 All Chief Secretaries/Finance Secvetaries of the Government of Punjab/ Sindh/ 
Khyber Pakhtun Khwa/Baluchisian & Azad State of Jammu & Kashmir & Gilgit 
Baltistan.
Directorate General of Impection & Training, Customs & Central Excise, 8th 
Floor, New Custom Houiie, KaiV.chi.
National Accountability l.'urcau, Lilomabad.
Intelligence Bureau, Islan\abad. '
Member (Finance), KRL, P.O;Bo,;c:No:1384, Islamabad.
Controller General of Accoui'iLs, Islamabad.
Web Administrator, Fiilance Division, Islamabad (for uploading at Finance 
Division's website i.e. w\v w.ftitanr.cigov. pk)
Federal Tax Ombudsman's Sec;ciiiriat, Islamabad.
Earthquake Reconstruction & I^.-jliabilitation Authority (ERRA), Prime Ministo's 
Secretariat (Public), Islamabad. ~

i

28.,

29..
30.
31,
32.
33.

34.
35.

(Abduluhaffar Khan) 
Section Officer {R-5)

i

' <

»
I



GOVHKNMICN'r OF-KlIYr.l^R.PAKirrUNKIIWA
i;i.l-MI-NTAI(Y ANI! .SKCONUAKY j; DlIf’ATKJM DI’I'AUTMKNT

I!l()(;k-"A'’ Oppositv; MI’A's I losicl. Civil .S(:ci(;t:iri:it I’(;.sliiiw;ir
|•)...rtc^^l WI-W.I'.XX

I lio Dcrvicco oro placed at Iho
disposal of tho Directorate of
EfiS^ __________________

'DEO (Male) Khyber (Vico ffo-

DllO (Male) KhyberMr. Said Hussain 
Principal (DS-19)

23.

DEO (Male) Dir L.ov/crMuhammad Uzair Ali
_(I^BSJ9)__________
Mr. Farccduallh 
Principal (BS-19)

24.
,23)
His services arc placed at the 
disposal of Iho Directorate of
E&SE. ________________
DEO (Male) Orakzai in OPS
(Vice No-25}______________
His services aro placed at the 
disposal of the Directorate of 
E&SE. ________________
DEO (Male) Karak In OPS
(Vice No-9)_____ ^_________
’DEO (Male) Kohistan Lov/er
(AVP)

DEO (Male) Oral'^ai25.

Deputy 050 (Male) KarakMr. Aliq ur Rchman 
(MCBS-18)
Mr. Bakhl Zada 
Principal (BS*19)

.20.
V/

ir: 27. DEO (Male) Batlagram

Deputy DEO (Male) Shangla28. Mr. Aurangzeb
(MC BS»18)____
‘Mr. Tahir Shah
(MCBS-18)____
Mst. Samina lllaf

Deputy DEO (Male) 
Nov/shera

29.
ix'

DEO (Female) Batlagram
(AVP)

30. Av/ailing posting
____ (MC BS-19)__________
31. Msl. Naghmana Sardar

____(MC eS-19)__________
32. Msl. Rehana Yasmin 

(MC BS-18)

DEO (Female) Kohistan Lov/er
(AVP)

DEO (Female) Mansehra

DEO (Female) Mansehra in 
OPS (Vice No-31)__________
DEO (Female) Bajaur (.AVP)

Deputy DEO (F-erriale) Kolai
Pallas (Kohistan)_________
DEO (Female) Uir Lowe;33. Msl. Asmat Ara 

/M.r
Msl. Halcema Bibi 
Principal (BS-19)

3 DEO (Female) Chilral Lov/er Her services are placed at the 
disposal of Directorate of 
E&SE.'HI

DEO (Fernais) Kohistan 
Upper

35. Msl. Habiba Bibi 
Principal (BS-19)

Her services are placed at the 
disposal of Directorate of 
E&SE.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst: of even No.& date:
'N,

Copy forwarded for information to the: -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director. E&SE Khyber Pakhtunkhwa. Peshav/ar,
3. District Education Officers (Male & Female) of the concerned district.
A. Director EMIS, E&SE Deparimeni with the request to upload the same on 

the official website of the department.
5. District Accounts Officers of the concerned district.
6. PS to Minister E&SE Khyber Pakhtunkhwa.
7. PS to Secretary, E&SE Department. Khyber Pakhtunkhwa.
8. Officers concerned.
9. Master file. \ /j //^

A'\C^SECTIOr/OF (ranagemenl Cadre)

' ./j.
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Clerk of learned counsel for the appellant present. Mr. Asif21.11.2022

Masood All Shah, Deputy District Attorney for official respondents

present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

not available today due to strike of lawyers. Adjourned. To come up

for arguments on 13.12.2022 before the D.B.

77
% (Mian Muhammad) 

Member (E)
(Salah-Ud-Din) 

Member (J)

Appellant present in person.13.12.2022

Muhammad Jan learned District Attorney for official 

respondents present. Husband of the private respondent No.4 

present.

Former made a request for adjournment on the ground 

that his counsel is busy in Hon’ble Peshawar High Court, 

I^eshawar. Adjourned. To come up for arguments on 23.12.2023 

before D.B.

A

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

J
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Appellant in person present. Mr. Muhammad, Jan, District-21.10.2022

Attorney for official respondents No. 1 to 3 present.

Appellant requested for adjournment on the ground that his

counsel is not available today due to strike of lawyers.

Adjourned. To, come up for arguments before the D.B on

04.11.2022.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

Appellant in person present., Mr. Muhammad Riaz Khan04.1 1.2022

Paindakhel, Assistant Advocate General for official respondents ■

No. 1 to 3 present.

Appellant requested for adjournment on the ground that his

counsel is not available today due to strike of lawyers. 

Adjourned. To come up for arguments before the D.B on

21.11.2022.

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

V .
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Learned counsel-for the appellant present. Mr. 
Fahim Khan Assistant alongwith Mr. Muhammad Adeel 
Butt, learned Additional Advocate General for official 
respondents No.l to 3 present. Husband of private 
respondent No.4 present.

Learned Member (Judicial) Mrs. Rozina Rehman is 
on leave, therefore, arguments could not be heard. 
Adjourned. To come up for arguments on 21p.09.2022 
before the D.B. i'

26V08.2022

/
\i' ■

- /•

,v

•vl

-7
I

(Salah-Ud-Djn)
Member(J)

/
-j-t

■ !
. /
/

/ ■

/•

21.09.2022 Mr. Umer Farooq, Advocate, junior of learned counsel 
for the appellant present. Mr. Sultan Younis, Superintendent 
alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney 

for official respondents No. 1 to 3 present. Husband of 
private respondent No. 4 also present.

Junior of learned counsel for the appellant requested 

for adjournment on the ground that learned counsel for the 

appellant is indisposed today. Adjourned. To come up for 

arguments^cTFTM. 10.2022 before the D.B.

/

V /
AVI

■No

(Mian Muhammad) 
Member (Executive)

(Salah-Ud-Din) 
Member (Judicial)

y

A- ^V
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16“' June 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addi. AG for respondents No.l to 03 and 

Fahimullah, counsel for private respondent No.4 present.

submitted writtenhaveRespondents

reply/comments. Learned AAG seeks time for submission of

not

written reply/comments: Last chance is give? To come up for

written reply/comments on 01.07.2022 be

(Kalim Arshad Khan) 
Chairman \

01.07.2022 Counsel for the appellant present. Mr. Kabir Uliah 
Khattak, Additional Advocate General alongwith Naseer Ud 
Din, S.O Litigation for official respondents present. Syed 
Haider Khan Advocate for private respondent No. 4. present.

written reply/comments on behalf of reqpondent No. 
1 to 4 submitted which is placed on file. A copy of the same is 
handed over to the learned counsel of the appellant.

To come up for rejoinder/arguments on 22.07.2022
before D.B.

(Fareeha Paul) 
Member (E)

22.07.2022 Appellant alongwith his counsel present.

Mr. Asif Masood AH Shah, learned Deputy District 
Attorney for respondents present.

Former made a request for. adjournment in order to 

prepare the brief of the case. Adjourned. To come up tor 

arguments on 26.08.2022 before D.B.

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant present through counsel.

Muhammad Adeel Butt, learned Additional 
Advocate General for respondents No.1 to 3 present. 
Counsel for private respondent No.4 present.

Reply on behalf of. respondents was not 
submitted. Request for adjournment was made bn 

behalf of respondents in order . to submit 

reply/comments. Opportunity is granted. To come up for 

written reply/comments on 25.05.2022 before S.B.

12.05.2022

(Rozina Rehman) 
Member (J), .

'

25.05.2022 Learned counsel for the appeljhnt present. Mr. Noor7aman 

Khattak, District Attorney for official respondents No. 1 to 3 present. 

Mr. Sher Haider Khan, Advocate for privMe respondent No. 4' 
present.

Written reply/comments on behalf of official respondents No. 

i to 3 as well as private respondent No. 4 not submitted. Learned 

counsel for private respondent No. 4 committed at the Bar that 

written reply/comments on behalf of private respondent No. 4 will be 

submitted oir next date. Learned counsel for the'appellant did not 

objcct.Sespondent department is also directed to submit written 

reply./comrnenls on the next date positively. .Adjourned. To come up 

for written leply/coniments on 16.06.2022 before

^ i

(Mian Muhamm^) 
Member (E)

/
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11.04.2022 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant contended that the appellant is 
aggrieved of the impugned order dated 08.02.2022, whereby she was 
transferred from the post of DEO (OPS) (Female) District Lower Chitral 
to Directorate of Elementary and Secondary Education. Departmental 
appeal of the appellant dated 09.02.2022 was regretted on 07.04.2022. 
As the Service Tribunal was non-functional, writ petition was Jnstituted 
in Honorable Peshaw.ar High Court which was disposed off on the 
ground of jurisdiction under Article-212 of the Constitution. Moreover, 
the impugned order dated 08.02.2022 being violative of 
Posting/Transfer Policy may be set aside and the respondents be 
directed not to transfer the appellant from the post of DEO (Female) 
District Lower Chitral. The point raised in the service appeal is that 
private respondent No.4 belongs to teaching cadre, has been posted 
against the post reserved for Management Cadre Officers in violation of 
the'service rules, Posting/Transfer Policy and judgement of the august 
High Court, Peshawar on cross cadre Ppsting/Transfer.

It was further argued that the appellant has been working as DEO 
since 10^^ April 2020 who has not completed normal tenure. It is 
however, observed that the requirement under Section-4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 is not fulfilled and the instant 
service appeal has been filed with reference to Posting/Transfer Policy of 
the Provincial Government. As such the Act shall always prevail over the 
policy.

The appeal is admitted for regular hearing subject to all just legal 
objections. The appellant is directed to deposit security and process fee 
within 10 days. Thereafter notices be issued to respondents for 
submission of reply/comments. To come up for reply/comments on 
12.05.2022 before S.B.

Additionally, an application for suspension of the impugned order 
has been submitted alongwith memorandum of appeal which cannot be 
entertained on the ground.that the appellant was posted as DEO(Female) 
District Lower Chitral in Own Pay Scale i.e BS-19 and allowing her to stay 
would tantamount to the violation of judgements 
discouraging the Posting on OPS basis. /

Apex court

(Mian Muhammad) 
Member(E)
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PiYBER PAKHTUNKHWA S E R VIC E' T RI B U N A L, P E S H A W A R
CHECK LIST

a Mm -kUU V/SCase Title: Huys

NOYESCONTENTS
This Appeal has been presented by: :
Whether Counsel/Appeilant/Respondent/Deponent have signed the 
requisite documents?_____________
Whether appeal is within time? ■.__________________
Whether the enactment under which the appeal is filed mentioned? 

Whether the enactment under which the appeal is filed is correct?

1

2

3
4
5

Whether affidavit is appended? __________ ______________
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged? ___________ ^
Whether certificate regarding filing any earlier appeal on the subject,
furnished?_______________,________ ________________________
Whether annexures are legible? ___________________ _
Whether annexures are attested?____________  ________ _____ _
Whether copies of annexures are readable/clear? _
Whether copy of appeal is delivered to AC/DAG?
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appeiiant/respondents?____________________
Whether numbers Of referred cases given are correct?_______
Whether appeal contains cutting/overwriting?__________________ ;
Whether list of books has been provided at the end of the appeal? 

Whether case relate to this court?
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

6

7
8

v"9

10

11

12

13

\ 14

15
i6

\ 17
i i8
i 19
t 20

21

Whether index filed?22

Whether index is correct?23
VWhether Security and Process Fee deposited? On__

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been 
sent to respondents? On ________________ ____
Whether copies of comments/reply/rejoinder submitted? On

24

25

26

whether copies of comments/reply/rejoinder provided to opposite 

party? On 27
\

It is certified that formalities/documentation as required in the above table:have been 
fulfilled.

Name:

Signature:
Dated:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

12022SERVICE APPEAL NO.

V/SMEHRUN NISA EDUCATION DEPTT:

INDEX

< N
gjjEiiRiE

Memo of appeal1

Affidavit2 5

3 Stay application 6

4 CNIC A 7

Notification dt: 10.04.20205 B 8-9

charge certificate6 C 10
impugned Notification dated 
08.02.20227 D 11

departmental appeal8 E 12

9 judgment dt: 21.02.2022 F '3- /&
appellate order dt: 
07.04.202210 G

11 Transfer posting policy H l6~ 20

judgment of P.H.C12 I Xf- 3*^
13 Wakalat Nama * 1

Dated: /.04./.2022

APPELLANT

Through: / Jl
NOOR MOHM^AD KHATTAK ^ 

ADVOCATE 
0345-i9383141

.V

t
/-

i

'\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR l!£Ityt»ci* Pnlfchtukhwa 

Service 'TVibunnl

<£!? &iury >jo./2022APPEAL NO.

Mst: Mehrun Nisa, (Management Cadre) (BPS-18),
District Education Officer (F) District Lower Chitral, under transfer to the 

Directorate of E&SE Department, Peshawar for further posting.
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
4- Mst; Haieema Bibi (BPS-19) (Teaching Cadre) under transfer against 

the post of DEO (F) Lower Chitral.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 08-02-2022 WHEREBY THE APPELLANT HAS
BEEN TRANSFERRED FROM DISTRICT EDUCATION OFFICE
FEMALE DISTRICT LOWER CHITRAL TO DIRECTORATE OF
E&SE DEPARTMENT PESHAWAR IN UTTER VIOLATION
OF TRANSFER POSTING POLICY AND AGAINST THE
APPELLATE ORDER DATED 07.04.2022.

PRAYER:
That on acceptance of this appeal the impugned orders dated 
08-02-2022 and 07.04.2022 may very kindly be set aside and 
the respondents may kindly be directed not to transfer the 

appellant from the post of 
(Female) Lower Chitral. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favor of the 

appellant.

Distract Education Officer

R/SHEWETH:
ON FACTS:

That appellantjs the law abiding citizen of Pakistan and serving 

the respondents department as Management Cadre officer. 
Copy of CNIC is attach^ as annexure............................... A.

1-

That appellant while performing his duties in the respondent 
department quite efficiently and whole heartedly was 

transferred and posted as District Education Officer (F) Lower

2-



&

Chitral vide notification dated 10.04.2020. Copy of the 
hotificafidrrdated'l0.Q12Q50ls attached as ahnexure B.

That in pursuance to the mentioned notification the appellant 
took over charge of his post on 11.04.^20. Copy of the charge 

certificate is attached as annexure

3-

C.

That astonishingly vide impugned Notification dated 

08.02.2022 the appellant was transfer from his post and his 
services was placed~at the~'diip5sal ofThe~3irectorate of 
_Elementa.ry.J8u.SecQndarv Education Peshawar, whereas the 
private respondent No, 4 who belonasToTFie Teachinq~cadre 

was transferred and posted as DistricTEducafion Officer (F) 

CNtLaLLower vide the impugned notification in utter violation 
of the transfer posting policy of the provinclaTgovemment and 

judgments of this august High Court. Copy of the impugned 

Notificationclated 08.02.2022 is attached as annexure

4-

D.

5- That appellant feeling aggrieved from the impugned 

Notifi^cation dated„08.0.2.2022,submitted Departmental appeal 
before the appellate authority 09.02.2022. Copy of the 
departmental appeal is attached as’anrrexufe ^ E.

6- That as the service tribunal was non-functional at the time 

when the impugned judgment notification was issued therefore 

the petitioner preferred a writ petition before the P^awar 
High Court, Peshawar but the same was^. tujn dolivn ^tTTfre 
ground tbariRe“^pelTail''wM'sup^^^ to' wa^^^^^ 

completion of the statutory period of ninety days. Copy of the 
judgmenrgafea'2T70'2T2'D'22~is'affa'ched'as annexure F.

That vide letter dated 07.04.2022 the departmental appeal of 
the appellant was-regretted wTth'hd'goodTeasonsrCopy of the 
appellate order is attached as annexure

That the appellant having no other remedy but to file the 
instant writ petition on the following grounds amongst the 
others.

7-

G.

8-

GROUNDS:

A- That the impugned Notification dated 08.02.2022 issued by the 

respondent No.2 is against the law, facts, norms of natural justice 

and materials on the record hence not tenable and liable to be set 
aside to the extent of appellant and private respondent No. 4.

That the appellant has not been treated by the respondent 
Department In accordance with law and rules on the subject noted

B-



above and as sueh the respondents violated Article 4 and 25 of 
the constitution of Islamic Republic ot Pakistan 1973.

C- That the impugned Notification dated 08.02.2022 is against ^e 
clauses I OL5riiItLaosfej/.RQstJ.ng.'^icy of the,,.Broyjnd.al 
Government of l^yber Pakhtunkhwa. Copy of the Transfer posting

,g| ~‘l>------T-l-^-T^ViP--------- ' .......... ■

policy is attached as annexure

D- That the imouaned Notification dated 08.02.2022 to the extent of 
aoDellant and orivate respondent No. 4 is also violative of the 

iudament of the auaust Peshawar High Court, Peshawar and 

issuance of the impugned Notification dated 08.02.2022 is 
amounting to contempt of~^urt.~Topy~l'ir thenug^ent 

P^haw^ high court Peshawar is attached as annexure........... I

E- That appellant belongs to the Management Cadre and the private 

respondent No. 4''Belorigsi to the Teaching cadre, and the subject 
post'ni~¥iaF~orininageT^^ so. how could a persoiT

posted on the post of'
management cadr^

That, the treatment meted out to the appellant is a clear violation 

of the Fundamental Rights of the appellant.

G- That the respondents acted in arbitrary and malafide manner by 
issuing the impugned Notification dated 08.02.2022 against the 

appellant.

H- That, the appellant has been discriminated by the respondents on 

the subject noted above and as such the respondents violated the 

Principle of Natural Justice.

That neither the impugned Notification dated 08.02.2022 has been 

issued in the public interest nor the same has been issued in 

exigencies of public service.

J- That the appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

H

F-

I-

Dated: 11.04.2022

APPELLANT

N NISA

THROUGH;
NOOR MOHA AD KHATTAK
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KAMRAN KHAN

HAIDER ALI

&

UMAR FAROOQ MOHMAND 

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWARQ
I

/2022SERVICE APPEAL NO.

VS EDUCATION DEPTT:MEHRUN NISA

AFFIDAVrr

Stated on oath that the contents of the accompanying service 

appeai are correct to best of my knowledge and belief and nothing 

has been concealedJrOfntRjs Honorable Service Tribunal.

fcslio
r/\

S?- DEPON T ■<r .
*r‘ a<!-

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal. . .

CER JION
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR&if

12022C.M NO:
IN

/2022SERVICE APPEAL No.

EDUCATION DEPTT:VSMEHRUN NISA

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 08.02.2022 &
07.04.2022 TILL THE DISPOSAL OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above mentioned appeal along with this application 

has been filed the appellant before this august service 

Tribunal in which no date has been fixed so far.

1-

That appellant filed the above mentioned appeal against the 

impugned notification dated 08.02.2022 whereby the 

appellant has been transferred from District Education 

Office (F) District Lower Chitral to Directorate of E8iSE 

Department Peshawar.

2-

That all the three ingredients necessary for the stay is in 

favor of the appellant.
3-

That the impugned order dated 08.02.2022 had been issued 

by the respondents in utter disregard of law and prevailing 

Rules.

4-

It is therefore, most humbly prayed that on 
acceptance of this application the operation of the impugned 

Notification dated 08.02.2022 may very kindly be suspended 

till the disposal of the above mentioned service appeal.

DATED:
APPLICANT

N NISA
Through:

NOOR MOI(^MAD KHATTAK 
advocate/high COURT, 

PESHAWAR
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Name
Mehrun Nisa

IrM, ' W Husband Name
Ihtisham Ul Haq

G-*nder [Country gf Stay

Pakistan.F i
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JdDnttty^'umber ; I Date of Birth•1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

Opposite M:A‘s hostel, Civil Secretarlat. Peshawar

Dated Peshawar the April 10“’ 2020

NOTIFICATION:

No. SOfS/F^E&SED/1-3/2019/promotion/BS-18 to BS-19 MC: in continuation with the 
department notification of even ,number dated 27.05.2019, the posting/transfers of the following 
management cadre officers (Female) are hereby ordered, in the public interest with immediate 
effect.

• ■

ToFromNameS.No
DEO (F) Upper
Kohistan (against 
vacant post)

UnadjustedMst. Asmat Ara Qureshi (MC
BS-19)

1.

DEO (F) Dir Upper
(Vice Sr# 19)

DEO (F) SwatMst. Dilshad Begum (MC BS-19)2.

DEO (F) Hangu
(already occupied)

DEO (F) HanguMst. Parveen Begum (MCBS-3.
■19)

DEO. (F) Manshera
(already occupied)
DEO (F) Kohat 
(against vacant post)

DEO (Female) MansheraMst. Maghmana Sardar (MC BS-4.
19)

UnadjustedMst. Bibi Rizwana (MC BS-19)5.

DEO (F) mardan
(Vice Sr # 9)

UnadjustedMst. Farzana Sardar (MC BS-6.
19)

DEO (F) Peshawar
(Vice Sr# 8). •

DEO (F) CharsaddaMst. Ulfat Begum (MC BS-19)7.

DEO (F) Swabi (Vice
Sr#17) 

DEO (F) PeshawarMst. Samina Ghani (MC BS-19)8.

DEO (F) Swat (vice
Sr#2)

DEO (F) MardanMst. Shamim Akhtar (MC BS-19)■ 9.

Services placed at the
disposal of directorate

DEO (F) AbbottabadMst. Rhena Yasmeen (MC BS-10.
19)

DEO 9F) D.l Khan
(already occupied)

DEO (F) D.l khanMst. Syed Anjum (MC BS-19)11.

DEO (F) karak
(Already occupied)

DEO (F) Karak •Mst. Zaib un Nisa (MC BS-19)12.

DEO (F) Bannu by
relieving DDEO (F) of 
the additional charge

UnadjustedMst. Surrya Begum (MC BS-19)13.

DEO (F) Battagram
(already occupied)

DEO (F) BattagramMst. Zuhra begum (MC BS-19)14.

DEO (F) Lakki Marwat 
(Vice Sr# 16) '

- DEO (F) Tank (Vice 
Sr# l5V -- ■________
DEO (F) Charsadda
(Vice Sr#7)

DEO (F) TankMst. Sabira, Parveen (MC BS-15.
19)

DEO (F) Lakki MarwatMst. Azra Bibi (MC BS-19)16.

DEO (F) SwabiMst. Sofia Tabasum (MC BS-19)17.

CONSEQUENTIAL TRANSFERS/ADJUSTMENTS

DEO (F)
Kohistan 
alongwith additional 
charge of DEO (F) 
Kohat____________
Principal (BS-19)
GGHSS Dir

Lower
OPS

DEO 9F) Shangla (OPS)Mst. Zubaida Khattak (MC BS-18. •
18)

DEO (F) Dir UpperMst. Habiba (TC BS-19)19.
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Principal (BS-19) 
GGHS Broze, Chitral 

(against

DEO (F) Chitral lowerMst. Bibi Haleema (TC BS-19)20.
V '

\ lower
vacant post)
Services placed at 
the disposal fo 
directorate of E&SE

DEO (F) nowsheraMst. Attia Sultana (TC BS 19)21.

Services placed at 
the disposal fo 
directorate of E&SE

DEO (F) MalakandMst. Fahmida (JC BS-19)22.

DEO (F) Chitral
Lower (Vice Sr # 20 
in OPS)

DDEO (F) Chitral lowerMst. Mehar un nisa (MC BS-23.
18)

DEO (F) Nowshera
(vice Ssr 21 in OPS)

Mst. Abida Parveen (MC BS - DDEO (F) Swabi24. •
18)

2. • No TA/DA will be allowed for joining their duties. ^

SECRETARY
ELEMENTARY & SECONDARY 

EDUCATION DEPARTMENT

Endst: of even No. & Date.
Copy forwarded to the:

1. Accountant General, Khyber pakhtunkwa, Peshawar
2. Director E&SE Khyber Pakhtunkhwa, Peshawar; ■
3. Director DCTE, Khyber Pakhtunkhwa, Peshawar;
4. Director PITE Khyber Pakhtunkhwa, Peshawar .
5. Deputy Commissioners concerned.
6. District education officer (M/F) concerned.

- 7. District Accounts officer concerned.
8. PS to principal secretary to Chief minister, Khyber Pakhtunkhwa, Peshawar
9. PS to Minister for E&SE Khyber Pakhtunkhwa, Peshawar
10. PS to Secretary E&SE Department
11. Incharge EMIS, E&SE Department for uploading at official wbsent at the earliest.
12. Officers concerned.
13. Office order file.

fAbdus Salam)

Section Officer (S/F)

■ r®T %
'■i
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' GOVERNMENT OF KHYBER PAKHTUNKHWA ELEMENTARY AND SECONDARY ^
EDUCATION DEPARTMENT FEMALE CHITRAL

\ LOWER.

PHONE NO: 0943-412047. E.Mail. deofchitral@qmail.com.

CERTIFICATE OF TRANSFER OF CHARGE

1- Certified that I have on the fore/afternoon of this day respectively made over and receive
charge of DEO (Female) Chitral Lower vide Secretary Elementary & Secondary Education 
Department Khyber Pakhtunkhwa Peshawar order No. SO (SP) E&SED/1- 
3/2019/Promotion/BS-18 to BS-19MC dated 10th April,;2020. ’

2- .Particuiars of cash and important secret and confidential documents handed over are noted 
on the reverse;-

Signature of relieved

Government servant- BIBLHALIMA NAZIR

• Station:‘-DEO (F) Chitral Lower.

Designation: - DEO (F)

Signature of relieving ‘

Government servant: (MEHR UN NISA) 

Designation: DEO (F)

Dated:

Dated /2020.Cr2/EB (Female)No.

Copy forwarded to the: i

1. Secretary E&SE Department Khyber Pakhtunkhwa Peshawar for information please, 
please.

2. Director E&SE Khyber Pakhtunkhwa Peshawar for information
3. Deputy Commissioner Chitral Lower for information please.
4. District Monitoring Officer Chitral for information please.
5. District Accounts Officer. Chitral for information please.

District Education

#1 female) Chitral Lower.•r

mailto:deofchitral@qmail.com


•f
■ \ - C, \

^^asmssm..
.,:7,.:::?«

..................

«wiiiiiiM^

«^isiigff :s«!ip :|.

..............................

^p«i«c:::r''’.....^rnmss^m'"ifiaiEiiiipiBSip::-*
^'i;r:

EwJ
iS.

■;ir'»a,:i

i I,.

iWi
t

;
?53r* •i

«■H
::v^g;5^

!•--'.
!

IV
;

I-

Pi

{

'
1

-■:y::^m
SSTi! ■>.

r(
. Ji.. mm■y

i-i'

I ;yy:m
'. ri; m.i'' •

. ' ■ ;iV /T-

V :

. .^:5:5S

It;'-

•r- '.^-' f' ^- •
''■ -m' '■■}.yy\yy:.- '.-:ym
-'*«*-«ii

J
rv-'- ■•T-. ,1 r •.

.ij/ ■J

•■v' "• '•-.Ak' \ y'-:-
1'

j .!•

...gjyhg . 
i ■;

:-
•f■■;:

: .•,'';:

;>.a|'‘{'
f\ f ';



r-'BETTERCOPV

r"> •
^^;arthe^^W^^

Dated Pesha

are hereby/transfers
postinQ^foUowingthe

NO

To Kurram

cStraf
noEoT^^'®^From Ghaffanai.

Sr No^)
GHSS •_____ _Name^

ffnsissri®«^

pnncipa'
[Vice 
Report tTdirect®^®^® 

KhyberChitra^ of

'^^fakand

Lo>Ner

1^pernaie)
DEO 

Kohistan
maDeputy 

Upper
-DEO^SSa'e) ma

\Na5L
if^E&SE 
1 oaKWyD®^

:—YDEO^^ 

-g-^-y;ji^iiSSidA<h^ r^ohmand

\Naziristan 
(ViceSr>l?jS 

JalaKa
iJhWaz'ristan 1 (Vice

(WIC BS- m'difeSorate 
KhyberRahimj[jiir^sana iaKand4.

18) Khyber
d Anjum

ioai 1®^'

principai
in PrinciP 

Wiuham^
Said Hussa

Mr.6. 19 OPS7 1 Mr. 
(BS-19)

^SSTpdncipa Meia. 
Sr. No.Muham

Mr. Amir
(BS'18)8.

deoIw')pdnd^^^" 6'
Oideirn^'^^^

rMr.9.
19) .

^<htunkhnna.
KHVBEP pa•OFthe G.OVT;secretary TO

. copyfoP«ardedtothe. ^ PakhWnkh«a^^Pa^f{^^,„rrrratiorr

■ £iisS's='--
off^ers corrcerned.

'. 8, MasterTiVe.

ontheofficiai
d the same

j.' .••■'

khtunkhwa
^ Khyber pa

£E2URREHN1ANS«^'

ENT cadr
(HAP

^ OFFICER (NIANAGEM
SECTIO
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The Director,
E&SE Khyber Pakhtunkhwa Peshawar.

'«{'

DEPARTMENTAL APPEAL AGAINST THE TRANSFER ORDER 
NO s;n(Mr)F,&SED/4-16/2021/POSTING/TRANSFER/TC DATM

Subject;

08-02-2022 .

Respected Sir,
With the great reverence & respect it is stated that the under signed is 

working against the post of District Edupation officer (Female) Lower Chitral 
1()_O4_202O with full devotion & commitment & even a single public complaint has

since

not beeiLfiled against the under signed till date.

that vide order dated 08-02-2022, I haveAstonishly, I came to now 
been transferred from the post of District Education Officer (Female) Lower Chitral 
& my services have been placed at the disposal of the Directorate of EdeSE. However, 
Teaching Cadre Officer namely Haleema Bibi (BS-19) Principal OGHS Broze 

District Lower Chitral has been adjusted against the post in quesj^nj^jiich is against 
the Rules & policy in vogue. Moreover, various Court of Law including Honorable 

PeshawarHigh Court Peshawar & IChyber Pakhtunldiwa Service Tribunal Peshawar 
been passed multiple Judgments, whereby, the Respondent Department has 
restrained for posting of Teaching Cadre Officer against the Management Cadre

have
been
post.

w

In view of forgoing discussion, it is humbly requested that the 

under signed may graciously be retained against the pbst of District Education 
Officer (Female) Chitral Lower being a Management Cadre officer in the 

interest of justice please.

Dated: 09/02/2022.

r faithfully.

MEHRTJN NISA BS-18 (MC)
District Education Officer (F) Lower Chitral 

Mobile .0320-9091135

6

C?
/■
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Srirtlducation OfflcCT?F)^^ Lower Chitral, under transfer to

nire-'torate of E8iSE Department, Peshawar for further posting, jircautdie ui ccou . pETlTiOI'ISR

V

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pesnawar. 
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshavrar. 
Mst: Haleema Bibi (BPS-19) (Teaching Cadre) under transfer again 

the post of DEO (F) Lower Chitrai.

1...
at

. respondents

WRIT PETITION UNDER ARTICLE 199 QE_ THj 
COmTlTUTTON OF ISUMIC
PAKISTAN1973 AS AMENDED UP TO DATE

REPUBLIC OF

That petitioner is the law abiding citizen of Pakir^tati anj 
serving the respondents department as Management Cadre 

officer. Copy of CNIC is attached as annexure

That petitioner while performing his duties in the responoera 
department quite efficiently and whole hearteciC' 
transferred and posted as District Education Officer (r) U-v-:.: 
Chitral vide notification dated 10.04.2020. Copy or nc.: 
notification dated 10.04.2020 is attached as annexure -IT

1-

That in pursuance to the mentioned notification the petitiimcf 
took over charge of his post on lL04.2020.Copy of the charge

c.

"S-.

certificate is attached as annexure

That astonishingly vide impugned Notification dated 
08.02.2022 the petitioner was transfer from his post and his 
services was placed at the disposal of the Directoreie cT 
Elementary & Secondary Education Peshawar, where? 
private respondent No. 4 who belongs to the Teaching 

transferred and posted as District Education Ofricei' 
Cihitral Lower vide the impugned notification in utter vioiation 
of the transfer posting policy of the provincial governmeni: dnri

4-

t.ciUi C

was

ATWP547-2022 MEHF^UN NISA VS GOVT CF.pdf TED
^wsfiawar 19^1 CouKt

f •
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 PESHA WAR HIGH COURT, PESHA WAR

FORM OF ORDER SHEET 4*^Order of other Proceediogs with Signature of Judge.Date of Order 
or Proceedings

21

W.P Nn. 547-P/2022.21.02.2022

Present:
Mr. Kamran Khan, Advocate, for the 
petitioner.

aRSHAD all J. Mst. Mehrun Nisa, the 

petitioner through the instant petition challenges the 

notification dated 08.02.2022; whereby she being DEO 

(F) at Lower Chitral was transferred to Directorate of

E&SE Khyber Pakhtunkhwa.

learned counsel for the petitioner has 

contended that although the present petitioner is a civil 

servant, however, owing to the retirement of Chairman 

Khyber Pakhtunkhwa Service Tribunal, the Service 

Tribunal is dysfunctional; hence the present petitioner 

cannot approach to the Service Tribunal, therefore, has 

filed this petition challenging her premature transfer,

through the impugned order.

The learned counsel for the petitioner has further 

contended that the respondent who has been posted

SYED

2, The

3.

against the post of DEO (F) Lower Chitral belongs to

teacherteaching cadre and under the relevant rules, a

hold the office which is meant for management 

secondly the impugned transfer of the

cannot

cadre and

tedATT
Peshawar High

u
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she has not completed herpetitioner is premature as

of three years against the said post. The learned
r-,r

tenure

counsel has relied upon the judgment of this Court 

passed in W.P No.503-P/2022 dated 11.02.2022 wherein 

a writ petition of a civil servant was maintained on the

aforesaid grounds.

£ Arguments 

perused.

£ Admittedly, the present petitioner is a civil scrvmit
i

and under Section 10 of the Khyber Pakhtunkhwa Civil 

Servant Act, 1973 she is supposed to serve anywhere in

heard and record of the case was

the province against the relevant post. The said transfer

be challenged before theand posting order though 

appropriate forum but on a very limited ground i.e. lack

can

of jurisdiction of the authority which has passed the 

order or beiiig tainted with mala-fide.

6. We have perused the record according to which

the present petitioner was appointed against the said post

transferred through10.04.2020 wherefrom she 

the impugned order dated 08.02.2022 and thus she held 

for sufficient time. Indeed, she has no

wason

the said post

vested right to hold this post for three years

Provincial Government. Indeed, it

as per

alleged policy of the 

is the competent authority who shall decide the posting

view theand transfer of the civil servant keeping in

of her or his service and public interest. 1 he

in the same
exigency

Courts have very less jurisdiction to interfere

ATTESJED
He»h««vor COi I • •
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either the impugned order has been passed by 

the said order of posting is

f i.e.L-
incompetent authority or

mala-fide. Both the elements are missing mbased on

this case.

otherwise, when the impugned order 

08.02.2022, against which the present

was
7. Even

passed

petitioner has allegedly filed a representation which has

on

far been decided, therefore, under Section 4 ofnot so

Khyber Pakhtunkhwa

to wait for ninety days to file the petition before the

Service Tribunal Act, 1974 she

has
Service. Tribunal; henceworthy Khyber Pakhtunkliwa

this petition at this stage is otherwise premature.

Indeed, the present petitioner is a civil servant and 

of the Constitution of Islamicunder Article 212 

Republic of Pakistan, the jurisdiction of this Court is

barred to entertain any petition filed by a civil servant

and conditions. Wefor enforcement of his/her terms 

have also perused the judgment referred by the learned 

counsel for the petitioner. The facts of the said case are

distinguishable.

of the above, we find no merit in thisIn view9.

petition which is accordingly dismissed.

Announced!
21.02,2022

JUDGF^

.t;:
• 'a'.:.-*--; . I' 'ir 5* I ^

• » I. ‘■'.v ' «•
jxIb^e FEMm^ o

Mr. Justke Muhammad Faheeni lEalL
'bit Mr. Justice Syed AnhadAU.A Hon

*HaiiUrShah*SSSDB. t

tl

d



government of IChyber PAKHTUNKHWA 
elementary and secondary education department 

Block-'A" Opposite MPA’s Hostel, Civil Secretarial P^havvar
PI.DjurNa.09l..?2a38S

No, SO(Me) E&SED/4-16/2022/PT/Appea! 
Dated Peshawar the April 07^,-20^

To
IWst Mehr-un-Nisa,
Ex-DEO (FemVie) Ghilral Lower
Now at the cfrsposal of Directorate of E&SE,
Khytser Pakhtunkhwa.

DEPARTMENTAL APPEAL AGAINST POSTING/TRANSFER.SuhjecL -

i am directed to refer to your Departmental Appeal dated 09-02-2022 

on the subject noted above and to state that your request for cancellation of 

postiog/transfer notification was examined / processed; however, regretted.

-,«v.V
A

(JUHAID SHAH)
SECTION C>FFiCER (Managemenl Cadre)

Ce fo the: -

® PS to Secretary, E&SE Department, Khyber Pakhlunkhwa.
v\ V

SECTION OFFICER (Management Cadre)

-v*



^ \ - VA

A^a/^X // \.
< ir ••

/-*’•
■ A/: f

-'•C. ••ira . ..... i
'■ii \cv. ^■..' t.;

: Posting - Transfer Policy - updated till 10 Jan, 2009•:•;
bP

-Aii; r-. ; y v |: government OF NV^P
" " lEi?tAPU5HMENT;fcADM

; DEPAFn'MEi^T 1
..r : V ;; (Regulation Wing)

-i;: ® yi^Xf^X ■ : ;’ riiiihitpri to exert political. Administmtive or any other

. choice and against the: public interest.

-;
Itrati^jn i; j.

'
•v;".

w ■■
• -I"

m^mI

;>; i ;

and shall - not be W -' ,:
*, •

jI

'•I
• I
«

i v^ ,1 •

V
1 J

; , can not beemployees appointed against specific postsV

iii) All contract Government
posted against any other post.

. : f -The hormal tenure arels^^rtenm^ shall be two years

notified by the Government.

to the condition that for- the 
and for the 

will be

:

•>

1!
to FATA and vice-versa, specificwne miking po=ting^ttan.fet ftom settled^ 

approval of Governor, NWFP needs to be obtained

^Vhi.emakiiiKPOs^.»/-nsrers^ofnce^ '
areas to FA.TA andlvice-versa ./gS-ls and above,
‘’““dTrl"rF”Atr:nd‘’vice v^rsa. specify approval of the Governor

! •
t

-i;vi)f

•. ■ 1 i
ii.-F

• h ■

i

'- 1from . j -I«rVVFP shall he obtained. - ^
Vi (a) All pracers/offlciajs

f«m senior most seales/grades downwards in each

le/grade of each cadre.

-:•

*
:

i!
sea !

place wLre the Police Station (Thaana) of his area/res.deiloe iS s.lualed.

No posting/transfersiof the ofBoerVoflicials on detailmeot basis shall be made.

interest. . . '

\

■ ' viii)

. . ix)

iii
i;I •X.r
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S139-SI97/2S-1I-0SGHS Sro KalayYdr MtihoinmadEsa Klian . ..Du.
5159-5197/ 16-09-08
5139-5197/25-1 1-08

GHS Sro KalayNasccr Khan .Do, • ■ Ghaoi Ur Rahmari ,
CHSS Maima DarpaiA»a KJian'AkHtarJan -Do

SI39-5197/2S-1I-08.GHSGullChitabAla'rn Zeb117. . 'Mbhammad ZebDo-..-4 5139-5197725-ll-OSOHSS NiaanaS. Amir BftdshoHS. Shams Ul ' 
A.rifcen.,
Gulzar Mohammad

Do •.i 18.
1iv..- 5139-5197/25-II-Q8

5139-5197/25-11-08
GHS Mirtai
GHS Bari Band

Fazfll MbKarnmad.Do119. .1
Fazal Manan.

'Abdul Karim
Ktilirshced Ahmad ;120. Do

5139-5197 /'16-09-0S
5139-5 )97 / 16-09-08
5 139-5197/25-1 1-08

GHS Hajizai i.!Abdul Haye121. Do
OHS.Miirdhni\dMardanShahAhw'ftr KhanDo122. ’'JGHS KatozaiOul GhaniAmjad AllDo123. •,i!5139-5197/16-09-08GHSTurlandi . !'i:lK^manullaliMohammad 

Ziauliah -
124. Do ' •:

5139-5197 /• 16-09-08GHS Sro KalayShams Ur RahmanIChaista RahmanDo125. 5139-5197/25-11-08GHS PrangFazle-WahidFairoz ShahDo126. 5139-5197/25-11-OSGHS Ambadher Mi■ Mukhtiar AhmadMohammad Arshad 
Hussain

Do127.
• !’!

^-ll5139-5197/ 16-9-08GHS Shakar DhandFazaI Mah'moodS. Khalid MalimoodDo128. :.'t
I,

1-
5139-5197 / 16-09-08GHS AOakiMoor MohammadUmar FarooqDo129.

Mat'd an
5139-5197 / 16-9-08GHS SangaooMir Akbar KhanMohammad130. Ma rdan

I Qayyum
5139-5)97/ 16-9-08
5139-5197 / 16-9-08

GHSS Bafthicha Phcri-
GHS Babo'zai (KATG)
GHS Garyala

Aziz ur Rahmanimran AHDo'll-
Tj2.'

fFazle AkbarMohammad ArifDo - 5139-5197/ 16-9-08 ;Bashir AhmadIrfan BashirDo133. 5139-5197/ 16-9-08GHS RustamAbdul JamilMohammad AbrarDo134. Hi5139-5197 / 16-9-08CHS Toru■Tasleem Gul IjMohammad HyasDo •135. 1876-88/24-10-08 >!iGHS Sawal DherBah adar KhanMohammad
Shahzad Klian

.136. Do ni.I
5139-5197/ 16-9-OS ii’GHS MachiShah SaidZubair Shah'Do •137. 5139-5197/25-11-08 1GHS Pakki

QMS Garyala Bala
iiAin udpin'Auranazeb 

Saeed Akbar,; ■' -
Do-• 138. 5139-5197/2S-11-08Shams ul AkbarDo139. ii5139-5197/25-11-08

5139-5197 /25-11-08 ' 
5139-5197/25-11-08 '
5139-5197 /25-11-08 1

GHS Jamal Garhi
GHS Fatima

Mohammad AfzalMohammad AbidDo•- 140.
Zahir ShahMohammad AsifDo141.

GHSNasirKilli
GHSS Shahbaz Garhi

Jawad KhanShah E RomeDo142.
Said MohammadMohammad AdilDo .143. 5139-5197/ 16-9-08

5139-5197/ 16-9-08___I.
5139-5)9?/25-n-O.S [

GHS BaringanSabz AliI • Irfan AliDo144.
GHS KhairAbadNorcsh KhanAhmad Ynr ■I Do .145.
GHS GumbatKhan BadshahMohammad Ashraf 

Ali..-
Do146. J

5139-5197 /25-11-03 »
5139-5197/25-11-08 ; i:!GHS Badar BandaMazullah KhanIjaz KhanDo147.

GHS Tom Maira ;<7Mohammad Rafiq ISliah Nawaz148. Do
1 . Swahi

5139-5197 /25-11-08 :Oils Jalbai •1:Sluid MoiiaminadNoor ul Islam149. Swabi r>5139-5197/25-11-08 .CHS JhandaAhmad Ali Kl^an ■Aiiijad All KhniiDo •-150. I5139-5197/25-11-08GHS Pehor HemletShcr Nawaz KlianArif Ali-Do .151. 5139-5197 /25-11-08 
5139-5197 / f6-9-08 ♦
5139-5197/16-9-OS «
5139-5197/ 16-9-08 '

GHS KothaMuntazir Khan l!SulianMohamadDo •i;GHS DobianWilayat ShahSyed ul Amin’Do .153. ‘it ij'GHSJehangiraS. Gaffar ShahMohammad TahirDo154. •r
GHSS Bam KhelShams ur RahmanLiaquat-ZamanDo155. 5139-5197725-11-QS t* GHS BeckaMohamamd AminShah JchanDo156. 5139-5197/25-11-08CMS Seri Umar ZaiMohammad UmarKhalid Umar

Zakirullah
Do157. 5139-5197/25-11-08 t

5 139-5197/25-11-08 '
-iGHS BeekaAli Bur KhanDo1.58.

CHS BeckaAmir RehmanBaroz IChanDo159. 5139-5197/25-11-08GHSS ZaidaMohammad
Bashir

BakJiliarAli ■iDo160.
5139-5197 / 16-9-OS ■
5139-5197/ 16-9-08
5139-5197/ 16-9-OS 
5139-5197/25-11-08

GHSNo.2 Tor Dher 
GHS Jnlsai .

Mohammad SherBakht Zamin KhanDo161.
Sameen Khan 
Wisak Klian

Zahoor KhanDo162. CHS'JalsaiKifyatullah
Hasen ul Wahab

163. Do I
GHS JalsaiRahm ul WahabDo'164. 5I39-5I97/25-H-0S »

5139-5197 / 16-9-08___
5139-5197/25-11-08
5139-5197/ 16-9-08 \

CHS KundaSher Afzal KhanAimal KhanDo165. GHS Manki H-Said MahmoodAbdul Hayat
Abdul Ghaffur

Do166. GMS Sar Koi BalaAbdus SattarDo167. GHS No.1 Tor DherS. Hidayatullah
Shah '

S. Sajjad Ali ShahDo168. : !
5139-5197 /25-11-08
5139-5197 /25-11-118___
.5in9-5i‘>7/25-T{-u:; _ _ 

_ 5i39-.Sl‘T7/2'5-l l-ns
'.sTtj'..Vi',»772.'1-1 i I'S __ 

"5139-5197'/25-i_i ___

IGHSNo.l- Tor DherRawail GulMohammad ShoaibDo169. GHS JalbaiMohammad AmirWalcil KhanDo170. !GMS Ala DherMaqbool Alniiatt
f 1 ninar ioai.'_
Ilu/jaliillah

l.liuiliir Ahmiidl9o171 GMS l‘erinoli 
Cil I.S l.lu/Jir

.Sadar Itihtil __
zUhoor Alinuu'l

Do i:
Do17.1. GHS KaiainnRahimullahIbrahim KhalilullahD(J174.

1(

s

1

>



LIST OF DB -1I_CASES FIXED BEFORE ROZINA REHMAN, MEMEBR (JUDICIAL) & 

MS. FAREEHA PAUL, MEMBER (EXECUTIVE) 

KHYBER-PAKHTUIMKHWA SERVICE TRIBUNAL, PESHAWAR

09/01/2023 (MONDAY) ^1 ,

ARGUMENTS

S.NO. APPEAL NO. APPELLANT NAME DEPARTMENT NEXT DATE
1 710/17 • M. SADIQ POLICE
2 1173/18 ■ DR, AFTAB HEALTH

190/193 IMRAN AHMAD■ 1/ HEALTH
607/194 ABID HUSSAIN POLICE
1081/195 M, ZEESHAN 

-^ER WALI KHAN
INDUST

1216/196 POLICE
• 7 1597/19 SALEEM SHAHZAD REVENUE

8 1727/19 M TARIQ EDU
¥ 9 8828/20 SARDAR MUNIRI POLICE • !i

10 11550/20 YOUSAF KHAN EDU.
11962/20 /•

12440/20 , y’

11 ZULFIQARKHAN(2) . ESTAB
12 M. AYAZ(2) HOME < f

13 14549/20 ABDULLAH JAN'■ HOME-
14 183/21 HASHMASAMI EDU
15 1618/21 RAHATULLAH- POLICE
16 4528/21 GHANI GUL EDU.
17 6619/21 M.RAZA BADSHAH POLICE
18 318/22 RA 'f

442/22
AMIR MUHAMMAD DURRANI ESTAB

19 DR. RAHIM ULLAH AGRI

i

•u ‘

- 'V
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2#P
osting- Transfer PoUcy-updated tilMO Jan, 1009 r

/ y . I

■ Ttiav be posted on their option on posts m
Lwed to servo there hU the «h«“e.h , ^ be posted m
•DCOs sud DPOs tvho "^■"re condHion that such ploMng would be

■

••i
}

the 
against nonssassaHSS= !•: •:

!
II

tnd
EsUhUshruent “>h

-------------n„tdde the secretariat---------sr;"»s?s=.'r^“
Police Officers in BPS-18 and abo .

1. Department
val of the Oiief Minister.the approv .1 «

- 055^SSrtaBPS47lSd3^^b0
ro"ddbrto;^UG!pCS(EG)-^ 

: pcsesG).

Officers m. B-l? “
Departments.

;
2. -do-

3. -do- r
1.

l •I

the Chief Minister.
Tn fhe Secretarl^

Secretaries1.
•i

■■i

Officers of and above die unkOther
of Section Officers:
a) Within the Same Department

j - 2. . Secretary of the Department
concerned.
Chief secretary/Secretary 
Establishment. i-b) "Within the Secretariat from one 

Department to another.

a) Within the same Department

i
1

• •
3. of the Department i

1Secretary 
concerned.

Secretary of the Dept in oonsu^on 
with Head of Attached Department 
concerned.

f
;Attached Departmentb) To and from an

c)Withm the Secretariat from one 
Department.to another

Secretary (Establishment) r.
1

ed authorities shall keep
^ . While considering posting/trsnsfer proposals all the

in mind the following: ,

concern

.0 ensure the posting of proper pers^^
Evaluation Report/armual ‘=°f^^^tb’and in the |ast and general

“SrS'=SE'-!a,’-'S“..’.—t.
ar .

Q >'■

LU ■t

bV '' Tcraie on pieseht .post sM a\sQ be takeu into
pOsWtobsfeB sWWte iu fcebest public Interest. 

----------------------- Z. SOR-VI (E&AD)/14P.005, dated 9-9-2005.

consl|etatvQU and t\ve j %
-1

■i '
.."• v.'i '7^-..V\

Added vide Urdu circular letter No: f--’ ' Le -V

I- -
■
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i y,--. fosUng-Transfer Policy-up
y ■.

3
dated aU 10 Jan, 200?

c " I! •

Govormnent servants inoludtog

tfappSSi Jautbority as to appeafshan be-disposed of
^within seven .days of to ^^'P^^^smst posting/transfer orders conld be
within fifteen days. The ophon o pp , . 

ised only in the following cases.

osing/transfer or posting trans

xiv).
■ J •>•

.:
i:

■ -- U ■:'■ ! T
exerc fer in violation of .the provisions ■

i. i •i) Pre-mature p». 
of this policy.

Serious and grave person

!.;. !;:

al (humanitarian) grounds.
ii)

. 2 . ■ . .To streamline the postings/transg^mtomsmetGov^^^^^

showp against each are as under:- 
Officers

■posting of i>istncl Coordination —
Executive District Officer m a Distnc^_________ _
Mhi'QfDistric^P^Ucepffic^^^^

In BPS-17 and above posted m the

I

' •:
;Authority

Provincial Government. liS. No. Officer and
1,- Provincial Government_____ _

Provincial Government
5

2.
Other Officers 
District.___________
Official in BPS-lb and below

•3.
Iconsultation 

Coordinaripn Officer.4. . i

I

f
1 ■ i

,3P, of to Rules mentioned above to District Coordination

Government ifit is proposed to.

I

i.3, . As per Rule 
DepartmentfSh^ft consult the

.a tenure post before the completion of his

exceeding two months.

post for a periodone
{

above noted policy may be strictly observed
I am further directed to request that the

4.
; /impleinented. ■■■■■■■■■ ■ ■

........ ..
■■■■■■■■■■■■■■■■■■■■

•s of the concerned officers/officials 
Competent Authorities torAUconcemedarere^e^J-teJ^^-- ,,, 

invariably mentioned in summaries,
' 2^®PostingATransfer. yi/E&AD/J’^/2003 dated 24-6-2003}. 1

• IvSOR-
gaiaiaa**■gal*****agiiii****■all****** I

a a a ■'■■■■ ■• . a a a a ■ ■ ■
(.

. . tUeqfficersuptoBS-I9e«^t^oW^J^fl,,riorapptovJbfthe(^ten
■ /: ;;^Srto « The Notifications/orders should jie issned per- 

. ; specimen given below for guidance.

orders of

■n

iill
.!w9

a^H^toeS Iti Atoi^Sto ^

E'&A Department, for issuance ot r
Deplrtments^^S^ shall be issued by the Est 

J ' Nbtificatipns.: ; i

I
■jj. ■■■

G) .1'
.C:

I
'tt

%
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IN the PESHAWAR HIGH COURT PESHAWAR.■<■•,•

•• -•■

Writ Petition No. /2019

Nis.lr MiihaniinaH
DBO (M). Svvabi.

2. Jehangir Kh;ni,
DbO (M). Charsadda.

Nawah AH^
DbO (M); Koiai Palas, fCohistan'.

Qazi Tajamul 
DbO (M), Abbotlabad.

Muhammad Tahir^
DbO (M). Dir. Upper....................

4.

5,

PM.LtlQjicr.s

Versus

' The Govt, of Khvber Pakhtnn^^hwa
through Chief Secretary.
Civii Secrelariat, Peshawar.

2. The Secretary.,
Govi. of Khvber Pakhlunkhwa 
blemeniary & Secondary Education Deparlmeni. 
Civil Secretariau Peshawar.

Zahid Muhammad 
DEO (M) on Acting Charge 
Direclorate of Elemer3tary.& Secondary Educat:
G. r. Road. Peshawar.

Millinmmnd Azam Khan,
DEO (M) on Acting Charge 
i^ireciorale of Elementary & Secondary Educali 
G.l. Road. Peshawar.

Shernz Ahmad^
DbO (M)|On Acting Charge 
Directorate of Elementary & Secondary Education, 
G.l. Road. Peshawar. ■

Iqbal Khan
DbO (M) on Acting Charge ' ' .
Direclorate of Elementary & Secondary Education. 

-G. I. Road. Peshawar.

3.

ion.

4.

ion.

5.

6.

lAV, filed iTO
t epstraCWP373K>0,3- ifsar Ppf n-,, P ■ ■.

•• ■•ZlI



2
M-

1. Mnhaminad Ria7. ,
DEO (M) on Acting Change'
Dii-ectorate of Hiementary & Secondary Education. 
G. 1. Road. Peshawar................

Bitsnondents

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION OF

the ISLAMIC republic of PAKISTAN \
, 1973.\

RespecifLilty Sheweth.

1. That all the Petitioners are the Officers of the Elementa 

Education Department, Govt.
ry &.Secondary 

of Khyber PakhiunkJnva (Teaching Cadre) 
serving in BJ^S-19 (regular basis), having iongslanding service in Education ' 

Department. (Seniority List AniiexiTA).

2. That as per the Noiihcation dated 01.05.2009 {A/7iiex:-B). the 

Executive Oi.strict Officers/Additional Directors 

idled in through initial 

and 60% from 

(Tieniioned in Column No.3.

posts of 

(BPS-19) were/are to be

recruitment at the ratio of 40% from opeir .market

amongst the teaching cadre having the qualjUcation as

That since the rules affected the interests of the Teaching Cadre i 

of posting to subject posts accordingly the Teaching Cadre officers 

Writ Petition No.2937/20,09 which ,

J.

in matters

'filed
was disposed of vide order dated 

18.11.2009 (Annex:-C} with certain directions which order
was called in 

Court in 

Notification dated 07.04.2012 

dated 04.05.2009 

transferable to the

by the Officers of the Teaching Cadre before the Apex 

C.P. No.734 of 2010 but meanwhile vide 

(/|yn;eA':-D) the Government amended the Noiifkalion 

ibtd and thus made the Teaching Cadre Officers 

Management Cadre. Accordingly, C.PrPending before the august Supreme 

Court of Pakistan stood infrucluous and disposed of accordingly

dated 09.04.2012 (Aff;mA-:-E).

question

vide order •D
4. That the Ruies/Notificalion ibid,. were amende.! vide Notification datid 

03.07.2018 (/I//«^a':-F), relevant portion of the amendment i

KILE
IS as under:

WP373?T0^9'- ‘jlGar ReRtStrfidd
-10JUI2019
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Miniiniini 
qiiiilificaiionfor 

initial recruitment 
or by transfer

Nomenclature of 
the post

S#
A^C liinil Mcthbcl of Rccriiiluient

2 3 4 5

2. District iiduciUion
Officcr/Acidilior)al 
Director {BPS-19}

By promotion, on the basis of seniority- 
filness from

cum-
amongsi the Dcjnily Di.sirici 

Bduciiiion OfTicers tind I9cpii(y Director.'! (Mciil') 
wiili nl least .‘!cvcn years service in Bl\S.iK or 12 
year.'! service in i3PS-l 7 and tibovc and having tin- 
quail (icd mid career Management Course, '•

Provided if no suitable Onicer is av.iilablc for • 
jpronnrtion then hv transfer of BPS-19 Officer. '

That a]] the Petitioners have 

Cadre ever since

such with'full dedication in efficient manner and during such period they
huve never given any cause of complai.,1 to thetr l,ig|,-ups rather llieir 
el forts have, been commended

been serving against the posts ofManag 

their posting and have been performing their function.s
ement

as

and appreciated. (Notifications dated 

in respect of Petitioners No..], 2&4 ari: Annex>C).18.0-12013-31.12.2012 1

6. That Respondents No.3-7 were appointed as Deputy District Bducaiion 
Ofiiceis/Peputy Director (BPS-I8) vide Notification'.dated 15.04.2014 

(Aiinex:-H) and vide Notification dated 27.05,2019 (Annex:-!) they

promoted to the posts of District Education Olficers/Additional. Directors 

(BPS-19) on Acting Cliarge basis

were.

on account of dearth in their length of 

service required for regular promotion to the subject posts.

' 7. That Petitioners are senior Officers having been posted to the subject posts 
being eligible, experienced under the Rules, however, in violation, of the 

law and Rules, the junior-most Officers i.e. Respondents No.3-7 are going 

as is evident from the 

their actuali?,ation of .

to be posted against the posts of Petitioners 

Notification dated 31.05.2019 (Annex>J) showing 

promotion to the posts occupied by Petitioners.

8, .riiai actions of the Respondents by disturbing the Petitioners-by 

ineligible', junior Officers

Petitioners being aggrieved of the 

efficacious remedy, fife this 

following groiinds;-

posling
highly illegal, malatide and therefore.are

same, having no olhef adequate and 

constitutional petition inter-alia on the
. 4-

:.yz

do/wFILH^
pepuW Registrar

Wp:5737..201S-

5
1
i
\

i-

-
u''

I
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Grounds:

A. Thai Respondents have not.lreated petitioner in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Conslilut 

of Islamic Republic of Pakistan, 1973 and unlawfully decided to disturb 

Pelilioners through adjusinient of Respoodenis; 
unfair and hence not sustainable in the eye of'law. ;

ion

the ■

No.3-7 Avhich is unjust,

B. That Petitioners are regular officers in BPS-19 and have been posted 

subject posts as per the Rules. In presence of Petitioners 

Respondents No.3-7

to the

the adjustment of
against the posts occupied by Petitioners, is in utter

violation of the law, based mala fide intention and hence not sustainableon

under the law.

C. That Respondent No.3-7 not only junior officers but are also not 
eligible for promotion to BPS-19 having insufficient length of service in 

BPS-1 8 under the Rules whereas on the other hand Petitioners

are

are regular
19 and serving against the subject posts since long wiihoui 

any complaini whatsoever, therefore the displacement of Petilioner.s 

through unlawful adjustment of Petitioners is highly illegal, against the 

Public Policy and thus not tenable under the law.

officers in BPS-

D. That even the acting charge appointment of Respondent No.3 

and is violative of the provisions of Rules 9
-7 is .unlawful

Khyber Pakhtiinkhwa Civil 
Servants (Appointment, Promotion and Transfer) Rules, 1989. firstly,

post vacant against which Respondent No.3-7 could be
promoted as the posts are lawfully occupied by Petitioners and secondly, 
Respondent No.3-7

liiere is no

neligible having
V

are i required length of service 
Thus the decision of Respondents to adjust them 

of Petitioners is arbitrary and thus.not maintainable under the law.

no
under,the Rules.

in place,s .

' /,E. That Petitioners are senior officers of the same Department having 
tendered longstanding service in the Department to the entire satisfacUon of 

, the high-ups. They have performed the subject posts (or long and have 
got long experience in ,the Meld while Respondent No.3-7 have 

parallel position at the expense of Petitioners therefore ihein

on

got no

adju^fnent in
ODAVI ■■

>'
Ocptilyp-

■WP3-37-2010.. m
T'

' ?
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places of Petitioners not legally a correct decision.

I-or the aforesaid reasons, it is therefore, humbly prayed that 
of this \vrit petition, this Hon’ble Court

on acceptance
may graciously be pleased to declare ihe

decision of the Respondents to dislodge Petitioners from
the posts occupied by

them by adjusting Respondents No.3-7 there-againsl as without lawful authority 
and hence of no legal effect and this august Court ntay further be pleased to d.rect 
the Respondents lo act in the matter in accordance with law and not 

ns by unlawful adjusting Respondents No.3-7 against the posts
to disturb

Petiiione

by Petitioners being senior regular officers in BPS-l 9.
occupied

Any other relief as deemed appropriate in the circumstances of 

specifically asked for, may also be granted to petitioner.
case not

interim Relief

By way of interim relief this' Hon’ble Court may graciously be pleased- to
lesirain the Respondent fronr unlawfully disturbing the Petitionersi

through illegal •
■adjustment of-junior and ineligible officers against the posts occupied by • ■
Peiiiioners till the final disposal of the instant writ petition.

etifioners
Through 1

KhalB^Rah
Advocnfe^i'^y^
Snpreme/:oi^t of PakistanDated: /O 7/2019

. \

, .Ry

-riLTid TOJ>AV i ;

■Ar. Orpu' / Reg'i.striiT'.
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CERTJFICATF.

Ceriilied on instruction that 
Hon’ble Court under Article :

1973 regarding present matter.

petjtioner(s) has/liave^ not previously 

199 of the Constitution of (he I^siamic Republic of Pakistan,
moved this

List of Books

I he Constitution of the Islamic Republic of Pakistan 

Services Law.

, 1973.
2.

. NOTE

Three spare copies of the Writ Petition are enclosed 

Memo of addresses is also attached.
m a separate ille cover,

2.

Khaled
, I * /Oi

i.

r c

4f

FlCEpTOpA^,

Di-' L
lOiJUL 2019

Vvp3737-2019- Nij-ar U: \a'^arnrriae Va a'a,;:

.\
. J.l >.<*. •
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A.

fN THE PESHAWAR HIGH COURT PESHAWAR

5F1-W.P. No. Jimj

Nisar Muhammad and others
Peiiiionei-,s

Versus
1 lie Govi. of KPK and others i.

^Respondents

Affidavit
I. Nisar Muliammad District Education Officer (Male). Swab^o hereby

solemnly affirm and declare ot oath that the contents of this writ petition are true

and correct to the best of my knowledge, and nothing has been.concealed from this 

Hoirble Court.

[h
Deponeni.Ideniined by

172//- !
i9

ey N.

Advoqwe, l^ha\var ’

i

^o....yiii3ro....
Certii'Icd tb.ji rh;.- vcfifitd on sol^nly • 

■ "i: .............

..... ..................

Jfrirmatinjn bctcV-,
■ >

^ay ....
r>io....S..:..Q........

T) .

Who was jderiiif,- ; . 
Who IS persons'iy ..

m‘ner
• "'VJiyAy/im.'Peshawar,

1

/

;

* '<> '-*• t* *;.

Ig flLEii roOAY ■ i

I-r^nrM»* r>
t

10 v'T: 2019

, ; vvro/4'v(;iy- Nisar Momjr''i)ri;::d V'v
■ -j ■ ■



JUDGMENT Simiyr

WP No. 3737-P/9niQ

judgment ^
Date of hearing: 22.10.2019

/Ur,
Respondents; /L^. /Y^

v vOa'i^iOL
m.QAR AHMA15 SETH, rT;- .Petitioners. Nisar

i

V

Muhammad and others, through the instant Writ Petition, seek 

' issuance of an appropriate writ declaring the decision 

respondents to dislodge the petitioners from 

occupied by them by adjusting respondents 

thereagainst as without lawful authority and-of no legal effect; 

hence, this Court may direct the respondents to act in the

matter in accordance with law and not to disturb the

> ; •
petitioners by unlawful adjusting respondents No. 3-7 against 

: the posts occupied by petitioners being senior regular officers

of
/

the posts

No... 3-7

: in BPS-19.

. 2. In essence, grievance of the petitioners is that 

they are Officers of the Elementary' & Secondary Education 

Department, Government of Khyber Pakhtunkhwa (Teaching

;;
t

... .

;II



2
Cadre) and serving against the posts of Management Cadre in 

BPS-19) since 2012-2013 while

i

respondents No. 3 to 7 being 

going to be posted against the 

is evident from the Notification
, I

; • i'

31.05.2019; hence, the instant Writ Petition,

juniors to. them are posts of

petitioners as
dated

■ f

3. Respondents No. i &'2 have filed their comments

and opposed the writ of petitioners.

4. Arguments heard and record perused.

Admittedly, petitioners belong to Teaching Cadre 

and haye been posted against the post of Management Cadre . 

as stopgap arrangement ■ due to shortage of officers, in 

Management Cadre, however, after filing Writ Petition

I. •

5.’

No.

4274-P/2016 before this Court iby Management Cadre, the

was disposed of vide order dated 11,01.2018 withsame

direction to the respondents to finalize the case for making 

provision in the Rules with regard to promotions in the 

Management Cadre within three.months with further;direction

to rationalize postin^transfer. against Management Cadre 

posts in light of relevant rules/policy. In compliance thereof, 

the respondents have framed service rules for Management



V'

3'

Cadre notified the same for promotion upto BPS-20 vide 

Notification dated 27.03.2019; hence, keeping in vdew the 

aforesaid Service Rules, the action of respondents for 

adjusting respondents No. 3 to 7 against the petitioners 

in accordance with law and no writ can be issued in favour of 

petitioners. . ’ '

’ post is

6. Resultantly, the Writ Petition being without any

merit is hereby dismissed.

ANNOUNCF.n. 
Dated: 22.10.2019

Chief Justice

Judge

i irilJc UUf
M *.r .la

HiiJc of IVi'scniiuiofi 
No-if ,
CocNyin/i I'ck'--..........

Tniii!____

' rt tv n a w -T rifr>fr:‘r
.'v] ilc.'.o K.7

Ap[>‘N;;:ion......
.11 APR 2022

ihsc (J.n‘rcp;ir;i:.;nn - ^1,
,Ok’jiv(jrv-jiiCiipv.A^2^

r;
x.J

Nawab Shah SCS (DB) JuaUet Waqar Ahmad Bath CJ A Juadee Abdul Shafcoor J

t

i



c
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2022APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

a//<, ‘T

VERSUS

(RESPONDENT) 

. (DEFENDANT)

I/We A-^ / —7(B-hy//.2^ Af/' ____________
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter. 

Dated.____ /____ /2022

CLIENTS^

ACCEPTED

NOOR MUHAMMAD KHATTAK

UMER FAROO OHMAND

KAM^ANJCHAN-^

70^
HAIDER ALI

&

ADVOCATES
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WAKALAT NAM A

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 506 /2022

(Petitioner)
(Plaintiff)

(Appellant)
(Accused)

(Decree-Holder)
MSf.ME^RUN NISA

VERSUS

THE GOVERNMENT OF KHYEER PAKHTUNKHWA THROUGH CHIEF
SECRETARY, KPK AND OTHERS

(Respondents)
(Defendant)
(Opponent)

(Complainant)
(Judgment-Debtor)

i, Mst.Haleema Bibi DEO (Female} Chitral Lower, Respondent No. 4
The above named respondent No. 4 hereby appoints and constitute SHER HYDER KHAN, 
Advocate High Court, Peshawar, as counsel for {Respondent No. 4) in the above mentioned case, 
to do all or any of the following acts, deeds;and t-'dngs:-

To appear, act and plead lor rae/us in the above mentioned case in this 
Court/Tribunal or any other court/tribunal in which the same may be tried or 
heard and any other proceedings arising out of or connected therewith.
To sign, verify and file or withdraw all proceedings, petitions, appeals, revision, 
review affidavits and applications for compromise or withdrawal, or for 
submission to arbitration of the said case, or any other document, as may be 
deemed necessary or advisable by him for the conduct, prosecution or defense 
of the said case at any stages. '
To receive payment of and issue receipts for all money that may be or become 
due and payable to us during the course or on the conclusion of the 
proceedings. To do all other acts and things this may be deemed necessary^ or 
advisable during the course of the proceedings.

1-

2-

3-

AND HEREBY AGREE: -
a) To ratify whatever the said Advocate may do in the proceedings.
b) Not to hold the Advocate responsible if the said case be proceeded ex-parte 

or dismissed in default in consequence of their absence from the 
Court/Tribunal when it is called for hearing.

c) That the Advocate shall be entitled to withdraw from the prosecution of the 
said case if the whole OR any part of the agreed fee remains unpaid.

In witness whereof I/We have signed this power of Attorney/Wakalat Nama hereunder the 
contents of which have been read/explained to me/us and fully understood by me / us this 
i2nd________ Day of May. 2022 at Peshawar.

Respo 
MstTHaleema Bibi 

DEO (Female) Chitral Lower,

f
Dted subjc''cce b. 4

Sher Hyder Khan
ADVOCATE HIGH COURT 
LL.B (Hons), LL.M (l-L)
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■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

In S.A/No.506/2022

Mst. Mehrun Nisa MC (BPS18) Appellant.

VERSUS
V;i

The Chief Secretary, Govt: of Khyber Pakhtunkhwa & others 

lOlNT PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NO 1-:^.

Respondents.

r

Respectfully Sheweth,

Preliminary Objections:

That the appellant has got no cause of action/locus standi.

;
-iiA ^s1.

O'/ce
2. Correct.

3. That the appellant has concealed the material facts from this Hon’ble Tribunal, hence 

instant appeal is liable to be dismissed on this score.

4. That the present appeal is liable to be dismissed for mis-joinder & non joinder-of 

necessary parties.

That the appellant is estopped by her own conduct to file the instant appeal.

That the instant appeal is not maintainable in its present form and also in the present 
circumstances of the issue.

5.

6.

7. That the Notification dated 08-02-2022 of the Respondents is according to law and rules.

That the appellant is neither an aggrieved person nor having any locus- standi to file the 

instant appeal.

8.

9. That the matter in issue has already been decided by the August Peshawar High 

Peshawar on merit vide its order dated 21-02-2022.
Court

10. That with utmost respect this Hon’ble Tribunal lacks jurisdiction to entertain this appeal.

FACTS.

1. That para-1 pertains to service record of the appellant.

That in reply to para-2 it is submitted that the appellant was transferred in the same 

district from the post of D.D.E.O (F) Chitral Lower to the post of DEO (F) Chitral vide 

notification dated 10.04.2020.

2.

3. That Para No.3 is admitted as correct.

That para No.4 of the appeal is inconect hence denied; as the appellant was transferred 

by the competent authority after completion her normal tenure on the same post/station, 

^rth^ore as per rules appellant can be posted anywhere on exigencies of service.

That para No.5 of the appeal is correct to the extent that the appellant field departmental 

appeal but the same was dispose of on merits after providing an opportunity of personal- 
hearing to the appellant.

4.

5.
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6. That in para no.6 of the appeal is incorrect hence denied.

As already explained in para 5 of the instant reply.

That the appellant is not aggrieved hence instant'appeal may be dismissed inter alia on the 

following grounds.

7.
8.

Grounds :

A. Incorrect hence denied, the Notification dated 08-02-2022 is within legal sphere and as the 

appellant being civil servant is required to serve anywhere in the Province under the mandatory 

provisions of Section 10 ofKPK, Civil Servant Act, 1973.
N ■■■■■llM I”! Ill '■HHIM j.i.

B. Incorrect hence denied as already explained A Government servant is required to serve 

anywhere where ever his/her services are required for the best public interest”.

C. Incorrect hence denied as already explained in the preceding paras.

D. Incorrect hence denied.

E. Incorrect hence denied as already explained above.

F. Ground F of the appeal is incorrect hence denied as posting transfer cannot be claimed as a matter 
of right.

G. Ground G of the appeal of the appellant is incorrect hence denied as the notification dated 08-02- 

2022 issued by the competent authority after observing all the codal formalities.

H. Incorrect hence denied as already explained in preceding paras.

I. Incorrect hence denied as already explained in preceding paras.

J. That with prior permission of this Hon’ble Tribunal the respondents may urged other grounds or 

proofs if any during the course of arguments.

In view of the above made submissions, it is, therefore, most humbly prayed that 

this Honorable Tribunal may very graciously be pleased to dismiss the appeal with cost in 

favor of the Respondents in the interest of justice.

f'-'-.

E&SE, KP Peshawar 
(Respondent No. 03)

ment
(For Respondents 1 to 2)
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BEFORE THE HON’BBE SERVICE TmRTTNAT PESHAWAR

Service Appeal # 506/2022 
Mst. Mehrun Nisa MC (BS-18) Petitioner

VERSUS

The Chief Secretary, Govt. ofKhyber Pakhtunkhwa & others Respondents

AFFIDAMT

Kh^lid_Mateen, Section Officer (Litigation-II) Elementary &

Secondary Education, Department do herby solemnly affirm and declare that 

the contents of the accompanying para-wise comments, submitted by the 

respondents, are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honorable court.

DEPONENT

%

* OATH i
Ltr.-.

P Mr. Khali.
Section -Cflficer (Lit-II)

ateen

^0^
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR
Service Appeal No. 506/2022 %

a
Mst. Mehruii Nisa

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through 

Chief Secretary at Civil Secretariat Peshawar and others

INDEX
Sr. No. Description of Documents Annexure Pages

Written Comments along 

Affidavit
With1. 1-4

Copies of Writ Petition and Review 
Petition before Peshawar High Court

2 “A” 5-17

Copies of Impugned Notification and 
Transfer Posting Policy

3 18-22

Copies of Notification Transfer 
Posting 17-06-2022 & Service Appeal 
No. 950/2022

4 “C”

5 Wakalatnama

Respond No. 4

Through

SherHyder-KhaKl
ADVOCATE High COURT 
LL.B (Hons), LL.M (1-L)

The Magister & Associates 
103, Said Anwar Plaza, 

Dabgari Gardens Peshawar Cantt 
Ph: 091-2214005 Cell: 0336-9377022

* p

i
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR
Service Appeal No. 506/2022 'fX(if

. ' Dated'-:
* \

<A.

Mst. Mehrun Nisa

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through 

Chief Secretary at Civil Secretariat Peshawar and others

WRITTEN COMMENTS FOR AND ON BEHALF OF
RESPONDENT NO. 4

RESPECTFULLY SHEWETH;

Written comments in the subject Service Appeal are submitted as under;

PRELIMINNARY OBJECTIONS;

1. That the appellant has got no cause of action as well as locus standi.

2. That the appeal is bad in its present form.

■ 3. That the appeal is not maintainable in its present form and also present 

circumstances.

4. That prior^to instant appeal the appellant instituted Writ Petition 

challenging the imputed notification. dated; 08-02-2022 in W.P 

,547/2022. Which has been dismissed vide order dated; 21-2-2022 and 

subsequently the same order has been challenged in Review Petition . 

before the Hon’ble High Court, which has been dismissed as 

withdrawn on 28-06-2022.

Copies of Writ Petition and Review Petition is annexed as “A”

5.,That the appellant instituted the instant appeal and has concealed the 

fact in respect of Review Petition in the memo of appeal and as held

j
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.

by superior court concealment of facts amounts to contempt of court;
moreover; the instant apped is hit by the Doc/rme

6. That according to .notification / policy .of the Provincial Government 

the Respondent No. 4 to. be appointed / posted against the post of 

DEO, thus; no illegally or irregularity has been committed in the
impugned notification dated;, 08-02-2022.

Copies of Impugned Notification and Transfer Posting Policy 

annexed as “B”

7. That the appellant is in BPS-18 and was posted in her Own Pay & 

Scale (OPS) as DEO (Female) that is prima facie the subject issue and 

falls within the ambit of OPS and there is no doubt that the position:of 

DEO is BPSTl9and to fill up the post through a regular BPS-19 

Officer; the respondent No. 4 has been transfeired vide the impugned 

notification. Which is just and proper in the .circurnstances.

8, That during the pendeficy of the instant service appeal the respondents 

,No. 1 to 3 made further pre-mature transfer the respondent No. 4 just 

to accommodate the appellant and her services are placed to the 

disposal of Directorate of Elementary and Secondary Education 

Department, Peshawar vide posting / transfer order dated; 17-06-2022 

which shows the malafide on part of appellant, in this respect the 

Respondent No. 4 instituted service appeal bearing No. 950/2022 .. 

before the Tfon’ble KP Service Tribunal, Peshawar where the posting / 

transfer order has been suspended.

Copies of Notification Transfer Posting 17-06-2022 & Service 

. Appeal No. 950/2022 annexed as “C”

yv/t

9. The appeal of the applicant is meritless and ; pleased be dismissed 

with cost according My. ■
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OBJECTION ON FACTS;

1. Para No. 1 needs no comments

2. Para No. 2 needs no comments

3. Para No. 3 needs no comments

4: Para No. 4 correct to the extent of Notification dated; 08-02-2022 - 
detailed reply has been given in para 6 & 7 of preliminary objection.

5. That Para No., 5 is in respect of appellant is need.no comrnents.

6. That Para No. 6 has been fully replaced in-para 4 & 5 of preliminary 

objection needs nO'comments.

- 7. That para No. 7 is iri respect of appellant needs no comments

8. That para No. 8 is self-assertion of appellant detailed reply has been 

given in Para 4 & 5 of preliminary objection.

OBJECTION ON GROUNDS;

a. That para “A” is based, in assumption detailed reply has been given
preliminary objection the para is denied. : ,

b. That Para ^‘B” is false and incotrect detailed reply has been, given in 

para 6 <& 7 of the preliminary objection. The para is denied in toto.,

C. That para “C” is based on self-assertion detailed reply has been given 

in para 1 and 3 of the preliminary objections; however; the law 

empowers the competent authority to appoint a - civil/public 

servant under section 10 of the Khyber Pakhtunkhwa Civil Servant 

Act 1973; and it is prerogative. of the. Provincial Government to 

transfer or post a civil servant when and where it deems fit and 

appropriate; thus; the para is denied in toto.

d. That para “D” is based in presumptions brace, denied .in toto. '

- . e. That para “E” is baseless detailed reply has been given in Para 6 & 7 

. of preliminary objection; the para is denied in toto..
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f. That para “F” is in respect of applicant needs no comments.

g. That para “G” is in comment detailed reply has been given in Para 6 

& 7 of the preliminary objection; hence; the para is denied in toto.
A.

h. That para “H” is baseless detailed reply has been given in para 6 & 7 

of preliminary objection; the para is denied in toto.

1. That para “I” is baseless detailed reply has been given in para 6 & 7
of preliminary objection; the para is denied in toto.

j. That para.‘‘J” needs no comments, however; it is not allowed to take 

the respondents by surprise.

PRAYERS:

It is, therefore, in the view of the above made submission; it is, 
humbly requested that this Honorable Tribunal may very graciously be 

■ pleased to dismiss the appeal with cost throughout in favour of the 

' Respondent No. 4.

C)| — 1 ent No. 4

ADVOCATE HIGH COURT 
LLB (Hons), LLM(I-L)AFFIDAVIT:

I, Bibi Haleema
(Respondent No. 
4) do herebyyr 

solemnly affif^' 
and verify that 
all the contents 

of the written 

comments; are 

true and correct 
to the best of my 

knowledge and 

belief

The Magister & Associates 
103, Said Anwar Plaza, 

Dabgari Gardens Peshawar Gantt 
Ph: 091-2214005 Cell: 0336-9377022

L



■ A ANNEXUR
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

/2019

Mst: Mehrun Nisa, (Management Cadre) (BPS-18),
District Education Officer (F) District Lower Chitral, under transfer towl^^ 

Directorate of E&SE Department, Peshawar for further posting.

-V

WRIT PETITION NO.

PETITIONER

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
4- Mst: Haleema Bibi (BPS-19) (Teaching Cadre) under transfer against 

the post of DEO (F) Lower Chitral.
RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP TO DATE

R/SHEWETH;
ON FACTS;

That petitioner Is the law abiding citizen of Pakistan and 
serving the respondents department as Management Cadre 
officer. Copy of CNIC is attached as annexure

1*

A
sThat petitioner while performing his duties In the respondent 

department quite efficiently and whole heartedly was 
transferred and posted as District Education Officer (F) Lower 
Chitral vide notification dated 10.04.2020. Copy of the 
notification dated 10.04.2020 is attached as annexure.........B.

2-

That in pursuance to the mentioned notification the petitioner 
took over charge of his post on 11.04.2020.Copy of the charge 
certificate is attached as annexure

3- i

c.

That astonishingly vide impugned Notification dated 
08.02.2022 the petitioner was transfer from his post and his 
services was placed at the disposal of the Directorate of 
Elementary & Secondary Education Peshawar, whereas the 
private respondent No. 4 who belongs to the Teaching cadre 
was transferred and posted as District Education Officer (F) 
Chitral Lower vide the impugned notification in utter violation 
of the transfer posting policy of the provincial government and

4-

i

I

ATTESTEDWP547-2022 MEHRUN NISA VS GOVT CF.pdf

EXAMINER^ . 
Peshawar High CBurtr"
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judgments of this august High Court. Copy of the impugned 
Notification dated 08.02,2022 is attached as annexure....... D.

That petitioner feeling aggrieved from the Impugned 
Notification dated 08.02.2022 submitted Departmental appeal 
before the appellate authority but the same has not been 
decided with in ttie stipulated period. Copy of tfie departmental 
appeal Is attached as annexure.... .

5-

E.

That as the august Service Tribunal is non-functional due 
retirement of the Honorable Chairman therefore the petitioner 
having no other remedy but to file the instant writ petition on 
the following grounds amongst the others.

6-

GROUNDS:

That the impugned Notification dated 08.02.2022 issued by the 
respondent No.2 is against the law, facts, norms of natural Justice 
and materials on the record hence not tenable and liable to be set 
aside to the extent of petitioner and private respondent No. 4.

A-

B- That the petitioner has not been treated by the respondent 
Department In accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of 
the constitution of Islamic Republic of Pakistan 1973.

That the impugned Notification dated 08.02.2022 is against the 
clauses I & 11 of the transfer/posting policy of the provincial 
Government of Khyber Pakhtunkhwa. Copy of the Transfer posting 
policy is attached as annexure

That the impugned Notification dated 08.02.2022 to the extent of 
petitioner and private respondent No. 4 is also violative of the 
judgment of the august Peshawar High Court, Peshawar and 
Issuance of the impugned Notification dated 08.02.2022 is 
amounting to contempt of court. Copy of the judgment of 
Peshawar high court Peshawar is attached as annexure

That petitioner belongs to the Management Cadre and the private 
respondent No. 4 belongs to the Teaching cadre, and the subject 
post Is that of management cadre so how could a person 
belonging to the teaching cadre be posted on the post of 
management cadre.

That, the treatment meted out to the petitioner is a clear violation 
of the Fundamental Rights of the petitioner.

C-

F

G

E-

c

WP547.2022 MEHRUN NISA VS GOVT CF.pdf
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That the respondents acted in arbitrary and malafide manner by 
issuing the impugned Notification dated 08.02.2022 against the 

petitioner.

That, the petitioner has been discriminated by the respondents on 
the subject noted above and as such the respondents violated the 

Principle of Natural Justice.

That neither the Impugned Notification dated 08.02.2022 has been 
issued in the public interest nor the same has been issued in 

exigencies of public service.

That the petitioner seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore, most humbly prayed that on acceptance of this 
writ petition the action of the respondent No.2 by issuing the 
impugned Notification dated 08.02,2022 in utter violation of the 
transfer/posting policy may be declared as illegal, unconstitutional 
and in effective upon the rights of the petitioner. That the 
respondent No,2 may please be directed to set aside he impugned 
Notification dated 08.02.2022 to the extent of tie petitioner and 
private respondent No. 4, Any other remedy which this august Court 
deems fit that may also be awarded in favor of the petitioner.

G-
i

H-

f

I-

J-

INTERIM RELIEF:
That the operation of the impugned Notification dated 

08.02.2022 may kindly be suspended till the disposal of the instant 
writ petition.

Dated: 10.02.2022

THROUGH:
NOOR MOHAMMJWJ KHATTAK

(
kamran khan

I &

UMAR FAROOQ^MOHMAND
advocates

*-4U€Ql1£: o tVT''

fr%^‘
<• -•

"i •

11t.ii
Vi/P547-2022 MEHRUN NISA VS GOVT CF.pdf
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A

VERIFICATION:

It is verified that no other eariier writ petition was filed between the
parties.

DEPONENT

LIST OF BOOKS:
1. Constitution of Pakistan.
2. Services Laws Books.
3. Any other Case law as per need.

I.
?
<'
r

5

!

[

i
i.

i!
I
!

I

“ EXAMIN&K 
Pesha>A/ar High Court

5

*

pi
WP547-2022 MEHRUN N[SA VS GOVT CF.pdf
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

n

WRIT PETITION NO. /20iX|

V/S GOVT: OF KP & OTHERSMehrun Nisa

AFFIDAVIT

I Mehrun Nisa, DEO (F) Elementary & Secondary Education 

Lower Chitral, do hereby solemnly affirm that the contents of this 

writ petition are true and correct to the best of my knowledge and 

belief and nothing has been concealed from tWS'Monorable Court.

Mehru
PETITIONER

CNIC NO: 17201-2057953-0 
Cell: 0349-9868003

I

Identified by: m
Noor Mohammad Khattak,
Advocate,
High Court, Peshawar

i ii".—IWi

on sol^giTini 
// ^

foro me -n liHicc n yv
\

s^firmatton—

b&..
d:9 ‘ ; i

jV O is pHTSOnOi y
f

issionor

i

O

1

r
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PESHAWAR HIGH COURT, PESHAWAR
FORM OF ORDER SHEET

Order of other Proceedings with Signature of Judge.Date of Order 
or Proceedings

2I

W.P No. 547-P/2022.21.02.2022

Present:
Mr. Kamran Khan, Advocate, for the 
petitioner.

SYED ARSHAD ALL J. Mst. Mehrun Nisa, the

petitioner through the instant petition challenges ;^e 

notification dated 08.02.2022; whereby she.^eing^DEO
* •x *

(F) at Lower Chitral was transferred to^^Directorate of

E&SE Khyber Pakhtunkhwa.

The learned counsel for the petitioner has 

contended that although the present petitioner is a civil

2,

servant, however, owing to the retirement of Chairman

Khyber Pakhtunkhwa Service Tribunal, the Service 

Tribunal; is dysfunctional; hence the present petitioner

cannot approach to the Service Tribunal, therefore, has 

filed this petition challenging her premature transfer, 

through the impugned order.

^ The learned counsel for the petitioner has fiirther 

contended that the respondent who has been posted 

against the post of DEO (F) Lower Chitral belongs to 

teaching cadre and under the relevant rules, a teacher 

cannot hold the office which is meant for management 

cadre and secondly the impugned transfer of the

.--crcr
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petitioner is premature as she has not completed her

tenure of three years against the said post. The learned

counsel has relied upon the judgment of this Court

passed in W.P No.503-P/2022 dated 11.02.2022 wherein

a writ petition of a civil servant was maintained on the

aforesaid grounds.

Arguments heard and record of the case was4,

perused.

^ Admittedly, the present petitioner is a civil serv^t
v- '*

and under Section 10 of the Khyber PakhtunkhAya Civil

Servant Act, 1973 she is supposed to serve apywhere in

the province against the relevant post. The said transfer 

and posting order though can be challenged before the 

appropriate forum but on a very limited ground i.e. lack 

of Jurisdiction of the-.Authority which has passed the

order or being tainted with mala-fide.

^ We have perused the record according to which 

thefireSent petitioner was appointed against the said post 

bn 10.04.2020 wherefrom she was transferred through 

the impugned order dated 08.02.2022 and thus she held 

the said post for sufficient time. Indeed, she has no 

vested right to hold this post for three years as per 

alleged policy of the Provincial Government. Indeed, it 

is the competent authority who shall decide the posting 

and transfer of the civil servant keeping in view the 

exigency of herj^or-hiS'service and public interest. The 

Courts have very less jurisdiction to interfere in the same

•v:

r

<z
Peshawar High Court
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i.e. either the impugned order has been passed by 

incompetent authority or the said order of posting is 

based on mala-fide. Both the elements are missing in

this case.

7, Even otherwise, when the impugned order was 

passed on 08.02.2022, against which die present 

petitioner has allegedly filed a representation which has 

not so far been decided, therefore, under Section 4 of 

Khyber Pakhtunkhwa Service Tribunal Act, 1974 slie 

has to wait for ninety days to file the petition before the 

worthy Khyber Pakhtunkhwa Service Trib%al; hence 

this petition at this stage is otherwise,premature.

8^ Indeed, the present petitioner is a civil servant and 

under Article 212 of %the Constitution of Islamic 

Republic of Pakistab,-.die jurisdiction of this Court is 

barred to entertain any petition filed by a civil servant 

for enforcement of his/her terms and conditions. We 

h^&|iso perused the judgment referred by the learned 

pbiinsel for the petitioner. The facts of the said 

distinguishable.

In view of the above, we find no 

petition which is accordingly dismissed.

case are

merit in this9.

Announced:
21.02J022

Wj to se COf^JUDG
.-:t

*^■5.

r:*:..
•5

6 MAY 2022

■tUMr. MUsSy^AnkaJAUAHon'bUMr. Ju^Ueranem lEali
Han*HaiderShtA*SSSDB.
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/
District Education Officer (F) District Lower Chltral, under transfer to tne

4^9 * » ••SC9««8»

/

f
}

■t f

TC
I • • «

That, the applicant/petitioner has filed writ petition No. ITT'7-

irnpugnco
notification dated 08.02.2022 of the respondents whereby the

Writ Petition is attached as Annexure .. • »« S 9 « sa

That the said writ petition was fixed on 21.02.2022 before the
Honorable Divisional Bench.

That the said writ petition was dismissed on the ground that the 
petitioner being civil servant cannot approach to this augast

retired and the tribunal in- non-functional that is wliy the

BSS « « »

^^ESTPn
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That while delivering the Impugned order and judgment datedi. i

i

was mis- 7

evidence on record, which amounts to be an error, and is iiabie

That this august Court without considerin £

urgency in the matter as the notification impugned in the wi1 
petition is also void.i

retirement of its Chairman, hence having no other remedy the

h'.

all the available record on judicial file is crystal dear that the

jmanner

That petitioner seeks permission to advance other grounds and
proofs at the time of hearing.

may4 •
I

^ “tXAMIN^R-------- —:=»
>^^^^ttTTwnr lliiiih TimuL
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; It is hereby certified that the instant petition in hand is fit
case tor review and pertains to DB.

C ■.y.r.-c • 1 r- 5.• i ‘ ^;
'.V .?■. *:

1 6 2022

f

I

I
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I Mehr un nisa DEO (F) elementary & secondary education

.eview Petition are true and correct to the best of rny knowledge 
and belief and nothing has been concealed from , this Honorable

//
/

X-'

|Conif?-:d .?i3t an-:! \
• fj?

i ■

?v/hu was
Advocate Supreme Court

is iscrs.ofsas >

5

~~------rgXAM
Peshawar Hign Court
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Mst: Mehrun Nisa, (Management Cadre) (BPS-18),
District Education Officer (F) District Lower Chitrai, under transfer to 
the Directorate of E86E Department, Peshawar for further posting.

8 «« « * « a

1- The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E^E) Department, Khyber Pakhtunkhwa, 
Peshawar.

3“ The Director (E&SE) Department, Khyber Pakhtunkhwa 
Peshawar.

4- Mst: Haleema Blbi (8PS-19) (Teaching Cadre) under transfer 
against the post of DEO (F) Lower Chitral.
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PF.SHAWAR HIGH COURT. PESHAWAR

ORDER SHEET
1

Order or other proceedings with signature of Judge or 
Magistrate and that of parties or counsel where necessary.

Oate of order 
or proceedings

2.1.
Rgvicw Petition No.l7-P/2022 in WP No.S47-P/2022 (DX28.06.2022• >v .

Mr. Noor Muhammad Khattak, 
Advocate for the petitioner.

Present:

Syed Qaiser Ali Shah, AAG for the 
respondents.

QAISER RASHID KHAN. CJ.- The learned

counsel for the petitioner, at the very outset, states 

that he is under instructions to withdraw the instant

petition. Dismissed as withdrawn.

Announced.
Dated: 28.06.2022.
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■ i
GOVERNMENT,OF KHYBER PAKHTUNKHWA 

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 
Opposite M:A’s hostel, Civil Secretariat, Peshawar

-1

Dated Peshawar the April 10**’ 2020

I
NOTIFICATION:

No. SOtS/F)E&SED/4-S/2021/Postina/Transfer; the^following posting/transfers are hereby 
ordered with immediate effect, in the public interest; 1

S.No Name From To
Muhammad Suitan Principal
(B$-19)

1. GHSS
Mohmand

Ghaffanai, DEO (Male) Kurram
(AVP).

^Mst. Haleema Bibi Principal (BS*2, GGHS broze Chitral lower DEO (F) Lower Chitral
.19) (Vice Sr No. 3)
Mst. MehT-un-nisa (MC BS-18) DEO (F) jLower Chitral 

(OPS) V
3. Report to directorate

of E&SE Khyber
pakhtunkhwa.

Mst. Rukhsana Rahim (MC BS- Deputy DEO (Female) 
Upper Kohistan

4. DEO (FemaleO
18) malakand (Vice Sr.

No. 5)
Mst. Naheed Anjum (MC BS-19) DEO (Female) malakand5. Report to directorate 

of E&SE Khyber 
pakhtunkhwa.

)

GHS Jalaka'Mela Orakzai-6. Mr. Said Hussain Principal (BS- 
19) • •

DEO (M) Khyber 
(Vice Sr #7)

Mr. Nisar Muhammad Principal 
(BS-19)

DEO (Malakand/Khyber)7. GHSS Ghalianal 
Mohmand (Vice Sr 
No. 1) 

.Mr. Amir Muhammad principal 
(BS-18)

Awaiting posting8. DEO (Male) South 
Waziristan in OPS 
(Vice Sr. No 9)

i

Mr. Qadeem Khan Principal (BS- DEO (M) South Waziristan9. GHS Jalaka Mela, 
Orakzai (Vice Sr. No.19)
a

SECRETARY TO THE GOVT; OF KHYBER PAKHTUNKHWA.

Copy forwarded to the: . ’ ’
t •

1. Accountant Genera, Khyber Pakhtunkhwa, Peshawar
2. Director E&SE Khyber Pakhtunkhwa Peshawar for information
3. District Education officers (male/Female) concerned.
4. Director EMIS, E&SE Department with the request to uploand the same on the official

website of the department. f
5. District Accounts Officers concerned. .
6. PS to Secretary E&SE Department, Khyber pakhtunkhwa

. 7. Officers concerned.
■ 8. Master file, '

(HAFEE2 UR REHMAN SHAH) 

SECTION OFFICER (MANAGEMENT CADRE)

WP547-2022 MEHRUN NISA VS GOVT CF.pdf
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NOTIEK’A finv 

Pcsfuwnr, UaicJ the Mareh 27,2019
^I):ffllSM]M..sF.nq.2/2ni«/.;.;,,^ Tr, r- , 

Servants (Appointment., I’n.'mmioniand Tramfcr) Kul« '"
-mm,C of N,c 03-07.20,s, ,„e ,, .Secondary',■■0,1”"°"

Hn-co Doparoocn., haa-bv laya do,™ .„, "J''r™""”"" ''“ -‘i
;r'P-d,. u, ,„a N„,inc:„;„„ ,,..a„ ,.. „pp,i„,„ ,„ ^p™-«cd in Colu^o f,o, 3 ,„

■- ^ I7iac.a..a ofCuniculun, TcacrTn' '"' ^ Scconda
No, 2 „r„,eaaid Appendix. . ! . ' P“l^<™kl,wa Abbonabad a, ^

.'ivll

he

fy

_____ _i A^-KNorx
‘''‘"'I”""
------ Recruitment or bvTr.^.r^.-

I •"''^ Nomenclature of (h c Po.5t
Arc Limit ]I Method of Jlccruilnicnt "2

.1Oir«;tor(U,P.S.2()) 4
5

Dln.-eiur5 (Mole anj «irai?iSi7 Addinoiul
Bf’S.|9 05 such k.T; " ‘ I'^asl five year service in
Ma„agcn“„. Co:2: “= '”'• ii'--

Iriiin

Uhtt? seniority list of
m i DirectorsiM°j?Pr.Jlcmghe)^bc mainimned/

1-

i
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t Disirici [iducaiion Oniccr/ 
AdJilional Dircctor 
iBl’S-l9)(.\talc and 
ix’malc)

"Hy promolion, on the basis of scniorily-cmn-Jluicss. from- 
amongst llic Deputy Dislrid Education Ofllccrs and Deputy 
Dircclors(Malc and Female) v'illi at least seven year semoe in 
BI’S'18 nr twelve year service in BPS-17 end above and such 
oITicer shall umicrgn six weeks post promolion training on the 
following modules, namely:

L Financial Management;

Provided that if no suitable officer is available for promoiio'i!| 
then hy trnnsicroflU'S-l 9 officer". J

, (a) Eighty Percent bv (iVomniion. on the lewis orscninrii'^^fi;:/

service as sucb and such oiTicers shall undergo see weeks post 
promolion training on following modules, ;-viiricly:

Financial Management;
IIR Management; and 
JnfortTjation Technology;

tt

.5^

25 to 45 fe 
years

f Deputy District l-ducalion
. Olllccr/Deputy Director 
iiBI’S-lS)

* i (Stale and Female)

M.Phil in Education from recognized 
University with three years tcaclting or 
administrative experience in Govcmmcnl 
recognized educational institutions or offices; 
or

ii. at least Second Class Master’s Degree or DS 
(four years) and Bachelor’s Degree of 
Education from recognized Umvcrsiiy with 
five years teaching or adminislrati\-e 
cxperic^ncc in BPS-17 and above in 
Govcrmiieni recognized' educational 
institutions or offices; or.

iii. at least Second Cla.ss M.A/M.Sc willi Second
Class M.l-.d./M.A (Education Planning and 
Management) or cquis-aicnt qualification from 
a recognized University with at leist five 
s cars teaching or administrative experience in 
Government recognized cdueationa) 
institutions or offices._________________

i. At least Second Class M-A^M-Sc or DS (four 
years) from recognized Uni^•crsity;

ii. at least Second Class Bachelor's of Education 
from a recognized University ;_and

iii. three i years leaching or admimsiralivc 
e.vpericnce in Government recognized 
institutions or offices.

I.'

ii.
iii.

Provided that If no suitable officer is available for 
promolion then by transfer of DPS-18 officer'*: and

(b) twenty percent by Initial rccruiimeni.

SuSDivisional Education 
' OfficcT^\ssisiant Director 
: inPS-17)

(Male and Female).

; 21 to 40
years

(a) Eighty percent by promotion, on the biwiv of scniorily-cum-
fitness, from amongst the Assistant Sub-Oivision.il, Education 
Officers and. Assistant District EductiUon Dlficers'.lMolo & 
Female) with at least five years' sen-iee;

Prosnded that if no suitable officer is nvaihihlc for prcmimion j ' 
hen by tran.sfct‘orilPS-17 officer, ami

/7 (bVTvventy percent '^y inilini iccniitii-icnt.
//
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i-.Kvali.'n I'll'icci

I UU’S-
IM (NIjIc ajvl 1

Al IcaM Scv*«h1 nils'. UiU'licTor's li.cjjiccor 
MS tli'ui scats) Ihiiii a iwo^iii/c.l I'liiu’isiiy; 

ii. ill Icasi Scs'.iiul ('liis^ Ituclwlnr's OcpU’C ol 
I'slik'alii'it imni a iwnpiiiml) inisrrslii ; uiul 

i»i- scars icnchiiii! ur ailiiiiiiiMr.i!ivc 
csjxticuvc ill CiovcnHiis*iii-is\‘ti^iii/csl 

• insliuilii'jis i»r liJlKts,

I. ZS u* .'5 
years

"lly.iniltal ici’ruiiiticni;

PiuvkJcU lliat if iKi suiialilc utHcrr is tiviiiluMc ilicn hy 
transrcf ofS^suHluy ScIkmiI Teacher (Hi\S.Uj) nflciichiny 
C'lkfrc.
Note: On inJuclii>ii. ull such ii(Viceis slial) iimlcr|,>irsix 

ssVcLs (s'St iiiJiiclIiiii trainijii; tin (he rnllnwiiijj 
tnikliitcs, namely: 

rinaneial Mnnu^cincnC 
1 lU Miuui^einciii; unj
Informalinn Tcclinnlotty" 

i

1.
\l
iii.

SliCRCTARYTO
OOVTRNMIINTOF TIIH JCIIVIJER PAKHTUNKlfWA 

Ur.nMHNTARY AND Sl-.CONDARY nDUCATION ni-PARTMlINT-
iiSi; of fsfn No. A
•l"- !»vs» jrdcvl U'Ihf • I ' , •

All AJininiaraiiic Seerdaries Ui rnist. iifKIis^r PaLhlunLllwa 
Sccrcurs u» lii'scm»»r. Kliybei PaLliiunklissa. |
Secfci.srs lo l'hi<l'Miiii>lfr, Klisl'ci PaOilunVIisti
(.'hainiian KhsKn raUilunWhws J*uhlic Sers iec IVinniisviiin. Pcsliasvar.
Diiect.x^iirol I Irnicniirs \ Sciontlars Mtliicalitifl'Khsbcr I'jLhiunkhisa I’csIiawAr.
Oiiw-i.-Taie of Ciinutihiiii anvl I rachers l ihiciiiiiin Klisl'cf i'Akhluiikltwi AhU'ltaluJ.
All Oi.iiki I .ltK-.iii.'ci I niVcf'lNiilc'l cnulr) in 1 Icmcnury A Sctiniilaryliliicatiiin Klijlvr l'.-iVliluiikh»t. 
UicrciiH lnf.iiiuaiu.il Kli>l<ci i‘.ik]iiiifiLlivs'a I'rvliauni uiili )hcir(|iicsl lii tiive vide puhlicit).
Ni.maiict (ioscninient hinline; l'(c\s'IVslui*4r f.'i p.il.licaliun in llic nest issue nfluist. (iarclle.
I’S i>> AJi is.H l.sC'liirrSliiiisIcr rt.r I’.SiSI; IVpannieiil Klisivf i'aklituiiVliua l’(shfl«sar.
PS 111 Sevrrl.irs I^ASI'. iK'pVirtinrnl. Klislser PaLhtuiiklissa, I'cshauar.
PS III Special Ses-nn.^ l:.tS! Dcparlnieiil. Khsi«er I'aklilunlhsva. Peshawar.
PA i.v Ad.litiiuiA! Scvtci.ifs il.Malit l-ASP. Ocpannieiit. Kliybcr Pakhinnkhiso, I'cslusvar.
PA III IKtsiiis Sevfclary (Admnl I'ASh OepadnKnl. Khyher Pakhliinkhwp. Pcsliawar.
All Sevli.sn Olliicrs PASP Dcpartaicnl Khjt^r Pakhlunkhssn, PeshaMar.
Dirtvitw K->1l-S r.A-SG DeparUnent with llic request li> upltsad the lante iw the sveh silcoftlic Department

\
t

w1
J?R (SCHOOI^S MALE),:l^SECTI Vi
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. 1.

1

)isinci Educaiion OtViccrY
\ddilional Director 
HPS-19) (Male and 
Vmale)

"By protridlion, oh the basis of scnloriiy-cum*riincss. from- 
^00^ Utc Deputy District Education Ofilccrs and Deputy 
bireciors(Malc ah(| Female) with m least seven ycor servicc in 
UFS^.IS or twelve year service in BPS-17 nnti above and such 
ofTicer shall undergo six weeks post promotion {riuning on the 
follusving modules, namely:

1. ' Financial Management;
ii. MR. Management: and 
iti. Infnmiation Technology;

Provided that if no suitable officer is available for promotion 
thcnhylnmsrerofBPS-l9oniccf". .

;•
I

Deputy District Education
OlVicer.^Dcpuiy Director 
tBPS-lS)
(Male and Female)

M.Phil in • Education front rccogni7cd 
University with three years teaching or 
administrative experience in Oovemment 
recognized-educational institutions or offices:

(a) EiglUy Percent by promotion, on the ba.sis or.sci:ioriiy-cum- 
filncss, from amongst tlie SulvDivIsionai laJucation Ofllccrs 
and Assistant Directors (Male/Fcmalc) with at least live year 
sendee as such hnd such officers shall undergo sLx weeks post 
promotion training on following modules, namely:

Financial Management: - 
HR Management; and 

iii, Information Tcclinology:

;i5to45
years

I.

or
ii. • at least Second Class Master’s Degree or BS 

.(four years) and Bachelor’s Degree of 
Education from recognized University \sith 
five years teaching or administrative 
experience in' BP,S-17 and above in

educational

j.
ii.

Provided ihnL if no suitable officer is available for 
promotion then by iramsfcr of IIPS-IS ofliccr"; and

(b) twenty percent by initial recruitment.

GoNcmnient recognized 
institutions.or olTices; or 

iii, at Icxst Second Class M.A/M.Sc with Second
Class M.Ud./M.A (Education Planning and 
Management) or,cquj\-alent-qualification from 
a recognized University with at least five 
years leaching or administrative c.xpcriencc in 
Govemnicnl a'cognizcd educational 
instituiionsorofficcs.

■i. •

(a) Eighty percent by promotion, on llie b.a.tis of scniorily-cum-
fltncss. from amongst the As-sistanl .‘siib-Divisioiial Education 
Oniccrs and Assistant- District Education Ol'llccrs (Mole 
Female) with ot least Eve years’ service:

i. At least Second Class M./VM.Sc or BS (four 
years,) fa'm recognized University;

ii. ai least Second Class B.ichclor‘s of Education 
from a recognized University ; and

iii. three years leaching or adminisualivc 
experience in Gctvcmmenl recognized 
insiiiutiohsoroniccs.

2! to 40 
years

St:b“b:\-i.sioaal -Education
- 0:T:ccr'Assisuni Director. 

iBPS-17}
(Mali and Female),

Prosided th.il if no suitable ofTiccr is avnihihlc for promotion 
hen by iraaslcr ofllPS-l? ofliccr. and/ *

/I / (b) Twenty percent by iriiiial recruitment.
77<- 1
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government OF KMYIIER PAKHTUNKHWi^
r.I PMI-NTAIIY AND SKCONriAHY iillUCATION UKl'AUTMI’.lST 

nlock-“A' OiJiinsilc Ml'A's lloslcl, Civil Secrcilnriiit l’cslin\vnr
I 

t

•i

*Dntcd PeshDwor Iho Juno 17^, 2022

NOTIFICATION:
NO.SO|MC!E&5ED/4>1Gf2022JPT/PO5TlNGn'nANSFERJMC; Tho following pOSliOg /
ti^nsfcrs of Officers of Clomcniary & SocontJary Eefucotion Dopartmonl sro hereby

I
♦

‘
ordered in Ihc bcsl public Inlcicsl. with Immodlale effocl: ■

To1 From$■ Naniir & dciionnlion
Addillonal Oiroclor. Dircclorole
of E&SE0/)ce No-2)________
DEO (Male) Peshawar (Vice 
Uo•^) ______________
OEO (Male) Torghar (AVP)

DEO (MdSo) PcihnwarMuhfintmaa IdrcssV
(MCBSlfi)__ L.
Mr, Saiiad AVbar
(MC GS-15)____ _
h\f. Zah'd Hussatn 
(MC GS-IQ) I

Ofroclor,Additional
Directofate of E&SE

2.

Awaiting posting3.

OEO (Male) Gatlagram (Vice
N&-271___________________
DEO (Male) Kurram in OPS 
(V/icB No»€)

Awaiting postingHafYC Muhanrmad 
N'.T.va: iMC BS'-191

4.

Deputy DEO (Male) 
Mohmand i

5. Mr, Liaqat A!i i 
(MG ESOS) I

His services are placed at the
disposal of Dlrodorale of 
E&SE-

Mr. Sultan Muhamrrtad 
Prtncfoal (BS-TS)

DEO (Male) Kurram6.

DEO (Mala) Charsadda In
OPS fAVP)

7, Mr. Abdul Malik
(MG 5^18) I

Awaiting posting

CEO (Mala) Kolal Palis (AVP)lilr. Umar Zarn^ Khan 
(MC BS-19) I

Awaiung posting

3 DEO (Male) Karak Hia services are placed ol the 
dispoial of Directorate of 
E&SE.

Mr. Shcraz Ahmad 
(MGBS'1&)

I

/I
i'ld, Muhammad Sheraz

(MCSS^tS) i
DEO (Mate) Hanguf\^ DEO (Male) Kohal fAVP)

Muhammad ShooKat
(MC BS09) i

OEO (Mole) A&botifibod DEO (Mato) Mohm(Jnd (AVP)
Mr.AbdurPehmart

Muhammad Amin
___

Mr.Shireen Zdlda 
Principal (05<1d)

Deputy DEO (Male) Ocr 
Upper

t2. DEO {Male) Kchition Upper
(AVP) (nOPS (

OEO (Mato) Kohistan Upper13. DEO (Mala) Olr Lower

14. OEO (Male) Dajaur in DPS His tervlcbo are placed ol iho
disposal of tho Olrecloralo of
J&St_______________
DEO (Mato) Bojnur In OPS
lVlcoNo«14) ________
DEO (Male) Hangu In OPS 
jyice No«iO)______________
DEO (Molo) Tank In OPS 
(AVf^___________________
DEO ^Male) Abboliaoad In 
OPS (Vico No‘11)
DEO (MatoJ Shangto In OPS

Mr. HidyatuttaN
1MCBS>1B) J_______
Mr. Hayat Khan
i^CPS>ie)________
Mr. Nitor Ahmad
IMCBS-IB) !_______
Muhammad Tonveer 
(MCBS.iai :_______
MrTMuzairv Aii

I
Mr. Mukhiiar Ahmad 

_l^tCBS-10) i 
Mr. Mehmood Ghazr\avi 
fMCBS-iai I
Mr. Mihalvud-Din
(MC BS«1Bl I

15. Deputy OEO (Mato)
Malakanrtd______________
Deputy OEO (Malo)
Peshawar____________
Deputy DEO (Mala) Hangu

I16.

17. \
16. PEO (Mole) Maiwolvo in

OPS
10. OEO (Male) ChHral Lxywor In

OPS
20. Deputy DEO (Male) Hartpur OEO (Male) Haripur in OPS

(AVP)___________
OEO (Male) Cltiiral Lower in

!
21. DEO (Mole) Chitfsl Upper Irr

Deputy DEO (Male) Wf 
Lower

f
OPSt OPS22.

OEO (Male) ChHral Upper in
OPS(ViMNQ.?t) '

FjT.O
I. ■! .» • ••! iKfC,, f

t
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GOVKRNMICN'I'OI’ KMYIII^R PaKUTUNKHWA
lU.l^IliN'I’ARV AND 

Illnck-' A"OpiK)silc:

T'

.SI'CONIlAKV lUmCATION DIU'ARTMI'.HT 
MI’A'n Itr)f;U!l, Civil .Stxrelariiit I'ealiawdr

11 N*' ^ --------
Ki5 DOfvicofl orb placed dt the 
dinposol of Iho Difocldrato of
E6SE. ........ ... ....................
DEO (Malo) Khybof (Vico No-

DEO (Male) KliybofMr. Said Nussnln'
Principal (BS-1p)

23.
i'i*:

DEO'CMato) Oir Lov/orMuhammad Uzhir Ati
(MCBS-10) ___ ;_____
Pii^r. Farecduallh 
Principal (BS-19)

24. 23J
hId eofvlcco oro placed at Iho 
disposal 'of Iho Dirccloroto of
E&SE._______ ___________
DEO (Male) Ofakzal In GPS
fVicc No-25)^_____________
His corvicos aro placed al the 
disposal of the Direclorate of
ESSE. _____________ ^

■ DEO (Male) Karak In OPS 
(Vice No-9)—.

; ^DEO (Malo) Orakzal25.

Deputy DEO (Mafo) KarakMr. A!iq ur Rohmnn 
(MCDS-10)
Mr. Oakht Zada 
Principal (DS-19)

2G.

DEO (Ma[G) BaUagrom27.

Deputy DEO (Male) ShShglaAurangzeb28. Mr,
(MCBS-1.B) . •
Mr, Tahir Shah i
(MCSS-18) .. I______
Mst, Samina llial 
(MG SS-19) I
Mst. Naghmana Sardar
(MG BS-19) I______
Mst. Rehana ' Yasmin 
(MCBS-16) I

DEO (Male) Kdhislan Lov/er
fAVPl , ___________ ^
DEO (Female) Ballagram
fAVP)_____ J______ __
DEO (Female) Kohistan Lov/er 
(AVP)

Deputy DEO (Male)
Nov/shera!

29.

Awaiting posting s30.

DEO (Female) Mansehra31.

DEO (Female) Mansehra In
OPS (Vice NO-3D

Deputy DEO (Female) Kolai 
Pallas (Kohistan)I

32.

DEO (Female) BaJaur(AVP)DEO (Female) Dir Lower33. Mst, Asmal Ara 
(MC BS»19) fri;-I:,Her services are placed at the

disposal of Directorate of 
E&SE.

DEO (Female) Chilral LowerMst. Haleema B bi 
Principal (BS-1$I)

34.
D,',

y:
DEO (Female) Kohistan
Upper

Her sen/lces are placed at the
disposal of Directorate of 
E&SE.

Mst. Hablba Bib 
Principal (BS-19)

35.
i

h-
SECRETARY TO GOVT; OF KHYBER PAKHTUNKHWA

e&Se department
i-;

Endst; of even No.& date:

Copy forwarded foii Information to the: -
Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officers (Male & Fernale) of the concerned district. 
Director EMIS. E&SE Department with the request to upload the same on 
the official website of the department.
District Accounts Officers of the concerned district 
PS to Minister E&SE Khyber Pakhtunkhwa.
PS to Se(3retary, E&SE Department, Khyber Pakhtunkhwa.
Officers ebneemed.
Master file. \ /)

1.
2.
3.
4.

5.
6.
7.
8.
9

\QSECTIOf/OFl (^nagement Cadre)

i
(■

-I; ■!n. --ri .viin Cr)‘n'i:"nnn‘7i

Scanned with CamScanner
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before the RFFopc the KHYRFP PAi^HTlMimi K1 

SERVfCE TRIBUMAI. PESHAWap

Service Appeal Mo C C , ;

r " fkvw.S\
f :■ ■■ ■

fi J?
Of 2022^9®S

l->ui«-^- N<i.

Haleema Bibi (BPS-19)

Chi,ra, Lowe,,Tehsi,

!><• i*iMl ^

and

Appellant
VERSUS

I.Governmenl of Khyber Pakhtunkhwa through Chief 

Secrefarj, KPK a, Civii Secrefaria, Peshawar.

^ Eleu^nfln,'” O' Khyber Pakhtunkhwa
Elementary and Secondary Education Department at 
Civil Secretariat Peshawar. *

3. Director Elementary and 
Department, at Civil Secretariat PSecondary Education 

eshawar.

l|li5rft^v-d.ay
Respondents

gj=gMiKrARYrs^ib^^

17-'c

AREr
OF

^TTF;<i;-,p_p

PRAYER;i
ukhvF#}

Orter,rf'^R"“ °l“° ‘lie iOrder of Respondent No. 2 Dated-I7.nfi 90-70 *u r. ^
Transfer Order to the extent nf th " the Posting

Transfer Policy 2009. according to Posting

impugned
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Respectfully Sheweth;

M isS"«■» «>» .ervice/ appeal

ON FACTS/■■

1- That the names and addresses of the parties have 

given in the head note of the i
correctly been

Instant service appeal,, which aresufficient for the purpose of effecting their proper services andcitation etc.

2. That the appellant is law abiding citizen 

.Pakistan and
of Islamic Republic of

as District
serving ‘he respondents department

Education Officer (Female) Chitral L

(Copy of CNIC is attached herewith
ower (BPS-19).

as annexure “A”)

3. That the appellant performing her duties 

department quite efficiently and 

Officer (Female) Chitral Lower

in the respondent 
was posted as District Education 

in pursuance to Notification Dated'
08-02-2022.

(Copy of Notification Dated; 

Report is Aiinexure “B”)
08-02-2022 & Charge Assumption

4. That after assumption of charge the 

Notification of the appellant has been 

order dated; 22-02-2022

same posting transfer
held in abeyance vide office 

and subsequently restored on dated; 05-04-2022.

(Copy of both notification 

2022 are Annexure “C”)
Dated; 22-02-2022 & Dated; 05-04-

5. That after the restoration,

appellant has been again transferred 

and her.

performing her duty for 4 months the
vide Order Dated; .17-06-2022

services have been placed at the disposal 
Elementary and Secondary Educati

the departaentel appeal/ representeSon on ,he following gnoands

of Directorate of

Khyber Pakhtunkhwa, hence-ion

; 17-06-2022 Annexure

i; r



6. That the appellant feeling aggrieved from the i 

submitted Departmental Appeal before 

dated; 20.-06-2022 the 

21.06.2022.

(Copy of Departmental Appeal Dated; 

dated; 21,06.2022 are Annexure “

impugned notification
the appellate authority 

same has been turn down
on

on dated;r

, 20-06-2022 & Rejection
E»)

7. That the appellant having no other remedy but to file the instant 
service appeal on the following grounds among the others.

grounds

A. That the appellant throughout her cai 

honestly, fairly, efficiently and to

specially her tenure of service 

and

career has performed her duties 

the satisfaction of her superiors

on the subject post was exemplary 
outstanding and to improve the entire system of maintenance 

administration and discipline. Furthermore her excellent service as 

EO (Female) Chitral Lower has been highly appreciated by high 

Ups of the department.

B. That the impugned tmnsfet order Is In .iolation of Posting Transfer 

Polioy 2009 as the appellant has bean transferred 3 times within the 

tenure of 4 months without observing the polioy in respeot of span
This fast speaks yolume In respea of malafid. on the part of the 

respondent department.
(Copy of posting transfer policy for DEO 
annexure “F”) .

That the impugned transfer order is against the principle of wedlock

policy as husband of appellant i

Chitral Lower.

s is attached as

C.

IS serving in District Health Office

D. That the appellant has not been treated in accordance with law, 

guaranteed under the law therefore, ■ this 

respondents tantamount to naked 

. provisions of the Civil Servants laws.

Rules and her rights 

conduct of the
Violation of the

VrTESTEO

Khlhet Si £U it ^
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E. That the discriminatory and repeated transfer order of civil, servant
within the span of a few months made by the respondents 

irrespective of the consideration of public interest and issuance of

or reason is rnala fide, arbitrary, 
against the canon ofjustice, equity and fair play by the respondents.

such orders without: any rhyme

F. That there is no reasons for placing Civil Servant’s services at the 

disposal df Directorate of Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar, for further posting civil servants ■
were generally-permitted to complete their nornial tenurd^in case of 
transfer from one place to another, the appellant had earlier been 

posted as District Education Officer (Female) Lower Chitral 

order dated 08-02-2022 therefore
vide

uprooting of Civil Servant from 

suQh post vide order dated; 17-06-2022:.isudeviation -frorh such
normal procedure for which even reasons were not assigned. Order
of transfer, thus, smacked of arbitrariness.

G. That the impugned Posting / Transfer Order has not been issued in 

: public interest and is based op malafide which is evident from the 

facts that the post of DEO Female Chitral Lower has

vacant to accommodate someone the blue eyed.

H. That the transfer posting order is made contrary to the relevant rules 

and against the public interest and without allowing the appellant to 

complete her tenure, this august Tribunal i 
such administratiye action by applying the 

: review.

been kept

IS empowered to examine 

principle of, judicial

.That the impugned order is not backed by. any legal or cogent
reason'and is a: classic case of iljegal and irregular exercise of ■ 

power and mis-use .of authority. I

J. That the appellant has not been dealt in accordance to afticle 4 

25 of the constitution of Islamic Republic of Pakistan.
and

fjV-

__



■ That the appellant has rendered about 28 yea^ exemplary and 

outstanding; service to the department and is qualified committed 

and entitled to continue her services till her superannuatj 

pending and upcorning promotions.
on with all

L. That the acts and omission of respondent i 

Servant (Appointment, Promotion and Transfer 

: as against the relevant provision of KPK Givil Service

IS against the KPK Civil 

rules; 1989 as well 

act 1973:

M.That he instant appeal relates to terms and conditions of civil 

vested with statutoryservarit and this honorable tribunal has been

power to entertain the matter.
N. That patent discrimination and malaftde of, the respondents 

apparent on the face of record. That the respondents violated Article,
4 of the Constitution of Islamic Republic of Pakistan, 1973 with its

heading “Rights of Individual to be dealt with

IS

in accordance with the 
Law” it is mandatory for respondents to comply with law and rules in 

fair, equal and lawful manner as well as prohibitory for them to act in 

a manner which is nof admissible in law/rules; hence their such act 

with effect to compel the Appellant for retirement is totally Void.

O. That from very prospect of the Cphstitutioh of Islamic Republic of 
Pakistan, 1973,arid policies governing the subject Respondents 

vested; rights of.the Appellant in. ..have no excuse at all to avoid 

matter of performance of service.

P. That according^ to Article, 25 of the Gonstitution of Islamic Republic 

of, Pakistan, 1973 all citizens are equal before Law and

to equal protection of Law but the respondents violated this Article of 

the Gonstitution.

are entitled

Q. That act of respondents with'effect to deny right to service of
Appellant and their omission to protect the same i

is; against Article
27 of the Constitution of Islamic RepubI 

heading Safe Qdard against discrimination i
ic of Pakistan, 1973 with its

in services”.
■at

rfi.
v<\v-

*: * »*ij
. -*>‘w 1

:>vI 1
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. R. That the Appellant seeks leave of this Honourable Tribunal

argue/raise additional grounds at the time of arguments.
to.

It is therefore humbly submitted 

instant service
on acceptance of the 

appeal the impugned Order of Respondent No. 2 

Dated; 17-06-2022 the Posting Transfer Order to th
e extent of the 

and declared as illegal and 

complete her tenure according to

appellant may please be set-aside 

void-ab-rnitio and allowed to

Posting Transfer Policy 2009

Any such relief which this honorable court deems proper 

and just be granted to the Appellant against the respondents 

keeping in view the circumstances of the case JU

Dated; 23-06-2022 f^pellant

igh
h

ADVOCATE HIGH COURT 
LL.B (Hons), LL.f^ (l-L)

The IVIagister & Associates 
103, Said Anwar Plaza, 

Dabgari Gardens Peshawar Gantt 
Ph: 09T-2214005 Cell: 0336-9377022CERTIFICATF;

It'S certified that no-other service appeal on the same subiect has been 
filed before this Honourable Tribunal.

i. ■
']■ ■ Couns

Jnj
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Service Appeal Nn Of 2022

Haleema Bibi

VERSUS '

Government of KPK through Chief Secretary & others

APPLICATION FOR SUSPENSION OF OPERATION OF 

THE IMPUGNED POSTING TRANSFER ORDER TO THE 

EXTENT OF THE APPELLANT DATED; 17-06-2022 TILL 

THE DISPOSAL OF THE ABOVE MENTIONED APPEAL.

. Respectfully Sheweth-

i-

1. That the above mentioned appeal along with this 

has been filed before this honorable 

which no dated-has been fixed.

application 

a service tribunal ion

2. That the appellant filed the above mentioned service appeal

against eh impugned notification dated; 17-06-2022 whereby
the appellarit has been transferred from 

Officer (Female) Chjtral Lower to Directorate 

and Secondary Education Department, Peshawar.

District Education

of Elementary

3. That all the three ingredients 

Temporary Injunction is in favor of the appellant.
necessary for the grant of

4. That the impugned order dated; 17-06.2022 has been issued

by the respondents in utter disregard of law apd prevailing 

rules.

k-t'



;

it is therefore, most humbly prayed that 

acceptance of this applicatidn the impugned posting 

transfer order to the extent of the appellant dated; 17-06- 

2022 till the disposal of the above

on

mentioned appeal. /^
/

. /

Dated; 23-06-2022

Applicant
/

Throu

ADVOCATE HIGH COURT 
" LL.B (Hons), LL.IW (l-L)

<
The Magister & Associates 

103, Said Anwar Plaza,^
Dabgari Gardens Peshawar Cantt 

Ph: 091-2214005 Cell: 0336-9377022
i

\

\

:

■:

\ ,,
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24“’ June, 2022. ^ \ >:iAppellant alongwith his counsel present. \U iK

Against . the transfer order dated 

appellant filed departmental appeal on 20,06.2022 which was 

filed by the Secretary to Government Of Khyber Palditunlchwa 

Elementary and Secondary Peshawar by putting an 

endorsement on the appeal that no further action shall be taken 

on the appeal which in a way was regret *by the Secretary 

concerned compelling the appellant to file this appeal. It is 

submitted by the learned counsel for the appellant that just four. 

months prior to the instant transfer the appellant was

■

transferred and posted as DEO (F) Lower Chitral vide 

notification No. SO(S/F)E&SED/4-5/20217Posting/Transfer 

dated 08.02.2022 and without allowing her to complete her 

normal tenure, she was'again transferfed add directed to report 

to the Directorate of Elementary and Secondary Education 

which act speaks about the malafide of the. respondent- 

depaitment. The appeal is thus admitted to full hearing subject 

to all just and legal objections by the other side. The appellant 

is directed to deposit security and process fee. and security 

within 10 days. Thereafter, notices be issued to the respondents. 

To come up for. written reply/comments on 19.07:2022 before 

S:B.

-. As to. the application for suspension of the operation of 

the. impugned order dated . 17.06.2022, it is directed that the 

operation of the impugned order shall stand suspended to the 

extent of appellant tilTthe next date subject to notice to the 

other side. nY

Nyr.»U' •>t' '.’oi-yK.';-';—-—......

. UiH!*- at C'iMVjIcc; ui V.'iHJ'

(Kalim Arshad Khan) 

ChairmanH
CH Cip,
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_ tp^elal UtMartamr 
TOP PWQRmr/LQg.«m

Pr>efM« 091*0222540
091-0222540

IflgWlftQkQk^Qmateom
No.F.6 (14)/2022-LOE (PEC)

............. OFFICE OF THE
PROVINCIAL ELECTION COMMISSIONER 

KHYBER PAKHTUNKHWA

8h«ml Road P—h«w«f
Ftbruary 12,2022

Th* SecreUify,
Oovemmont of Khyber PokWunkhwa. 
Communication & Workc Department, 
P0«hlW9f.

BAN ON PQ8TINQ/TRANSFFRSubject;- 

;,pear Sir,
I am directed to refer to your office Notification No. SO/C&WD/3-1/2022. 

doted the 11 February. 2022 whereby your office has transferred some officere in those 

Election Scheduie has been issued 
i>^;^*tftlstan. Islamabad Notification

vide Election Commission of 
No.F.16<1)/2021-LGE-KP(VoH), dated the 09* 

of Pakistan vide above referredwherein Election Commission
i •'’a* “DltWct* in respect of which slection schedule of local
i h«» been Issued, no transfers / postings of the Government
f *"** Officials including Autonomous Bodies/ AuthoriUes shall be made
g|^^p|m0Wprior approval of the Commission till the publication of election results".

-guest that the above 
'“"‘''y rescinded

, *be larger naUonal interest till
‘ ::#^-(3^8a/i5ublicalion of official result of the election please

i

mentioned 
or held In abeyance under 
the culmination of election

'P''i
» I ^‘“0^“O^2_ 
IAD)4ASIRKHAN) 

Deputy Director (LGE)
(MUHAI

PvT
spy fprwardad for information to:

Commission of Pakistan, 
Khyber Pakhtunkhwa

Sp'if' '
Islamabad. 

Peshawar.
/

t’5'iasaalr . 'i

(MUHAMMAD NASIR KHAN) 
Deputy Director (LGE)PiswaiI "ill?

im
l- !*!

.V
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