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PESHAWAR
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BEFORE: MRS. ROZINA REHMAN MEMBER (J)
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Officer (F) District Lower Chitral, under transfer to the Directorate of

E&SE Department, for further posting. .................. (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar. |

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. '

3. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

4. Mst. Haleema Bibi (BPS-19) (Teaching Cadre) under transfer against

" the post of DEO (F) Lower Chitral. .......cccc.euevinn. (Respondents)

‘Mr. Noor Muhammad Khattak,

Advocate- : For appellant
Mr. Naseerud Din Shah, For official réspondents
Assistant Advocate General '
Mr. Sher Hyder Khan, ~ For private respondent No. 4.
Advocate’ '

Date of Institution..................... 11.04.2022

Date of Hearing......... e 23.12.2022

Date of Decision...................... 23.12.2022

JUDGEMENT

FAREEHA PAUL. MEMBER (E): The service appeal in hand has \

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

~Act, 1974 against the order dated 08.02.2022 whereby the appellant was

transferred from District Education Officer (Female) District Lower Chitral

to Directorate of Elementary & Secondary Education Peshawar and against

the order dated 07.04.2022 of the appellate authority. It has been pra ed that




* on acceptance of the appeal, the impugned orders might be set aside and the
respondents be directed not to transfer the appellant from the post of District

Education Officer (Female) Lower Chitral.

2. Brief facts of the case, as given in the memorandum of appeal, are that
the appellant was serving in the respondent depa_rtfnent as Management
Cadre Officer. While performing her duties in the respondent department she
was-transferred and posted as Distri;:t— Education Officer (F) Loiéyer Chitral
vide notification dated 10.04.2020. In pursuance of that notiﬁcatién, she
took over the charge of her f)ost on 11.04.2020. Astonishingly vide
impugned notification dated 08.02.2022, the éppellant was traﬁsferred from |
her post and her services were placed at the disposal of the Directorate of
Elementary & Secondary Education, Peshawar, whereés the private
respondent No. 4, who belonged to the Teaching Cadre, was transferred and
posted as District Educatioh Officer (F) Chitral Lower vide the i.mpugned
notification in utter violation of the Transfer Posting Policy of the Provincial
Government and judgment of the Hon’ble Pesﬁawar High Court. Feeling
aggrieifed from the impugned notification dated 08.02.2022, the appellant
submitte'd departmental appeal before the appellate authority oﬁ 09.02.2022.
As the lService Tribunal was non-functional at the time when the impugned
notification was issued, therefore, the appellant preferred a Writ Petition
before the Hon’ble Peshawar High Court but the same was turned down on
the ground that the appellant was supposed to wait till the completion of the
statutory period of ninety days. Vide letter dated 07.04.2022, the

departmental appeal of the appellant-was_ regretted, hence the present appeal.
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3. Respondents were put on nbtice who submitted written
replies/comments on the appeal. We hévc heard the learned counsel for the
appellant as well as the learned Assistant Advocate General for the official
respondents énd learned counsel for private respondent No. 4 and perused

the case file with connected documents in detail.

4. Learned counsel for the appellant after prgsenting the case in detail
contended that the appellant had not been treated in accordance-with law and
rules on the subject and as such the respohdents violated Article 4 and 25 of
the Constitution of Islamic Republic of Pakistan. He further contended that
the impugned notification dated 08.02.2022 was against the Clauses I & II of
the Transfer/Posting Policy of the Provincial Government. According to
him, the impugned notification dated 08.02.2022, to the extent of appellant
and private respondent No. 4, was violative of the judgment of the Hon’ble
Peshawar High Court, Peshawar. He further éontended that the appellant ‘
belonged to the M;clnagement Cadre‘ and the private resiaondent No. 4
-belonged to the Teaching Cadre, and the subject post was that of
Management cadre, so no person belonging to the teaching cadre could be

posted on the post of Management Cadre.

5. Learned Assistant Advocate General while rebutting the arguments of
learned counsel for the appellant, contended that the appellant was
transferred by the competent authbrity after completion of her normal tenure
on the same post/station, and that as per rules appellant could Be posted
anywhere in the exigencies of service. He further contended that

departmental appeal of the appellant was disposed of on merits after
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providing an 6pponunity of Ipersonal hearing to her. The appellant being a
civil servant was required to serve aﬁywhere in the Province under the
mandatory ﬁfovisions of Section 10 of Khyber Pakhtunkhwa Civil Servants
Act, 1973. According to him posting transfer could not be claimed as a

matter of right. He requested that the appeal might be dismissed with cost.

6. Learned counsel for private respondent No. 4 contended that the post
of DEO (Female) was a BPS- 19 post whereas the appellant was a BPS- 18
officer and was posted in her own péy and scale as DEO (Female) whereas
the private respondént No. 4 was in BPS-19 and was entitled to be posted
against the said post. He requested that the appeal might be dismissed with

cost.

7. The appellant is a Management Cadre officer in the Elementary and
Secondary Education Depaﬁment and as statéd by her before this bénch, she
was appointed in 201; in the respondent department and served in Chitral at
different positions, since then. Currently she is in BPS-18 and was serving
on the post of DEO(F) Chitral Lower which 1s a BS-19 p(;sition, when she
was transferred and directed to report to the Directorate of Elementary and
Secondary Educatipn vide order dated 08.02.2022. Record indicates that she
was appointed as DEO (F) on 10.04.2020, which indicates that she served
there for a period of almost two years. As per policy of the Govemment,
Chitral is a hard area and posting tenure for hard area is one year as against
the normal tenure of two years. This means that the appellant had completed

her tenure of posting at Chitral and was rightly posted out from there. It -

appears that place for her adjustment was not available immediately and she




was directed to report to the Directorate of Elementafy and Secondary
Education in February 2022 from where, as ‘stated by her, she was adjusted
as DEO (Female) Kohitan Upper in August 2022. She submitted an appeal
against that and honoring her request, the competent authority adjusted her-‘
as DEO (F) Bajaur on 20.10.2022. A charge report dated 22.10.2022 in

pursuance of order dated 20.10.2022 was produced before this Bench.

8.  From the above discussion, it transpires that the officer spent a
consiciérable period in Chitral, since her appointment, on different positions.
As DEO- (F) Chitral Lower, she spent more than the_ normal tenure of postipg
for hard area and was rightly posted. out. She was first transferred to
Kohistén Upper andv then, on her own request, she was facilitated and
transferred to Bajaur where she assumed the qharge also. If we look into the
details of the case, there is no wrong'done by the respondent departme;nt,
administrative’ly.'The appellant has tak?n over the charge of the new position
at Bajaur also and she should be allowed to complete Ber tenure ther?; hence
this aﬁpeal has become infructuous and is di_'smissed.j Parties are left to bear

their own costs. Consign.

9. . Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 23" day of December, 2022.

./

. ( * y ‘/.
(FAREEHA PAUL) (ROZIXA REHMAN)

Member (E) ber (J)
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23" Dec. 2022 Mr. Noor Muhammad Khattak, Advocate for appellant present.

-

Mr. Naseerud Din Shah, Assistant Advocate General for official
respondents and Mr. Sher Hyder Khan, Advoate for private respondent

No. 4 present. Arguments heard and record perused.

2. Vide our detailed judgemeht containing 05 pages, it transpires

that the officer spent a considerable period in Chitral, since her

appointment, on different positions. As DEO (F) Chitrai Lower, she
spent more than the normal tenure of posting for hard area and was
rightly posted out. She was first transferred to Kohistan Upper and then,
on her own request, she was facilitated and transfel;red to Bajaur where
she assumed ;Lhe charge also. If we look iﬁto the details of the case, there

is no wrong done by the respondent department, administratively. The

- appellant has taken over the charge of the new position at Bajaur also

and she should be allowed to complete her tenure there; hence’ this
appeal has become infructuous and is dismissed. Parties are left to bear

their own costs. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 23 day of December, 2022.

(FA HA PAYL)
Member (E)
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THE KHYBER PAKHTUNKHWA EPIDENIIC CONTROL AND EMERGENCY
RELIEF ACT, 2020

(KHYBER PAKHTUNKHWA ACT NO. XXVII OF 2020).

>(First published after hav'ing received the assent of the Governor of the Khyber
Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa.
~ (Extraordinary), dated 24/07/2020)

AN
ACT

to provide for prevention and control of infectious diseases
in the Province of the Khyber Pakhtunkhwa and to provide
relief to the people in emergency situation.

- WHEREAS it is expedient to provide for prevention and control of infectious diseases in
the Province of the Khyber Pakhtunkhwa, to implement and enforce mechanism to control the |
spread of such diseases and to provide relief to the people in an emergency situation arising due
to_spreading of such infectious diseases and for matters connected therewith and ancillary

thereto; . ' . 4

AND WHEREAS it is necessary to amend certain laws relating. to public health and
disaster management in order to bring them at par in combatmg the epidemic and other
infectious diseases;

It is hereby enacted as follows:-

‘PART-I
PRELIMINARY

1. ,Short tltle, extent and commencement.--- (l) This Act may be called the Khyber
Pakhtunkhwa Epidemic Control and Emergency Relief Act, 2020.
) It shall extend to the whole of the Provmce of Khyber Pakhtunkhwa. |

(3) It shall come into force at once.

2. Definitions.— In this Act, unless the context otherwise requires,-

(a) - “declaration” means the declaration of a serious and imminent infection
threat, made under section 3 of this ' Act and may also include declaratlon
of any emergency relating to outbreak of any disease under any law
relating to public health and disaster management;



(b)

()

(d)

)

®

(8

(b
(M)

)

“designated officer” means the Officer or Officers mentioned in
Schedule-I to this Act to exercise any or all such powers and functions that
are assigned under this Act; - _ _ R

“educational institution” means any pre-school, elementary or secondary
school, college, university, higher educational institute, madaris or any
vocational, professional or technical training institute whether in public or
private sector providing formal or noh—fqrmal education;

“emergency period” means the period for taking measures for prevention,

‘protection and control of infectious disease, as notified by Health
. Department of Government under this Act, from time to time and may
* also include period of such other emergency, declared under any other law

relating to public health and disaster management concerning outbreak of
any disease; ‘

“employee” means a person not falling within the definition of employer

-who is employed in an establishment for hire or reward either directly or

through a contractor whether the terms of employment are express or
implied and includes a worker for wages;

“employer” means the owner of an establishment and also includes any

“person or body of persons, whether incorporated or not, who or which

hires employees in the establishment under a contract of employment and
includes-

1 an heir, successor or assign, as the case may be, of such person or
body as aforesaid, :

(ii) - any person responsible for the management and control of the
establishment; and '

(i)  in relation to an establishment run by or on behalf of a local

authority, the officer appointed in this behalf, or where no officer
is so appointed, the chief executive officer of that authority;

“establishment” means any office, firm, factory, society, undertaking,
mdustry, company of all types, educational institution, shop, restaurant,
corporation or any other enterprise, which hire employees directly or
through a contractor for the purpose of carrying on any business or
industry and includes all its departments and branches in the Province: of
the Khyber Pakhtunkhwa

“Government” means the Govemment of the Khyber Pakhtunkhwa

“landlord” means the owner of the premises and includes a pergon. who is
for the time bemg authorized or entitled to recelve rent of the premises;

“minor” means a person with an age of less than eighteen years;




(k)  “notified medical officer” means a- medical officer or a health
- . professional, notified by the Secretary, for the purpose of this Act;

O “potentially infectious person” means a pérson who- _
0 is suspected to be infected or contaminated with an 1nfect10us
dlsease

(ii) is a risk that such person might spread, infect or contamiinaté other
persons with an infectious disease; or. . y

(iii)  has arrived from or through an area affected by an infectious
disease within fourteen days or such other period as may be
specified by the Secretary 1mmed1ately preceding the date of his

- arrival; ,

(m)  “regulations” mean the regulations made under this Act;

(n)  “rules” mean the rules made under this Act; -

(0)  “Schedule” means the any of the Schedules, appended to this Act;

(p)° “Secretary” means Secretary to Government Health Department;

(© “tax” means any tax, cess, charge, rate or fee, as the case - may be, 1mposed'
or chargeable under any law for the time being in force; and _
®» “tenant means any person who undertakes or is bound to pay rent as
consideration for the possession or occupation of any prermses by him or
by any other
3. Serious and imminent infection threat declaration.-— (1) The Secretary may, with the

approval of the Chief Minister, by notification in the official Gazette, déclare that the incidence
or transmission of an infectious diseases poses a serious and 1mm1nent threat to public health in
the whole or any part of the Khyber Pakhtunkhwa. -

(2) The Secretary may also, with the approval of Chief Minister, specify the period
which shall be deemed as emergency period made under this section.

(3)  The Secretary may, with the approval of the Chief Minister, by notification in the
~ official Gazette, revoke a declaration made under this section. :

(4) . Before seekmg approvals under sub-sections (1) and (3), the Secretary. shall have- .
due regard to any advice from- . :

(a)  the Director General Health Services Khyber Pakhtunkhwa; and

(b)  not. less than two eminent epidemiologists, appomted by the Chief
Mlmster for rendenng such advice.

(5)  Any declaration of an incidence or.transmission of an infectious disease already
made before the commencement of this Act, under any law relating to public health and disaster




management shall be deemed to be a declaration made under this Act and unless provided
otherwise in the declaration itself, it shall continue to remain effective, unt11 speaﬁcally
withdrawn by the Secretary after approval of the Ch1ef Minister.

PART-H -
- GENERAL HEALTH
PROTECTION MEASURES

4, Power to impose duties, confer functions etc.—— Subject to the declaration, the Director
General, Health Services, Khyber Pakhtunkhwa may-

(a)

(b)

(©)

impose duty upon ‘all registered medical practltloners and health facilities
in any area of the Khyber Pakhtunkhwa, to record communicate and treat
cases of 1nfect10n or contammatlon or

confer functlons w1th the approval Chief Minister, upon one or more
officers and servants or a description of officers and servants of the

" Government, and if so required one or more local governments in the

Khyber Pakhtunkhwa in relation to monitoring and control of pubhc
health risk; or : g

nnpose one or more restrictions or requirements on or in relation to

_ persons, things or premises as mentioned in section 5.

Explanatlon' For the purpose of this section,-

- (i) a reglstered medical practltloner shall include a registered medical practitioner not
in employment of the Government; and

(i)  the term health famhty shall be deemed to include a clinic, hospital, medlcal
teaching institute, diagnostic laboratory and any other facility- engaged in the
provision . of health ‘services ‘and not owned, financed, managed or run by

Government.
5. General restrictions and requirements.--- (1) For the purposes of clause (c) of section
4 of this Act, a person or a class or description of persons may be required to-
(a) undergo a specified medical examination and submlt results as indicated in
A the requirement; :
(b)  be disinfected or decontaminated;
© wear specified protective clothing;
d)y attend training or adVISOI’y sessions on how to reduce the risk of mfectmg
: or contaminating others;
(e) be subject to one or more restrictions as to where he may go or w1t11 whom

he may maintains contact; and




® abstain from working or trading.

(2)  For the purposes- of clause (c) of section 4 of this Act, a thing or a class or
description of things shall-

(a) be seized or retained;
(b) be kept in isolation ora specified quarantine; --
©) be disinfected or decontaminated; and

(d)  if sorequired, be destroyed or disposed of.

3

3) " For the purposes of clause (c) of section 4 of this Act, thc prennses or class or
, descnptton of premises shall-

" (a) . be kept in a sanitary condmon and

(b)  be disinfected or decontaminated.

6. Dlrectlons and restrlctlons relating to attendance of public places, schools and
burials etc.-—-- Subject to a declaration, the designated officer may, for a spemﬁed period:

.(a) . 1impose a specific or general duty upon persons who have responsibility
for a minor to ensure that the minor does not attend his school or where so
required, shall conform to certain direction for such attendance;

(b)  order closure of any establishment, by a general or special order, bar its
employees from attending their place of work or to follow guidelines to be
issued in this behalf;

(c)  immpose a specific or general restriction or requirement relating to the
handling, transport, burial or cremation.of dead bodles or the handling,
transport or disposal of human remains; and

(d)  impose general or special conditions for attending public places, including
but not limited to conditions for use of facial or other masks, use of other
protective gears, maintaining order and safe distances to avoid crowding,
undergoing sanitization, sterilization, - immunization and cleanliness

~ measures etc. ' B

PART-IIl
CONTROL OF EVENTS, GATHERINGS AND
PREMISES
. Prohibition or restriction ofv events and gatherings.--- (1) Subject to a declaration, the .

designated officer may issue directions prohibiting or imposing one or more requirements or
restrictions in relation to the holding of an event or gathering for a specified period.

(2) A direction under sub-section (I), may be issued in relation to-




(a):  aspecified event or gathering; or

(b).  events or gatherings of a specified description including description with
reference to the number of people attending the event or gathering.

(3) A direction under sub-section (1) may only have the effect of imposing
prohlbltlons requlrements or restrlctlons on-

(a)  the owner or occupier of premises for-an event or gathering to which the .

direction relates;
(b) . the organizer of such an event or gathering; and

(©) any other person involved in holding of such an event or gathering.

8. Closmg or restricting entry into and exit from a premises.--- (1) Subject to a
declaratlon the designated officer may issue directions prohibiting or imposing one or more

requirements or restrictions in relation to the entry into, exit from or location of pErso_ns ina
premises for a specified period.

(2) A direction under sub-section (1) ma§ be issued in relation to-
(a) a specified premises; or =~
- (b) pfemises of a specified description.

(3) A direction under sub-section (1) may only have the effect of imposing
prohibitions, requirements or restrictions on- :

(a the owner or occupier of premises to which thé direction relates; and

(b)  any other person involved in entry into or exit from such premises or the

location of persons in them _ ~ A
(4)- A direction under sub section (1) may 1mpose requirements for the purpose of-
- (a) closing or sealing the premises; '
(b)  restricting entry into the premjses; and

(©)  securing restrictions in relation to the location of personé

S A d1rect10n under sub-section: (1) may impose prohibitions, requlrements or’

) .restrlchons on- ;
(a) the facilities in the premises;

(b) number of persons in the premises;
(¢c)  the size of the premises; -

(d) . the purpose for which a person is in the premises; and

(¢)  the manner in which such premises is attended or utilized.




9.  Restricting entry into and exit from a general area.— Subject to a declaration, the
- Deputy Commissioner of the concerned area may, on the advice of the designated officer
concerned, issue directions prohibiting, or imposing requirements or restrictions in relation to the
entry into, exit from, or location of persons, goods, vehicles, vessels and other means of
transportation in any-area for a specified period.

PART-IV
CONTROL OF POTENTIALLY INFECTIOUS
) . PERSONS

10.  Movement and retention of potentially infectious person to a suitable place.---:(l) In
an area, subject to a declaration, a notified medical officer may, after having informed a
potentially infectious person of the reasons for doing so, direct such person to proceed to a
specified place which is suitable for screening and assessment and remain there for a perlod :
mentioned under sub-section (3).

(2)  Where a potentially infectious person fails to follow a direction issued under sub-
section (1), the notified medical officer may himself or through the designated officer concerned-

(a)  move him to the specified placé; or

(b)  direct a police officer, through the concerned head of the district police, to
move him to the specified place. '

(3) - Anotified medical officer may require a potentially infectious person to remain at
a place suitable for screening and assessment for a period which shall not exceed forty-eight
hours unless-

(a) in the opinion of the notified medical officer, the person is required to be
retained for a longer duration for valid satisfactory screening and
assessment requirements; or ‘

(b)  a longer maximum retention period is otherwise ordered by the Secretary
with the ‘approval of the Chief Minister in general or for one.or more
circumstances related to an infectious disease.

(4)  The provisions of sub-section (3) shall also apply to a person who voluntanly
reports to a place speCIﬁed for screening and assessment. ! 4

(5)  After each subsequent interval of twenty-four hours during which a person is
retained at a place specified for screening and assessment, the notified. medlcal officer shall
review the need for continuing his retention. :

(6)  After making a review under sub-section (5), the notified medical officer may-

" (a) discontinue retention if he considers that the retained person is no longer
potentially infectious or contaminated; or




(b)  extend the period of retentio;i if he considers that the person is poténtially
infectious at the end of that period. . S

11. - Duty to undergo screening and assessment.--—- (1) In an area, subject to a declaration, a
notified medical officer may impose upon a potentially infectious person one or more screening
requirements to assess the level of risk of infection or contammatmg to others and carry out such
an assessment.

(2)  Forthe purpose of this section, a potentially infectious pefson shall-

(a) answer every question on his health or other relevant circumstances
' including travel history and information regardlng other persons who
might have contacted him; :

(b)  provide sufficient information to allow making a contact with him for the
purpose of this Act during such period as the notlﬁed medlcal officer
considers appropnate

(c) produce any document which may be required\in asseséing his health; 1

(d) allow personal examination including measurement of body ‘temperature -
and other physical conditions by an appropriate mean;

(e) allow taking of a biological. sample by an appropnate mean or provide
such a sample; and

(f) forthwith move to and remain at another place which 1is, in view of the
notified medical officer, suitable for the purpose of this section.

(2) The provisions of this section shall also apply to a potentially infectious person
who has not been moved or retained for screening and assessment under section 10.

(3) . A notified medical officer may unpose one or. more requlrements under sub-
sectlon (2) through a police officer.
12.  Additional requirements and restrictions for persons presenting significant risk.-—-
(T) After screening and assessment under section 11, where-
(a) a person is found to be infected or contaminated; or

(b) the results of his screening”and assessment are inconclusive, the notified
medical officer may, after having informed him of the reasons for doing
. 80, require such person to-

1) provide any relevant information in addition to the information
mentloned in sub-section (2) of section 11;

(i1) undertake further screemng and assessment;

(iii) remain at a speciﬁcd place which may include a place suitable for
‘screening and assessment for a specified period; - '




(iv)  forthwith proceed to a specified place suitable for such purpose
and to remain at such place for a specified period; or

) remain at a specified place in isolation from others for a specified
" period.

) A notified medical officer may, after having informed him of the reasons for
doing so, through the designated officer concerned, impose one or more restrictions upon a
person, referred to in sub-section (1), for a Specified period which may include restrictions
relating to- :

(a) his movement or travel including travels within and outside the Khyber
®  Pakhtunkhwa; .

-(b)  his activities including work or business activities; and
(c) his contact with other persons or with other specified persbns.

3) The period, specified for requirements referred to in sub-section (1), and the
restrictions referred to in sub-section (2), shall not exceed fourteen days; unless,-

(a). in view of the notified medical officer, the requirement or restriction is
required for a longer duration; or -

(b)  a longer maximum period is otherwise ordered by the Sccretary w1th the -
approval of the Chief Minister in general or for one or more cirfumstances
related to an infectious disease.

(4)  Where a person is required to remain at a place under sub-section (1), the notified
medical officer, through the designated officer, may direct a police officer, after consulting the
concerned head of the district police, to enforce such requirement. '

(5)  After each subsequent interval of forty-eight hours during which a_person is
subjected to a restriction” or is retained under this section, the notified medical officer shall
rev1ew the need for continuing the restriction or retention.

(6) - After making a review under sub-section (5), the notified medical officer may-

(a) withdraw a requirement or restriction if he considers that the person
subjected to a restriction or retention under this section is no ‘longer
potentially infectious or contaminated;

(b) substitute a different requirement or restriction; or

(©) extend the period of a requirement or restriction if he considers that the
person is potentially infectious or contaminated at the end of that period.

13.  Applicability of provisions to minors and wards.-—-- (1) A person or a Guardian, who
has responsibility for a minor or a ward, shall ensure that the minor or the ward complies with
any direction, instruction, requirement or restriction imposed upon him-under this Act.

~




(2) A person or a Guardian, who has responsibility for a minor or a ward, shall
provide to the person exercising a power under this Act, such information and as31stance m
" relation to the minor or the ward as is reasonably necessary and practicable. '

(3)  Where a power under this Act is exerc1sable in relation to a minor or a ward and
he is unaccompanied, the person, by whom that power is to be exercised, shall, wherever
practicable,-

-~

(a) contact the person or the Guardian responsible for the minor or the ward
before the exercise of the power; or

(b) take reasonable steps after the exercise of that péwef to contact and inform
the person or the Guardian responsible for the minor or the ward.

- 14.  Duty to inform.--- It shall be duty of every person, including-

(@ ° headofa family; »

(b)  a health care provider including every physician, dentist, nurse, health
alde, m—charge of a hospital or a diagnostic laboratory; '

(©) ' in-charge of a school, college, university, seminary or other educauonal
facility;

(d)  in-charge of a public transport, hotel, restaurant, work place: or other
public or private facility including a hostel; and

(e) | in-charge of a place of worship,

who knows or believes, or has reason to know or believe, that a person under his- care,
supervision or control is $uffering from an infectious disease or is contaminated, to report such
case to a notified medical officer immediately.

15. -Pre-conditions and manner of exercise of powers.-—(1) No power, conferred under.
sections 10, 11, 12 and 13 of this Act, shall be exercised by a notified medical officer or a
designated officer, as the case may be, unless he considers it necessary and appropriate to do so-

(a) * in the interest of potentially infectious person; ' -

(b) for the protection of other persons from the risk of infection or
' contamination; or

() in the interest of public health in general.

(2) A direction, instruction, requirement or restriction, under this Act, may be given
or imposed orally or in writing.

(3) A person, exercising a power conferred under this Act, shall have regards to-
: 4

(a) any relevant guldance issued by the Secretary, and




(b)  any advice, given by a notified medical officer, in relation to any
particular case. -

16.  Ancillary powers.-— (1) A designated officer, a notified medical officer or a police
officer may give reasonable instructions to a person in connection with- ‘

(a) a direction given to that person under this Act; or

(b)  moving that person or retaining him at a place under this Act. p

(2) A power, conferred under this Act, to move a person to a place includes a power
to keep the person for a reasonable period pending his movement.

(3) A police officer may use reasonable force, if necessary, in exercise of powers
conferred under this Act.

(4) A police officer shall have the power to apprehend a person running away, from a
place where he is retained or isolated under this Act and return him to that place or another place
which a notified medical officer may specxfy, and may use reasonable force, if necessary, for this

purpose.

(5)  Apolice officer, not below the rank of an Assistant Sub-Inspector, may erter any
place for the exercise of a power conferred under this Act. ' :

PART-V o Cy
OFFENCES AND |
PENALTIES

17.  Offences and penalties in respect of directions and restrictions imposed under Part-
IT and IIL--- (1) A person commits an offence if he fails without reasonable excuse to comply
with any direction, reasonable instruction, duty, requlrement or restriction nnposed upon him
under this Act. :

(2) A person guilty of a first offence under this seétion shall, on conviction, be
punished with an imprisonment for a term not exceedmg two months or a ﬁne not exceeding fifty
thousand rupees, or both.

(3) A person guilty of a repeat offence under this section, shall, on conviction be
punished with an 1mpnsonment for a term not exceeding six months or a fine not exceedmg one
hundred thousand rupees, or both. '

(4) - Where an offence under this section is committed by a body corporate-

(@)  the fine for a first offence shall not be less than fifty thousand rupees and
not exceedmg two hundred thousand rupees; and

(b) the fine for a repeat offence shall not be less than one hundred thousand
rupees and shall not exceed three hundred thousand rupees.




) Where an offence under this section by a body corporate is proved- -

(a) to have been committed with the consent or connivance of an ofﬁcer of
the body; or

(b)  to be attributable to any neglect on the part of such an officer,

_the officer shall be guilty of the offence and liable to be prosecuted and proceeded égainst and
punished accordingly.

6) Where ﬁon-compliance of a direction, instruction or restriction is that of
excluding such person from general public, it shall be lawful upon conviction for the offense
during the term of imprigdnment so awarded, to confine such person separately for such period
and at such facility or premises, as deemed appropriate by a notified medical officer.

18.  Offences and penalties in respect of certain directions, restrictions and duties
imposed under Part-IV.--- (1) A person commits an offence, if he-

(a)  fails without reasonable excuse to comply with any direction, reasonable

instruction, requirement or restriction given to or imposed upon him under
Part-IV of this Act; or

(b) fails without reasonable excuse to cqmply with a duty imposed upon him
in relation to a minor or ward under section 13 of this Act; or

(¢}  knowingly provides false or misleading information in response to a
requirement to provide information under section 11 and 12 of this Act;
or '

(d)  obstructs a person who is exercxsmg or attemptmg to exercise a _power
conferred under Part-IV of this Act. :

)] A person guilty of a first offence under this section shall, on conViction, be -
punished with an imprisonment for a term not exceeding three months or a fine not exceeding
fifty thousand rupees, or both.

(3) A person gullty of a repeat offence under this section, shall, on conviction be
punished with an imprisonment for a term not exceeding one year or a ﬁne not exceeding one
hundred thousand rupees, or both.

19.  Offence and penalty for running away from a place of retention.--- (1) A person shall
be deemed to commit an offence, if he runs away or attempts to run away, while being moved to
or kept at a place under Part-IV of this Act.’

(2) A person guilty of an offence under this section shall be arrested and kept in
forced quarantine, for such term as may be determined by the notified medical .officer and may -
also be liable to a fine which may extend to rupees fifty thousand.




20.  Cognizance and trial of offences.—-(1)No court other than that of a Magistrate of First.'

Class or Special Magistrate appointed under section 14A of the Code of Criminal Procedure,
1898, shall take cognizance of or try an offence under this Act.

2 All offences under this Act shall be tried in accordance with the procedure
prescribed for summary trials of offences under the Code of Cnmmal Procedure, 1898 (Act V of
1898).

RS

(3) A person, including a designated 6fﬁcer aggrieved by any order of conviction

and sentence or otherwise by a Special Magistrate,”may file an appeal befofe a District ar;d.

Sessmns Judge of the concerned District within thirty (30) days of the sald order.
4) An appeal under sub-section (3) shall be disposed of w1th1n thirty (30) days..

" PART-VI .
COMMON PROVISIONS

21.  General powers for preventlon and control of infection.— (1) Without prejudice to
other provisions of this Act as well as the powers conferred under any other law for the time
- being in force-

(a):  the designated officer concefned may take all such steps and measures

which he deems necessary to provide relief to persons affected by an

infectious disease in any area subject to a declaration; and

(b)  the Deputy Commissioner of the district subject to a declaration, shall take
all such steps and measures which he deems necessary to maintain order
and provide immediate relief to persons affected by an infectious disease.

(2)  Without brejudiée to the generality of the powers conferred by sub-section (1), the
designated officer concerned or, as the case may be, the Deputy Comm1ss1oner of the district
- subj ect to a declaration shall have the powers to- -

s

(a) evacuate or segregate population;

(b) requisition means of transport including motor vehlcles camages boats
and earth moving machinery;

(c). - require declaration of surplus stocks of food; medicines and other stores
‘ and commodities considered essential by him and to requisition them;

(d)  requisition of buildings, facilitiés 1nclud1ng facilities relating to pr0v1310n
of health services,

(e) 'conscript labour; and’

(f) . direct any person to abstain from certain act or to take certain orders,
_requirements and restrictions.




(3) A person owning transport, articles, stocks, medicines, building and facilities
which are requisitioned or the labour who are conscripted for work or the person who is directed
to abstain from certain act or to take. certain orders, requlrements and restnctlons under this

section shall be entitled to a reasonable compensation as determined by the de51gnated officer
concerned. ' : ’ '

‘ (4)  Subject to the right of an owner to a claim under sub-section (3), the transport, .
articles, stocks, medicines, building and facilities shall forthwith rest with the designated officer
. concerned who may himself, or through the Deputy Commissioner, deal with them in such
ménner as he deems proper in order to discharge his duties under this section.

22,  Enforcement.--- (1) The Deputy Comrhissioners shall, in the respective districts, ensure
compliance of an order, direction, restriction, requirement or any other measure under this Act.

2 For purposes of sub-section (1), a Deputy Commissioner may take such sfeps'or
pass such orders as he considers necessary including an order to an officer sub-ordina# to him or
a police officer, through the concerned head of the district police. ‘

, (3) . For purposes of enforcement of an order, direction, restriction or requirement
issued under sections 4, 5, 6, 7 and 8 of this Act, a Deputy Commissioner, an officer sub-ordinate
to him, a police officer or any other person referred to in sub-section (2), may-

(a) enter upon any premises;
b) detain persons for a maximum period of twenty-four hours; and

© if necessary, use reasonable force to ensure compliance.

23, Requisition of services of Government ofﬁ'cials --- The designated officer concerned

or, as the case may be, the Deputy Commissioner of the area, subject to a declaration, may after

having consulted the secretary of the respective Administrative Department of the Government,
requisition the services of officers and officials of that Department for the purpose of this Act. l

24. - Delegation and concurrent exercise of certain powers.--- (1) The Secrétary may
delegate all or any of the powers conferred upon him under this Act, except the powers conferred
under section 3, to a Commissioner, Deputy Commissioner or any other officer sub-ordinate to
him. ) ' ‘

(2)  The powers of a notified medical officer, under this Act shall be concurrently
exercisable by the Officers of the Dlstnct Administration.

3) The designated officer, upon informing the Cluef Secretary in writing, may -also-
delegate all or any of the powers conferred upon him under this Act to any other officer sub-
‘ordinate to him.

25.  Revision against an order etc. of designated officer and others.-— '(1) A person against
whom an order, direction, instruction, requirement or restriction has been imposed by a
designated officer, a notified medical officer, or a police officer, as the case may be, under this




Act may file a revision petition before a Board comprising the Commissioner of the respective
division, if he is not the des1gnated officer himself, and a medical officer notified by the
Secretary:

Provided, in case the Commissioner happens to be the designated bfﬁcer, Secretary to
Government Home and Tribal Affairs Department shall be the member of such Board instead.

(2) A revision petition under sub-section (1) may be filed by the person responsible,

- for a child or award in relation to whom an order, direction, instruction, requirement or

restriction has been imposed by a notified medical officer or a pohce ofﬁcer under this Act.

3) All revision petitions shall be decided by the board through a written order w1thm
fifteen days from their presentation. -

PART-VII
- RELIEF

26.  General Relief.--- Notwithstanding anything contained in any other law, for the time

- being in force, for carrying out the purposes of this Act, pursuant to a declaration under section

3, the following reliefs shall be provided for a period of three (03) months from the date of
promulgation of this Act and for such subsequent period or periods that the Government may
determine from time to time: ‘

- (@)  all educational institutions, charging monthly fee mcludmg tuition and
other charges,-

)] exceeding rupees six (06) thousand shall not charge from its
students more than eighty percent (80%) of the total monthly fees;
and :

(i) upto rupees six (06) thousand shall not ::harge more than ninety
percent (90%) of the total monthly fees:.

(b)  the amount of relief provided in respect of monthly fee, under this Act,
shall not be recovered as arrears under any crrcumstances or under any
existing or new head of account: -

Provided that in addition, no student shall be pladed at any
disadvantageous position in terms of fee which he was paying: or any
concession that he may be enjoying before the promulgation of this Act;

Provided further that no educational institutions shall give effect to -
any annual increase in monthly fees, even if otherwise penmss1b]e during
the aforesaid perlod or periods of relief.

(c) during the period of relief, no employee or worker shall be laid off.
terminated or removed from service on account of his absence, furlough or




non-performance of duties owing to closure of any establishment, shut-
down or other measures relating to epidemic control: S |

Provided that the employer, during the currency of a declaration
under section 3, may require any employee or worker to work from home,
if nature of his job so permits;

(d)  the concession for the water charges durmg the period of relief, for all .

domestic, residential and commercial consumer shall be such as prov1ded
in the Schedule-II;

- (e) no tenant shall be evicted under the rent restriction laws by the landlord on
account of default in payment of monthly rent:

Provided that the same shall not apply.in cases where the landlord -
is a widow, minor orphan, disabled person or a senior citizen as defined in -
the Khyber Pakhtunkhwa Senior- Citizens Act, 2014 (Khyber
Pakhtunkhwa Act No. XXXV of 2014); and T S

® the Non-governmental organization registered with the departments of
Government, shall collaborate and share the data in connection with relief
activities being done or performed for mitigating COVID 19 pandemic
across the Khyber Pakhtunkhwa.

€3] the designated officer may orgamze, control or regulate any volunteering
campaigns, where volunteers may be involved in voluntary provision of-
personal services, physical assistance, knowledge and skills or performing

of other. activities for the benefit and relief of other citizens, bodies,
_government organizations .and other institutions without any monetary
cbmpensation or reward, for combating the epidemic or otherwise:

~ Provided that the Home and Tribal Affairs Department may, by
notification in the official Gazette, frame regulations for the conduct. of
volunteers and any such volunteering campaigns.

27.  Penalty.-- (l) Whoever contravenes the provisions of section 26, without prejudice to
any punishment to which he may be liable under any other law for the time being in force, shall
be punishable with on spot fine which may extend up to rupees one million or attachment of
movable, immovable, perishable property or both, on-a complaint made by an aggrieved person
in writing to an officer authorized under section 35: : b

Provided that the order of imposing the penalty shall be in writing containjng reasons for
the issuance of the order thereof.

(2)  In case of non-payment of fine, the same shall be recovered as arrears of land
revenue under the West Pakistan Land Revenue Act, 1967 (Act No. XVII of 1967).




28.  Relief by Government.--- (1) Notw1thstand1ng anythmg contained in any other law, for
the time being in force, Government may,-

(a) provide total or partial exemption, suspension or deferral of the payment
of the provincial taxes, duties, fef_:s, cess, levies and cha}'ges in the manner
as may be notified; and

(b) appoint the health’ staff on short term contracts under locum tenens or
otherwise, with such package and on such terms and conditions as the -
Government may specify:

) Provided that the health staff, hired for short-term. services under
clause (b) of this sub-section, shall not be entitled to any permanent status,
regularization or absorption into Government service in any manner.

?) No penalty or surcharge shall be imposed for late submission of sales tax or other
returns under the Khyber Pakhtunkhwa Finance Act, 2013 (Khyber Pakhtunkhwa Act No. XXI
of 2013) by the relevant authorities for the months of March 2020 to June 2020.

29. Courts proceedmgs to be through video link.-— (1) Noththstandmg anythmg
contained in any law; for the time being in force, all the Courts and Tribunals, wherever possible,
‘may direct any litigant, accused, witness, legal representative or any other person or officer of

the Court to participate in any proceeding of the Court, through video link: o,
Provided that while giving such directions the Courts ‘or Trii‘aunals, as the case may be,

must consider all the circumstances of the case and may rescind such directions where it appears
to the Court or the Tribunal that it is not in the interest of justice to do so.

Provided further that any proceedings so undertaken through video link shall be
~ considered judicial proceedings and shall form part of the record. Upon pronouncement of a
decision upon such proceedings, it shall not be called in question on the ground that presence of
persons concerned was not procured physically. '

(2)  The powers of the Court or Tribunal under this section are in addition to and not
in derogation of any other powers already available to such Courts or Tribunals, in this 'resp_ect.

(3)  High Court, if so deems appropriate, may-issue guidelines for régulating the

proceedings before Courts or Tribunals through video-link, which guidelines, if so issued, shall
be notified in the official Gazette and shall be binding on all concerned.

d N

Period of limitation under various laws.--- Notw1thstand1ng anythmg contained in the

Limitation Act, 1908 (Act No. IX of 1908) or any other law prescnbmg limitation for initiating

any legal proceedings, the limitation period provided under various laws shall remain frozen

from 1* March 2020 till the culmination of the emergency period and the proceedings so filed

before any court or tribunal during or immediately upon cessation of such emergency period,
 shall not be time-barred on account of any delay for the aforesaid period.




-31.  Extension of transition period of local governments elections.-- The transition period
of six months for establishment of new local government system provided under section 120A of
- the Khyber Pakhtunkhwa Local Government Act, 2013 (Khyber Pakhtunkhwa Act No. XX VI
of 2013) shall be read as two years:

~ Provided the election or any proceeding incidental thereto or ancillary therewith of any
local governments or a vacancy arising therein shall not be conducted during the currency of
- declaration under section 3 of this Act.

32, Extension of period to perform duties, etc.—-- Where, by any law, rule, regulation,
order, contract or otherwise, any act or proceeding is directed or required to be done or
undertaken in any court or office or any legal, regulatory, contractual or other oingation, by any
person in the Province, that act, proceeding or obligation shall be considered as done or
.. undertaken in due time if it is done or undertaken within thirty working days after the prescribed
period, and the period to do or undertake such act, proceedmg or obhgatlon shall be deemed to
be extended by such period.

33. Exemption from procurement laws.--- During the emergency peribd, where
Government considers necessary, the procurement of certain goods, works or services, the
Khyber Pakhtunkhwa Public Procurement Regulatory Authority Act, - 2012 (Khyber
Pakhtunkhwa Act No. XI of 2012) and the rules made thereunder shall not be applicable to any
such procurements made by the procuring entities. -

34. Amendment of Schedule.--- Chjef Minister may, by notification in the official Gazette,
amend any of the Schedules by amending or modifying any entry therem or omitting any entry
therefrom.

35.  Authorization.-- Government méy, by notification in the official Gazette, authorize any
of the Departments, attached departments, or any officer or authorlty to perform such functlons
- and exercise such powers under this Act,-as it deems necessary.

36.  Bar to action.--- No order made under this Act shall be called in question in any court
and no civil or criminal proceedings shall be instituted against any person for anything done in
good faith against any person for any loss or damage causéd to or in respect of any property
-whereof possesswn has been taken under this Act.

37.  Confidentiality.—— (1) Any information, collected or held by a public servant or by any
other person, that identifies a person with an infectious disease, or have been positively tested for
an infectious dlsease, his address or contacts, shall not be released or made public except under
this section.
(2)  The information under sub-section (1) may be released or made public:
o 4
(a) with the consent of the identified person;

(b).  to a physician retained by the identified person;




(¢)  toenforce the provisions of this Act and "the rules; -

(d)  to a medical practitioner for purposes of treatment of the person with an
infectious disease;

(¢)  toblood banks, schools and prisons; and
(f)  to the person responsible for a minor or a ward.

38. " Power to make rules.--- Government may, by notification in the official Gatette, make
rules for carrying out the purposes of this Act. '

39.  Removal of difficulties.--- Government may, by an order, provide for the removal of any
difficulty which may arise in giving effect to the provisions of this Act.

40.  Over-riding effect.-— The provisions of this Act shall be in addition to and not in

derogation of any existing law for the time being in force and in case of any conflict the
4 prov131ons of this Act shall have an ovemdmg effect.

41. . Savings.--- Notwithstanding anything contained in this Act, or any law for the time being
in force, or any judgment, decree or order of any court, the notifications, orders or circulars
issued, powers conferred, assumed or exercised by any person or authority or forum between the
1% March 2020 and the date this Act comes into force (both days inclusive) in connection with
Covid-19 Pandemic, shall be deemed to have been validly initiated, conducted, done, taken,
passed, made, issued, conferred, assumed or exercised under this Act and shall have effect
accordingly and shall be deemed to have been validly issued or passed under this Act.

42.  Substitution of section 18 of the Khyber Pakhtunkhwa Act No. XXX of 2017.-- In
the Khyber Pakhtunkhwa Public Health (Surveillance and Response) Act, 2017 (Khyber
~ Pakhtunkhwa Act No. XXX of 2017), for section 18, the following shall be substituted, namely:

“18, Jurisdiction of the Court.--- An offence punishable under this Act shall be tried
by Special Magistrate, appointed under section 14A of the Code of Cnmmal ‘Procedure,
1898 (Act No..V of 1898).”. :

- 43.  Repeal of the Khyber Pakhtunkhwa Ord. No. XI of 2020.-- The Khyber
Pakhtunkhwa Epidemic Control and Emergency Rehef Ordinance, 2020 (Khyber Pakhtunkhwa
Ord. No. XI of 2020), is hereby repealed.




Schedule—l

[see section 2(b)}

Designated Officer(s)

Serial
No

Nomenclature of the Office
" Description of Officer

Authorized under
Sections

Secretary to the Government, Home and |
Tribal Affairs Department.

6(b),6(d),7,21(1)(a),23,
24(3),26(g)

Secretary to the Government, Heaith
Department.

6(c),10, A21(1)'(a),'23',24_(3)

Secretary to the Government, Elementary
and Secondary Education Department.

" 6(a),21(1)(8),23,24(3)

Director deneral, Health Services, Khyber
Pakhtunkhwa. ‘

6(6),8, 21(1)(),23.2403)

Commissioner of a Division.

9, 21(1)(2),23,24(3)

il

Deputy Commissioner of the District.

|78, 21(1)@.243)

Officers of District Administration.

12, 21(1)(a),23,24(3)




4
o - -~ Schedule-II
_ [see section 26(d)]
| B ‘ Monthly Consumption of Water for Houses:
- | ‘
‘ Serial o Area per Sq. yds. . s Suspension for
No. ’ _ | prescribed period.
I. |House upto 80 sq.yds. 'No amount of Bill to be
A ' paid - : BN
2. 81-160 sq. yds. o 4 ' 1 25% amount of the Bill to ‘
- - | be paid - o
3. | 161240 sq.yds. - 50% amount of the Bill to |
be paid ’ '
1 4 | Above240sqyds. - 100% amount of the Bill
- ‘ , L to be paid

-,

: -Monthly Consumption of Water for Flats:

Serial Area per Sq. yds. ’ ~ Suspension for
No. : ' - prescribed period.
1. Flats up to 800 Sq. ft. ) _ No amount of Bill to be
- : : o paid ’

2. |800to 1000 Sq. ft. | | 25% amount of the Bill to
: be paid -
© 3. | 1000 - 1200 Sq. ft. 50% amount of the Bill to

.‘ - be paid ‘
4. | Above 1200 Sq. ft. ; 100% amount of the Bill
' : C ' to be paid .




! TAreas Existing: Rat’* Revised
1. Rate
Chitral Unattractive Area Allowance @ 50% of pay
i for woman and 40% of pay for man subject to- [ Rs. Per
! : following maxima:-. Month
] BPS Maxima
" < 115 - Rs. 150/ 1700/-
| } L Rs, 250/- 3000/-
B ‘ 17 and above Rs, 300/~ 4500/-
. 5| Konistan’ Unattractive Area Allowance @ 40% of pay
2N . subject {0 following maxima:-
f! '. % 1:15 Rs. 150/- 1500/-
i1 16 - Rs. 250/ 2500/-
ﬁ K 17 and above Rs, 300/-. 4000/-
ﬁ Dir and Merged Unattractive Area Allowance @ 20% of pay
i | Areas of Hazara | subject (6 following maxima::
| B anardan. 1-15 Rs. 75/- | "10007-
. 16 Rs. 125/- 1500/-
- ;t 17 and-above: Rs, 200- 2000/
*| Swat, Buner, Compensatory allowance @ 20% of pay
{ Shangla,& subject to following maxima:-
4| Malakand HEeT— 751- 1000/-
, & Districts 16 125/- 1500/-
il 17 and abiove 200/- 2000/-

i o ) Go,veﬁsmentﬁhf‘Pakistan

,r‘ ' Finance Division

" :‘ (Regu!zlions Wing)

F ;? 27(1)R-5/2012 Istamabad, the 1** July, 2016
E 'v L “ "3 . .

f ‘-’%f S OFFICE MEMORANDUM

] . .
: Sublect: REVISION OF UNATTRACTIVE AREA ALLOWANCE

‘The President has been pleased to sanction the revision of the rates of
unaftractive area allowance / compensatory allowance, allowed vide Finance
Division’s O.M No. F.5(4)R-13/80 dat ed 16-6-1980, to the Federal Government

. employees working in the specifi ed area wnth effect from 1-7-2016, as under:--
2

*-M

2. % H All previous instructions/ O.Ms on the’ subject of unattractive area allowance/
compensatory iallowance for above specified ereas will be deemed to have been

modifled w.e.f. 1-7-2016 to the extent. of instructions contained in this Qffice
Memorandum; 1

‘;?,; . AR

e

(Abdul GHaffar K nan)

. ; Section Officer (R-5)
All Mmlstrles gnd Divisions
(P.T.O)
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Copy also forwarded for informatiox iz :

President's Secretariat (Public). 7. amabad.
President's Secretariat (Personal), Islamabad.

" Prime Minister's Office (In‘ernal), Islamabad.

Prime Minister's Office (Public), Islamabad.

National Assembly Secretariat, Islaznabad.

Senate Secretariat, Islamabucl.

Election Commission of Pakislan, Islamabad.

Supreme Court of Pakistas;, islnakad.

Federal Shariat Court, Islamabad,

AGPR, Islamabad /Lahore/Feshaswar/ Karachi/ Quetta.

Pakistan Mint, Lahore.

Auditor General of Pakistan, fslamabad.

Federal Public Service Comiisiien, F-5 /1, Agha Khan Road, Islamabad.

Capital Development Authosicy, Ielamabad.

Cost Accounts Organization, Islarnabad.

Military Accountant General, Rewalpindi.

Central Directorate of National Savings, Islamabad.

Chief Accounts Officer, M/ o Fereign Affairs, Islamabad.

Financial Adviser and Chief Aczounts Officer, Pakistan Railways, Lahore.

All  Financial  Advisers/Depety  Financial — Advisors  attached  to
Ministries/ Divisions etc aitd a1} oificers of Finance Division.

Secretariat Training Institute, Iskuvabad.

Federal Tax Ombudsman’s Seérctariat, Islamabad.

DG Post Offices, Islamakad. - :

Office of the Chief Commuissiorti; Islamabad.

Secretary, Wafaqi Mohtasih ¢2:1:budsman)'s Secretariat, Islamabad.

Pakistan Atomic Energy Cornr:. ssion, Islamabad.

All Chief Secretaries/Finance Sccretaries of the Government of Punjab/ Sindh/
Khyber Pakhtun Khwa/Baluchictan & Azad State of Jammu & Kashmir & Gilgit
Baltistan. .

Directorate General of Inspection & Training, Customs & Central Excise, 8th
Floor, New Custom Housz, Kaivghi. '

National Accountability lyireau, i:lamabad.

Intelligence Bureau, Islanabad, -~ - -

Member-(Finance), KRI., P.O:Bo.«:No:1384, Islamabad.

Controller General of Accounits, Islamabad.

Web Administrator, Fiiance Division, Islamabad (for uploading at Finance
Division’s website i.e. wyww.fiirance.gov. pk
Federal Tax Ombudsinar/’s Sec;cdariat, Islamabad.

Earthquake Reconstruction & Ruhabilitation Authority (ERRA), Prime Minister’s
Secretariat (Public), Islamaba e /.

T (Abdul'Ghaffar Khan)
s Section Officer (R-5)
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GOVERNMENT-OF-JHYBER PAKITTUNKITWA
ELEMENTARY AND SECONDBARY EDUCATION DEPARTMENT
Block-"A" Opposite MPA's Hostel, Civil Seeretariat Peshawar

Tiis services are placed at tha |.

23.| Mr. Said Hussain DO (Male) Khyber
X Principal (BS-19) disposal of tho Directorate of
‘ E&SE, ‘
24.| Muhammad  Uzair  Ali | DEO (f4ale) Dir Lower DEO (l4ale) Khyber (Vice No-
___|(MC BS-19) [. . 23)
25.| tr. Fareeduallh DEO (Male) Oralzai His services are placed at the
Principal (BS-19) disposal of the Directorate of
b ‘ E2SE. —
L 26.| Mr. Atiq ur Rehman Deputy DEC {Male) Karak DEO (tale) Orakzai in OPS
v (MC BS-18) (Vice No-25)
K 27.| Mr. Bakht Zada DEO (lale) Batlagram His services are placed at the
Principal (BS-19) disposal of lhe Directorale of
ELSE.
28.| Mr. Aurangzeb | Deputy DEO (Male) Shangla | DEO (Male) Karak in OPS
v (MC BS-18) ’ (Vice No-9)
| 29.1 Mr. Tahir Shah Deputy DEO (Male) [ DEO (Male} Kohistan Lovser
v (MC BS-18) Nowshera (AVP) '
30.| Mst, Samina lilaf Awaiting posling DEQO (Female) Baltagram
(MC BS-19) (AVP) :
3%.1 kAst. Naghmana Sardar | DEO (Female) tAanzehra DEO (Female) Kohistan Lovser
(t4C BS-19) (AVP)
| 32.{ Mst. Rehana Yasmin | Depuly DED (Female) Kolai | DEO (Female) Mansehra in
V7 (MC BS-18) Palias (Kohistarn) OPS (Vice No-31)
33.| Msl. Asmat Ara DEO (Femalz)lir Lower DEQ (Femaie) Bajaur (AVP)
G BS-19)
34{} Mslt. Haleema Bibi DEQ (iremale) Chilral Lower { Her services are placed at the
v £rincipal (BS-19) disposal of Direclorale of
E&SE.
35.| Mst. Habiba Bibi DEO (Femaie) Kohistan | Her services are placed at the
W rrincipal (BS-19) Upper disposal of Directorate of
! E&SE.
SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT
Endst: of even No.& date:
Copy forwarded for information to the: -
1.  Accountant General, Khyber Pakhtunkhwa, Peshavar.
2. Director, E&SE Khyber Pakhiunkhwa, Peshawar.
3. District Education Officers (Male & Female) of the concerned district.
4.  Director EMIS, E&SE Deparimeni wiin the request to upload the same on
_ . the official websile of the department.
5. District Accounts Officers of the concerned district.
6. PS to Minister E&SE Khyber Pakhtunkhwa.
7.  PS fo Secretary, E&SE Department, Khyber Pakhtunkhwa.
-8.  Officers concerned.
8. Master file.

QSECTIO
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13.12.2022
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Cletk of ._lé.?lrﬂed; counsel for the appellant present/.ﬂ Mr. ‘Asif

- Masood Ali Shah, Deputy District Attomey for official respondents

present.

Clerk of learned counsel for the appellant requested ‘fOI“j '
adjournment on the ground that learﬁéd counsel for the appellant is
not available foday_due to -strike of lawyers. Adjourned. To come up
for afgumenfs on 13.12.2022 before the D.B.

L )7

(Mian Muhatamad) (Salah-Ud-Din)
Member (E) Member (J)

Appellant present in persdn.

- Muhammad Jan learned District Attorney for official
respondents present. Husband of the private respondent No.4

present.

Former made a request for adjournment on the ground
that his counsel is busy in Hon’ble Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on 23.1 2.2023.

Before D.B. .
4

(Fareeha Paul) (Rozina Rehman)
~Member (E) Member (J)
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$21.10.2022

04.11.2022

~Appellant in person presétjzt&.__i_Mr. Muhammad. Jan, District

Attorney for official reVSpbndelil‘isvao.- 1 to 3 present.

Appellant requested for adjournment on the ground that his
counse] is not available today "due to strike of lawyers.

Adjourned. To. come up for'j arguments before the D.B on

04.11.2022. I
(Mian Muhammad) B (Salah-ud-Din)

Member (E) . . Member (J)

Appellant in person present. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for official respondents

No. 1 to 3 present.

Appellant requested for adjournment on the ground that his

counsel is not available today due to strike of lawyers.

Adjourned. To come up forﬂargun‘lents ‘before the D.B on

21.11.2022.

~ (Mian Muhammad) - (Salah-ud-Din)
Member (E) , Member (J)



26.08.2022

21.09.2022

N
a o

Learned coUnsel-z;for_ the appellant present. Mr.
Fahim Khan Assistant alongwith Mr. Muhammad Adeel

| " Butt, learned Additional Advocate General for. official

respondents No.1 to 3 present. Husband of private
respondent No.4 present.

Learned Member (Judicial) Mrs. Rozina Rehman is
on leave, therefore, arguments could not be heard.

- Adjourned. To come up for arguments on 21p.09.2022

before the D.B.

(Salah-Ud-Din)
‘ Member(J)

-Mr. Umer Farooq, Advocate, junior of learned counsel
for the appellant present. Mr. Sultan Younis, Superintendent
alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney
for official respondents No. 1 to 3 present. Husband of
private respondent No. 4 also preseht. ' |

~ Junior of learned counsel for the appellant requested
for adjournment on the ground that learned counsel for the
-appellant is indisposed today. Adjourned. To come up for
arguments .10.2022 before the D.B.

./

A

(Mian Muhammad) (Salah-Ud-Din)

" 'Member (Executive) . Member (Judicial)




16" June 2022 Learned counsel fpr t_he appellam present. Mr.
| Kabirullah Khattak, Addl. AG for respondents No.l to 03 and -

Fahimullah, counsel for privéte respbndent No.4 present.

Respondents.  have  not - submitted  written
reply/comments. Learned AAG seeks time for submission of
written reply/comments: Last chance is 'give?' To come up for

written reply/comments on 01.07.2022 be S.B.

(Kalini Arshad Khan)
Chairman

01.07.2022 | Counsel for the appellant present. .Mr. Kabir Uliah

: '~ Khattak, Additional Advocate General alongwith Naseer Ud
Din, S.0 Litigation for official respondents present. Syed
Haider Khan Advocate for private respondent No. 4 present.

written reply/comments on behalf of r'eq'p'ondent No.
1 to 4 submitted which is placed on file. A copy of the same is
handed over to the learned counsel of the appellant.'

To come up for rejoinder/arguments on 22;07.2022 '

before D.B.

| (Fareeha Paul) .
‘Member (E),

. 22.07.2022 Appellant alongwith his counsel present.

Mr. Asif Masood Ali Shah, learned Deputy District
Attorney for respondents present.

Fbrmer made a request for adjournment in order to
~ prepare the brief of the case. Adjourned. To come up for’
arguments on 26.08.2022 before D.B.

£

- (Fareeha Paul) (Rozina Rehman)
Member (E) - Member ()



12.05.2022

‘App'ellan't present through counsel.

- C e B : :

‘Muhammad  Adeel - But, learned  Additional
Advocate General for respondents No.1 to 3 j‘present.
Counsel for private respondent No.4 present.

Reply on behalf of . respondents - was not
submitted. Request for adjournment was made 6n
behalf of respondents in  order . to submit
reply/comments. Opportunity is granted. To come up for .
written rebly/com'ments on 25.05.2022 before SB

(Rozina Rehmatn) ‘ ’
Member (J). .

s

Learned counsel for the appelant present. Mr. NoorZaman °

Khattak, District Attorney for.official respondents No. 1 to 3 present.

Mr. Sher Haider Khan, Advocate for private réspond_é:nt'No. 4

present.

Written repl-:y/comm'ents' on behalf of official respondents No.

~

I 10 3 as well as private respondent No. 4 not submitted. Learned

counsel for private respondent No. 4 committed at the Bar that

written reply/comments on behalf of private respondent No. 4 will be
submitted on next date. Learned counsel for the appellant did not
objectsRespondent department is also directed to submit written
reply/comments on the next date positively. Adjourned. To come up

for written reply/comments on 16.06.2022 before S.J;

(Mian Muhammad)
Member (E)

e
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11.04.2022 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant contended that the appellant is
aggrieved of the impugned order dated 08.02.2022, whereby she was
transferred from the post of DEO (OPS) (Female) District Lower Chitral
to Directorate of Elementary and Secondary Education. Departmental
appeal of the appellant dated 09.02.2022 was regretted on 07.04.2022.
As the Service Tribunal was non-functional, writ petition was instituted
in Honorable Peshawar High Court which was disposed off on the
ground of jurisdiction under Article-212 of the Constitution. Moreover,
the impugned order dated - 08.02.2022 being violative of
Posting/Transfer Policy may be set aside and the respondents be
directed not to transfer the appellant from the post of DEQ (Female)
District Lower Chitral. The point raised in the service appeal is that

o private respondent No.4 belongs to teaching cadre, has-been posted
p/’ é"" agatnst the post reserved for Management Cadre Officers in violation of
fotDe poS\ ed ./the service rules, Posting/Transfer Policy and -judgement of the august
Appe\:\t:; & Pr 00353 Fe High Court, Peshawar on cross cadre Posting/Transfer.
eCu
se It was further argued that the appellant has been working as DEO
since 10" April 2020 who has not completed normal tenure. It is
however, observed that the requirement under Section-4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 is not fulfilled and the instant
service appeal has been filed with reference to Posting/Transfer Policy of
the Provincial Government. As such the Act shall always prevall over the

policy.

The appeal is admitted for regular hearing subject to aIl just legal
objections. The appellant is directed to deposit security and process fee
~within 10 days. Thereafter notices be issued to respondents for
submission of reply/comments. To come up for reply/comments on

; 12 05.2022 before S.B. :

Additionally, an application for suspens1on of the :mpugned order
has been submitted alongwith memorandum of appeal which cannot be
entertained on the ground that the appelilant was posted as DEO{Female)
District Lower Chitral in Own Pay Scale i.e BS-19 and allowing her to stay
would tantamount to the violation of judgements Apex court
discouraging the Posting on OPS basis.

X

(Mian Muhammad)
Member(E)
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It\’BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. Case Title: ]\/{g/flwm ALl B ’(CEECK LISII_S EWQ,ACU’) D@/ﬁf'/\
S# ' CONTENTS YES NO
1 | This Appeal has been presented by: R4
5 Whether CounseI/Appe[lant/RespondentlDeponent have sngned the |,
requisite documents? '
3 | Whether appeal is within time? i v
4 Whether the enactment under which the appeal is faled mentioned? V.
5 Whether the enactment under which the appeal is filed is correct? v -
6 | Whether affidavit is appended? s
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v
. 8 Wlwether-é_ﬁﬁga lfannexures are properly paged? v
‘ 9 Whether certificate regarding filing any earlier appeal on the subject, % v
furnished?
10 | Wheéther annexures are leglble° v
11 |'Whether annexures are attested? v
. 12 .| Whether copies of annexures are readable/clear? v
[ 13 | Whether copy of appeal is delivered to AG/DAG? v
" Whether Power of Attorney of the Counsel engaged is attested and v
; signed by petitioner/appellant/respondents?
- 15 | Whether numbers of referred cases given are correct? v
- 16 | Whether appeal contains cutting/overwriting? x 4
- i 17 | Whether list of books has been provided at the end of the appeal? e
|18 | Whether case relate to this court? ) v
- 19 | Whether requisite number of spare copies attached? v’
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are camplete? -V
| 22 | Whether index filed? ' 4
23 | Whether index is correct? v
24 ‘Whether Security and Process Fee deposuted’ On | v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 e
25 | Rule 1, notice along with copy of appeal and annexures has been v
| sent to respondents? On '
56 Whether copies of comments/reply/rejoinder submitted? On v "
29 Whether copies of comments/reply/reioinder provided to opposite v
party? On .

Itis cert:fled that formalities/documentatson as required in the above table have been

fulfilied. :
Name: /\ ]

Signature: | -
Dated: /.




MEHRUN NISA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

~"PESHAWAR

50'6 /2022

SERVICE APPEAL NO.

EDUCATION DEPTT:

Memo of ép,peal
2 |Affidavit | e 5
3 |Stay application -~ | ceeeeeeenn. 6
4 |CNIC A 7
5 | Notification dt: 10.04.2020 B 8-9
6 |charge certificate C 10
7 brg?ouzg.rzmggzNotlﬁcatlon dated D | 11
8 | departmental appeal E 12
9 |judgment dt: 21.02.2022 F 13- /6
to | e o0 o « |
11 | Transfer posting policy H 18 - 20
12 |judgment of P.H.C 1 3— 30
13 |Wakalat Nama | ... 2 -

Dated: /.04./.2022

Through: | .
NOOR MOH AD KHATTAK ¥

APPELLANT

ADVOCATE
034549383141
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B;Ei"'ORE THE KHYBER PAkHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ‘ Khyber Pakhtukhwa

SBerviee Tribunal

APPEAL NO. 505, /2022 piary 0. 16 3

N7 —2e2>

Bated

Mst: Mehrun Nisa, (Management Cadre) (BPS-18),

District Education Officer (F) District Lower Chitral, under transfer to the

Directorate of E&SE Department, Peshawar for further posting.
....................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

4- Mst: Haleema Bibi (BPS-19) (Teaching Cadre) under transfer against
the post of DEO (F) Lower Chitral.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINSY THE IMPUGNED
ORDER DATED 08-02-2022 WHEREBY THE APPELLANT HAS
|

BEEN TRANSFERRED FROM DISTRICT EDUCATION OFFICE
FEMALE DISTRICT LOWER CHITRAL TO DIRECTORATE OF
E&SE DEPARTMENT PESHAWAR IN UTTER VIOLATION

OF _TRANSFER POSTING POLICY AND AGAINST THE
APPELLATE ORDER DATED 07.04.2022.

PRAYER:

That on acceptance of this appeal the impugned orders dated
08-02-2022 and 07.04.2022 may very Kindly be set aside and
the respondents may kindly be directed not to transfer the
appellant from the post of Distract Education Officer
(Female) Lower Chitral. Any other remedy which this august
Tribunal deems fit that may also be awirded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the law abiding citizen of Pakistan and serving _
the respondents department as_Management Cadre officer.
Copy of CNIC is attached as annNexure wcvesserisenissannssnnnss A.

2- That appellant while performing his duties in the respondent
department quite efficiently and whole heartedly: was
transferred and posted as District Education Officer (F) Lower




&,

Chitral vide notification dated 10.04.2020. Copy of the

notification dated 10.04.2020 is attached as anhexure ......... B.

3- That in pursuance to the mentioned notification the appellant
' took over charge of his post on 11. %20 Copy of the charge
certificate is attached as annexure i esssrssssinnaeene C.

4- That astonishingly vide impugned Notification dated
08.02.2022 the appellant was transfer from his_post and his
services was placed at the disposal of the Directorate of
flgmggtawq_&_Secondaw Education Peshawar whereas_the
private respondent No. 4 who belongs to theé Teaching_cadre
was_transferred_and posted as District Education Officer (F)
Chlt_t;aJ,Lower vide the impugned notifi catlon in utter violation
of the 2 transfer posting policy of the provincial government and
judgments of this august High Court Copy of the impugned
Notification dated 08.02.2022 is attached as annexure ........ D.

5- That appellant feeling__aggrieved from__the _impugned
Notw 02.2022 submitted_Departmental _appeal _
before the_ appellate authority 09.02.2022. Copy of the
departmental appeal is attached as aNNEXUFE veverseesesssnesns E.

6- That as the service tribunal was non-functional at the time
when the impugned judgment notification was issued therefore
the petitioner preferred a writ petition before the Peshawar
High Court, Peshawar but the same was turn down on the
ground that the appellant Was’ supposed to walt il the
completion of the statutory perlod of | Ninety d: days “Copy of the "
judgment dated 21.02.20227i5gttached as annexure..ussseessss F.

7- That vide letter dated 07.04.2022 the departmental appeal of

WECESEPPRERR Y

the appellait was_r regretted with no qoocl reasons. Copy of the
appellate order is attached as ANNEXUIE ......overereesssseverrsan G.

8- ‘That the appellant having no other remedy but to file the
instant_writ_petition_on the following crounds amongst the
others.

GROUNDS:

A- That the impugned Notification dated 08.02.2022 issued by the
respondent No.2 is against the law, facts, norms of natural justice
and materials on the record hence not tenable and liable to be set
aside to the extent of appellant and private respondent No. 4.

B- That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted



Dated:

above and as such the respondents violated Article 4 and 25 of
the constitution of Islamic Republic of:Pakistan 1973.

That the impugned Notlflcatlon dated 08.02.2022 is against the
clw IT_of the transfer/posting_policy of the provmqal
Government of Khyber Pakhtunkhwa. Copy of the Transfer posting
POICY iS attached as aNNEXUIE...eesssssssssssessssissasssssssssnnnsnssnnn H

That the :mpugned Notification dated 08.02.2022 to the extent of
appellant and p private respondent No. 4 is also violative of the
]udgment of the august Peshawar High Court, Peshawar and
issuance of the. impugned Notification dated  08.02.2022 is
amounting_to contempt_of court. Copy of the judgment of
Peshawar high court Peshawar is attached as annexure.......... I

That appellant belongs to the Management Cadre and the private
respondent No. 4 Belongs to the Teaching cadre, and the subject
post is that _of management. cadre so. how colld™a person
belonging _to_ the _teaching. cadre be posted on the post of
management ‘cadre.

That, the treatment meted out to the appellant is a clear violation
of the Fundamental Rights of the appellant.

That the respondents acted in arbitrary and malafide manner by
issuing the impugned Notification dated 08.02.2022 against the
appellant.

That, the appellant has been discriminated by the respondents on
the subject noted above and as such the respondents wolated the
Principle of Natural Justice.

That neither the impugned Notification dated 08.02.2022 has been
issued in the public interest nor the same has been lssued in
exigencies of public service.

That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

11.04.2022

THROUGH:
NOOR MOHAMMAD KHATTAK
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' -~ KAMRAN KHAN

HAIDER ALI

&
UMAR FAROOQ MOHMAND
ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o ~ PESHAWAR

L - : o .- ",
' SERVICE APPEAL NO /2022 |

¢

) MEHRUN NISA - - Vs - EDUCATION DEP'IT

* AFFIDAVIT

| - Stated on oath i:hat the_contents of the 'accompanying service
appeal are correct to best of my. k[iowledge and belief and nothing
has been concealed fr s Honorable Service Tribunal. ‘

CERTIFICATE:

, Certlfy that ho earlier service appeal has been filed - -
by the appellantin the mstant rnatter before this Honorable Servuce
‘Tribunal. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
e | <.«- PESHAWAR 5 |

C.MNO: 12022
IN
SERVICE APPEAL No. /2022

MEHRUN NISA VS EDUCATION DEPTT:

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 08.02.2022 &
07.04.2022 TILL THE DISPOSAL OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

[ 1- That the above mentioned appeal along with this application
has been filed the appellant before this august service
| Tribunal in which no date has been fixed so far.

2-  That appellant filed the above mentioned appeal against the
impugned notification dated 08.02.2022 whereby the
appellant has been transferred from  District Education
Office (F) District Lower Chitral to Directorate of E&SE
Department Peshawar.

3- That all the three ingredients necessary for the stay is in
favor of the appellant.

4-  That the impugned order dated 08.02.2022 had been issued
by the respondents in utter disregard of law and prevailing
Rules. ‘ '

It is therefore, most humbly prayed that on
acceptance of this application the operation of the impugned
Notification dated 08.02.2022 may very kindly be suspended
till the disposal of the above mentioned service appeal.

DATED:

RPLICANT

Through:

NOOR MO MAD KHATTAK
ADVOCATE/ HIGH COURT,
: PESHAWAR
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. NOTIFICATION:
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Opposite M:A’s hostgl, Cile‘Secn_atarigt, Peshawar

&SED/1-3/2019/promotion/B

’ 7 No. SOISIF)E

Dated Peshawar the April 10 2020

S-18 to BS-19 MC: in continuation with the

department notification of even.number dated 27.05.2019, the posting/transfers of the following
management cadre officers (Female) are hereby ordered, in the public interest with immediate

effect.
S.No Name From To
- 1. [Mst. Asmat Ara Qureshi (MC | Unadjusted ‘| DEO (F) Upper
' BS-19) ‘ Kohistan (against
' : vacant post)
2. | Mst. Dilshad Begum (MC BS-19) DEO (F) Swat DEO (F) Dir Upper
: : ' (Vice Sr# 19)
3. | Mst. Parveen Begum (MCBS- | DEO (F) Hangu DEO (F) Hangu
-19) - . - (already occupied)
4. | Mst. Maghmana Sardar (MC BS- | DEO (Female) Manshera [ DEO  (F) Manshera
19) L - .| (already occupied)
. 5, | Mst. Bibi Rizwana (MC BS-19) Unadjusted - DEO - (F) Kohat
. |- . : (against vacant post)
6. | Mst. Farzana Sardar (MC BS- Unadjusted - DEO (F) mardan
19) : - - (Vice Sr#9)
7. | Mst. Ulfat Begum (MC BS-19) - | DEO (F) Charsadda DEO (F) Peshawar
' (Vice Sr#8). - -
8. | Mst. Samina Ghani (MC BS-19) | DEO (F) Peshawar DEO (F) Swabi (Vice
- ' , S#17)
9. | Mst. Shamim Akhtar (MC BS-19) | DEO (F) Mardan | DEO (F) Swat (vice
: . . - Sr#2)
10.| Mst. Rhena Yasmeen (MC BS- | DEO (F) Abbottabad Services placed at the
.1 19) _ : disposal of directorate
11.| Mst. Syed Anjum (MC BS-19) DEO (F) D.I khan DEO ‘9F) ‘D. Khan
) : ‘ : (already occupied)
12.1'Mst. Zaib un Nisa (MC BS-19) DEO (F) Karak DEO (F) . karak
: . ) - (Already occupied)
13.| Mst. Surrya Begum (MC BS-19) | Unadjusted DEO (F) Bannu by
: : ' ' relieving DDEO (F) of
. . : the additional charge
14.| Mst. Zuhra begum (MC BS-19) DEO (F) Battagram DEO (F) Battagram
. - (already occupied)
15.| Mst. Sabira Parveen (MC BS- | DEO (F) Tank DEO (F) Lakki Marwat
' 19) L (Vice Sr# 16)
16.| Mst. Azra Bibi (MC BS-19) DEO (F) Lakki Marwat | DEO (F) Tank (Vice
' ' . ' - - | Sr# 15y
" 17.| Mst. Sofia Tabasum (MC BS-19) | DEO (F) Swabi DEO (F) Charsadda
. . : ) (Vice Sr#7) o
_ CONSEQUENTIAL TRANSFERS/ADJUSTMENTS
18. - Mst. Zubaida Khattak (MC BS- | DEO 9F) Shangla (OPS) | DEO (F) Lower
18) . ~ | Kohistan - OPS
alongwith additional
charge of DEO (F)
. L Kohat '
18. Mst. Habiba (TC BS-19) DEO (F) Dir Upper Principal (BS-19)
' : : GGHSS Dir '

7 .
A

- BETTER copy "

-
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. 20. Mst. Bibi Haleema (TC BS-19) | DEO (F) Chitral lower Principal (BS-19) e
¢ s ’ . . . f . GGHS Broze, Chitral
! \| ZF » : lower - (against
i ' vacant post)
21. Mst. Attia Sultana (TC BS 18) | DEO (F) nowshera . Services placed at

the - disposal fo
directorate of E&SE

- 22, - Mst. Fahmida {(TC BS-19) DEO (F) Malakand - Services placed at
' . ’ 4 P ' the disposal fo

TSN directorate of E&SE
23. Mst. Mehar un nisa (MC BS- | DDEO (F) Chitral lower DEO (F) - Chitral
_ /! 18) : 5 Lower (Vice Sr # 20

) . t. in OPS)
_ 24, - Mst. Abida Parveen (MC BS - | DDEO (F) Swabi DEO (F) Nowshera
‘ 18) ’ (vice Ssr 21in OPS)

2. . No TA/DA will be allowed for joining their duties. :

*  SECRETARY
ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT

Endst : of even No. & Date.
Copy forwarded to the:

Accountant General, Khyber pakhtunkwa Peshawar ¢
~ Director E&SE Khyber Pakhtunkhwa, Peshawar .

Director DCTE, Khyber Pakhtunkhwa, Peshawar

Director PITE Khyber Pakhtunkhwa, Peshawar .

Deputy Commissioners concerned.

District education officer (M/F) concerned.

District Accounts officer concerned.
PS to principal secretary to Chief minister, Khyber Pakhtunkhwa, Peshawar

PS to Minister for E&SE Khyber Pakhtunkhwa, Peshawar

' 10 PS to Secretary E&SE Department
11. Incharge EMIS, E&SE Department for uploading . at official wbsent at the earllest

-~ 12. Officers concerned.
13. Office order file.

NI A WN =,

(Abdus Salam)
Section Officer (S/F)
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R GOVERNMENT OF KHYBER PAKHTUNKHWA ELEMENTARY AND SECONDARY -
r\ EDUCATION DEPARTMENT FEMALE CHITRAL * .

N

LOWER i
. PHONE NO: 0943-412047 E Mall deofchltral(a)qmall com

CERTIFICATE OF TRANSFER OF CHARGE

.. 1-Certified that i have on the forelafternoon of this day respeotlvely made over and receive
. charge of DEO (Female) Chitral Lower vide Secretary Elementary & Secondary Education

Department Khyber Pakhtunkhwa Peshawar order No. SO (SP) E&SED/1-
3/201 9/PromotlonIBS-18 to BS-19 MC dated 10th April,;;i2020.

o 2- Partlcuiars of cash and xmportant secret and conf;dentlal documents handed over - are noted
- onthe reverse; - . » , ‘

Signature of relieved

Government servant— BIBLHALIMA NAZIR

: Statlon -DEO (F) Chltral Lower
-_Desi;gnatio'n: - DEO (F)
". Signiature of relieving C

Government servant (MEHR UN NISA)
Demgnatnon DEO (F) '

- Dated: ‘

‘No. | C-2EB(Female):  ~  Dated - 12020.
Copy forwarded to the h ~
1. Secretary E&SE Department Khyber Pakhtunkhwa Peshawar for mformatlon please
please. _ , .

2. Director E&SE Khyber Pakhtunkhwa Peshawar for mformatlon
3. ‘Deputy Commissioner Chitral Lower for information please. :

4. District Monitoring Officer Chitral for information please.
5. District Accounts Officer, Chitral for information please. -

District Educatlon'

; Eemale) Chitral Lower.
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" The Director, . T
. E&SE Khyber Pakhtunkhwa Peshawar.

Subject: = DEPARTMENTAL APPEAL AGAINST THE TRANSFER ORDER

NO. SO(MC)E&SED/4-16/2021/POSTING/TRANSFER/TC DATED
- 08-02-2022 . | . T

Respected Sir, = ~ - S

| With the great reverence & respec_tﬁit is stated that the 'smg,_er signed is
working against the post of District Education officer (Female) Lower Chitral since
10-04-2020 with full devotion & commitment & even a single public complaint has
not been filed against the under signed till date. ' c o

Astonishly, 1 came to now that vide order dated 08-02-2022, I have

been transferred from the post of District Education Officer (Female) Lower Chitral -

& my sérvices have been placed at the disposal of the Directorate of E&SE. However,
Teaching Cadre Officer namely Haleema Bibi (BS-19) Principal GGHS Broze
District Lower Chitral has been adjusted against the post in quest {on vhich is against
the Rules & policy in vogue. Moreover, various Court of Law including Honorable
Peshawar High Court Peshawar & Khyber Pakhtunkhwa Service Tribunal Peshawar
have been passed multiplé_ Judgments, whereby, the Respondent Department has
been restrained for posting of Teaching Cadre Officer against the Management Cadre

post.

~ In view of forgoing discussion, it is humbly requasted that the
under signed may graciously be retained against the post of Distcict Education
Officer. (Female) Chitral Lower being a Management Cadre officer in the
interest of justice please. - '

Dated: 09/02/2022.

r faithfufly,

MEHRUN NISA BS-18 (MC)
District Educ\atioh Officer (F) Lower Chitral
Mobile .0320-9091135

e

B8
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HEFORE THE PESHAWAR HIGH COURT, PESHAWAR |

WRIT PETITION NO. j208

Mst: Mehrun Nisa, (Management Cadre) (BPS-18), )
Nistrict Education Officer (F) District Lower Chitral, under transfer t¢ B

Mirectorate of E&SE Department, Peshawar for further posting.
o PETITIONER

povee

VERSUS

i- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Departmenit, Khyber Pakhtunkhwa, Peshawar.

3- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

4- Mst: Haleema Bibi (BPS-19) (Teaching Cadre) under transfer against
the post of DEO (F) Lower Chitral,

lllllllllll hll.lI’l).l.l.ll!.lilll".ll!il‘i.bn

cxrrersannavarrsuarey RESPONDENTY
WRIT PETITION UNDER_ARTICLE 19S5 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP TO DATE

I SHEWETH:

[P S Al

.
]

i- That petitioner is the law abiding citizen of Pakistan ano
serving the respondents department as Management Cadre
officer. Copy of CNIC is attached as annexure weeme. -

2= That petitioner while performing his duties In the res;nc;xuz:a&sﬁ.
department quite efficiently and whole hearted:, o0
transferred and posted as District Education Officer {F} Lo
Chitral vide notification dated 10.04.2020. Copy o the
notification dated 10.04.2020 is attached as annexure ...k,

3~ That in pursuance to the mentioned notification the petiviona
took over charge of his past on 11.04,2020.Copy of the charce
certificate is attached as annNEXUTe v eesssiesssssmsencvssriaseizi Lo
£ That astonishingly vide impugned Notification dated

08.02.2022 the petitioner was transfer from his post and his
services was placed at the disposal of the Directoraie of
Elementary & Secondary Education Peshawar, whereas o
private respondent No. 4 who belongs to the Teaching catie
was transferred and posted as District Education Officer (¢
Chitral Lower vide the impugned notification in utter violabion
of the transfer posting policy of the provincial governmeri 4.

R
9h Coust

WP547-2022 MEHRUN NISAVS GOVT CFpdf . AT TED
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FORM OF ORDER SHEET

Order of other Proceedings with Signature of Judge.

Date of Order
or Proceedings

1 i 2
21.02.2022 | W.P No. 547-P/2022.

(F) at Lower Chitral was transferred t6 ‘Directorate of

| E&SE Khyber Pakhtunkhwa.

Present:
Mr. Kamran Khan, Advocate, for the

‘ petitioner.

ok
SYED ARSHAD ALI J. Mst. Mehrun Nisa, the
pétitioner through the instant petition chall;nges the

notification dated 08.02.2022; whereby she being' DEO

2. The learned counsel for the petitioner has
contended that although the present petitioner is a civil
servant, however, owihg to t.he retirement of Chairman
Khyber Pakhtunkhwa Ser\;ice 'fri_bunal, the Service
Tribunal. is dysﬁmctiohal; hence the present petitioner
cahnof approach to the Service Tribunal, therefore, has
ﬁied this petiti(.)n challenging her premature trginsfcr, [
through the impugned order.

3. The learned counsel for the petitioner has further
contended that the respondent who has been posted
against the post of DEO (F) Lower Chitral belongs io :
teaching cadre and under the rele;zant fules, a teacher

cannot hold the office which is meant for management

cadre and secondly thé impugned transfer of the

,A‘TT%&TED

LR !
£XA ngh COU"'
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petitioner is premature as she has not completed her
tenure of three yeafs against the said post. The learned
counsel has relied upon the judgment of this Court
passed in W.P No.503-P/2022 dated 11.02.2022 wherein
a writ petition of a civil servant was maintaincti on the
aforesaid grounds.'

4. Arguments heard and record of the case was
pcmséd.

5. Admittedly, the present petitiolncr is a civil servant
and under Section 10 of the Kh;ber Pakhtunkhwa Civil
Servant Act, 1973 she is supposed to serve anywhere in
the province against the relevant p@_s_t. The said transfer
and posting order though can be 'éhalleﬁged before the
appropriate forum but on-a very limited ground i.c. lack
of jurisdiction of _the authoﬁty which has passeci the

order or being tainted with mala-fide.

|6.  We have perused the record according to which
the preseﬁt petitioner was appointed against the said post

on 10.04.2020 wherefrom she was transferred through

the impugned order dated 08.02.2022 and thus she held |
the said post for sufficient time. Indeed, she. has no
vested right to hold this post for three years as per

alleged policy of the Provincial Government. Indeed, it

1 is the compt;tent authority who shall decide the posting

and transfer of the civil servant keeping in view the
exigency of her or his service and public interest. The

Courts have very less jurisdiction to interfere in the same

f
ATT\% BTED
XA R
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e either the impugned order has been passed byl
incompetent authorlty or the said order of posting is
based on mala-fide. Both the elements are missing in
this case. -

7. Even otherwise, when the impugned order was
passed on 08.02.2022, against which the present
petitioner has allegedly‘ filed a representation which has
not so far been decided, the‘refore, under Section 4 of

Khyber Pakhtunkhwa Service Tribunal Act, 1974 she

has to wait for ninety days to file the petition before the

| worthy Khyber Pakhtunkhwa Service - Tr1buna1 hence

this petition at this stage is otherwise premature
8 Indeed, the pre.sent,petitioner is a civil servant and '
under Article 212 of .the 'Constitution of Islamic
Republic of Pakistan, the jurisdiction of this Court is
barred to enlertaih'»any petition filed by a civil servant
for enforcement of ﬁis/her terms and conditions. We

have also perused the judgment referred by the learned

counsel for the petitioner. The facts of the said case are

distinguishable.

—

9. In view of the above, we find no merit in this
petition which is accordingly dismissed.

Announced:
21:02.2022

e
'Hon'ble Mr. Justice Syed Arskud Ali & Hon''ble Mr. Justice Mukammad Fakeemt Wail
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEME [;NTARY AND SECON DARY I:DUCATION DEPARTM&N'I

Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Fhene No. (91 ?MJ“SBS

No. SOMC) E&SED/4- 16!202JF"prpea¥
Dated Peshawar the. pr

.TD

Mst.. Mehr-un-lea,
Ex-DEC (Female)- Chilral Lower -
Now at the disposal of Directorate of E&SE

Khyber Pakhtunkiwa. .
Subject: - DEPARTMENTAL_-APPEAL AGAINST POSTING/TRANSFER,

I amn directed to refer to your Departmental Appeal dated 089- 02—2022 :

e e et s .

on the subject noted above and to state that your requesl for cancellat[on of

pastmglﬁransfer ,notiﬁ,catron was exammed ! processed; however, regretied.

/Li ﬁﬁ N
(WU AID SHAH)
. SECTION OFFICER (Managemeni Cadre).

Cec'to the: - »
= PSto Secretary, E&SE Department Khyber Pakhlunkhwa

{\, %’}\w\

SECTION ‘OFFSCER (Management Cadre)
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Posting ~ Transfer Policy — updated till 10 Jan, 2009

" GOVERNMENT OF NWEP o

SHMENT & ADMINI TRATION -~

' DEPARTMENT | '
“~,'.(E§egulatipn;Wing). s

%
i

public’ interes_f -and " shall:

Il be: strictly” in
Government servants ) e

entiservants are prohibited to exert political, Administrative or BnY other- .

i
: pon the posting/tratiser authorities for seeking posing/transfers of their e _— I: .f
./ choice and against the/public interest. ‘ ' - I a0
: i
1
!

. [

iii)'_ Al contract'GoS'/émni'lenf employees apﬁ:ointed ‘against specific posts, can ,nbt.'be a
© " posted against any other post. - -
!

YN " ““The hormal tenure of !p‘osti‘i;g shall be three years subject to the condition that for.the
o " officersfofficials posted in unattractive areas the tenure shall be two years and for the
“hard areas the tenure shall be one year. The unattractive and hard areas will be
' potified by the Government.
S N R DU ' o
. vi) © While making postings/transfer from settled areas to FATA and vice-versa, specific
""" . approval of Governor, NWFP needs to be obtained o

’ 2Whilé ﬁlal&ﬁ'g‘posf}ngsltransfers of officers/officials up to BS—17; from settled g . f,' Lok

.. .~ .. areasto E‘ATA'andivice-versa approval of the Chiel Sceretary NWFP needs to - - SRR
o be Sbtained, Whereas, in case of posting/transfer of officers in BS-18 and above, |
ST R from settled areas to FATA and vice versa, specific approval of the Governor . ot
SETTE e T NW_FPshallbe obtained. - - o ' : ' l
,viv‘(a)' All _O_fﬁcerslofficiais selected against ‘Zone-UFATA quota in the Provincial .
Services should compulsorily serve in FATA for atleast eighteen months in each R
grade. This should start from senior most scales/grades - downwards in each R
scale/grade of each cadre. S
. . R : i
U vu) Officers. may be ‘_poisted on executive/administrative posts in the Districts of.thcir. . ) 1
L domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of " Coe 'E..',-: :
- Police (SP)- Similarly Deputy'Supeﬁntcndgnt of Police (DSP) shall not'be posted atu - : d
place where the Poii;ce Station (Thaana) of his area/residence is situaled. o
’ vﬁi)‘ " No posting/transfersof the officer’s/officials on detailment basis shall be made. o

Ax) _ " Regarding- the p0'sﬁng of husband/wife, both in Provincial services, eﬁ'orts'..wherc

- possible wqu_ld be made'to'post such persons at-one stalion subject to the. public -

,

*interest. . .l .
x) .. ' All__. the‘,pqstmgIU'al;lsferrmg authorities may. facilitate the posting/transter of the
4 e Unmarried female govemnment Servants at the station of the, residegice of their pacents
L . A . . ' A e ) o '

) Pata-l(}!)‘.';egardmigimonths of March dnd. July for posting/transfer 'axi_d authorities for .. _ S
. relaxation of bam deleted vide ter No; SOR-VL (B&AD) 1ANQIRN L L, dated VMR

i Conse"qﬁehtly _authorities .competent under the N'WFP Government Rules bf Business, 1983,
- Distriet Government Rules of Busine

; <5 2001, Posting/Transfer Policy and otfs rules for the time .. ,'" '
“being in force; allowed to make posting/transfer subj

ect to-observance of the p Jicy and rules. ..
"2 pdded vide Usdu cireular letter o- SOR-VI(E&AD)1-4/2603, dated 21-09-2 04 .
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e -

0 Esa Khan . .. . .} Yar Mghainmad GHS Sro Kalay 5139-5197 7 25-11-08
Do, - Ghani Ur Rabman . | Nascer Khan GHS Sro Kalay 5139-5197 /°16-09-08
Do Akhtar Jan . Atta Khan™ GHSS Manga Dargdi 5139-5197/25-11-08 :
Do-: " ‘Moltammad Zeb -Alam Zeb .GHS Gul Khitab | — $139-5197 /25-11-08
Do 8. Shams ul S. Amir Badshalt QHSS Nisatta 5139-5197725-11-08
o N Adfeen oo .
Do Gulzar Mohdimmad | Fazal Molammad .. GHS Mirzai 5139-5197/25-11-08
Do Kliurshced Ahmad Fazal Manan, GHS Bari Band 5139-5197 /25-11-08
Do Abdul Haye " Abdul Karim GHS Hajizai $139-5197 /'16-09-08
Do Anwir Khan Mardan Shah G5 .Murdhand 5139-5197 / 16:09-08
Do Amjad Ali Gul Ghani_ . :| GHS Katozai 5139-5197 /25411-08
Do, Mohaminad Rahmanullah GHS Turlandi . $139-5197 /'16-09-08
Ziaullah - C 1 e
Do Khaista Rahman Shams Ur Rahman .| GHS Sro Kalay 5139-5197 /'16-09-08
Do Fairoz Shah Fazle-Wahid GHS Prang 5139-5197/25-11-08
Do Mohammad Arshad | Mukhtiar Ahmad '| GHS Ambadher 5139-5197/25-11-08 |
. . Hussain - ) } ’ ¥
Do - S. Khalid Mahmood | Fazal Mahmood GHS Shakar Dhand 5139-5197./ 16-9-08 {
Do Umar Farooq Noor Mohammad__| GHS Attaki 5139-5197716-09-08 ¢
) . Vlardan - i
Mardan Mohammad Mir Akbar Khan GHS Sangaoo 5139-5197 7 16-9-08
- : Qayyum - - ) .
s i Po imran Ali Aziz ur Rahman GHSS Baghicha Dheri. | 5139-5197/16-9-68 !
132, | Do . Mohammad Arif Fazle Akbar GHS Babozai (KATG) 5139-5197/ 16-9-08 t
133. | Do Irfan Bashir Bashir Ahmad GHS Garyala 5139-5197 / 16-9-08 :
134. Do Mohammad Abrar Abdul Jamil GHS Rustam 5139-5197/ 16-9-08
135. | Do~ .| Mohammad-llyas Tasleem Gul GHS Toru 5139-5197 /16-9-08
.136. | Do Mohammad, Bahadar Khan GHS Sawal Dher 1876-88 / 24-10-08
. Shahzad Khan et . . .
137. | Do - Zubair Shah’ Shah Said GHS Machi 5139-5197/16-9-08
T 138, | Do Aurangzeb . Ain ud Din - GHS Dakki 5139-5197 /25-11-08
139. | Do Saesed Akbar,; - . | Shams ul Akbar GMS Garyala Bala 5139-5197/25-11-08
140. | Do . Mohammad Abid Mohammad Afzal .| GHS Jamal Garhi 5139-5197/25-11-08
141. Do Mohammad Asif Zahir Shah GHS Fatima 5139-5197 /25-11-08
142, | Do Shah E Rome Jawad Khan GHS Nasir Killi 5139-5197/25-11-08
143. | Do Mohammnad Adil Said Mohammad GHSS Shahbaz Garhi 5139-5197/25-11-0%
144. | Do -1rfan Ali Sabz Ali GHS Baringan 5139-5197 7/ 16-9-G3%
_ 15 1Do Ahmad Yar Noresh Khan GHS Khair Abad 5139-5197 / 16-9-08
(16. | Do Mohammad Ashraf | Khan Badshah GHS Gumbat 5139-5197/25-11-08
. Al . - : ;
147, | Do ljaz Khan -| Mazullah Khan GHS Badar Banda 5139-5197 /25-11-08
148. | Do Shah Nawaz Mohammad Rafiq | GHS Toru Maira 5139-5197 /25-11-08
. Swabic o 0 N
149. Swabi Naoor ul Islam - Shud Mohanunad | GIIS Jalbai 5139-5197125-1i-08 .
150. Do - Amijad All Khan Alunad Ali Khan . | GFIS Jhanda 5139-5197725-11-08 .
151, | Do . Arif AV Sher Nawaz Khan | GHS Pehor Hemlet §139-5197/25-11-08
152, Do Sultan.Mohamad Muntazir Khan GHS Kotha 5139-5197 /25-11-0§
155. | Do Syed ul Amin’ Wilayat Shah GHS Dobian 5139-51977 §6-9-08
154. | Do Mohammad Tahir S. Gaffar Shah GHS Jehangira 5139-5197/16-9-08 ¢
155. { Do LiaguatZaman " ["Shams ur Rahman | GHSS Bam Khel 5139-5197/16-9-08  *
156. | Do Shah Jehan “Mohamamd Amin | GHS Beeka 5139-5197'/25-11-08 ¢
157. | Do ‘Khalid Umar Mohammad Umar | GMS Seri Umar Zai 5139-5197/25-11-08 °
_..1s8 | Do Zakirullah Ali Bur Khan GHS Beeka’ 5139-5197/25-11-08 ¢
159, | De Baroz Khan - Amir Rehman GHS Becka $139-5197/25-11-08
160, Do Rakhtiar Ali Mohammad GHSS Zaida 5139-5197/25-11-08
) Bashir
161. Do Bakht Zamin Khan | Mohammad Sher GGHS No.2 Tor Dher 5139-5197/16-9-08 »
162, Do Zahoor Khan Sameen Khon GHS Jalsai -] 5139-5197/ 16-9-08
163. Do Kifyatullah Wisak Khan GHS-Jalsai 5139-5197 / 16-9-08
164. Do Hasen ul Wahab Rahm ul Wahab GHS lalsai 5139-5197/25-11-08
165. | Do Ajmal Khan Sher Afza! Khan . | GHS Kunda 5139-5197/25-11-08 3
" TV66. | Do Abdul Hayat Said Mahmood GHS Manki $139-5197 7 16-9-08
167. Do Abdul Ghaflar Abdus Sattar GMS Sar'Koi Bala 5139:5197/25-11-08 °
168. | Do S. Sajjad Ali Shah S. Hidaysatullah GHS No.1 Tor Dher 5139-5197/16-9-08 }
. Shah i ) '
169. | Do Mohammad Shoaib | Rawail Gul GHS No.} Tor Dher 5139-5197/725-11-08 ¢
170, 1 Do Wakil Khan Mohammad Amir__| GHS Ialbai 5839-5197/25-11-08
7 1 Do Bushie Ahmud Machool Ahmad Givis Ala Dher 5129-5107 /35118

e

Sadar lghud

Qunmar Znmin

GHS Permoli

20

Zuhoor Al

Fivzratullah

————

GIHIS Lnzar

(ST 97 /281 1057
SIG-S197 72511 o8|

i Do

1brahim Khalitullah

Rahimullah

GHS Kalsbat

5139-5197 7 2543 4 ___

{
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LIST OF DB.— I CASES FIXED BEFORE ROZINA REHIVIAN MEMEBR (JUDICIAL) & .

PEAARER o TS L IEE Y S S

e E e o,
LA T

Ms. FAREEHA PAUL MEMBER (EXECUTIVE)

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

09/01/2023 (MONDAY])

ARGUMENTS
S.NO. | APPEALNO. | ‘APPELLANT NAME DEPARTMENT . | NEXT DATE -
1T 1]7017 - A WM.sapia POLICE oo
© 2117318 ", yOR AFTAB - | HEALTH B
T .31190/19° - FTMRAN AHMAD HEALTH
T 4]607/19  TABID HUSSAIN POLICE
“T . 5]1081/19 M. ZEESHAN INDUST |
~T_ 611216/19  \JSHER WALI KHAN POLICE
T 711597/19 SALEEM SHAHZAD REVENUE .
™ 8|1727/19 "M TARIQ , EDU
o | 8828/20  \ /SARDAR MUNIR | POLICE -
10 | 11550720 YOUSAF KHAN EDU. |
11| 11962/20  -F| ZULFIQAR KHAN (2) ESTAB
12 | 12440/20 . * | M.AYAZ (2) HOME
13 | 14549/20  ° |'ABDULLAH JAN" HOME -
14 | 183721 HASHMA SAMI EDU
15 | 1618/21 RAHAT ULLAH POLICE
16 | 4528/21 GHANI GUL EDU.
17 | 6619/21 M. RAZA BADSHAH POLICE
18 | 318/22 RA_ | AMIR MUHAMMAD DURRANI | ESTAB -
19 | 442/22 | AGRI

DR. RAHIM ULLAH




P d;ting — Transfer Policy —

updated till 10 Jao; 2009

Qfﬁc@:slofﬁqiﬂs except DCOs. dnd’
inay be~posted on their option on’
~'DCOs and DPOs who are

- the District of their do

171) and ()

‘In terms of Rule-
1085, transfer

Rules of Business
shall be made by th

A ‘posts in the Districts of their

allowed to serve there fill the retirement fi ‘

o are-due to retire

j micile subject
against non-administrative posts.of

read with Schedule

of officers shown in
e authorities shown 2

DPOs/SPs who are due to retir

{n the near future may
to the condition that such p
quivalent scales;

-III of the
column 1 0

officer in column2 thereof:

gainst each

within one yéar
domicile and be

1so be posted in.
osting would be

NWEFP Government
f the following table

Outside the Secretariat , ]
Officers of the all Pakistan Unified" Chief Secretary in consultation with
Group i.e. DMG, PSP including Provincial® Establishment Department
Police Officers in BPS-18 and abave. - Department concermned with
’ | the approval of the Chief Minister.
2 Other officers in BPS-17and above to be
posted against scheduled posts, of posts :
normally held by the APUG, PCS(EG) and -do-
PCS(5G). ' .
3 Ficads of Attached’ Departments and other
Officers in. B-19 & -above in all the .
Departments. : -do-

1n the Secretariat

Secretaries

the Chief Minister.,

Other Officers of and above the rank

A
s
-1
L

Chicf Secretary with the approval of

. in mind the following: |

To ensure the posting of
Evaluation Report/annual

a)
reputation with fo

o tgded
| "B)" “Tenure on present post
posting/transfers shall be

it

I Added vide Urdu circular letter

service, performance on post held
cus on the integri

No: SOR-VI (B&ADY1 42005, da

- | of Section Officers: o
a) Within the Same Department * Secretary of the Department .
' concerned. g
b) Within the Secretariat from one Chief secretary/Secretary
-| Department to another, Estgblishmcnt_.
3. Officials up to the rank of Superintendent: . .
‘ g) Within the same Department ’ v .
: ' - Secretary of  the Department
: : concemned.’
b) To and froman Attached Department ’ '
: Secretary of the Dept in consultation
with Head of Attached Department
) : s concerned. :
¢)Within the Secretariat from one ' )
) Department to another ’ Secretary (Establishment)
‘xiily - While considering posting/transfer proposals ail the concerned authorities shall keep

proper persons on proper
confidential reports, past
presently and in the
ty of the congermnsd

2

shall 2lso be taken wnto -consi%etaﬁon and the .
in {he best public interest. ' ,

ted 9-9-2005.

posts, the Performance
and present record of
ast and general

geruroicial 0%




teey - Posting - Transfer Policy — updated tll 10 Jnn,‘z_uo',é

' Government servants including District Govt.
" orders-of posﬁng/transfer,authoﬁties may seek remedy
_/.the appointing authority as the case may be

" within seven days 0
“yithin fificen days.

- . waih The option of appeal
: exercised only in the following cases.

. i) . Pre-mature posing/trans
; pf this policy. :
if) Serious and grave persona
a2 " . Te streamline the postingsltransfers; in the D
any irritant/confusions in this
‘Rules of Business 2001 read

Province District Government :
referred. As per schedule-IV -the postingluansfcrr{ng au

through an appeal

£ the receipt of such orders. Such appeal shall be-disposed of -

against posting/ transfer orders could be

regard the provision of Rule 25 of the North

to be submitted

-

‘-

| (humanitarian) grounds.

istrict Government and o TEmove

‘West. Frontier

with schedule -~ IV. thereof is

- showp against each arc as under:- .
S. No. | Officers ' Authority
.. | Posting of District Coordination Officer and Provincial Government.
B Executive District Officer in a District. ' _ '
' 2 Posting of District Police Officer. T Provincial Government
ES Other Officers in BPS-17 and above posted in the Provincial Government
. | District. A : ‘ : . ' :
4. | Official in BPS-16 and below Executive District Officer in
‘ ' . K consultation ~ with District
Coordination Officer.

3. - As per Rule 25(2) of the Rules
‘ DeparMent,ghg11~ consult the Government if it is proposed 1o

D

. p) Requirean officer to
: : " exceeding two months.
4. ‘Tam fnﬁrthe;r directéd to request that the above

.(imﬁlerricnted.

- All conceried are requested to ensur
-are invariably mentioned - in summaries S
Posting/Transfer.

“{Authority: Latgter

l..lllll'..l.."."l'll
~o

=

‘noti ied by the concerned Admiinistrative Departments with
- Authority obtained on the Summary.
specimen given below for guidance.

" BS-20 =nd

* %, All: postingftransfer orders of

‘Departments
- Notificationss. -

mentioned a‘oo&e ‘the District Coo

¢ that tenures of the con

NoxSOR-VI/E&AD/1-4/2003 dated 24-6-2003/.

Tt has been decidéd by the Provincial Government that postin

fiie ¢fficers up to BS-19 except Heads of Attached Departments irespec
prior approval of the Competent .

The, Noﬁﬁcaﬁons/orders should ¢ issued as per-

Departments (HAD) shall be issued by the Establishment Department and tt
shall send - approved Summarniés to B&A .Department.

a--nlulllllllllllulllt

A

ost for a period

_employees feeling aggﬁéved due to the -
from the next higher authority -

fer of posting transfer in violation of the provisions '

thorities for the officers/officials .

rdination

Transfer the holder of .atenure post pefore the completion of his -

tenure or extend the period of his tenure.
hold charge of more than one p

noted policy méy be strictly observed -

cerncd ofﬁéers/oﬁibials

ubmitted to the Competent Authorities for

‘:l

g/tr {_ fer orde,rs‘. of all
tivel of grades will be

“for ‘issuance of

o

“

i
above and~Hiz;sds of Attached {7}
¢ Administrative i‘ :

s 1

ot T
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TIN THE PESHAWAR HIGH COURT PESHAWAR

Ry

Writ Petition No.—_' /2019

‘ I NisarMuhammad
DEO (M), Swabi.

-2, Jehaungir Khan,
DEO (M), Charsadda.

Nawab Alj

DEO (M), Kolai Palas, Kohistan’

T

4. Qazi Tajamul , :
K DEO (M), Abbouabad.

Muhammad Tahir, . - ;
DEO (M), Dir Upper............. PR URTUTIT S Petitiogiers

N

" Versus:

The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secrelariat, Peshawar. .

The Secretary, -

Govt. of Khyber Pakhtunkhwa

Elementary & Secondary Education Departiient,
Civil Secretariat, Peshawar. .

A2

3. Zahid Muhammad
DEO (M) on Acting Charge ‘ o
Directorate of Elementary.& Secondary Education,”
G.T. Road, Peshawar. -

\

. 4, Muhammad Azam Khan, .
e : DEO (M) on Acting Charge
S Directorate of Elementary & Secondary Education,
G.T. Road, Peshawar. : .

5. Sheraz Ahmad, :
DEO (M) on Acting Charge’ o . .
- Directorate of Elementary & Secondary Education, = |
G.T. Road, Peshawar. - '

6. Igbal Khan S :

. DEOM)on Acting Charge ~ B
Directorate of Elementary & Secondary Education,
-G.T. Road, Peshawar. : ‘




- ' 7. Mubammad Riaz, - -
DEO (M) on Acting Chafge -
Directorate of ¥ lementary & Secondary qucauon

G.T. Road Peshawar, ............... .. oL Respondents

4

' WRI'I PET]TION UNDER ART]CLE 199 OF THE CONST]'I U]ION OF
THE lSLAMlC REPUBLIC OF PAKISTAN 1973. ‘

\

L~

Respectfully Sheweih,

Doy Gl 1Nl o /77}}4'/14 1V SRl s 105 (////'-.' -
, 1. .,Th‘xt all the Pelitioners are the Off'cers of’ thc 2 lemcmary & Secondary
Lducauon Department, Govt. of Khyber Pakhlunkhwa (T eachmg (,adze)
ser ving in BPS-19 (regular basis), having iongstandmg service in Education

-~ D\,pm tment. (Semonty List Anunex:-A).
. ‘y ) ' |

2. That as per the Noufcanon dated Ol .05.2009 (Amre\ -B), the posts of
L,\ccuiwe District Ofﬁcers/Addmona! Directors (BPS- 19) were/are (0 be
i[lfcd n through initial recummcut at the ratio of 40% from open.marker .
and 60% from amongst’ the teachmg cadre havmg the. qualiﬁcat‘i(')}] as

mentioned in Column No.3.

That sihée the rules affectéd the interests of the Teaching Cadre in matters

(093

. of postma o subject posts aceordmglv the Teaching Cadle officers filed
Writ Petition N0.2937/2009 wluch was disposed. of vide order dated
18.11.2009 (Annex: -C) thh certain directions which order was called in
question by the Officers of the T eachmg Cad:c before the Apb\ Court in )
C.P. No.734 of 2010 bw meanwhile vide Notification dated 07. 04.2012
{(Annex:-D) the Governmenl amended the NOll]}C"lliOh dalcd 04 .05. 7009
xbrd and thus made the Tedchma Cddlc Oiilcc:s uanslczable o the
Managenient Cadrc Accordmgly C.P7Pending before lhc august Supreme |

. Count of Paknstan stood mfructuous and disposed of accordmalv vide order O
dated 09.04.2012 (Anrex: E). ‘

4, Ihat the Rules/NotnFcallorl ibid, wcrc amended’ v1de Noifﬁcal’ion dated.

03 07.2018 (Annex: -F), relevant pernon of the amendment is as under ;-

4 F-Yed] r’v"t-. PR .
ERS At ‘h.'. ‘J:F*Ctr‘IM T

10 JutL 2019

Ex




R P Ut ral,l ) N

- 2 -
D
v r
\ e '
- i Minimum
Nomenclature of| qualification for PRI Lo
SH the post initial recruitment | 8¢ ln.nut Method of Rccr’urtme‘nl .
: -_Or by trausfer ’ e A
1. 2 3 4 - 3 {0
l. - - 3 - -
2. | District Education By promotion. on the basis af seniority-cum.

Officer/Additionul | * . “|fitness from amongst the Deputy Disirict
Director (BPS-19) ‘ v Educition OfMicers and Deputy Directors (M& |7 °y
{(M&F) ' with at féas) seven years service in BPS-18 or 12 1 -
L m—— . - years service in-BPS-17 and above and having the
qunhhc(i mid carcer Management Caurse,

N valdcd if no suitable Officer is av ailable for
promolion then by transier of 13PS-19 Officer,,

3. That all the Pcuttoners have been serving against the posts of Manaacnn.m
Cadre ever since their posting and have been pexlormmo their functions as
such with fuIl dedication in eff'cxent manner and during such period they -
hcwe never erven any cause of complamt to their high- -ups rather their
cfforts have. been commended and appreciated. (Notifications dated

' 18.04.2013,3 !.]2.20]2 in respect of Petitioners Ncq._], 2&4 aré’A:mex:—G).

0. ~ihat Rcspondems No.3-7 were appomted aé Deputy District Education
| Oﬂlcus/Deputv Director (BPS- 18) vrde Nolification .dated 15.04.2014
(Anuex -H) and vide Notification dated 27. OS 2019 (Annex:-1) they were.
promoled to the posts of Drslnct Education Offi cers/Add:tnondl Directors
A(RP’S 19) on Acling Chalge baSlS on account of dearth in their length - of

service requncd for reguiar promouou to the subject posls o "

7. That Pelmonc:s are senior Officers having becn posted to lhc subject posts’
being choublc experienced under the Rules, hcmcven in_violation. of the
faw and Rules, the |u:uo|-most Offcers e, Respondcntg No.3-7 are 2oing

" to be posted against the p,osls of Petitioners as is’ cvic_ieny from the
Notification dated 31.05.2019 (Annex:-J)._shpwing their actualization of .

“promotion to the posts occupied by Petitioners.

& That actions of the Rcsp()ndems by disturbing the Pcm:onms by poslmo
mehglble._ junior Officers are hxghl\r |Ilu,gal malafide and lhe:eforc
Pelmoners being aggrieved of the same havnp no olhet‘ adequate and’

the

efficacious remedy, hle this const:tutlonal pn"tmon inter-alia - on

following grounds:-

oLy

* ."‘.‘._}'.




. 4
A o
< Grounds:
A. That Respondents have not.treated petitioner in aocmdance with law rules

and policy on subjccl and acted in vmiauon of Arlu.le 4 of the Constitution
of Islamic Repubhc ofPaklstan 1973 and unlawfully dec1ded to disturb the -
Petitioners through adjustment of Respondcmc No.3-7 wh1ch IS unjust,

¢
unfair and hence not sustainable in the eye of law. :

B. That Petitioners are-regular officers in BPS- I9 and have been posted 13 the
subject pos(s as per the Rules. In presence of Pcixtroners the adjustment of
Respondents No 3-7 against the posts occupied by Petitioners. 13 in’ utter

violation of 1he law, based on mala fide intention and hence not sustamablc
under the faw. '
C. That Respondent No.3;7’are not only: ]unidr‘ofﬁcers but are. éiso not.
.c!wlhle for- plomotlon to BPS-19 havma msufhcmnt length af service in
BPS-18 undc: the Rules whcreas on the other hand Petitioners are regular
officers in BPS-19 and serving aeamst the sub;cct posts since long without
anv complaint whalsoever therefore the dlspiacemcnt of Petmoncm
lthUQh unfawfuj ad;umnent of Petitioners is highly lliegal against the

Pubixc Policy and thus nol tenable under the law. .

D. That even the dclmg chargc appointment of Res*mndent No 3-Tis unldwiiu
©and 1S wohlwc of the p!’O\’lSlODS of Rules 9 Khyber Pakhtunkhwa C ivil
Sc—:wants (/\ppomlmenl Promotion and 1 ansl’el) Rules, 1989. [*n'stly_
there s no post vacant aaamst which Rcsponden! No 3-7 . could be
promoted as the posts are Iawfully occupied by Pcuuoners and secondly,
Rc<pondenl No.3-7 are mellaiblc having no thmrcd length of service
under the Rules. Thus the decns;on of Resljondcnts to adjust them in places .

of Pcuuoncxs is arbitrary and thus not maintainable undez 1he Iaw

2 ’I"im't Petitioners are senior ofﬁcers of the same Depar!ment havma
| ICI’IdGl ed lc)nostandmg service in the Deparlmcm to the enure satisfaction of
the high-ups. They havc perfoxmed on the sub;cct posts for long 'md have

Uoi long experience 1n the field while Respondent N03 7 have got no

pa:a[icl pogluon al the expense of Petitioners tht:xcfore ﬁlﬁ:‘r adjustient in

LD ODAY

3

f




places of Petitioners not legally a correct decis.ioxﬁ.

For thc aforesaid reasons, it 15 therefore, humbly prayéd that on a'cccpt‘ance
of this’ writ petition, thls Hon’ bIe Court may gr. aciously be plcased 1o declare’ 1h<,
decision of the Respondents to dislodge Peuuonc:s from the: posts occupied by
(hcm bv adjusting Respondents No.3-7 there-against as without lawful authority
and h(.n(,e of no legal-cffect and this august Court may further be pleas‘ed to direct
- the Respondenls to act in' the matter in accordancc with law and not fo drsulrb
Pouuonem by unld\vfu! adjusting Respondents No.3-7 against the posts occupied

by Petitioners bcme senior regular officers | n BPS-19.

Any other. nehci as deemed approprlale mn the circumstances of case not

' epcc:f;cafly askcd for, may also be granted to petitmner

-

jnterim Relief

Bv way of mtcnm relief, thls Hon ble Court may gracnouslv be plcascd 0.
1esuam the Res;)ondent from' un!awt"ully drsturbmg the Petmoncrs through 1llegal
-adjustment of - Junior and mellgxble officers mamst the posts occuptccl by -

Petitioners till the final disposal of the instant writ petition.

Petitioners

Dated: & g /07/2019




-—~——-._._

CFRTHQCATE S o

Ccnluhed on mstrucuon that penuoncr(s) has/havc not prcvmust\f moved this

Hon ble Court undex ‘Article 199 ofthe Constitution of the Islamxc Republic of!’akus[an
< 1973 regaldmg present matter.

List of Books L

13

I hc Consmunon of the Islamic Repubhc of Pakistan, 1973

2. Sei vices L,aw

| :

g , \JO’II;
IR 'I"hrce spare mp]cs of the Wral Peuuon are encloscd ma scparalc file comr
2. . Memo of addxesscs is also aitachcd ' T ;

awar

- ——
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o ‘ 7
AN THE PESHAWAR HIGH COURT PE ESHAWAR
; “W.P. No. Bt 27 noig
Nisar Muhammad and others ......... S wie. . Petitioners
‘ ~ ' Versus
The Govt. of KPK andothers........... e TR ..... e Rcspondtms
Affidavit

MWMZ -

l":. Nisar Minhammad Dislrigl' Education Officer {Male), ¢ wab/ do hereby
solemnly affirm and declare on oath that the contents of this writ petition are true

and conect to the best of my knowledge, and nothme has been.concealed ﬁom this

Hon? blc Coml

173" 2176445 1
e84y 35’82537

(%o L‘BO“ ..... , }
Certificd that e s A veritied on sole nly |-
af irmation be’z;' I“' 0w s, L 4 '
tay ot(/‘*/{"g .......... RS i 4l g
\ 3050, ""{D

who was ideniite . © ..}C})M"id»f RN 4 oy
Who is persona, . -

: N B ner :
. ) Pogiin ren v b 1?/'7/ !—"e$hawar

I3

[
Pt




i[. o | |
o JUDGMENT SHEET =~ |
PESHAWAR'IHGH COURT PESHAWAR
. JUDICIAL DEPARTMENT) |
WP No. 3737-Pi2019

JUDGMENT, -

- Date of hearing: 22.10.2019

Petitioner:

. Responden&: Qf" M /VW | el
o ‘ /¥15?446}@anzgaa4u%x

WAS JAR AHMA SETI:I, CJ- .;Peti.tione;'s, Nisar

Muhammad and others, through the instant Writ Petition, seek

f;.:issuance‘ of an appropriate writ declarii;g: fhe_ ciccision. of
responéeniés‘ fo dislodge' the peﬁtioﬁers from thé posts-
: Qcculpied. 'Ilay th_ém _'by- ad’ju‘stix'?.g 'lrgspondents ‘No.. 3-7,
: there;agair"xstg ;s v.vithout lawful ;uthoﬁty ar;d}»of no legal effect;
g hence, thié Court: may. difeét the réspoﬁdént; to ’ag‘:'t in the
- matter in acco'rdance, wi»th‘ lax;' and ﬁot to'.‘l-disturb the -
- petitionérs by ﬂnla%ﬁxl adjusting respond;ants No. 3-7 age;ir;;t-
the pééts bccuﬁi;:d 5y petitioners béing senior %égdla; ofﬁ-cér;
;mﬁéqa
-2, - . In essence, griévance of thé-.pétitignél;s is that
',thely are Ofﬁc'er;; of th; Elementary & S;condary E:duc;.atioﬁ

j’ Department, Government of Khyber Pakhtunkhwa (Teaching "




A Cadre) and servmg agamst the nosts of Management Cadre in
- BPS- 19) since 2012~2013 wh:le respondents No. 3 to 7 bemg
| jumers to. them are gomg t0v.be posted against the posts of
petitioners as ;s evxdent ﬁ'om the Notlﬁcatlen ‘dated
31.05.2019; hence the mstant ert Petltlon J
3. . ‘l.ieSpondents No. 1 &2 nave filed ﬁein comments
“and oppoeed the writ of'petit-ioners. )
4. Argnments heaed' and recorci perused.l
5. | .Adn'uttedly, petm-oners belong to Teachlng Cadre'
and have neen posted agamst the post of Management Cadre .
- as 'stopgap- arrangexnent- dne“ to." A_ she;tage of ofﬁcefs. in
; Manggexnent Canre, howe_ver,- after .~ﬁ}ing .Wfit lPetition No.
: .l"4274-’P/20:16 Before this Ceurtfby Management ‘Cadre-,_ﬂ'le
'.sansle was dispesed of vide ’orele;; ;iated ~11;0.I:‘.l2018 with
direct-i-en to the reependents to ﬁnalize tne case ‘for making-
- provisi.on' in t:he Rules with regard‘ to prornotiens in ‘the
Manageme‘nt; Cadre w1th1n three months with funher{ dir.ection. '
'.t’o 'r"ation_a_lize‘ nosting/nansfer.. against 'Manage;nent Cadre
. poa.ts- in lighlt of relevant rules/policy. Inj eompliance thereof,

,/' the respondents have framed service rules for Management .




.l
. 3°

Cadre and. notified the same for promotion upto BP.S-ZO vide

P

-

‘- Notification dated 27.’03.20:19; H;nce, keeping m vfiew tﬁ;g:
'i_aforesaid .Servic.e. R_ules; the - action’ ;)f: _re_spo;idents for
fadju#ti;ig respondents No. 3 to 7 againsf the pétitione’rs’ post is
,: ln 'alcécordance_ thh law ?nd no writ can be‘;is‘sue‘d'.in- ffiwog'r éf

-
- . 'petitioners. :

6. » Reé.ultaﬁtl’y, the Writ Petition being Witljout any
" merit is hereby dismissed.

 ANNOUNCED,
‘Dated: 22.10.2019

Chief Justice

‘-siA " ‘ " A }3 5 G o ’ "‘ﬁiih.-awv_:::r.-
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hate of Presentation of | preti
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Nawab Shah §CS (DB} Justics Wacar Ahinad Seth GJ & Justice Abdul Shakoor J




" VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR

APPEAL NO: 5@ A OF 2022

| (APPELLANT)
Nt NTehwur Mr'sa (PLAINTIFF)
| (PETITIONER)
VERSUS
| . - (RESPONDENT)

I/We AT L NTehuers  ALsa
Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
- I/we authorize the said Advocate to deposit, withdraw and
" receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / . /2022
| CLIENT; =

ACCEPTED

NOOR MUHAMMAD KHATTAK

UMER FAROOG MOHMAND




WAKALAT NAMA

|

BEFORE THE HONOURABLE-KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 506 /2022

(Petitioner)

(Plaintiff)

g s (Appellant)
MST.MEHRUN NISA (Accused)

(Decree-Holder)
VERSUS

THE GOVERNMENT OF KHYEER PAXHTUNKHWA THROUGH CHIEF
SECRETARY, KP¥ AND OTHERS

(Respondents)
(Defendant)
(Opponent)
(Complainant)
(Judgment-Debtor)

1, Mst.Haleema Bibi DEO (Female} Chitral Lower, Respondent No. 4

The above named respondent No. 4 hereby appoinis and constitute SHER HYDER KHAN,
Advocate High Court, Peshawar, as counsel for {Respondent No. 4) in the above mentioned case,
to do all or any of the following acts, deeds and things:-

1- To appear, act and plead for me/us in the above mentioned case in this
Court/Tribunal or any other court/tribunal in which the same may be tried or

: heard and any other proceedings arising out of or connected therewith.

2- To sign, verify and file or withdraw all proceedings, petitions, appeals, revision,
review . affidavits and applications for compromise or withdrawal, or for
submission to arbitration of the said case, or any other document, as may be
deemed necessary or advisable. by him for the conduct, prosecution or defense
of the said case at any stages. °~ =

3- To receive payment of and issue receipts for all money that may be or become
due and payable to us during the course or on the conclusion of the
proceedings. To do all other acts and things this may be deemed necessary or
advisable during the course of the proceedings.

AND HEREBY AGREE:- L

a) To ratify whatever the said Advocate may do in the proceedings.

b) Not to hold the Advocate résponsible if the said case be proceeded ex-parte
or dismissed in default in conscquence of their absence from the
Court/Tribunal when it i¢ calied for hearing.

c) That the Advocate shall be entitled to withdraw from the prosecution of the
said case if the whole CR any part of the agreed fee remains unpaid.

[n witness whereof I/We have signed this power of Attorney/Wakalat Nama hereunder the
contents of which have been read/explained to me/us and fully understood by me / us this
i2nd Day of  May, 2022 at_ Peshawar.,

st. Haleema Bibi
DEO (Female) Chitral Lower,

SHER HYDER KHAN
ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)



# .. BEFORE THE KHYBER PAKHTUN!(HWA SERVICE TRIBUNAL, PESHAWAR.

In S.A/N0.506/2022

Mst. Mehrun Nisa MC (BPS18).........oocuruessesseessssesssssmsssmmnssie .eAppellant.

VERSUS

The Chief Secretary, Govt: of Khyber Pakhtunkhwa & others................... Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NO 1-3.

Respectfully Sheweth,

Preliminary Objections:

1. That the appellant has got no cause of action/locus standi.
2. Correct,
3. That the appellant has concealed the material facts from this Hon’ble Tribunal, hence

instant appeal is liable to be dismissed on this score.

4. ‘That the present appeal is liable to be dismissed for mis-joinder & non joinder- of

_ necessary parties.
5. That the appellant is estopped by her own conduct to file the instant appeal.

6. That the instant appeal is not maintainable in its present form and also in the present

circumstances of the issue.
7. That the Notification dated 08-02-2022 of the Respondents is according to law and rules.

8. That the appellant is neither an aggrieved person nor having any locus- standi to file the

instant appeal.

9.  That the matter in issue has already been decided by the August Peshawar High Court
Peshawar on merit vide its order dated 21-02-2022.

10.  That with utmost respect this Hon’ble Tribunal lacks jurisdiction to entertain this appeal.

FACTS.
1 That para-1 pertains to service record of the appellant.
2. That in reply to para-2 it is submitted that the appellant was transferred in the same

district from the post of D.D.E.O (F) Chitral Lower to the post of DEO (F) Chitral vide
notification dated 10.04.2020.

That Para No.3 is admitted as correct.
4, That para No.4 of the appeal is incorrect hence denied; as the appellant was transferred

_ by the competent authority after completion her normal tenure on the same post/stat1on

B >

furthermore as per rules appellant can be posted anywhere on exigencies of service.

5. That para No.5 of the appeal is correct to the extent that the appellant field departmental

appeal but the same was dispose of on merits after providing an’ opportunity of personal

hearmg to the appellant : _

<




That in para no.6 of the appeal is incorrect hence denied.

As already explained in para 5 of the instant reply.

That the appellant is not aggrieved hence instant’ appeal may be dismissed inter alia on the

following grounds.

Graunds :

A.

momg o0

Incorrect hence denied, the Notification dated 08-02-2022 is within legal sphere and as the

appellant being civil servant is required to serve anywhere in the Provmce under the mandatory

prowsxons of Section 10 of KPK, Civil Servant Act 1973.

Incorrect hence denied as already explamed ““A Government servant is required to serve
anywhere where ever his/her services are required for the best public interest’’.
Incorrect hence denied as already explained in the preceding paras.

Incorrect hence denied.

Incorrect hence denied as already explained above.

Ground F of the appeal is incorrect hence denied as posting transfer cannot be claimed as a matter

of right,

M

Ground G of the appeal of the appellant is incorrect hence denied as the notification dated 08-02-
2022 issued by the competent authority after observing all the codal formalities.

Incorrect hence denied as already explained in preceding paras.

Incorrect hence denied as already explained in preceding paras.

That with prior permission of this Hon’ble Tribunal the respondents may urged other grounds or

proofs if any during the course of arguments.

In view of the above made submissions, it is, therefore, most humbly prayed that

this Honorable Tribunal may very graciously be pleased to dismiss the appeal with cost in

favor of the Respondents in the interest of justice.

' P
‘ irector W g/
E&SE, KP Peshawar SE De ment

(Respondent No. 03) (For Respondents 1 to 2)
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. BEFORE THE HON’BEE:'SERVICE TRIBUNAL PESHAWAR
. | Service Appeal # 506/2022 o h
Mst. Mehrun Nisa MC (BS-18)... ........ccooooeeriii Petitioner
' ~ VERSUS '
The Chief Secretary, Govt. of Khyber Pakhtunkhwa & others. .............. Respondents

I, Khalid Mateen, Section Ofﬁc¢r (Litigation-IT) Elementary &
Secondary Education, Department do herby solemnly affirm and declare that
the contents of the accompanying para-wise comments, submitted by the
respondents, are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable court.

A{ZE S TEp DEPONENT

Mr. Khalid Mateen
Section ©fficer (Lit-1I)
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3 BEFORF I‘ HE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR S
Servree Appeal No. 506/2022 '

| Mst. Mehruﬁ Niea: o

VERSUS

, Government of Khyber Pakhtunkhwa (KPK) through
N Chref Secretary at Civil Secretarlat Peshawar and others

'INDEX

“Sr. No. Descrlptlon of Documents - C ,Annexir're--‘ Pages
| ertten Commelrts . along . With o 1‘.:4'
R »Afﬁdawt ' L L
2. Coples of Writ Petition and Revnew o “tA.” 517
o -Petltlon before Peshawar ngh Court -
3 Cople's of ‘Impugned _Notlficatlon and | :4‘B??: -] 1822
.. | Transfer Postin‘g Policy S | o S
ot ik 4 Copies of Notlﬁcatlon Transfer R «cr o
S ' Posting 17-06-2022 & Service Appeal | az3-33
L 1 No. 950/2022 - , R - B
| 5 | Wakalatnama 3y

L -ADVOCATEHKNiCOURT' | |
© LLB(Hons), LLM(-L) =~

'The Magister & Asscciates. =
103, Said Anwar Plaza,
Dabgarl Gardens Peshawar Cantt
Ph 091 221 4005 Cell 0330-9377022_




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
B TRIBUNAL PESHAWAR '
- Serv1ce _Appeal No. '506/20.22_ |

.".lMs't.-Me,h'run N‘isa' s ’
VERSUS

Government of Khyber Pakhtunkhwa (KPK) through |
Ch1ef Secretary at C1v11 Secretarlat Peshawar and others .

WRITTEN COMMENTS FOR AND ON BEHALF OF
- RESPONDENT NO. 4

RESPECTFULLY SHEWETH

,ertten comments in the subject Serv1ce Appeal are submltted as under

PRELIMINNARY OBJ ECTIONS

1 That the appellant has got no cause of act1on as Well as 1ocus stand1

2. That the appeal is bad in its present form. -

3 That the appeal is not mamtamable in 1ts present form and also present '

- mrcumstances -

-4, That prlor fo instant appeal the appellant mst1tuted Wrrt Pet1t10n_

- challenging the 1mpugned not1ﬁcat1on dated 08 -02- 2022 in WP

_'547/2022 Whlch has been dlsmrssed vrde order dated 21 2 2022 and S
o ‘subsequently the same order has been challenged in Rev1ew Petmon ,

- before the Hon’ble Hrgh Court WhICh has been dlsmlssed as .

- w1thdrawn on 28-06- 2022

~ Copies of ert,Petltion and Review. Petition is annexed as “A”

' 5That the appellant_ instituted th_e instant appeal and hasconcealed the

B ~ fact in respect of Review Petition in the memo'of_ appeal"an.das held




by superlor court concealment of facts amounts to contempt of court

: moreover; the mstant appeal is hit by- the Doctrme of Electzon o

. That accordmg to notlficatlon / pohcy of the Prov1nc1al Govemment

the Respondent No. 4 to be appomted /. posted agalnst the post of .

DEQ, thus; no 1llegally or 1rregular1ty ‘has been cornrmtted in the
1mpugned not1f1cat1on dated; 08-02-2022. ' '

 Copies of Impugned Notlficatlon and Transfer Postmg Pollcy_ _ ‘

3 'annexed as “B”

»

. That the appellant is in BPS 18 and was posted 1n her Own Pay &

Scale (OPS) as DEO (Female) that 1s pr1ma facre the subject issue and,

| Talls w1th1n the ambit of OPS and there is no doubt that the pos1t10n of
' DEO is BPS 19 and to- ﬁll up the post through a regular BPS-19‘\' _
. Officer the respondent No. 4 has been transferred V1de the 1mpugned

notlﬁcatlon Wh1ch is Just and proper in the 01rcumstances

. That durmg the pendency of the mstant serv1ce appeal the respondents :
N ‘:No 1 to 3 made further pre mature transfer the respondent No 4 Just'

to accommodate the appellant and her serv1ces are’ placed to the

d1sposal of D1rectorate of Elementary and Secondary Education | -

- ‘.Department Peshawar vide postmg / transfer order dated 17- 06- 2022 )
which ;* shows the malaﬁde on part of appellant in th1s respect the
'Respondent No 4 1nst1tuted service appeal bearlng No 950/20221:

| ‘before the Hon ble KP Serv1ce Trlbunal Peshawar where the postmg /

| 'transfer order has been suspended L ' o '
‘Coples of Notlficatlon Transfer Postlng 17- 06 2022 & Servrce o
o Appeal No 950/2022 annexed as “C” |

;vmg

. _fThe appeal of the apphcant is merltless and e pleaser* be dlsmlssed‘ g

- w1th cost accordinglly




2

. oBJEc.T_IoN' ON FACng

1. .‘P'a‘ra_ No llneeds no co_rnments i
2. P'a'ra.l\Io'. 2 needs no e‘ornments'

-3 Para No. E’)Vneedsno cornrnents

4 Para No 4 correct to’ the extent of Not1ﬁcat1on dated 08-02- 2022
‘ detarled reply has been gwen in para 6 & 7 of p1e11m1nary objectlon

5. That Para No. S'is in respe'ct of appellan't is need no comrnent's._

. 6. That Para No 6 has been ﬁJlly replaced in para 4 & 5 of prel1m1nary -
' object10n needs no comments ' - - ; .

7 iTha‘t para No. 7 is‘_in respect of appellant nee‘ds no cornrnents :

8. That para No. 8 is self—assertron of appellant detalled reply has been : : -
glven in Para 4 & 5 of prehmmary obJectron :

o OB.TE_CTION ON G_ROUNDg.

‘a. That para “A” is based in assumptlon detalled reply has been glven e
: prehmmary objectron the para is demed ‘ '

'b That Para “B” is false and 1ncorrect detailed reply has been, grven in -

para 6 & 7 of the prel1m1nary object1on The para is demed in toto. "

c. That para “C” is based on self-assertron detalled reply has been grven:

'1n para 1 and 3 of the prelrmmary objectlons however ‘the law
o empowers -the competent authorlty to appoint. a - ClVll/publICV
- servant under section 10 of the Khyber Pakhtunkhwa ClVll Servant |
 Act 1973; and it 1s prerogatlve of the Provmual Government to
- transfer or ‘post a civil servant. when and where it deems fit and'
} approprlate thus; the para is den1ed in toto. -

od That ,para ‘;‘D” is based‘ in presurnptiibns brace; denied.in toto.

T hat para “E” 13 baseless detalled reply has been gl\,en in Para 6 & 7
_' of prelnmnary objectlon the pata is demed in loto :




'f. That para “F” is in respeCt of appl'ic’ar_lt needs no 'cbr'nments.

€. That para “G” is in comment detarled reply has been given 1n Para 6‘
- & 7ofthe prehmlnary objection; hence the para is demed in toto,

o h That para “H” is baseless detarled reply has been given in para 6 & 7
. of prehmmary objection; the para is denied in toto B

BN That para “” is baseless detalled reply has been given in para 6 & 7
~of prehmmary objectlon the para is demed in toto

J- That para “J” heeds no comments however it'is not allowed to take o
. the reSpondents by surprlse

‘ PRAYERS

Tt is, therefore in the view of the above made submrssmn 1t 1s

humbly requested that this Honorable Tribunal may very gracwusly be S

pleased  to d1smlss the appeal ‘with cost throughout in favour ‘of the
"'Respondent No. 4..

1 4) do hereby,

‘and " verify  that/|3
all the . contents
| of - the written:

| belief.

ADVOCATE HIGH COURT .
I ‘ LL.B
AFFIDAVIT: (Hons), LL.M (kL)
| L, Bibi Haleema | R o | ,Th'e MéQiste‘r&AsSocnates, '

(Respondent No. - 103, Said Anwar Plaza,
Dabgarl Gardens Peshawar Cantt -

solemnly affirfn ;

comments are e
true and correct
to the best of my A
knowledge and |

/

AHAN .
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WRIT PETITION NO. ‘ /12019

Mst: Mehrun Nisa, (Management Cadre) (BPS-18),

Directorate of E&SE Department, Peshawar for further posting.
... PETITIONER

SESsVsviItivIuEEN SESOUITUINIENESRNUSARYOUENAKAVODRERRVYNIUISIOOPIITRED

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar,

4- Mst: Haleema Bibi (BPS-19) (Teaching Cadre) under transfer against

the post of DEO (F) Lower Chitral.
ANNTAFTFSEY SRR NGB TEPNIATSIST RN PIRTIIERDIUNIIFININSSUNERPNAITITFISSRS E ] RESPONDENTS

WRIT _PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP TO DATE

R/SHEWETH:
ON FACTS:

1- That petitioner is the law abiding citizen of Pakistan and
serving the respondents department as Management Cadre
officer. Copy of CNIC is attached as annexure wuesisessessenes As

2~ That petitioner while performing his duties in the responder%t
department quite efficiently and whole heartedly was
transferred and posted as District Education Officer (F) Lower
Chitral vide notification dated 10.04.2020. Copy of the
notification dated 10.04.2020 is attached as annexure ... B.

3- That in pursuance to the mentioned notification the petitioner
took over charge of his post on 11.04.2020.Copy of the charge
Certiﬂcate ]s attaChed asannexure SASRARDAAANPARRAZABNANSASHRANAIA AN Cl

4- That astonishingly vide impugned Notification dated :,
08.02.2022 the petitioner was transfer from his post and his |
services was placed at the disposal of the Directorate of
Elementary & Secondary Education Peshawar, whereas the
private respondent No. 4 who belongs to the Teaching cadre
was transferred and posted as District Education Officer (F) z
Chitral Lower vide the impugned notification in utter violation
of the transfer posting policy of the provincial government and

WP547-2022 MEHRUN NISA VS GOVT CF .pdf AT TE D
u
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judgments of this august High Court. Copy of the impugned
Notification dated 08.02.2022 is attached as annexure v.ves.D.

That petitioner feeling aggrieved from the impugned
Notification dated 08.02.2022 submitted Departmental appeal
before the appellate authority but the same has not been
decided with in the stipulated period. Copy of the departmental
appeal is attached as annexure ..coveenses cerrascsrasranssarversansvaln

That as the august Service Tribunal is non-functional due
retirement of the Honorable Chairman therefore the petitioner
having no other remedy but to file the instant writ petition on
the following grounds amongst the others.

GROUNDS:

A~

That the impugned Notification dated 08.02.2022 issued by the
respondent No.2 Is against the law, facts, norms of natural justice
and materials on the record hence not tenable and liable to be set
aside to the extent of petitioner and private respondent No. 4.

That the petitioner has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of
the constitution of Islamic Republic of Pakistan 1973.

That the impugned Notification dated 08.02.2022 is against the
clauses I & II of the transfer/posting policy of the provincial
Government of Khyber Pakhtunkhwa. Copy of the Transfer posting
policy is attached as annexure......uu... PR

That the impugned Notification dated 08.02.2022 to the extent of
petitioner and private respondent No. 4 is also violative of the
judgment of the august Peshawar High Court, Peshawar and
issuance of the impugned Notification dated 08.02.2022 is
amounting to contempt of court. Copy of the judgment of
Peshawar high court Peshawar is attached as annexure..vcv....G

That petitioner belongs to the Management Cadre and the private
respondent No. 4 belongs to the Teaching cadre, and the subject
post is that of management cadre so how could a person
belonging to the teaching cadre be posted on the post of
management cadre.

That, the treatment meted out to the petitioner is a clear violation
of the Fundamental Rights of the petitioner.

Peshawar HighCog

WP547-2022 MEHRUN NISA VS GOVT CF.pdf
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G- That the respondents acted in arbitrary and malafide manner by
issuing the impugned Notification dated 08.02.2022 against the

petitioner.

H- That, the petitioner has been discriminated by the respondents on
the subject noted above and as such the respondents violated the
Principle of Natural Justice.

I-  That neither the impugned Notification dated 08.02.2022 has been
issued in the public interest nor the same has been issued in

exigencies of public service.

J- That the petitioner seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that on acceptance of this
writ petition the action of the respondent No.2 by issuing the
impugned Notification dated 08.02.2022 in utter violation of the
transfer/posting policy may be declared as illegal, unconstitutional
and in effective upon the rights of the petitioner. That the
respondent No.2 may please be directed to set aside he impugned
Notification dated 08.02.2022 to the extent of the petitioner and
private respondent No. 4. Any other remedy which this august Court
deems fit that may also be awarded in favor of the petitioner.

INTER ELIEF;:
That the operation of the impugned Notification dated
08.02.2022 may kindly be suspended till the disposal of the instant
writ petition.

Dated: 10.02.2022

THROUGH: /;
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

& égg .
UMAR FAROOQ MOHMAND
ADVOCA %?(

LYEGABE] - L L,

WP547-2022 MEHRUN NISA VS GOVT CF.pdf
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VERIFICATION:

It is verified that no other earlier writ petition was filed between the
parties.

DEPONENT

LIST OF BOOKS:
1. Constitution of Pakistan.
2. Services Laws Books.
3. Any other Case law as per need.

FC NN

Peshawar High Court

~—
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

R RIS Qe

WRIT PETITION NO. /2022,
J Mehrun Nisa V/S GOVT: OF KP & OTHERS
i
| AFEIDAVIT

I Mehrun Nisa, DEO (F) Elementary & Secondary Education
Lower Chitral, do hereby solemnly affirm that the contents of this
writ petition are true and correct to the best of my knowledge and

belief and nothing has been concealed from thiS Honorable Court.
§

Mehru

PETITIONER
CNIC NO: 17201-2057953-0 \/
Cell: 0349-9868003

Identified by:

NooR MOHAMMAD KHATTAK,

Advocate,

High Court, Pe hawar T I L; o ‘
Certified T T aT e , yerifind oncz !g,mn%u

vt Hico rhug
;j;:;an?céo ve ,‘i {’,, sb j.&Zd(}y}i{Q,M |
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PESHAWAR HIGH COUR T, PESHAWAR
FORM OF ORDER SHEET
Date of Order Order of other Procecdings with Signature of Judge.
or Proceedings

1 : 2

21.02.2022 | W.P No. 547-P/2022. .

Present:

Mr. Kamran Khan, Advocate, for the
petitioner. ‘ .

*****‘
SYED_ARSHAD ALL J, Mst. Mehrun Nisa, the
f)etitioner through tﬁe _instant petition challgpg thé ':‘
notification dated 08.02.2022; whereby shebemg‘DEO
(F) at Lowef Chitral was transferred toD1rectorate of
E&SE Khyber Pakhtunkhwa. K
2. :The learned cognﬁel"_‘:'fér"s. the petitioner has
contended that althoggh the present petitioner is a civil
servant, however,owmg to the retirement of Chairman|
Khyber Eakfitunkhwa Service Tribunal, the Service
Tribp;}él;i:.ig::?:dysﬁmctional; hence the présent petitioner
cam:ot ;pproach to the Service Tribunal, therefore, has
ﬁled this pétition challenging her premature transfer,
throuéh the impugned order.

3.  The learned counsel for the petitioner has further
contended that the respondent who has been posted
against the post of DEO (F) Lower Chitral belongs to
tea{ching cadr-e- and under the relevant rules, a teacher
cannot hold the office which is meant for management

cadre and secondly the impugned transfer of the

et 4 T

T e
Peshawar Hig rt




‘aforesaid grounds.

on 10.04.2020 wherefrom she was transferred through

“ the impugned order dated 08.02.2022 and thus she held

| exigency of-her:or-his:service and public interest. The

.| Courts have very less jurisdiction to interfere in the same

petitioner is premature as she has not completed her

tenure of three years agamst the said post. The learned
counsel has relied upon the judgment of this Court
passed in W.P No 503-P/2022 dated 11.02.2022 wherein

a writ petition of a cml servant was maintained on the

4.  Arguments heard and record of the case was
perused.

S.  Admittedly, the present petitioner is a civil servant A

=

and under Section 10 of the Khyber Pakhtunkhwi Civil
Servant Act, 1973 she is supposed to serve anywhere in
the -provmce agamst the relevant post The said transfer
and postmg order though can be ch‘allenged before the|
appropnate forum but on: a very limited ground i.e. lack
of jurisdiction of the aﬁuthonty which has passed the

order or bemgi_‘_ta-lgt’e‘d’-wnh mala-fide.

6. We‘*‘have perused the record according to which

the said post for sufﬁoient time. Indeed, she has no
vested right to hold this post for three yeai's as per
alleged poliey of the Provincial Government. Indeed, it
is the competent authority who' shall decide the posting

and transfer of the civil servant keeping in view the

< Peshawar High Court




i.e. either the impug‘ned order has been passed by

incompetent authorxty or the said order of postmg is

......

based on mala-ﬁde Both the elements are missing in

this case.

7. Even otherwise, when the impugned order was

passed- on 08.02.2022, ugainst which the present

petitioner has allegedly filed a representation which has

‘not so far been decided, therefore, under Section 4 of

Khyber Pakhtunkhwa Service Tribunal Act, 19‘74 sh‘fe(

has to wait for ninety days to file the petmon before the
worthy Khyber Pakhtunkhwa Service. Tnbunal hence
thlS petltlon at this stage is otherw:se preﬁature

8. Indeed the present petmoner i§ a civil servant and

under Artlcle 212 of the Constxtutxon of Islarmc

Republic of Pg/klstan-
barred to entertainany petition filed by a civil servant
for enforcernent of hls/her terms. and condltlons We

have aIso perused the Judgment referred by the learned

;_ﬁ_"ounsel for the petmoner The facts of the said case are|.

| distinguishable.

9. In view of the above, we find no merit in this
petition which is accordingly dismissed.

Announced:
21.02.2022 -

“Haider Shah* SS8 DB. Tion ble Mr. Justice Syed Arsh

ad All & Hon 'ble Mr. Justice Mubammad Faheem Wall
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o BEFORE THE PESHAWAR HIGH COURT pﬁﬁﬁ-mwm

REVI&W PETITION NOC. [2022
- IN
IN WRIT PETITION NO. 547-P/2022

- Mst: Mehrun Nisa, (Management Cadre) (BPS-18),
District Education Officer (F) District Lower Chitral, under transfer to the
Directorate of ERSE Department, Peshawar for further posting.
........ crvamnmervaenessenseananinrs Ph b3 MAMER

VERSUS ,

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
| : Khyber Pakhtunkhwa, Peshawar,
T S 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, =
' Peshawar.
3- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
4- Mst: Haleema Bibi (BPS-19) (Teaching Cadre) under transfer |
~ against the post of DEC (F) Lower Chitral.
ersersanas ererrrrene vesivresenenrnasns REGPONDENTS

REVIEW PETITION UNDER SECTION 114 READ WITH OQHDER
XLVII RULE 1 OF CPC AGAINST THE JUDGMENT DATED
21.02.2022

R.SHEWETH:

- - . Petitioner respectfully submitted as under: —

i~ That, the applicant/petitioner has filed writ petition No. 54/7-
P/2022 before this august Court by challenging the imp ,;c;f wf;
notification dated 08.02.2022 of the respondents whereby |
petitioner has been pre-maturely transferred. C{:}py of i"pma >f
Writ Petition is attached as ANNEXUre .uuireeeserssnracenineneenes A

2-  That the said writ petition was fixed on 21.02.2022 before the
Honorable Divisional Bench.

3-  That the said writ petition was dismissed on the ground that the

petltlsner being civil servant cannot approach to this auqust
‘ high court, but it is important to mention he ere that as the -
- Chairman of the Khyber Pakhtunkhwa Service Tribunal bas
: retired and the tibunal in- non-functional that is w’;\, e
petitioner having no other remedy approach to this august m,“
court. Copy of Judgment/order dated 21.02.2022 is atiached &5

ANNEXUTE tereresee ceren vesrreanecerans Vrresrsesanserasanesas verrecas B
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R ‘ 4~ That while delivering the impugned order and judgment dated

; : 21.02.2022 available material on record was not property

L  appreciated and was mis-interpreted, which amount o be an

error and is liable to be reviewed on the following groundgs : ]
amongst others,

. GROUNDS: |

' A-  That the impugned order and judgment dated 21.02.2022 15 the
‘ _ result of mis-appreciation and mis-interpretation ¢f zvailable

* o evidence on record, which amounts to be an error, and i liable
o to be reviewed, may kindly be reviewed,

B-  That this august Court without considering the ground of
T ' ‘urgency in the matter as the notification impugned in the wri -
- petition is also void,

- C-  That it is an admitted fact that the petitioner is a civil servant -
but as the august service tribunal is non-functional due o

f : retirement of its Chairman, hence having no other remedy the

]_ L petitioner has challenged the impugned noftification of her

B transfer before thzs august high court.

D-  That this aspect of the case has also not be appreciated that the

e _ impugned notification in the writ petition Is vold and issued by =
- an in-competent authority but the honorable bench f"m,,
T dismissed the writ petition in fimine.

E-  That the said order and judgment dated 21.02.2022 is not -
- passed by proper reflection of avallable evidence on record and .
" all the available record on judicial file is crystal clear that the
impugned notification in the writ petition has been issued in &
- malafide manner and had benefited only and only the rivate
respondent no. 4.

T ‘ F-  That petitioner seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore humbly prayed that on acceptance of thig
Review petition the order and judgment dated 21.02.2022 may

4 very kindly be reviewed/set aside and the writ petiticn No. 547-
LT P/2022 may be decided on merit,

Dated: 22.02.2022



NOOR MOHAMMAD K\%;%ﬁﬁ““?%éé’

H A’ D

KAMRAN KHAN
SR

e
UMAR FAROOQ

ADVOCATES

CERTIFICATE:

. It is hereby certified that the instant petition in hand is ¢

~ case for review and pertains to DB.
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REVIEW PETITION NO.___ /2022
, . IN o
"IN WRIT PETITION NO. 547-P/2022
MEHR UN NISA VS  GOVT: OF KP & OTHERS
AFFIDAVIT

I Mehr un nisa DEQ (F) elementary & secondary education
chitral (petifioner) do hereby solemnly affirm that the contents of this
Review Petition are true and correct to the best of my knowlecge
and belief and nothing has been concealed from this Honorable

Court.
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR Sy

REVIEW PETITION NO.___ /2022
IN
© IN WRIT PETITION NO. 547-P/2022

MEHR UN NISA VS GOVT: OF KP & OTHERS

o ADDRESSES OF PARTIES

Mst: Mehrun Nisa, (Management Cadre) (BPS-18),

District Education Officer (F) District Lower Chitral, under transfer to

the Directorate of E&SE Department Peshawar for further posting.
.......... vesravseencenssenanes PETLTLONER

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar:

3- The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

4- Mst: Haleema Bibi (BPS-19) (Teaching Cadre) under transfer
against the post of DEQC (F) Lower Chitral.

............ crsssesesnsissssaonenss RESPONDENTS
PETITIONER
THROUGH:
- NOOR MOHAMMAD KH
"Z//’(/ | | ADVOCATE
fhh of Presents s . ooy \
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PESHAWAR HIGH COURT, PESHAWAR
ORDER SHEET '

Date of order | Order or other proceedings with signature of Judge or

1 or proceedings | Magistrate and that of parties or. counse! where necessary.

1. ‘ 2.

128.062022 | Review Petition No.17-P/2022 in 0.547-P/2022

Present: Mr. Noor Muhammad Khattak,
Advocate for the petitioner.

Syed Qaiser Ali Shah, AAG for the
respondents.

dkkkkkkkk
QAISER RASHID KHAN, CJ.- The leamned
counsé_l for the petitioner, at the véry outset, states

that he is under instructions to withdraw the instant

petition. Dismissed as withdrawn.

Announced.
Dated: 28.06.2022. \
CH
L]
-
"JUDGE
‘.;A. \: N ‘-'“u““;' ,-C; . /VV'\

- 9’?(‘ Of l’r?wnmtn n ni R

ll ’ Nz
M
g \_2 ~nnr /kﬁ.c‘!

o r ‘san.

No ofl ages o 5 == R G amAn adny Ove
, ‘Coln g oo | LT I é o
BV '
...... :'--\.r%-»-.

- D:}l( of P‘r(p e ‘i

.}:’l’iil[( of Delvers ‘\’ L “""i-—-é:.\- ._% L
TRt

{DB) Chisf Justioe Qadser Rachid Khan
Austice Syed Arthad Al




BETTER COPY@

GOVERNMENT.OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Opposnte M:A's hostel, Civil Secretariat, Peshawar

Dated Peshawar the April 10" 2020

oo I .
TN SRRRER 22 TR

NOTIFICATION:

No. Sd(SIF)E&SEOI4-51g021IPostingITransfer: 'the%following postingftransfers are hereby
ordered with immediate effect, in the public interest, % .

&

S.No .. Name . From To

1. { Muhammad Suitan Principal | GHSS i Ghaffanai, | DEO (Male) Kurram
(BS-19) Mohmand (AVP)

2. [Mst. Haleema Bibi Principal (BS- | GGHS broze Chitral lower | DEO (F) Lower Chitral
A8y - ‘ (Vice Sr No. 3)

3. |-Mst. Mehr-un-nisa (MC BS-18) DEO (F) :Lower Chitral | Report to directorate
' ) (OPS) X of E&SE Khyber
. : g _ . : pakhtunkhwa.

4. | Mst. Rukhsana Rahim.(MC BS- { Deputy DEO (Female) | DEO {FemaleO
: 18) Upper Kohistan malakand (Vice Sr.

No. 5)

. 5. | Mst. Naheed Anjum (MC BS-19) | DEO (Femalé) malakand Report to directorate
; of E&SE Khyber

- g - pakhtunkhwa. |
6. Mr Said Hussaln Prmcupal (BS- | GHS Jalaka Mela Orakzai- | DEO (M) Khyber ‘
19) - ' . {(Vice Sr#7)
7. | Mr. Nisar Muhammad Principal | DEO (Malakand/Khyber) GHSS Ghatlanai
(BS-19) . Mohmand (Vice Sr
. No. 1)
8. [Mr..Amir Muhammad principal | Awaiting posting | DEO (Male) South
(BS-18) Waziristan in  OPS

L

: . (Vice Sr. No 9)
9, :Mr Qadeem Khan Principal (BS- | DEO (M) South Waziristan | GHS Jalaka Mela,
19) - Orakzai (Vice Sr. No.
§ : ] . 6)

3
Y

SECRETARY TO THE GjOVT; OF KHYBER PAKHTUNKHWA.

Copy forwarded to the:

Accountant Genera, Khyber Pakhtunkhwa, Pesh?war
Director E&SE Khyber Pakhtunkhwa Peshawar for information
District Education officers (maie/Female) concerned
Director EMIS, E&SE Department with the request to uploand the same on the official
website of the department.
- District Accounts Officers concerned.. '
“PS to Secretary E&SE Department, Khyber pakhtunkhwa
" Officers concerned.
Master file.

PLp=

XN W

: (HAFEEZ UR REHMAN SHAH)
sscnon OFFICER (MANAGEMENT CADRE)

i

WP547-2022 MEHRUN NISA VS GOVT CF.pdf
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. GOVERNMENT OF KIYBER PAKITUNKETWA S o
FLEMENTARY & SECONDARY EDUCATION DEPARTMENT - S

NOTIFICATION _
o Peshawar, aied it March 27, 2019
NO.SOSMESSED/-22016/SSRE of M.C: 1

N pursuance of* lhc’ provision contained in sub-rule ( 2) ol rule
Jivil Servants {(Appointment, Promotion ‘and Transfer) Rules, 198

VUIGISSRE of M dated 03-07-2018, the

-3 of the Khyber Pakhtunkhwy Province

Elementary & Sccondary Education Depaniment, in consultation with the Establishment Depatment and
Lie Finance Department, hereby lays down the her conditions specified in Column Mo, 310 5 0f the

applicable to the posts of Schoals Management Cadre under the Directorate
sducation Khybcr"l'nkhlunkhwa Peshawar g ire

nd Directorate of Curriculum & Teachers Education Khyber Pakhiunkhwa Abbottabad: s specified in

method of recruitment, quatification and ot
- rpendix o the Notification which shall pe ol Eiémcn!ary & Sc?bndnry

-elumn No. 2 of e said Appendix,

9 and in supersession of this Depan-men't,‘s Nh!iﬁqd:ion No. SO(SM)E&SLD/.

G ) AVPENDIX -
| ST Namenclature of the Post Minimum Qualificativn fo Arpointment by [ Ape Limfl - Metbod of Recruiiment
. : L . Inifial Recrultment ar by Triasfes ) -
i ql [ - 3 R ) 4 S
I f Director (I{I‘S-!U; .

} St eteviirireana

P © By promotion, an e hasis of seniority-cum-fiiness, from

. amongst -the Distriet Educatjug Officens and " Addisiona)
‘ C Direetars (Mule und Female) with at least five year service in
! . BP5-19 os sich ad haviag successful compiction 8 Senior
! o Managenient Course: . -

then by transfer of DPS.20 officer.

Note: For the purpose, of nromotion, o joing Senjority fist of
/ District Education Oficers and Additional Dircctory
(Male ard Female) shall be Maintained,

e

Provided that if no suitsble officer s uvaituble for promofion

B L



+ District Education Ofticer/ -

1 Distric : $ Fo e Y “By promntion, on the basis of seniority-cum-fitngss, from.
Additienal Director ' - amongst the Peputy Distriét Education Officers and Deputy
{HPS-19) (Moale and Direclors(Male and chnlc) with a1 Jeast seven yearservice in

. Female) ) BPS-1R or twelve year service in BPS-17 end above and such

: ‘ . officer shall underga six. weeks post pmmuuon \raining on the

, following madules, namely:

i g i. . Financial \1nna§,cmcm'

; : ] gva:ﬁ'z«s:!‘i""

: 1 *ﬂ‘%ﬁ Ininrmauon Iihn.ﬁ.ug}a‘&?‘&w‘:x% it

N b [‘mvndcd that if no suitable officer is available for promotioi’
3 ! then by transier of BP'S-19 officer™,
¢ Deputy Distnict iducation | i M.Phil in Cducation from recognized (a) Eighty Percent by promsition, on the basis of st
- Officer/Deputy Director University with three years teaching or years i ness, from amos %!w Sub vl
; (BPS-18) nd.mmlstrau\c c\:pcncncc in  Govemment *‘*d‘?’i’i%mﬁ?‘buﬁuun (Ma!cli-cmale) with at Jeast five year
*i (Male and Female) n.co;,ruzcd ‘educational i institutions or offices: service as such and such officers shall undergo six weeks post
i : or promollon training on following modules, namely:

ii.  at least;Second Class Master® s Depree or BS i Financial Manggement;
{(four Years) and Bachelor's Degree of ii. . lIR Management; and
Education from recognized University with ili.  Information Technology:
five Vears rtcaching' or administrative :
cexperignee  in BPS-17 and ahove in Provided thot. if no suitable officer is mmlablc for
Government recognized’ cducational promotion then by lmnsfcr of BPS-18 flicer™; and
institutions or offices; or ’
iii.  at least Sccond Class M.AM.S¢ with Sccond (b) twenty pereent by initial recruitment,
; Class M.EAAMA (Education Planning and g .
© Management) or equivalent qualification {rom
a recognized University with at least five 3
vears teaching or administrative experience in
Government recognized cducational
institutions or offices. . . P
¢ SuxDuisionsl Eddeation i At lcast Second Class M.A/M.Sc or BS (four | 211040 [(a) Eighty pereént by promation, on the busig of seniogily-cum-
- OMicer/Assistant Director years) from recognized University: years fitness, from aniongst the Assistant Sub-Divisional Education

1 {BPS- l'l)
*{Male and Fcrn.\lc)

at least Second Class Bachelor's of Education

from o muyuzcd Univ ersity ; and

three iyears . teaching ‘or admiristrafive
experience in Government  recopnized
institutions or ofTices

A

(b} Twenty pereent by inilial izcruitment

Officers and Assistant District Lduc.ﬂmn & ﬂ.ccn (Molu &
Female) wills at leust five years™ service

Provided that nf no suitable oflicer is available rnr pramotion
_dhen by transfei of BPS-17 officer: and




’ .
hRS R i
" ]
1
!
o £
. ' . . . A 2he
) / ’ : ' : ' I ERE :
S .:M‘m“m'd ' o AUleast Necomd Class il.ulw!ut sllgreewr |7 3838 "By initial lcémilm'ém'
RN g.wﬂ: lh\‘\! 5 HS Hown sean) o tevagmised Univenity; - years - "
:1\3‘::-:::""1'(":;'?::!t!ll‘\'» ) - ‘l“ :‘.'N Sevpnd Class Bachelnr's Degree of Provided that it ne sunluble uftleer i nvnilshle then by
o1 Mate and 1 cnaler " l‘ ncation tranea vopitized Dniversity : aml teansfer of .\ccmulur}‘ \clu\nl Teacher (BPS16) af Teaching
. Male and 3 L v yean |nshm;. ur aliinisinsive ‘ o < Cudre,
E o . “\l\'"ﬂ\“‘ in '-m\mnn\‘m{wuwur\l i Nate:  On induction, uII such oflicers shald umh.rgu Ay
i ) . lml!lulmm or nitices, wocks st inductlon lmimn‘. on ihe Iuitnwhu;,
. . K - modulex, namelys : o ‘
. _ o [ Finaneial Management;
ik HR Mansgements and * -
“t ili,  Information Technolopy”
1 . A
. i : : SECRETARY TO i
! . GOVERNMENT OF TIIE KIIYBER PAKI ”‘U‘JklfWA .
ELEMENTARY AND SE CO\D)\I(Y EDUCATIONDEPARTMENT-
. - . 1
uiv; of even No. & ale;- i
e totwandad to the: oL I . -
Al Admmnivirative \«rd.mcs w Gang, ctl'l\ll\ ber Pakhtunkhwa, -
Nevectan to Goserene, Khyvher Pabhunhiiv s, |
Kevretany 1a Clae! \Snnslrf. Kinnher !‘aumm\hui
Chasrman Khs ber {fablitunhhs s Public Service € ummluum. Peshawar,
Duaitorate of | lemsentany & Secondany Edoeating Khy ber I'akhrunkhwa Pfeshawar.
Prireetorate of Cumcatum and Teachers Fducation’Khy ber Pabhtunkiwa Abliitabad,
AN Dt 1 ducating OIcers (Male:d espaled in Ulementary & Seanndary Eiication Khyber Pakhiunhhwe,
Diseecton Infirnatuon Khvher Pakltonkhiia Pealaw i with the sequest pive vide publivity. . . "
Nanager Goverrment Printing Peesw: I"\l\auar for pashlication fu the next bysae of Gont. Ciarelte. ’ ’ : o
' 'S o A i s Chiel Minister for 1A SE Dcpmmem Khyber Pakhiunkhwa Pgslawar,

PS 10 Sevretan FE&SE Depiartiment, Khy her Pabhsunklwa, Feshawar.
! S i Spevial Seveetary E&SE Depariment, Khyber Pablitunhhisva, 'eshawar. - ‘
i PA 1 Aldithwsl Sevtetary {Eatab) EESE Beparment, Khyber fakbunkhwo, Ieshawar, . - . .
t PA 10 Depaty Sevretan (Admn) E&SE g nl, Khyher Pakhiunkhwy, Peshawar, -
5 All Sevtion Olficen E&SE Departatent Kbyber Pakhlunbhwa, Peshawar.
T Disecte EMIS E&SE Deparument with the sequet fp upload the same o the web site of the Dtpmmml.

i
! “
| R S
' ¢ < P
. , : {
LN w
i "I' iR
'
1
1
o
MRS
Rl
.
’
’ t
' t




¥ .
- .;‘ .
-~ ) ;
..' .
.\'—',.

district Education Oflices!
\dditional Director
BPS-19) (Male and -
‘emale)

PRIT

amongst Lie Deputy District Education Oﬂicurs and Dcputy
Directors(Male angd I'cma!c) wi‘ill at least seven year.service in
BPS.)8 ar twelve year service in BPS-17 ond aboyc and such
“ officer shall undergo six weeks post promotion training on the

following modules. namcly‘

i. - Financial Management;

ii. MR Managemest; and

iti.  Information Technalogy:
Provided that il no suitable ofTicer is available fur promation
then by transfler of BIPS-19 oflicer™.

“By promation, on the basis of seniority-cum-fitncss. from.

_ Deputy District Educafion

in - Education

1045

L. M.Phil from  recognized {a) Eighty Percent by promotion. on the basis of scmnm)-cum-
Oicer/Deputy Director . University  with  three ycars teaching or years fitness, from amongst the Sub-Divisional Education Officers
- {BPS-18) admiinistrative experience  in - (iovermment - and Assistant Dircctors (Male/Female) with.at least five year
Male and Fernale) n.\cogmzcd cducational i lnslllu'lons or 6ffices: service as such and such officers'shall undergo six weeks post
: : : or promotion training on following modules, namely:
il. -t least Segond Class \insler s Degree or BS | i Financial Management:’
,(luur \l.an) ‘and Bachelor's D.sgrce of iR HR Munagement; and
!ducaumlu from recopnized University with fii,  Information chhnolo;,y
five vears teaching  or  admiaistrative
experience in’ BRS-17 and  above in Provided thal if no suitable officer is nvailable for
Governnignt recognized cducational promotion then by transfer of BPS-18 afficer™: nnd
institutions or offices; or o C ‘
iii.  at least Scecond Class-M.AM.Sc with Sccond {b) twenty percent by initia) recruitment.
Class M.Ed/MA (Education Planning and : o : .
Management) or,cquivalent qualification from ’ - )
a recoghized University with at feast five ’
-vears 1eaching or administrative experience in .
" Govemiment  pecognized cducational .
. . “ institulions or offices. . . : : )
“Sub-Divisicaxl Education i. At lcast 'Second Class M.A/M.Sc or BS (four [ 211040 - [(a) Eighty pereent by promotion, on the basis of seniority-cum.

Officer/ Assisunt Direetor.
(BPS-17
{Male and Fermale),

vears) from recognized University,

a1 least Sccond Class Bachclor's of Education
froma rccm.mzcd Univ ersity : and

three  years  teaching’ of administrative
c\pcncncc in  Govemmen:  recognized
institutions or offices. .

i

years

fitness, from amongst the Assistant Sub-Divisional Hducation
ONicers and Assistant: Oiswrict Edueation Officers {Male &
Female) with ot least [ive yeurs® service?

Provided that if no stitable ofYicer is available for promaotion
/lhcn by transler of BPS-17 aflicer; and '

(b} Twenty percent by initial recruitment,

PR Y,



S8] Name & designaiion From
1. | Muhammag (dress DEO (Mslo) Peshawar Addilional Diraclor, Direclorate
1 (MC BS-18) _ of C4SE (Vice No-2 '
2. | Mr, Sajjad A\&]t Agddional Cirnclor, | DEO (Male) Peshawar (Vice
(MC 8§S-19) Directorate of EASE No-1)
3. | Mr. Zahd Hussain Awaning posling DEQ (Male) Torghar (AVP)
(MC BS-19) |
4. | Hakz Mihammad | Awaiting posting DEO (Maie) Batlagram (Vice
Nawaz (MC BS-15) No-27)
9. | Mr, Liaqat Ali ¢ Deputy DEO {Male) | DEO (Mal¢) Kurram in OPS
(t'C 65-18) | Mohmand ] (Vice No-6) :
6. | Mr. Sulan Miharynad | DEO (Male) Kumam His setvices are placed at the
Principal (B85-~19) disposal of Directorale of
| E&SE. .
7. | Mr. Abdul Matik Awaiting posiing DEO {(Mais) Charsadda In
(M4C BS-18) ‘ OPS {AVP)
8‘; hir. Umar Zaman Khan | Awaiing posting DEO (Mala) Kotal Palis (AVP)
{1 (MC BS-19) .
') 1'59 hr. Sheraz Ahmad DEO (Male) Karak His gservices are placed al the
- X‘ ' | 0C BS-18) disposal of Direclorate of
\J y - E&SE .
(' N fAM0,} Muhammad Sheraz DEO (Male) Hangu DEO (Msln) Koha! [AVP)
NI MC B5-18) ' 1
* ) / .| Muhammad Shaukat DEO (Mnte) Axbotiabad DEO (Male) Mohmand {(AVP)

!llock;-.“A' Opposite M1

Msve Kei 14220484

2

GOVERNMENT OF KIYBER PAKHTUNKHWA
FLEMENTARY AND SECONDARY EDUCATION DEPATMENT
'A's Hostel, Clvil Seerelariat I’cshnvh}r

NOTIFICATION:

No,sommsaseor'm 6/2022/PT/POSTINGTRANSFERIMC; The following posting /

Dated Peshawar the June {7, 2022

i

i

transfers of Olnccr; of Elementary & Secondary Education Dapariment are horeby
H

ordered in ihe best public inleiest, with Immediate effecl: -

| (MC BS-18)

12.| Mr. Abdar Rehmoan
(tAC BS-18)

Depuly DEO (Mols) Dk
Upper

DEO ({Male] Kohislon Uppar
{AVP) In OPS

_|{MC BS-18) !

13. l:;xgzggmad Nlnin- DEO (Male) Kohistan Uppar | DEO (Mala) Oir Lowar
{4C B5-19) :
14, M(. Smoen 205da DEO (Male) Bajour in DPS | His servicas are placed ol lho
Principal (D5-18) disposa! of tho Direcloralo of
5.| Mr. Hidyautlah De SRS
15.| Mr. Hidyattla puy  DED  (Male) | DEO (Male) Bolour In
__y/CcBS-18) Malakannd Vico rgo.m)) tour In OPS
16.} Mr. Hayat Khan Deputy OEO Malo) § DEO (Male) H {
_{ IMC BS-18) Peshawar il (Vico b(to-l;;)) mnat i ors
17.] Mr. Kisar Ahmad Deputy DEO (Malo) Hangu | DEO ™ (Male) Tonk in OPS

(AVP)

18.| Muhammad Tanvear
(tAC BS-18) .

DEQ ({(Male} Manselxo In
oPs

DEO (Male} Abdballabad In
OPS (Vico No-11)

10.| Mr. Muzatlar Alj
(M4C BS-18) |

DEO (Male} Chitral Lower in
OPS

BEO (Malo) Shangla [n OPS

20.| Mr. Mukhtiar Ahrmeg
[MC BS-18)

Deputy DEO (Male) Haripur

DEO (Male) Héripur' in OPS
{AVP)

21.| Mr. i3ehmood Gnaznayl
(MC BS-18)

DEO (Male) Chitrgl U rin
oPs ore

DEO (Male) Chitral Lower in
OPS .

22.| Mr. Mihah-ud-Din
J(MC BS-18) |

Deputy DEQ (Male i
. | it ) Dir

DEO (Male) Chitral Upper in

CIT R N ol ¥ b PR Y

OPS (Vica No-21)

P10
]
|

}
Scanned with CamScanner
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COVERNMENT O ITHYBER PAKIHTUNKHWA
I«‘.I.MJFNJAI(\' ANIJ SUCOMNDARY I‘IJIN ATION I)I’I*M(‘I MENMT

Black-' A" Oppmnv MPA's ostel, Civil Seerclariat !’lelnwflr
IPhune. Ha IM 22132K

é3. “Mr. Said Hussoin'

uro tAale) Khybor His norviccn ore pfaccd ot tha
Principal {BS-19} bdalo) Ky disposoi of the Diroclorate of
I | E&l‘*
24.| Muhammad _ Uzpirt Al bE.’o‘(Mmo) Silower | DEO (l4alo) Kinyber (Vice Ho-
~lmcBSa19) N 23) D
25| 8oty EO (Malo) Oraa ’jlm m;gll’ii;ulsgcgircctorate of
[ - , spo |
| f’nnclpal (BS-19) Y

26.| Mr, Aliq ur Rehman Goputy DEO (Male) Rarak | DEO (Male) Orakzal in OPS

{MC B85-18) ' (Vice No-25)

57| Mr. Bakht Zada
Principal (BS-18)

DEO (!4ale) Batlagram

His services are placed at the
disposal of the Directorate of
ELSE.

28.| Mr, Aurangzeb | Depuly DEO (Male) Shangla | DEQ {Male) Karak In OPS
_|(McBs-18) i |(ViceNo-8)

29.1 Mr, Tahir Shah | Deputy DEO (Male) | DEQ (Male) Kohistan Lower
__l{MCBS-18) | Nowshera : (AVP)
30.| Mst, Samina |itaf Awaaiting posting . DEC (Female) Ballagram
_ {MC BS-19) ! {AVP)

31.| Mst. Naghmana Sardar | DEQ (Female) Mansehra DEO (Female) Kohistan Lover
| (MC BS-19) L (AVP) _

37 |Mst. Rehana ' Yasmin | Deputy OEO (Female) Kolat | DEOQ (Female) Mansehra In
| (MCBS18) | Pallas (Kohistan) || oPs (vice No-31)

33, Mst. Asmal Ara i DEO (Female) Dir Lower DEO (Female) Bajaur {AVP)

: {MC BS-19) :

34| Mst, Haleerna BIbi
Principal (-BS“!E‘IJ

DEO (Female) Chilral Lower

'Her services are placad at the

disposal of
E&SE.

Directorate of

35.| Mst. Habiba Bib)
Principal (BS-19)

Di.'-.O (Female)
Upper

Konlstan

Her services are placed at the

disposal of Directorate of
E&LSE.,

l
Endst: of even No. & date:
Copy forwarded for Information to the: -

Accountant General, Khyber Pakhtunkhwa, Peshawar.

&SE Khyber Pakhtunkhwa, Peshawar.

District Education Ofﬁcers (Male & Female) of the concerned district.
Director EMIS E&SE Department with the request {o upload the same on

SECRETARY TC GOVT: OF KHYBER PAKHTUNKHWA

E&SE DEPARTMENT

the ofrclal websile of the depariment.

1,

2. Director,

3.

4,

5.

6

7.

8. Officers concemed
. Masterfile.

| .. .

District Accounts Off cers of the concerned district.
. PSto Mmister E&SE Khyber Pakhtunkhwa.

PSlo Secretary. E&SE Department, Khyber Pakhtunkhwa,

d et CamGeanaat
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Haleema Bibi (BPS-19) T
District Education Officer (Female) Chitral Lower, Tehsil and -
Dvist‘ri.ct Chitra_l Lovye'r“ o S -

VERSUS
GOVerﬁmé‘nt_ of Khyber Pakhtunkhwa th‘ro'u»gh Chief

Secretary KPK at Civil Secretariat Peshawar.’

Secretary to Government of Khyber Pakhtunkhwa'
Elementary and Secondary Education Départment,‘ at
CiVil'S'eCretariat_Peshawar; ) L .y

Director | Eler‘nén:tél.y “and '..S“ecqndéty "-'""Educatiorj-
Depértmeht, at Civil Secretariat Peshawar. . I

MW@&! o ‘ ........;......;....Rlespt)ndgn"ts

 PRAYER:

On‘abceptahce of the instant service appeal the impugned
Order of Respondent No. 2 Dated: 17-06-2022 the Posting
Transfer Order to the extent of the ‘appe'll_an't'may please
be set-aside and declared as illegal and void-ab-initio ang

allowed to complete her tenure .according to 'Posting

Transfer Policy 2009.

Twa& s -




'Respectfully Sheweth;

' Brief facts ang grounds giving rise to the ihétant"‘selfvfde‘a'ppeal ‘
_ ‘,‘areasunder;_ L - T I
ON FACTS

-

. That the names and addresses of the parties have correctly been -

e T . given in the head note of ihe"ihstari_t"'éér(/ice’é'pﬁéél,.'vi}hich are
o | Sufﬁcient-ifor the purpose of effecting their proper services and

7 itationete,

2. That the  appellant is law abiding citizen -of -l,slam.ic,_Republic‘ of |

-'APak.isténf and 'Sewihg the _j‘r_esponden'ts’ department as .Diétrict
h Education Officer (Female) Chitral Lower (BPS-19).

. (Copy of CNI:C is at'té'c_hed hefewith a‘s"annexure "‘A”)' ‘ '

" 3. That ‘the  appellant berform_irig'_‘her. duties in the ‘respondent

“department quite efficiently and was posted ‘as D’iét_rilét Education

- Officer (Feméle') Chitral Lower in pursuance 1o Nc}fi‘fic‘ati'o_h Dated;
08-02-2022. .. - o e
(Copy of Notification D'ate}d;’~ 08-02—2022 & C.hargie' Assumption
[ | Report is Annexure “B”) | SO

o 4 That éftér assumption of charge the same ﬁosting trénsfér

o Notification of the appellant has been held in abeyarice vide office -
order dated; 22-02-2022 and subsequently resfored on dated; 05-

042022 - S |
‘ ~-(~Copy_of_ bc')th' notification Dated:; 22-02-2022' &f'a’)éted; ‘0'5-04-. '

2022'are Annexure “c) -

-5, 'That, after the 'reétoration,_ . pefr'forming hér duty for 4 rﬁonths the .
- appellant has been again transfer'réd_ vide Order Dated: 1 7:-06-2022' |
| ~and her services have been placed at the disposal of Directorate of -
N ' | Elem,entary'a‘nd Secondary Education Khyber Pakhtunkhwa, hence";'
| - \_the_ departmental'appeal% re'p'reéentation on ,the‘folk')wing grounds,

- (Copy of Transfers / _Posting Order Dated; 17-06-2022 Annexure -
- ~‘~‘D”) CATTESTED S e |




6. Thgt the Aappellént' féelin'g ag'grieved from the impug‘.ned _nbtification,-

submittedi'Depai'tmental Appeal -before the appeliate authority on

© dafed; 20-06-2022 the same has been turn' down on dated: ,_

21.06.2022.

(Copy of Departmental Appeal Dated; 20-06-2022 & Rejection

7.

dated; 21.06.2022 are Annexure “E”)

That th-é'é’ppell’ant h'aving no othér remedy but to ‘ﬁl.e 'th‘e. fns_t‘ant '

‘s_e-rvice'appeal_on the foliowing grounds a_m'ong the.-olthers. 3

 GROUNDS

A4

. That the appellaht throughout her ca}'eer has performed_ her duties
“honestly, fairly, efficiently and to the satisfac;tion_of her superiors,

- specially her tenure of service on the subjecf poét was eXémplary' a
"'Hand'ou‘tstanding. and to improve the entire system of maintenarice.

ups of the department.

administrat.ion and discipline. Furthefmore hef-excellent service as
'.DEO.:(Femate)ﬁ Chitral Lower has been 'highI'y appreciated by high .

. That the. impugned transfer order is in »vioiat'_i'o.h' of Posting Transfer- _'
. 'P,o,licy 2009 as the appellant hag been travnsferre_d’ 3 times within the

tenure of 4 months without observing 'the;pplicy'- in respect of s'p'an.; .
This fact 'speaks‘volume in respéct of malafide on the part of the

respondent department.

(Copy of pbsting transfer policy for DEO_*s is éttached as -

o provisions of the Civil SeNants laws.

annexure “F”)

-—

. That the impugned transfer order .is against the brinciblé .6f wedlock
’ poliCy-aé husband of -appellant is sei'vin‘g in District Health vaf‘ice
‘Chitral Lower.- | SR |

. That {he appellant has not been freated in .accérdance with law, -

Rules and her rights guarantéed under the law therefore, - this

conduct of the respondents tantamount to nakeg violation of the

- ATTPSTED

"ih teeeia®

Cd
AR s hrawon,




E That the dlscrrmmatory and repeated transfer order of crvrl servant, | | |
o within the span of. a few months made by the respondents o "
- 'rrrespectrve of the- consrderatron of publrc mterest and issuance of

- ) such orders wrthout any rhyme or reason is mala frde arb:trary o
R agarnst the canon ofjustrce equrty and falr play by the respondents - o

g AThat there |s no reasons for placrng Crvrl Servants servrces at the-,;
s , dlsposal of Dlrectorate of Elementary and Secondary Educatron,-_ |
‘ ".Khyber Pakhtunkhwa Peshawar for further postlng crvrl servantsf B
“Were, generally permrtted to complete their normal tenure rn case of - o “
i ‘ "transfer from one place to another the appellant had earller been‘g?‘-;"
‘ .‘posted as Dlstrrct Educatlon Offrcer (Female) Lower Chltral vide
- - order dated 08- 02-2022 therefore uprootrng of Crv;l Servant from - -
""‘Af'such post vrde order dated 17-06-2022 Ais- ,devratlon from such-‘, :
o normal procedure for Wthh even reasons were not assrgned Order

o jof transfer thus smacked of. arbltrarlness

o publrc mterest and is based on malaflde whrch is evrdent from the,f:-f i

That the |mpugned Postrng / Transfer Order has not been |ssued in

o ~-‘ffacts that the post of DEO Female Chrtral Lower has been kept_"-_‘j

'f'vacant to accommodate someone the blue eyed

That the transfer postmg order is made contrary to the relevant rules.,“ :
'iand agalnst the publrc rnterest and wrthout allowrng the appellant to '_ |
_'complete her tenure thrs august Trlbunal is empowered to examrne_-.- o

fsuch admrnlstratrve actron by applylng the pnncfple of Judrcralg

o rewew

-

‘ .That the lmpugned order lS not backed by any legal or cogent
reason and is a- classrc case of lllegal and rrregular exercrse of,;
o power and mrs use ofauthonty f L ' L

I

.,That the appellant has not- been dealt in accordance to artrcle 4 and -
- 25 of the constltutlon of Islamrc Republrc of Pakrstan




a -'K That the appellant has rendered about 28 years exemplary and‘ .

‘ outstandrng servrce to the department and is quahﬁed commrtted -

and entltled to contlnue her servrces trll her superannuatlon wrth all |

S f pendlng and upcomlng promotlons e

‘.L That the acts and omlssnon of respondent is agamsr the KPK Crvrl o

Servant (Appomtment Promotlon and Transfer rules 1989 as well ) B
as agarnst the relevant provnsron of KPK CIVll Servrce act 1973 |

| a‘M That he rnstant appeal relates to terms and condrtlons of crvrl_."

servant and: thrs honorable tribunal has been vested wrth statutory'
power to entertam the matter o : :

B ~'_N That patent dlscrlmmatton and malafrde of the respondents lS

o fapparent on the face of record That the respondents v:olated Arttole

' 4 of the Constrtutton of lslamlc Republlc of. Pakrstar* 1973 wnth rts

f:;.head:ng “nghts of Indrvrdual to be dealt wath ln accmdance wrth the E

B Law it rs mandatory for respondents to comply wrth law and rules m_ =

- _'j.,farr equal and Iawful manner as well as prohtbrtory for them to act in.

" a manner wh:ch rs not admtssrble in law/rules hence therr such act .

” WIth effect to compel the Appellant for retlrement |s totally v0|d

,;“;‘,That from very prospect of the Constltutlon of lslamlc Repubhc of

) Paklstan 1973, and- pol;cres governmg the subject Respondents"
: ‘have no excuse at all fo av0|d vested nghts of the Appellant rn.' .

L ' --matter of performance of serv:ce

L .‘ ."_-That accordlng to Art|cle 25 of the Constttutron of Islamlc Republlc .

o of Pakrstan 1973 all C|t|zens are’ equal before Law and are entttled T

) to equal protect:on of Law but the respondents vrolated thls Artrcle of’-
the Constltutlon o ‘

Q That act of respondents wrth effect to deny nght to servrce of'-:, -

Appellant and the:r omtssron to protect the same is; agalnst Artlcle
27 of the Constltutron of lslamrc Republlc of - Paklstan 1973 wrth |ts
headlng “Safe Guard agalnst dlscrrmlnatlon ln servrces" f

-




R That the Appellant seeks teave of thls Honourable Trlbunal to
argue/ralse addrtronal grounds at the trme of arguments

lt is therefore humbly submltted on acceptance of the
mstant servrce appeal the impugned Order of Respondent No. 2
Dated 17-06-2022 the Postmg Transfer Order to the extent of the
appellant may please be set-asrde and declarecl as |llegal and.
vord-ab lmtro and allowed to complete her tenure accordmg to
Postmg Transfer Pollcy 2009

Any such relref whrch thrs honorable court deems proper
and just be granted to the Appellant agamst the respondents

keeplng in vrew the crrcumstances of the case

Dated 23-06~2022

RHYDER KHan.
> ADVOCATE HIGH COURT
LL.B (Hons), LL.1 (| L)

The Maglster & Assocrates
- 103, Said Anwar Plaza,
Dabgarl Gardens Peshawar Cantt
Ph 091 2214005 Cell 0336-9377022
CERTlFlCATE
It is certified that no- other servrce appeal on the same sub;ect has been
ﬂled before thls Honourable Trrbunal




i -BEFORE THE BEFORE THE KHYBER PAKHTUNKHUWA
-~ SERVICE TRIBUNAL PESHAWAR L

Serwce Appeal No e | Of2022

Haleerna Bibi

VERSUS

Government of KPK through Chref Secretary & others o

APPLICATION FOR SUSPENSION OF OPr:RATION OF .

- THE IMPUGNED POSTING TRANSFER ORDER TO THE

-~ EXTENT OF THE APPELLANT DATED: 17- 06-2022 TILL
- THE DISPOSAL OF THE ABOVE MENTIONED APPEAL

| 'Respectfullv Sheweth

: .1.'-That the above mentroned appeal along wrth this applrcatlon '
i has been flled before thls honorable servnce trlbunal ion
'whlch no. dated has been flxed

2 »That the appellant flled the above mentloned servrce appeal‘,
| agalnst eh lmpugned notlflcatlon dated: 17 06-2022 whereby'
-'__,,the appellant has - been transferred from Dlstr[ot Educatlon
-. Officer (Female) Chitral Lower to Directorate of Elementary c
. .and Secondary Educatlon Department Peshawar

3. That all the three rngredrents necessary for the grant of :
- .Temporary anunctlon s |n favor of the appellant

4. That the lmpugned order dated 17 -06- 2022 has been |ssued: ,.

: .by the respondents in utter dlsregard of law af*d ""evalling :
rules. ‘

' Aﬂr‘wwm) |




' -;"acceptance of: thls appllcatlon the lmpugned postmg
' ,transfer order to the extent of the. appellant dated 17-06-
o :@2022 tl” the d:sposal of the above mentloned appeal

i owenmisaiz /

| . ADVOCATEHIGHCOURT- |~
" -~.LL.B (Hons), LL.M (I-L) .

The Magister & Assocnates
) - 103, Said Anwar Plaza,
'Dabgari. Gardens Peshawar Cantt
o Ph 091 221 4005 Cell: 0”36-9377022

lt is therefore most humbly prayed that on f




T e of P owml amst' nf \N\'v !mm,_:Zaq(Z"Zé/M o . I \Z
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Covnvin !lu........._....,.

24" June, 2022

appellant ﬁled departmental appeal on 20.06. 2022 Wthl’l was
'ﬁled by the Secretary to. Government Of Khyber Pakhtunkhwa: .
Elementary and Secondary Peshawar by puttmg
end01sement on the appeal that no further action shall be taken
“on the. appeal Wh]ch in"a way was regret by the Secretary |
-concerned comipelling the appellant to file thrs appeal It is
submitted by the learned counsel for the appellant that ]ust four .
-months .prior to the 1nstant transfer the appellant was _
. transferred and posted as- DEO (F) Lower Chrtral vrde'. ‘
notrhcatron No. SO(S/F)E&SED/4 5/2041/Postmg/Transfer
dated 08.02. 2022 and W1thout allowing her to- complete her
’normal tenure she was agam transferred and directed to 1eport’
| to _the- Dlrectorate of Elementary and Secondary Educanon )
- which act speaks about ‘the malaﬁde of the: respondent-
ll-department The appeal is thus admrtted to-full heanng subject
to all ]ust and legal ob|ect10ns by the other srde The appellant
is dlrected to deposrt securrty and process fee and- securrty
'w1thrn 10 days Therea{ter notices be issued to the respondents .

To come up for. wrrtten reply/eomments on 19. 07 2022 bef01e ,
S:B. | | '

. As to the apphcatlon for suspensron of the ope1 ation of a

the 1mpugned order dated . 17.06.2022, it is duected ‘that the

: operatlon of the 1mpugned order shall stand suspended to the )
- "extent of appellant trll the next date subJec‘r to notice to the _ -

o other srde

(Kalim Arshad Khan)
[ e A R o _Cltairmarl .
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Phones 091-0222540

No.F.¢ (14)/20224.05 (PEC) 091-922254%
OF FFICE OF THE gewingkokeama¥.com
PROVINCIAL ELECTION COMMISSIONER
KHYBER PAKHTUNKHWA
: ‘Shami Road Peshawar
The Secretary, February 12, 2022 -
Govemment of Khyber Pakhtunkhwa,

Communication & Works Depanment
Poshawar.

| ‘Sublect-  BAN ON POSTING/TRANSFER,

o Dear Sir,

o I am directed to refer to your office Notification No. SO/CE&WD/3-1/2022,
'dated the 11" February, 2022 whereby your office has transferred some officers in those

.. Districts whers revised Election Schedule has been issued vide Election Commission of

'??eakfs:on Islamabad  Notification No.F.18(1)2021-LGE-KP(Vo), dated the 0g®

__.,*Febmary. 2022, wherein Election Commission of Pakistan vide above referred

. Nonf' cat:on has directed that “Districts in respect of which election schedule of local

o ovcmment elections has been issued, no transfers / postings of the Government

Oﬂ'fcor; and Officials including Autonomous Bodies/ Authorities shall be made
pdpr approvai of the Commission till the publication of election resuits”.

. | am further directed to request that the above mentioned
i "’:_f',{‘"ﬁon of your good office may kindly be rescinded or held in abeyance under

: on to this office in the larger national interest till the culmination of election
’,océsslpublicatnon of offictal result of the election, please.

§ 12-02-0
(MUHAMMAD NASIR KHAN)
Deputy Director (LGE)

e.cretary, Election Commrss:on of Pakistan, Islamabad,
Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

7

(MUHAMMAD NASIR KHAN)
Deputy Director (LGE)




