
BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2023CMANo.

pl3j^o32,
In Service Appeal No: 7148 to 7196

ZOHAB KHAN & (48) OTHERS
P«k»-

l>aK»(l

VS

GOVT; OF KP THROUGH CHIEF SECRETARY & OTHERS

Application for submission of reliance certificate for considering reply to
the title appeal os replies for other connected (48) Service Appeals on

behalf of Respondents.

Respectfully Sheweth;

Respondents humbly submit as under;

1. That the above titled appeals are pending adjudication before this Honorable 

Tribunal for reply on behalf of respondents today (02-03-2023).

2. That memorandum of the titled Service Appeal No. 7148/2021 & other 

connected Service Appeal No: 7149-7196, transpire that they have identical 
question of law & facts of the case. Moreover, reply in the Service Appeal 
No.7148 has been drafted, duly vetted by the AAG Service Tribunal & signed by 

the Respondents & is going to be submitted before this Honorable Tribunal 
today with the request that same may also be considered in the other 

connected appeals for having identical question of law & facts of the case.

Therefore, it is humbly prayed that on acceptance of the instant 
application this Honorable Tribunal may graciously be pleased to consider the 

instant reply, as replies in the other identical connected appeals on behalf of 
respondents please.

Dated: 02-03-2023

Director E &SE Department 
Khyber Pakhtunkhwa, Peshawar 
Respondents No. 1-3



BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 7148/2021

AppellantZahab Khan District Dir Lower

VERSUS

Government of, Khyber Pakhtunkhwa through the Chief Secretary & 
others Respondents

IQINT PARAWiSE COMMENTS ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth:

The Respondents 1 to 3 submit as under:-

PRELIMINARY OBIECTIQNS.

1 That the Appellant has got no cause of action/locus standi.

2 That the Appellant has not come to this Honorable Tribunal with clean hands.

3 That the appeal in hand is based on mala fide intentions.

4 That the appellant has concealed material facts from the ambit of this 
Honorable Tribunal in the titled appeal.

5 Thatthe case is bad for mis-joinder and non-joinder of the necessary parties.

6 That the appeal is barred by law of limitation Act 1908.

7 That the appellant has been treated as per law, rules and policy by the 
Department.

8 That this Honorable Tribunal has got no jurisdiction to entertain the tiled 
case in view of legal bar under the law.

9 Thatthe service rule dated 24-7-2014 & 24-4-2018 are legally competent.

10 That the appellant is not entitled for the relief he has sought from this 
Honorable Tribunal through the instant appeal.

ON FACTS.

1 That Para-1 is subject to the proof being pertain to the service^record of the 

appellant.
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2 That Para-2 is subject to the proof being pertain to the academic qualification 

of the appellant.

3 That Para-3 is correct to the extent of framing Service Structure/Rules for the 

grant of promotion to the different Teaching Cadre posts in the Department 
including the SST (Sc/G) post of the appellant in the Department under the 

specified reserved Quota for promotion notified by the Respondent 
Department vide Notification dated 24-7-2014 attached as Annexure-A for 

ready reference.

4 That Para-4 is incorrect on the grounds that vide Notification dated 

24-4-2018 attached as Annexure-B, the Respondent Department has already 

framed and notified Service Rule/Structure for different Teaching Cadres of 

information Technology [IT] including the SST [IT] in BPS-16, wherein, the 

prescribed qualification for promotion is as under:-

a) Fifty percent by promotion on the basis of Seniority cum fitness from 
amongst the CT, (IT) with five years' service as such and having the 
qualification prescribed for the post of SST (IT) in BPS-16.

b] Fifty percent by initial recruitment Provided that if no suitable candidate 
is available for promotion then by initial recruitment

5 That Para-5 is incorrect the aforesaid Service Structure of the Department, 
whereby, promotion is normally allowed in the upper scales under the 

prescribed Rules & criteria to the eligible staff, however, aggrieved from the 

said Notification, some persons have been filed a W.P No. 596-P/2019 before 

the learned Peshawar High Court Peshawar which was dismissed vide 

judgment dated 03-9-2020 in favor of the Responded Department on merits 

of the case and a copy of the cited Judgment dated 

as Annexure-C for ready reference.
03-9-2020 is attached

6 That Para-6 is incorrect, hence, denied on the grounds that the Department 
bound to the follow the prescribed Rules & policy as mentioned above, 
wherein, the appellant could not qualify, hence, made not entitled for 

promotion from PST [IT] to SST [IT] in BPS-16 on the grounds of being a 

dying Cadre in the Department.

7 That para-7 is incorrect on the grounds that the act of the Respondent 
Department with regard to the Notification dated 24-7-2014 & 24-04-2018 is 

legal & liable to be maintained.

8 That Para-8 is incorrect, hence, denied, as no Departmental appeal against 
the Service Rules notified on dated 24-7-2014 & 24-04-2018 has been filed 

by the appellant till date, therefore, the appeal in hand is liable to be rejected 

on the following grounds inter alia:-
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ON GROUNDS.

a. Incorrect & not admitted. The plea of the Appellant is without any cogent 
reason and legal justification as the impugned service rules/structure dated 

24-7-2014 & 24-4-2018 are mainly based on natural justice and equality, 
wherein, each & every teaching cadre has a Quota/criteria for promotion in the 

upper scales in the Department on the basis of their seniority cum fitness. 
Therefore, the claim of the appellant is liable to be rejected.

b. Incorrect & not admitted. The Appellant has been treated as per law, rules & 

service structure as mentioned above, whereas, the appellant seeks two 

separate channels for promotion against the SST (IT) post and SST (G) which is 

illegal and liable to be rejected.

c.Incorrect & not admitted. The plea of the appellant is illegal and liable to be 

rejected in view of the above made submission in foregoing paras of the present 
reply on behalf of the Respondents.

Incorrect & not admitted. The act of the Respondents with regard to the afore 

stated service Rules & structure dated 24-7-2014 & 24-4-2018 is within legal 
sphere & liable to be maintained.

d.

Incorrect & not admitted. The act of the Department is legal having no 

discrimination towards to the appellant in the aforementioned service Rules. 
Therefore, the stance of the appellant is liable to be rejected.

e.

Incorrect & not admitted. No disparity has been committed by the Department 
in the tilted case nor has violated the mandatory provision of Article 38 (e) of 

the constitutions of Islamic Republic of Pakistan 1973 by the Respondents, 
Hence, the plea of the appellant is liable to be rejected.

f.

Incorrect & not admitted. The plea of the appellant is illegal and liable to be 

rejected in view of the above made submissions in foregoing paras of the 

present reply on behalf of the Respondents.

g-

Incorrect & not admitted. Hence, needs no further comments, however, the 

Respondents also seek leave of this Honorable Bench to submit additional 
record, grounds and case Law at the time of arguments on the date fixed please.

h.



Therefore, it is most humbly prayed that the appeal of the 

appellant may kindly be dismissed in favor of the Respondents in the interest 

of justice.

/2023.Dated

DIRECTOR
E&SE Khyber Pakhtunkhwa, Peshawar. 

[Respondent No: 3)
^ SECR
^SE Department Khyber 
Pakhtunkhwa, Peshawar. 
[Respondents No: 1 & 2)

AFFIDAVIT

I. Dr. Havat Khan Assistant Director (Litigation-II) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the 
contents of the instant para wise Comments are true & correct to the best of my 
knowledge & belief.

Dep^: nent

NOTE:
It is submitted that Service Appeals No.7148-7I96, 7320-7332, 7314- 

7345/2021 are identical in both question of Law & facts of the case, hence, these 
may also be treated to have been vetted with the titled case please on the analogy 
of rules consistency please.

eJir sctor (Lit-ll)Assistant
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GO VERNMENT OF laimER PAKHTtmiHWA . : .

: ELEMENTARYScSEGONDARYEDUOkTiONDEPARtMENT [ -

1
/"-■PeshaivoTj dated the 24^^ July, S014,

; ■■■■

NOTIFICATION

. NaiS0tPE)4.r.^/SiSRC/MeetiTLa/2Oii^/Teachina Cadre::- In pursuance of the prninRicim enntained in sub rule (2) of 
rule, s of the Khyber Pakhtitnkkwa Civil Seriiahts (Appoiiitnient, Promotion and Transfer) Rules,A9S9, the Elementary ~ 

■ and Secondary Education Department in consultation with the Establishment Departinent and the Finance Department 
hereby directs that. in this Vepartment’s ■Notificdtions ■ No.SO(G)S&LD/i-28/2003/Vol-II-dated, 09-04-2004,

. Nxitijicatiom....-NoSOPG-)§S[L/i^69/o6/Vol~i/pFE/LIB. dated,. 13-11-2007, and Notification No.SO(PE)
4-5/SSRC/Meeting/20i2/Teachmg Cadre,' dated, 13.TI.2012, the follojuiugfiirther amendments shall be made, namely:

.---------Aj\'rENbMENTS
In-the.Appendix,-

. f^^'ial'N'o. I shall be renumbered as'lB before Serial No. IB, as so renumbered, the fotioioaig new entries shall be 
inserted in respective columns. nameli/: ' . •

' 2■ -vt, 3 .. 4 5
Subject Specialist
(BPS-iy)

i. At least Second class-Master’s Degree or 23 to 33 (a)
four years BS Degree in the relevant - years 
subject; and

Fifty.per-cent by projnotian, on the basis 
[of seniority-cxim-fttness, for the relevant 
subjectfi'ojn amongst the Secondary School 
Teachers (BPS-16), with at least jive—years 
service as such and having qualification 
mentioned in column No. 3.

"i;.

ii. .'Bachelor, of Education or Master of 
Education- (Industrial Art or Business 
Education) or MA Education or 

y equivalent qiLalificdtion fi'orh a 
recognized~Uhiver.sity:

c
Note: If no suitable candidate is-.available indhe. 
relevant subject (he post falling in their 

' '■ promotion quota shall. be filled - by initial

/
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(a)Fifty percent by prdrnotionypTi-the basis of, ,
seni6rity-cdmfit?idss; jT0Tn amongst SeruQr 
Physical .Education Teachers (BPS~i6), with- 
at least five.years.service as Senior Physical ■ 
Education Teacher dnd-Bhy fical ^ducaft'on. 
Teacher and hewing qualification 
mei^tioned.m column No. -3:

. At least second class Master's Degree in 
Physical"Education fi-om a. recognized 

■ University.

:22-.35 
years ■

t .

'

"Hi,

-

- '■ Pj'ovided that i/ino'suitaZj^e person 
is available Jrom amongst Senior Physical 
Education-Teachersjov proinotion then the 

■ post shall be filled by promotion, on the 
basis of_ seniority^cwn-fitiiess, fi-om 
amongst the. Physical Education Teachers,, 
with at least five years service as such and 
having qualification mentioned in co/urn;7.
N0.3;. ■ , . ■ '

Note:- If no suitable candidate is alvailqble 
in the relevant , cadres of the above teachers 
//le posf/aZ/inp in their promotion quota 
shallbefilled-by initial recndtnient; and

(b) fifty percent by rnitiah-ecruitmentf; and ^

i ;•
...•■•

"Aim! i' --

*-/ s*
■*v*

.. V -
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umliered, for the existing enCries, thefptloiuing.Shall be suhstituted, ijx.rgspectwe:Columns;

r-y- ■----, - ■■ ,

(iij. dgaiji§fSm:y^J^:^XB, as so ren 

hamelyr-.. ,. ..
f: I

(-/ •

I 2 5 ..1 3 4
Seventy Five per cent by promotion, on the
basis of seniority-cum-fitness, from the 
disti'ict conceiTied in the following manner:

8 -Secondary School
Teacher (BPS~j 6)

I. At- least second class''Bachelor- 
Degree's- from' a ^recognized 
University on need~basis from the 

following groups with two subject 
'('afCChemi^try, Botany dr Zoology),

Or
(B'J (Physics, Math's‘‘A"or "B"or Statistics) _

2i to 35- 
years.

1

/

(a) foity per cent from amongst the Senior 
Certified Teachers (BPS-ibf iuith at least 

-five, years service as Smior Certified 
Teacher and^ -Certified Teacher " and 
having .qualification mentioned in 
cohtiririNo.3:'

■ Provided that -if .no suitable 
candidate is- available- fi'om .amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis- of seniority-cum-fitness, 
from amongst Certified Teachers,, with 
at least five yeahs service as s-uch..and- 
having, qualification ■ mentioned in 

■column No. 3;

■ (h) four per~cent fi'otn amongst 'the \Senior 
Drawing Masters(BPS-ib)-, with at least 
five years service as Senior Drawing 
Masters and Drawing Masters and 
having qualification mentioned.; in 
column No.3:

j

Orr

(c) fHumanities and: other- equivalent, 
groups at degree level with English 
as compulsory subj-cct;

j

and
.IT. Bachelor ^ Education or Master of 

Education {Iriditshial Art --or 
' Business Education) ' or MA. 
Education

■

!

equivalent 
qualifications from 'a recognized 
University..

or

»

/
1
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■ -Provided tJiat if nu suitable 
: -candidate-is ■\avai^^^ froiTi amongst ' 

Senior. Drawing Masters for" promotion 
thm ihe'pdst shall befilled by protnotiprii' 
on .the basiS:' of semoriiy-cum~fitness, ■ 
fivrn among St-.Drawing Masters with at 
least; five.years, service , as such and 

■ having qualification mentioned ' in 
column No. 3; .

1

.i. 4.- • • *. .:.u. ';
t

I

/
i

i

I

/ .

CcJ Jour per cent fiom amongst the'Senior 
. Arabic Teachej'sCDPS-ibf . wWi at least 

■ . .. five years service- as .S.enior Arabic 
Teachers and ■ Arabic Teachers, andj-■ 
having qualification, mentioned in - 
column No.3':

. Provided- that if no- suitable
candidate is available fi’om amongst 
Senio7' Arabic Teachers for promotion 

-then the post shall be filled by 
promotion, on the basis of s^niorityT 
cum-fitnesSf fi’pm-Arabic Teachers with 

- at least five-years service as such arid 
having .qualification mentioned In 
ccrlmitir-No-.'S;

! X

!

(d) /oiu:per cent fi'om amongst the Senior 
Theology TeachBrs(BPS-l6), with at least' 

■five years se.j'vice as Senior Theology. 
Teachers and Theology - Teachers and 

.having quglificatidn . mentioited Jit 
' .column

ri*

-■
• /

1 .N0.3:
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■• ^Provided-^ that.- if 
candidate is . avai7aZ)/e. ^.'bni' .amqbgst 

. Senior Theology Teachers foi' promotion 
then the post shall be filled by promotion,

; ' 07V .the basis of seniorityrcumfiitTiess,
. fi'orh amongst Theology Teachei'S with at 
least Jive yeaj^s service as such and 
havii^g qualification -mentiqried in 
column No. 3; - ■ .

(e) three-per cent from amorigst the Senior 
Qaris (BPS~i6)j -witli .at least five -.years 

. seruice as Senioi\ Qari and- Qdri and 
having . qualification mentioried in

S-*
r

•

';

column No.3:
Provided that, if no suitable 

is available fi'oni amongst the. 
Senior Qaris theij the post shall be filled 

■ by. promotib7\ on. the basis of seniority- 
cumfit7xess, fi'bni Qai'is.xvith afteastfive 

■years seruice as'\such and •'havmg 
qualification mentioi^ed m'eolumn No. 3;~ .

;

!

.(0 twenty per cent fi'om amoixgst the 
Primary School Head Tedchet's (BPS'ib), 
.with at least seveir years service as 
Primaiy. School Head Teachers: and 
iSenibr Primary School Teachei's aiid 

■ Primary School Teachers- and having 
- qualification mentioried in column No^ 3:

Provided ..-[that- if no. suitable 
: . cgrididate is gyailable fivm . oiiionys^ ‘

r. M •; • .

- -t
■ • •

'/
;

■f'i

i'I'-- ■ V7t
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/ ' . / •Q:> ■ Primary; School
... promotion :th^^ '.ths:post sHnll befiHBd by

promotion, on the basis dfsenwyity~cu7n-_ 
fitness,, from -amongsh Senior Primary 
School Teachers with at leasts^ven yeaj:sr 

Senior.. Piifnary School 
Teachers and Primary- School Teachers . 
and having qualification 01671^*0716^ ni 
column N0.3: •

. Provided further thatifnq suitable 
candidate -is ' dvairable yrOTii OTOon^sf' 
SeniGi’ Frimaiy School Teachers for 
promotion then the post shall be fiUed 

. fi'om amoopsf .P7*i77ia7’5 School Teachers, 
w.ith-.at least seven years service as such-
and tiaving gud/iyicafioii'Oi^i/io/iec? i;i 

- column No. 3; and ;

2 •
,1

V-- . --- .. :•
I

service as.

- •-
/.

twenty Five .. .pei’cejif by initial 
. recruitment.

Note:

(ii)

If no suitable candidate is available m 
the re/eOQifrcQc?7*e o/l7ie above teachers, 
the post falling in their promotion qiiotd 
shall be filled by initial reci/uitmeht.

Posts of GeneralSST and SSTs-1 Science 
.and :SST-2 Science- shall, he filled by 
jp7’07TiDfi07i or miria/7’ec7;iud7i677it, each on 
need basis sepaj’ately.'\ ;

• I.r

f •

.. ■
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secretary to government.
ELE^ENTARY'& SECONDARY EDUCATION DEEAETMP

. V
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:Endsti.offiVm
" ■:ETheSecretan,toGo,i-^rnmentofKhyberPdMitunkhwa,EstabTEhrnentandAdmnistrotienDepartmentPeshaway.

2 The Secretary to Government ofEhyber Pakhtimkhuja, Finance Department Peshawar.
3. TheEecrBtaryr(rGOvernmenfoymyber-pSMtu,nBiwa,LawDepartrnentPeshawar
4 The S^retai'pKhyberPnkhhinldiumrPMbUcSkrvice Commission Peshawtir. . .

^,Th&Dzfect6r.cfEdixqtiqn (FATA) Peshawar: :- ,,* ■5 TheDirecfor.Cumculum a)idTeacherEdaciitionKhyber.PakhtunkhwaAbbottab^a. ^

f. SSr;
ji.'Mdiiagev CoveiTimentPrinliiig Press.Khy-ber.P'akhtunkhiua Peshawar. ■

.. ■■ 12. The Deputy Diveotcrr, EMIS CS&SE) DepartmentKhiihei' PdkhtunkhwaPeshaumr..
i3. AU Distr-ietEdueaSon Officer (M&F) in Ehyb'erPokhtunkhwa.

; i4. An Disti’ict Account Officer.mlChyberPakhtiinkhwa.
15. All Agency Education Oifficer in 'EATA 
■iS.AUAgencyAecountOffiteHnfATA.- ;0 -

. PS to GouemairTChyberPdkhtUnkhwa. Peshawar:
l8.PS to Chief Minister Khyber PalchtunERwa. Peshawar, 
jg. PS to Chief Secretary khyber Pakhtunkhwa. Peshawar.
20. ̂ 5 to Minister EStSE Khyber Pakhtunkhwa. Peshawar.
21. PS toSecvetary E&SEKhyber Pdkhpitnkhwa. Peshaiuar.

* 22..Masterfle ■

• ; .

*v71
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