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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

® o
‘ Service Appeal No. 1145/2019

Date of Institution... 13.09.2019

Date of Decision... 01.02.2023

Abdul Muneer, Naib Qasid, GHSS Chanda Khurram, District Karak.

'- : ‘ ... (Appellant)
: : VERSUS '

The Director (E&SE) Départment, Khyber Pakhtunkhwa, Peshawar and 02 -
others.

(Respondents)

MR. KAMRAN KHAN, ,
Advocate --- For appellant.

MR. UMAIR AZAM KHAN, |
Additional Advocate General - For respondents.

SALAH-UD-DIN - MEMBER (JUDICIAL)
FAREEHA PAUL --- MEMBER (EXECUTIVE)

JUDGMENT:

_ ‘SALAH-UD-DIN, MEMBER :- Through  the instant
service appeal, the appéllant has invoked jurisdictior-i'_bf this .

- Tribunal with the prayer copied as below:-

/ , “that on acceptance of this appeal the impugned order
—— dated 15.08.2017 may very kindly be modified/extended to
‘ the extent of back benefits w.e.f 11.09.2012 till 15.08:2017
with the directions to expunge the impugned entry dated
04.01.2018 regarding recovery of Rs. 5,67098/- from the
service book of appellant. Any other remedy which this
august Tribunal deems fit may also be awarded in favour
of the appellant.” -

2. Precisely stated the averments as raised by the appellant in
his appeal are that he, while posted as Naib Qasid at GMS

Barbara District Karak, was involved in a criminal case and was-
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~ thus suspended by the competerit ‘Authority on 26.09.2012; that

the appellant was later on removed from service by the
competent Authority vide order dated 20.02.2016 without
waiting for the outcome of criminal case; that the appellant was

later on acquitted in the concerned criminal case on the basis of

‘compromise vide judgment dated 09.11.2016;, where-after he

filed departmental appeal, however the same was rejected vide

order dated 11.01.2017; that during the pendency of service

~appeal of the appellant, he was reinstated into service vide order

dated- 15.08.2017 but the intervening period Wés treated as
extraordinary leave without pay; that an entry was recorded in
the service book of the appellant on 04.01.2018, wherein it was
mentioned that an amount of Rs. A5670‘98/- received by the
appAelllanAt‘as pay and allowances with effect ﬁom 11.09.2012-till
30.1.1.2018 was recoverable from .him-; “that the appellant
challenged the same through filing of departmentalvappeal, which

was not responded within the statutory period, hence the instant

service appeal.

3. - Notices were issued to the respondents, who submitted

A their comments, wherein they refuted the assertions raised by the

appellant in his appeal.

4. Learned counsel for the appellant has addressed his

arguments supportihg the grounds raised by the appellant in his

service appeal. On the other hand, learned Additional Advocate

General has controverted the arguments of learned counsel for
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the appellant and has supported the comments submitted by the

respondents.

5. Arguments of learned counsel for the parties have already

been heard and record perused.

6. A perusal of the record would show that the appellant was

chérged in case FIR No. 147 dated 11.09.2012 under sections

302/324/34 PPC and was suspended vide order dated 26.09.2012.

Disciplinary action was taken against the appellant and he was
removed from servi‘cé Vide- order: dated 20.02.2016 passqd by the
then District -Educa.ltion Officer (Male) Karak. While going
through the aforementioned order, it can be observed that the
appéllant was not rémdved from service on the allegations of his
involvement in-the criminal case rather he was. removed from
service on the allegation of his absence from dufy. The appellant
was charged in case FIR No. 147 registered on 11.09.2012,
how-ever according to copy of order of ad-interim pre-arrest bail
of the appellant, he. surrendered before the court after a délay of
_considerab[e long period on 12.05.2016. Dﬁring the intervening
period w.e.f 11.09.2012 till 12.05.2016, the appellant evaded his
arrest and it was on the groﬁndi,of- absence from duty that he was
removed from service vide order dated 20.12.2016. It appears

from the record that the appellant had previously filed Service

Appeal No. 422/2017 challenging his removal from service. It

 ‘was during the pendency of the afore-mentioned service appeal

of the appellant that his departmental appeal before the Director

Elementary & . Secondafy Education Khyber Pakhtunkhwa
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Peshawar was decided on 14.06.201-7_, whereby the appellant was |
reinstated in service with effect from 11.09.2012, however the
iﬁtervening period with effect from 11.09.2012 till 13.06.2017
was ofderéd to be treated as extra-ordinary leave without pay.
The aforementioned service appeal was dismissed as withdrawn

upon the request of the appellant.

7. - The appellant then submitted another departmental appeal

~ before the Director Elementary & Sécondary Education Khyber

_ Pakhtunkhwa Peshawar seeking modification of the order dated

15.08.2017 of the District Education ‘Ofﬁc“ei‘ (Male) Karak by
graﬁting him back benefits of the ‘intervening period and
expunging of entry of recovery of Rs. 567098/- as recorded in
servic-:e book of the appellant. The entry regarding recovéry of an
amount of Rs. 567098/ was eidtu'ally fecordéd in service book of

the appellant in compliance of the order dated 14.06.2017 passed

by Director Elementary and Secondary Education Khyber

Pakhtunkhwa Peshawar, however the said order has not at all

been challenged by the appellant

8. In view of the above discussion, the appeal in hand stands
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED | -
101.02.2023 | ~7

(SALAH-UD-DIN)
. MEMBER (JUDICIAL)
T '
( EHAPAUL) )
MEMBER (EXECUTIVE)
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ORDER ~ Appellant alongwith his counsel present. Mr. Umair Azam
01.02.2023

Khan, Additional Advocaté General for the respondents present.

Arguments Have aiready been heard and record peruséd. |
Vide 6ur detailed judgment of today, separately placed on

file, the api)eal in hand stands di-smiAssed.' Parties are left to bear their-

own costs. File be consigned to the record room.

ANNOUNCED
101.02.2023

Vi

(Fa¥¢eha Paut] | (Salah-Ud-Din)
Member (Executive) Member (Judicial)




1o Jan. 2023 : Lawyers are on strike today.

To come up for arguments on 30.01.2023 ‘before th_e-'
D.B. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

)

(Farecha Paul) {Rozifia Relian)
Member(E) Whe:Meriibeér (J)

30.01.2023 - Appellant alongwith his counsel present. Mr. Um__-ai'r Azam _Khan;~
- Additional Advocate General for the respondents preseént.

Arguments heard. To come up for order-on 0_1 02.2023 before the

S

(Fareeha Paul) (Sélah—ud-Din)
Member (E) - Member (J)



: " 12.01.2023 -~ Counsel for the appellant present.

Muhammad Adeel Butt learned Additional Advocate
“General for respondénts present.
It was on 29.09.2022 when parties were directed to make

sure the production of relevant record as file was incomplete.

-Despite directions no record was produced, therefore, both the

parties are warned to produce relevant record on the next date
‘positively,- failing which appeal would be decided on the
strength of available record. To come up for production of

record and arguments on 17.01.2023 before D.B.

)

(Fareeha Paul) (Rozina Rehman)
Member (E) : Member (J)
Ail.7”’ Jan. 2023 | Lawyers are on strike today..

To come up for production of record and arguments

19.01.2023 before the D.B.  Office is directed to notify the next

date on the notice board as well as website of the Tribunal. - ,,,
' LR
(FAREEHA PAUL) (ROZINA REHMAN})

Member(E) Member(J)




~10.11.2022 Junigr to counsel for the appellant present. .

RIVES

Kabir Ullah Khattak learned Additional Advocate General -

for the respondents present.

Former requested for adjournment on ground the ground.
that his senior counsel is busy before Hon’ble Peshawar High

- Court Peshawar. Adjourned. To come up for arguments on

ED
%G@“ffq " 08.12.2022 before D.B.
. Pésham‘iar
(Fareeha Pau.l) "~ {Rozina Rehman)
Member (E) Member (J)
08.12.2022 Appellant in person present. Mr.-Hamdullah, AD aloﬁgwith

- Mr. Muhammad Jan, District Attorney for the respondents

" . present.

- Appellant requested for adjournment on the grbund that his

' counsel is busy in the august Peshawar High Court, Peshawar. -

- QQ Adjourned. To come up for arguments on 12.01.2023 before D.B. -
BN | : 7
e&f) ::5 7\% ) A L /
%
L : . '
(Mian Muhammad) (Salah-ud-Din)

Member (E) Member (J)
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Y _
23.08.2022 ~ Appellant alongwith his counsel present.‘Mr. Muhan\ﬂmAad
- - Faheem, Assistant and Mr. 'Muhammad Tufai'l, Assistant
alongwith Mr. Muhammad Adeel Butt, Additional -Advocate

General for the respondents present.

Learned Additional Advocate General soughtv‘.time. for
preparation o‘f brief of the instant appeal. Adjourned. To come

up for arguments on 29.09.2022 before the D.B.

(Rozina*Rehman) (Salah-Ud-Din)
. -Member (Judicial) , Member (Judicial)

29.09.2022 ‘ Appellant alongwith counsel present.

Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General for respondents preéent.

File is incomplete, therefore, both the parties are
directed to make sure the production of relevant record before
date and file to come up for arguments on 10.11.202 before
D.B.

(Fareeha Paul) ' (Rozina Rehman)
Member (E) : ~ Member (J)
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" Counse! for the appellant present. Mr. Muhammad .
Riaz Khan Paindakhel, Asstt. AG for the respondents .

present.

Dué to paucity of time arguments could ndt_ be
heard. To come up for arguments on 01.03.2022 before
the D.B. '

(Atig-Ur-Rehman Wazir)
Member (E) -

Due to retirement of the Worthy Chairman, thé

Tribunal is defunct, therefore, case is adjourned to

06.06.2022 fqr the same as before.
I{ea'der. -

Proper DB is not available. Therclore. case is

adjourned 1o 23.08.2022 for the same as before.

Redder
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‘25.11.2020 ) - Appellant is present in person. Mr. Kabaruilah Khattak,

Addltuonal Advocate General and MF, Muhammad Rehman Senior

{ ‘. L AU\dItOF ,on behalf - of respondent No 3, are also present.
Representative of respondent No. 3 submltted wrltten reply

| on behalf of the said respondent, which is placed on record.

ERNI "~ Written reply on behalf of respondents No. 1 & 2 has already

been submitted..File to come up for rejoinder and arguments on

23.02.2021 before' D.B.

(MUHAMM MAL KHAN)
MEMBER (JUDI :

- . ‘

. 23.02.2_021 Due to COVID, 19 the matter is adjourned to 2.06.2021 for
|

|

|

\

the same. "

b /Jf i

02.06.2021 . . Junior to counsel for appellant present. ;
Muhammad Adeel Butt learned Additional Advocate

General for respondents present.

Former made a request for adjournment as senior
learned counsel is busy before Hon’ble Peshawar High
Court, Peshawar; granted. To come up for arguments on
30.09.2021 before D.B. .

(Rozina Rehman) %an

Member (J)

“/
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20.08.2020 -

02.10.2020

N\

s
‘ Jumor to counsel for the appellant present Addl AG
for respondents present. Representative of the respondents are
absent A

Written reply ‘on - behalf grespondent No.3 not -

subm1tted Notices be issued to. the reSpondent No.3 for

submlssmn of wrltten reply/comments

Adjourned to 02.10.2020 before S.B.

(Mian Muhan#ad)
- Member(E)

Counsel for appellant present. Mr.. Kabir Ullah:_ Khattak -
learned  Additional  Advocate General -é’lbngwith”
representative Mr. Muhammad Rehman Senior ,Anditor for
respondents present. Written _reply o_f -responde‘nt-No.3 is

still awaited. MR, Muhammad-Rehman representeti\)e of

-respondent No.3, committed to submit the requisthrep!y

before the court on 25.11.2020 before S.B.

(Mlan Muhamm d) .
‘ Member.(E)
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" Service Appeal No. 1145/2019

12.03.2020

1 07.04.2020

30.06.2020

Appellant in person and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Neither written
reply on behalf of respondents submitted nor

representative'of the department is _present, therefore,

notices be issued to the respondents with the direction to

direct the representative to attend the court and submit

written reply on the next date positively. Last opportunity
is given to respondents to furnish written reply/comments.
Adjourned to 07.04.2020 for written reply/comments

before S.B. : S M/

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

"~ Due to public holiday on account of_COVI-D-19, the case

is adjourned to 30.06.2020 for the same. To come up for

the same as before SB ' . J,

. Reader

" Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate Ge.nefal'

respondents No.l & 3 present.

Reply on behalf of respondents No.1 & § submitted. Learned

AAG made request for adjournment for submission of reply on

)

Member (J)

alongwith Sher Nawab Superintendent fepresentative of -

behalf of respondent No.3. Opportunity is granted. To come up -
for written reply/comments 'of respondent No.3, on 20.08.2020

before S.B.




26.11.2019

. .,;.ﬂ
e

Junidr to" counsel- for “the appellant and Mr. Usman

Ghani, District Attorney alongwnth Mr. Sultan Shah Supdt-

for respondents present.

Written reply/commentsA on behalf - of»- the

respondents not submitted. Learned DlStrICt Attorney seeks :

time to Smelt the same.

708.01.2020

18.02.2020

Adjourned to 08.01.2020 before S.B.

l

Chairma n"

Appellant in- person and Addl. AG alongwith Shahid
Nawab, Superintendent for the respondents present.- L
Representative of respondents seeks time to furnish
reply/comments.  Adjourned to 18.02.2020 on which
date the requisite reply/comments shall positively be

furnished.

L

Chairman . -

Appellant alongwith junior counsel and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Sher Nawab, Superinten‘dent for the
respondents present Written reply on behalf of respondents not
submitted. Representative of the department seeks further tlme to

furnish reply/comments. Adjourned to 12.03.2020 for written

. reply/comments before S.B. . E o\
‘ A§

(MUHAMMAD AMIN KHAN KUND!)

MEMBER
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Counsel for the appeliant present.

Contends that through order dated 15.08.2017 the
intervening period with effect from 11.09.2012 till the date of
reinstatement of appellant was ordered to be treated as

v ‘/ﬁ

extraordinary leave without pay although the .appeliant was -

placed under suspension for the said period. The period of
suspension, in view of F.R 53, could not be considered as
EOL. Explalnlng the delay in submission of departmental
appeal it was argued that the matter pertams to the
salary/recovery of salary, therefore, the appellant has a
recurring cause of action and the period of limitation was not
to be counted in his case. He further referred to the copy of
service book of the appeilant wherein the requisite entry was
made on 04.01.2018.

In view of arguments of learned counsel and the
available record, “instant appeal is admitted for regular
hearing. The appellant is required to deposit security and
process fee within 10 days. Thereafter, notices be issued to
the respondents. To come up for written reply/comments on
26.11.2019 before S.B.

Alongwith the appeal an application for restraining
the recovery of Rs. 5,67,098/- has been submitted. Notice of

the application be also given to the respondents for the date

fixed. Till next date of hearing the respondents shall refrain

\

Chairman

from making the questioned recovery.
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" 240920¢9 . Counsel for the appellant present.
‘%ﬁ& g Contends that through order dated 15.08.2017 the
| j};‘“%?@J‘@ !. intervening period with effect from 11.09.2012 till the date of
%{:}3‘ %E"@ AA reinstatement of appellant was ordered to be treated as
‘g‘?g B extraordinary leave without pay aithough the appellant was
~placed under suspension for the‘“said period. The period of
suspension, in view of F.R 53 could not be considered as
» EOL. Explaining the delay in submission of departmental
';; }!~,~,~:_€.f,-', v . appeal it was argued that the matter pertains to the

recurring cause of action and the period of limitation was not
to be counted in his case. He further referred to the copy of
service book of the appellant wherein the requisite entry was
made on 04.01.2018.

In view of arguments of learned counsel and the
available record, instant appeal is admitted for regular

B aveeled G oo’ Sc z_lp.,wcu;»,c’ee

|
|
|
SR ) salary/recovery of salary, therefore, the appellant has a
i
T
' hearing. AThgfé%fter, notices be issued t the resporfdents. ,o- aeac

To ctome up for written reply/comments on 26.11.2019
before S.B.

Alongwith the appeal an application for restraining
the recovery of Rs. 5,67,098/- has been submitted. Notice of
the application be also given to the respondents for the date

fixed. Till next date of hearing the respondents shail refrain

from making the questioned recovery.

Chairman
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Form- A

FORM OF ORDER SHEET

"Court of

Case No.-

1145/2019

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

13/09/2019

w(«/‘tiw.

The appeal of Mr. Abdul Muneer presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for propek order please. .. - -

R%rﬁﬁ‘ ‘B\W\ ‘Y

This case is entrusted to S. Bench for prehmmary hearlng to be

put up thereon 2 Y )CT% )15
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“% . BEFORE THE KHYBER'PAKHTUNKHWA SERVICE TRIBUNAL,
' o ‘ - PESHAWAR
APPEAL NO. lgL; Y /2019
. ABDUL MUNEER VS EDUCATION DEPTT:
T INDEX |
S.NO. DOCUMENTS ~ ANNEXURE PAGE
1. |Memoofappeal | .ieeessss eeennes - 1- 3.
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M o I
L4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

ber Pakhtukhwa
lc‘53:;1"\r'lce Tribunal

APPEALNO._[|{ S~ /2019 e 249
Mr. Abdul Muneer, Naib Qasid, Dauaﬁf_i:—zfﬁ $

GHSS Chanda Khurram, District KaraK..vevevevssessisssnansnsnsesese APPELLANT

VERSUS

1- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2- The District Education Officer (M), District Karak.

3- The District Account Officer, District Karak.
..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER DATED 15.08.2017 WHEREBY THE INTERVENING

PERIOD W.E.F 11.09.2012 IS TREATED AS EXTRA ORDINARY

LEAVE WITHOUT PAY AND AGAINST THE ORDER DATED

04.01.2018 REGARDING RECOVERY OF RS. 5,67098/- AND

AGAINST NO ACTION ON THE DEPARTMENTAL APPEAL OF

APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the impugned order dated
15.:£..2017 may very kindly be modified/extended to the
extent of back benefits w.e.f 11.09.2012 till 15.08.2017 with
the directions to expunge the impugned entry dated
04.01.2018 regarding recovery of Rs. 5,67098/- from the
service book™of appellant. Any other remedy which this
Fi*edm-day august Tribunal deems fit that may also be awarded in favor
of the appellant.

Tc istrar -
\3 ﬁ’s 'R/SHEWETH: T
ON FACTS: »

1- That appellant is the employee of the respondent Department and is
serving as Naib Qasid at GMS Barbara, District Karak quite efficiently
and upto the entire satisfaction of his superiors.

2- That during service the appellant was falsely charged in a criminal
case and due to involvement in the criminal case the appellant was
suspended on 26.09.2012. That the later on the respondent
Department without waiting the outcome of trial court removed the
appellant from service vide order dated 20.02.2016. Copy of the
order dated 20.02.2016 is attached as
ANNEXUIusisaserransseressssnsseansussnsensssnrsnssnsnsrnersnsranrassnnnsasesseanshe



Y 3-That the appellant was acquitted by the Learned Trial Court in the
said criminal case on the basis of compromise vide judgment dated
09.11.2016. That after acquittal in the criminal case the appellant
filed Departmental appeal which was rejected 11.01.2017 and
appellant feeling aggrieved filed service appeal before this august
Tribunal. Copies of the Trial Court proceedings/judgment,
Departmental appeal and rejection order are attached as

ANNEXUI v usvnransnnrarsussssassassnsnssassassassnssusnnssnssssssnnnnnes B, C&D.

4- That during the pendency of service appeal before this august
Tribunal the appellant was re-instated into service by the respondent
No. 2 vide order dated 15.08.2017 but the intervening period w.e.f
11.9.2012 has treated as extra ordinary leave without pay. Copy of
the impugned order dated 15.08.2017 is attached as
ANNEXUN i aransunnnneesesnsunnmassansansunssnnnssssansannerasanssnsannssnssnssansens E.

5- That it is pertinent to mention that the respondent Department made
an entry in the service book of the appellant on 04.01.2018 for
recovery of previous salaries i.e. 5,67098/- which the appellant has
been received during suspended period w.e.f 11.09.2012. That

~appellant feeling aggrieved filed .Departmental appeal but no reply
has been received so far. Copies of the service book and

Departmental appeal are attached as annexure....cavesreesseninss F&G.

|

6- That appellant feeliﬁg and having no other remedy filed the instant
service appeal on the following grounds amongst the others.

GROUNDS:

A- That impugned order dated 15.08.2017 by treating the intervening
period w.e.f 11.09.2012 is extra ordinary leave without pay and order
dated 04.01.2018 regarding recovery of 5,67098/- are against the
law, facts of natural justice materials on record hence not tenable in

. the eye of law. '

B- That appellant has not been treated by the respondent Department
in accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan-1973.

C- That the respondents acted in arbitrary and malafide manner by
treating the intervening period w.e.f 11.09.2012 as extra ordinary
leave without pay and making entry in the service book regarding
recovery of previous salaries i.e. 5,67098/- from the appellant which
is not tenable in the eye of law.

D-That the impugned order dated 15.08.2017 is violative of
Fundamental Rule- 53 and 54.
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| .

E- That appellant is fully-entitle for the salaries in suspended period
w.e.f 11.09.2012 which the appellant has already been received
therefore, the entry regarding recovery of Rs. 5,67098/- is not
tenable and liable to be expunged. ‘

F- That appellant has been discriminated by the respondent Department
by treating the intervening period as extra ordinary leave without pay
and now making recovery of salaries for the period i.e. 11.09.2012 till
15.08.2017.

G- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of appellant

may be accepted as prayed for.

APPELLANT
< \)}y
ABDUI/ MUNEER

THROUGH:
NOOR MOHAMMAD KHATTAK

SHAHZULLAH Y

&
MIRZAM SAL]

ADVOCATES ™
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
.. PESHAWAR

C.M. NO. /2019
. IN
APPEAL NO. /2019

ABDUL MUNEER VS EDUCATION DEPARTMENT

APPLICATION FOR RESTRAINING THE RESPONDENT
FROM RECOVERY Rs. 5,67098/- TILL FINAL DISPOSAL
OF THE CASE

R.SHEWETH:

1. That, the appellant has filed the above titled service appeal before
this Honourable court in which no date has so far been fixed.

2. That, appellant filed the above mentioned service appeal against
action and inaction of the respondents by making recovery of the
previous salaries and treating the intervening period w.e.f 11.09.2012
as extra ordinary leave without pay against the order dated
04.01.2018 regarding the recovery of the Rs. 5,67098/-.

3. That, all the three ingredients required for grant of stay are in favour
of the appellant. ‘

4. That, any other ground would be taken at the time of arguments with
prior permission of this Honourable Court.

It is therefore, most humbly prayed that on acceptance of this
application the respondent may kindly be restrained from making
recovery from the appellant of Rs. 5,67098/- till final disposal of the
instant appeal.

APPELLANT

j;\ -
ABDYL MUNEER

THROUGH:

NOOR MOHANMMAD KHATTAK
ADVOCATE,
High Court Peshawar
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L i T’s’ei;ia[-No..,of:

Abdul Munt r Khan

FORM apm
S FORM OF ORDER SHEET :
o n the Cou1t of Mr Javaid ur Rehman Addl Sessnons Judge

Banda Daud Shah, Karak -
VS The State etc “BBA #

68& of2016

./,

Order.of -
" Proceedings

ar

Date of O:dex '

~Prbceed ings ,- j ’

Order or other Puoccednws W|th Slgnature of ludge or Mag:strate and that ofP i
Counse[ whene necessary

1

2

0

3

T o

Order #01

Pk

12.05.2016 |
Co ‘this court. Be reg:ster]adq

| Gul re S|dent of Barbara Banda Tehsrl Banda Daud Shah Dlstnct

T 09 2012 under Sectlon 302/324/34 PPC reglsterod in Polnce Statlon T

.:however m the mstant app]lcatlon the accused/petltloner has alieg..‘j"-"'

he has been mvo[ved in"the mstant cnmma[ case wrth mallce and z ;

The instant BB/fX <ubmstted by Mr. Qald Ullah Khan advocate I

R
o

_ Accused/petltnoner Abdul Munlr Khan allas Mumr Khan s/o SI

alongw1th his counsel present vvhom has submltted the tnstant app B

for pre: arrest bail due to emment danger of arrest lﬂ case’ FIR No 14, g

' Arguments heard today and record perused

As complete case record |s no avallable before thrs:_."f

,:7:_.-\ M

mient|on by the complamant So due to, non avanlab:l:ty of case rec

DN oepterentassaigs .

W|th no contradlctory materlai agamst accused/petltloner before th
at. *he moment the :nstant applrcatlon is accepted and the accu,ed,’pe o
is admitted to pre- arrest bail sub|ect to furnlshlng ba|l bonds to the,"_""

Rs 80 ,000/- (Elghty thousand only) w1th two Iocal suretles up :

satrsfactlon of cowcerned Jud|C|al Maglstrate/MOD Karak Furth':"

notlce should be issued to the complaznant/State, and record hould 1_'_

reqursntloned for the date ﬁxed F:]e to come up’ for argum ‘on 18 .

In the meanwhnle accused/petxtloner is dlrected to ]o n mvest:gatl ¢

appear before this Court on each and ¢ every date ﬁxed

ANNOUNCED
12.05.2016 .

. ddltlonal Se;smns-Judgeﬂ' ,
“Barida,Daud’ Shah, Karak -

3-8

JA\IAID-UR‘RFHM&%. ‘ i
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' 'drd......_..'..Oz
.-18.05. 2016 °

- are in attendance alongwith counsel. .Parties ha\ie reach'e"d ‘into)

"compromise and counsel for accused requested f

adjpurnment .which is garahted. Cése_ file' o co
- compromise proceedings on 3.05.2016.

\//ré\m/d ur Rehman .

Addutlonal Sessions Judge,
- o N BDShah .

] ’ - ’ . . . ’ -,n?r-. aﬂﬂ‘ﬁ

Fz
o
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) FORM “A” o ‘.L. A
/. FORM OF ! ORDER SHEET . ;
L ! hah Karak.

Javaid ur Rehman Addl Sessions Judge, Ba;
Abdul M nir .. VSee T

proceedings with:Signature of Judge or Maglstrate ' .

rties or Counse‘l where necessary.

.be Court 6f M.
: 'BBA # 68104 0f 2016
Date of
Ovder or
Proceedings

Order or other
and that of Pa

l’ R
. . - 3 j B
ar Niaz APP: for the State.

{ Serini No. of
- Order of
- proceedings
present. fccused

n on ad- mternm pre-arrest bail ‘

plainant Rasoo!l | e

- T2 ]

'O'rder:\!o.‘o3 23.05.2016 Mr. Um
| o A oner Abdul Munir Kha
;omt statement of com
sed Rafi Ullah namely: “Mst.

'lp'etiti

present Today.

‘Khan legal heirs of decea
er), Mst. Mewa Jan (w1d
y: Masood yr' Rehman (father)

‘Shamim (moth ow) and legal heirs

deceased ibrahim namel
an (mother) recorded whi
ement of comp\amant and \egal

of
chis placed on file.

l
i
| and Mst. Alaf )

According to joint stat
e deceased recorded to
comprormse with

heirs.of both th day wherein they
have  effected Ta genume
Abdul ‘Muhirv outside
ned th.e acc_usedipetitio

o obijection if

'accused{petitio’ner the court and

d that they’ have pardo
ghty AHah They have gotn
S confirmed through the.

pittal dunng

confirme ner
in the.naine of-Almi

he accused)’petmoner i
and later on for the acq

e deceased \Brahim was un

Jrried and’ was . )

BBA of t
instant compromlse
y further stated that th
ceased Raﬁ Ullah was ma
or legal heirs of deceased

trial. The
married while de<
s. They being the ma1
alved their r1ght of lea
d re‘gardmg the deceased
d ExPAh while |

issueless
s & Diyat. They

named above have W
d the compromls’e dee

Rafi Ullah which is exhtbyxted as ExPA an
effecting compromise under -Qisas & Diyat

s ExPB Snmﬂarly they 230
g comprorrnse regardmg
xh1b|ted as

produce

proforma
:ordinance is exhibited 2 produced
ed deeds -of effectin

compromise
d lbrah1m whtch are-e

the murder of decease
PCh whie proforma effe
S exhllmted as ExPD.

ExPG & EX cting compromtse under

Qisas & Diyat ordinance i

e i e e
B e e T T

e %M Nw&w A/-’vo

: . . 3egwm/;z /'<Wa/<




v

i Ne, of |0
Order of
Proceadings

Jrd #3

Date of i
Order or
Proceeding:

‘

Order or other Proceedings with Signature of Judge or Magistrate ¢
and that of Parties o Counsel where necessary,

Keeping in view the compoundable nature of the case
coupled with the affidavits, joint statem

~..VC::nt’cf o

ent of legal heirs of

{ both the degeased. it seems that the comprdmise is in the

: best interest of the parties. Thus, I.hereby confirm the 8BA

of the accused/petitioner on existing bail bonds, Record be
e

turned to the locaj police with 3 direction to submit

wmplete challan while file of this court be; consj
record

gned to |
room

ompilation.
compilatio /

L Announced  * : .

23.05.2016 —

after its necessary . completion an},’7
' 4]

/

T Pl 0
. aidof Rehmnan 2,239
: \/{dmmessions Judge,

Banda Daud Shak, Karak -

JAVA;O-UR»R;HM;:»; ,"“
Adg!: Distt: & Session Judp
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FORM “A” S
FORM OF ORDER SHEE. ““

/L In the Coqxt of Mr Tavaid ur Rehman Addl: Sessions Judge, Banda Daud Shah A

'fpresent Counsel for accused submitted attested photocopies of compromise
'proceedmgs which are placed on file. Today complainant Rasool Khan in person
:present before the court and recorded his statement regarding compromise

;.Record present before the court have gone through.

‘_f"proceednngs, the matter is patched up in between them out5|de the ‘court and

~today complamant produced attested copies of the order of conflrmatlon of

f‘BBA joint statement of all the legal heirs of deceased cornprormse deed ExPA
7 'proforma under Qisas & Diyat ordlnance ExPB and sorne other documents and

e :"4 ' further stated that the compromise is genuine and the same may be accepted

109.11.2016

o The Stdte .. Abdul Munir “Sessions case No._ /7 of 2016 : Y
Serial wof | Dueol |
Order of Order o Order or other Proceedings with Signature of Judge or Maglct: ate and that ot Partlcs or
Proceedings Prdcesedjlpg . : . Counsel where necessary. :
’ ] 2. 3
Order #03 | 09.11.2016} " :

APP for the State present. Accused Abdul Munir on bail WEth ceunse1

Accordmg to complainant statement and attested copies of compromlse

Keeping in view the cornpoundabie nature of the case coupled with the

'af‘fldawts, 1 hereby accept the‘: compromlse, which is in the best tnterests of both

: Athe partles and for the stated above reasons | hereby, acquit the accused facing
trlal narnely Abdul Munir khan from the charges leveled against him on the sole
. _ground of compromlse without touching the merits-of the instant crlmlnat case.

o Accused is on bail, his sureties are absolved from liabilities of the ball bonds

In the instant criminal case there is one another absconding r'o-ar.cused

:AA namely Usman son of Noor Janan resident of Barbar Banda who: has already

: been declared as Proclaimed offender. So case property be kept lntacyﬁ

' -iarrest of absconding accused. File be consigned to Sessions: Redord Room

“after its necessary completion and compilation. [

ANNOUNCED g Ny
o9 "///;é

' Jataid ur Rehman/
Additional Sessions Judge,
Banda Dzud Shah, Karak’
ATTESTED,
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‘ fﬁce Address KarakTownshlp o

. ! .Phone N0.0927-291016. '
E"matL demlskarak@gmaﬂ.com
D /
OFFICE OF THE DISTR|C EDUCATION OFFlCER (MALE) KARAK
/2 :
Nogiz%‘ ' _ Dated '
' Tor ..| ' |
. Mr Abdul Mumr Naib. O.asud
' GMS Barbara Banda B.D Shah Karak
Subject-  APPEAL.
Mémo, _ _
Reference your appllcatnon/appﬂal for re- mstatement dated 23- 11 2016.
. You are dismissed/removed from service under'E.DA rutes 2011 ther'e for your case/appeav‘h;ﬂw/ful#e_c}_,___
' T
T . -~
. '/'f’ .
/ A 7
(/. : . . 7); /j \/ﬁ f/ J 'vj"‘
' D:strét Edﬁ’éa/ﬁon Oﬁ:cer, o

M R - (Male Ka ak Pt
N P S

D e — - ——— ——-

-
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N @»14 ?
Dtrt..rlora\c of Llemen\ary & 3econdary Education.
\,, \ Khyber pPakhtunkhwa. Poshawir.
wo VA i NO . [A-201C- iappeallagiut K
“Dated Peshawar the __. - s Faoy
\
e District gucation Officer
(Mai(,) Karak H
St i.ffmiif_x-:\,i/\x PR RENS LATEMEN
| T-.'h."i\'u.z : I -
- : . ) m dires lvd o reter 10 e subject noled above and 10 enclose ety o
f\py ol \mw.ﬂ an o )\hdut Munir Khan Ex-Naib Qasid GMS Barbara for neucss,.\ry antien
Sand s u\nm\ tletaile sch ro cul!r,ommn,ms al an garly dale. B
! o M
?,:" . . T B . / [,\ \\/\'\
S e ‘ ) Assistant Divector (i
SR ' 1 ,)) AR L‘\Z/Dire:';lm?m of BASE K., e i
~ -- i\\\ . i
e u«\ai Hn :
T Sl SRR uw lnwmu!od o the: -
. . ) 'l':; ’\hdul AN Khan's SIO Shyr “Baz Khan lxl() Carbara Banda Tehzit B0 et
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N OFFICER (MALE) KA

Dated Karak the /4"‘ 3 '5/2017. \\

Elementary and Secondary Education Khybel Pakhtun khawa

To.
"The Director,
Pesi:awar
E 'sus:;,i:am‘;-
[‘/i‘.‘-:}ji;i{),

‘ Refen ence your Offi
/Abtm% Muneer dated 25.1.2017.

R
LI

APPE;A FORRE INS A___L'._m_x

’
1t

' Munlee‘ Ex—Nalb Qasld GMS Barbara is as under.

;19 7012

+Nd.é‘)il/F:No,A‘ZO/C-W appeointment

As per your kmd dlrecnon the Detail History of Mr. Abdu}

He was mvolved in FIR No.147 under Section 302/324/34 datéd

- He was suspended from Service vme this Oﬂ!ce Endst: No 6425-

' 27//11,-11 dated "6 9.2012.

.

L iga 2616.

i

1

' i(}(

foque
|u
|

o Absent Notlce was issued against #se him vuie No.4 031 chu.d
20 |\ 10,2 01 -and No. 4508 dated 22.12.2015.

Ahaent Notice. thmugh Daily Ma;hnq was Pub11°hed date'ﬂ

. j lhu. Office vess clEoU gwe a chance for personal hearmg hur he mn
\ttend tms Gtme Or sur render himself to the Police.

Hn was Remaoved fa om Service under sub Rules 4- B SLb sec tmn 5§

ang 9 of K}Ph F & D Rules 2011 vzde this Gffice Endst: No 1156~@0 d'\lcd

20. 2 2{316
, l '

f‘fﬂw o, 252 r‘mted “‘1 20;.‘7

gt
b cﬁ Spedt
supect 20T

“ ;l anda Khu\'a

- (MALE)XA

Det_ail report is subtnitted fr your kind perusael please.

- DISTR CT EDUCATION,OF ICE

‘Now the honourab!e cours ﬂeridpd the case in his
Eavoux <..1d he has ther efox e aupe ;ed for re-insiatement from the dateof his
rewoval from Sey che i.11.9.201 2{but this Office refused his appeai vide this

ot ¥




' OFFICE OF (HE DISTRIGT EDUCATION OTFI(‘FR(\M Fm}x'f'im@;i o

NOTIFICATIONRE- I‘J\lArL\'IFNT ’ S I S, ~. :
WHEREAS on finlity ot dwmplm ary moc.e«.dlm,\ under Khvhe: Pdkhmi\ha\w 1' &D - @ i

Rulas 201} major penalty. from Service was n*n)oaed upon. Mr.Abdul Muneer :Ex
N/Qasid GMS Bazrbara f[\m':l\) ndt ihis (.)fllc ' noullmuon Nt) 1156-6" ddl;.dA
20.2.20006. Lo
AND WEHEREAS .ihe the said aggnvcd T‘\ \J;Q'md fllE(l a Deparlmcnnl clppml d'ned_' .
17.1.2017 19 the Director Biementary and \cmndaly Education . Pc:\h'ﬂ\wu (appcll‘\la,
authority) for FidlSssal of tis grivances/Re-Instatement in Scrvice, .
'AND WHEREAS the appéllaie authority in Pursuanc of section 17 read w-th qub 1utg- o
‘(1) & 2 of the E & D Rules 2011 calied for the record of the case 'md cmnmcn 'S ﬁom‘ -
-this Office vide leiter No.4912 dated 25.1 2077 for consideration of lhe appc.dl )
AND WHEREAS .this Office providedd the rcqmsm. uwrc{/commcms vndc Lhus Oilu.,.'
No.1470 dated 14.3.2017 i
ANT WHEREAS, the appolla.u 'uuhmm decided his dppeal \'1d(, Dtu.ctol L&Sl‘ KPI\' o
" No.2738:38/F1No.A-20/C:TV/appeal/Ahdul Muneer dated 14.6.2017:that -the accused. . ).
was not dealt with under FR 53 as he was showed, mxmmmtu vndc FIR" J-
| No.l47 dated 11.9.20)2 ’ w
AND WHEREAS,the appellant authomv .The DII'CCLOT I‘&Sl* j(hybcl Pakhmnkhaw e
-Peshawar under scction |7 read with: mlcs 2{bjof E&D rales 20} thas. decided to qeL, RRERS
e a___de the major penalty of Remval fiom SCI\'ICL 1mposed by thl\ thcc No.115669 . R
: dated 20:2.2016 and Runstatc ‘Mi:Abdu! Munccr Khan-: kx‘N/Qumd GMS- Barbma.'_: : : '
(I\arak) in. service. w,e,from 11.9.2012.tlis Service are p‘uccd at thc, dxsosal of this = =
Office, for, ;further  adjustment  against’ Lhc vacant post : N!Qas&d l‘he’
b;'abschden‘}’crvcnunb pcuod from 11.9 2012 to ‘date is trcalcd as E\m Odmarv,
Leave ~ without pay-. vide - Director | E&SE. . ‘;\P I\'o 7734»3‘3/F No A-‘:-
- 20/C: Whppeal/Abdul Munecer daied 14.6: 2017. ’ .
_ Now- therefore,Mr:Abdul Muneer- Ex N/Qasid GMS Bamb:;. is- lmebv Ru-[nx\calud 7‘: T
-"md ddjustcd au OHQS Chanda I\hunam auambt thc vacant pcqt of N/O lSld A E

h .
N

RSO S ieunr

sr pe e ey,

T o e N

[ TG
,

. NOTE;- Neccsc'lry entries (o this eflecl should’ 1) adc:m-hnv&‘emca Book
o e

Dlsnucr EDUCATION OTLIGH
e

-

1 : SR o SAQ\MLE)KAR._

44 . / P / . . R— -
EndstNo._ U ES- D5 1 Dated Karak
‘ o Copy to the:- - - T -
i' / l l Director E&SE Khyber Pakhtunkhawa P‘_%hmar w/n tQ hlS Olhcc No.27 \4- ;

o

38/F:No.A-20/C: l\/;app“nl/ Abdul Muneer dated’ 14.6.20177
. Peincipal GHISS Chanda Khurram {or nfaction.

.Head Master GMS Barbara.  «

. District Accounts Officer Karak.

3. Dy DEO{M) Local Gffice for n.aumn

6. B &AQ for n/astian.

| i /\/\ . - 7. Officer Concerned. . o .I B . .
[ AN DRI

J\I—-@rJ
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4. Father’s Name aphd resxdence

S 5. Date of birth Chr:cstlan era as—— ' ’ 369 Lo R
" nearly as can be ascertained I
o) . R
6. Exact be:ght by measurement : S 4 g
7. e’ersonal' mark of identification Sﬁg Jo it }\uew l( Mo
| . (esi2) _ 71
g ) \ o ". ! :
g 8. Left thlrsgN hand thumb and figger impressions of {(Non-gazetted officer) - SR
ST . B SRR
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ice or other At‘tostmg officer
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1. Ssgnature and de51gnatan of the Head of the {
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The antries in this page should be renewed or re-aggested at least’ every five years .
signatures in lines 9 and 10 should be dated. Finger prints need: not be taken after " -

wéryshedr under.thisrule.
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‘ ' “Mttesting officer .
e of 3 ntestation of .
‘i’co[urnn 1tod
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" leave of average pay.up,

r months {or earned
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. Whether
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appointment of

{il} whether
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pension under
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T R , |
| To, | '
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR_MODIFICATION OF THE
IMPUGNED ORDER DATED 15.8.2017 TO THE EXTENT
OF  BACK BENEFITS AND AGAINST THE IMPUGNED
ENTRY_DATED 04.01, 2018 REGARDING RECOVERY OF

RS. 5,67,098/-. - ,

Respected Slr, |

With 'your humble permission it is stated that I Mr. Abdul
Munir Khan posted before your good self Department as Naib
Qasid at GMS Barbara District Karak. During service I was awarded
with major penalty of removal from service on .the basis of
involvement in criminal case, against which I filled departmental
appeal followed by service appeal before the Khyber Pakhtunkhwa
Service Tribunal, Peshawar. During the pendency of my- servrce
appeal the concerned department re-instated_me_order dated
14.6.2017 while the intervening: period i.e. 11.09.2011 15.08.2017
has treated as extra ordinary ieaye without pay which is against law
and rules. So much so the salaries that has been received by me
also be recovered amounting to Rs. 5,67,098/- entered on 4.1.2018
in my service book that needs to be expunged from the service of
book. I am feeling aggrieved filed this Departmental appeal before
your good self for the satisfaction of my grievances.

It is therefore, requested that on acceptance of this
Departmental appeal the very order dated 15.8.2017 may kindly be
modified/extended to the extent of back benefits and the entry
dated 4.1.2018 in the service book regarding recovery of Rs.
5,67,098/- be expunged. '

|

Dated: 16.05.2019.

g '5. :
,: Your Obedlently
pyTesTED Wby
~ Abdul Munir Khan * /
Naib Qasid /
GMS Barbara District Karak
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VAKALATNAMA
g%% /‘%u ﬁ//%ﬁ/f/&/ /’//W/ /W@b/
OF 2019

| - | (APPELLANT)

(/ /%%6/ Mm&&)/ (PLAINTIFF)

| (PETITIONER)

VERSUS |
B (RESPONDENT)
o ceater el (DEFENDANT)

ol Preeer

Do hereby appoint and constitute NOOR M@HAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arb:tratlon for me/us as
my/our Counsel/Advocate in the above ‘noted -matter,
without any liability for his default and with-the authority to

- engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and

“receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above not_ed matter.

Dated. /2~ /9 /2019 _ B /JV}//@]%

CLIENT

’AcgﬁﬁrED |

NOOR MOHAMMAD KHATTAK

OFFICE:
Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.
Mobile N0.0345-9383141




&
EE
Service appeal No. 1145 of 2019
( | Abdul Muneer (Appellant )
VERSUS
. Director (E & SE) Department KP & Others. ’(Respon‘dents
INDEX
S. No | Description of documents Annexure |Page
1 “| Written Statement |5
12 Affidavit 6
3 Authority 7-8
Dated:------ [ /2020 d
: Respondent No. 1
Director, Elementary & Secondary
o Education Department KPK
Peshawar.
v Respondent No. 2

District Education Officer
(Male), Karak
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Service appeal No. 1145 of 2019

'Abdul Muneer (Appellant )
VERSUS

Director (E & SE) Department KP & Others.
~ (Respondents).

Joint Parawise Writt C l f R lent
Respectfully Sheweth

Joint Written comments on behalf of Respondents No. 1 & 2

Preliminary Objections.

1. That appellant has got no cause of action to file the
instant service appeal.

2. That the above titled service appeal is wrong,
incorrect and against the law & facts.

3. That the appellant is estopped to file the instant
service appeal by his own conduct .

4. That the instant service appeal is not maintainable &
enter-tainable in its present form.

5. That the appellant has not come to this honourable
court with clean hands and concealed the facts.




6. That the instant service appeal is liable to be
dismissed due to mis-joinder & non-joinder of the

party.

7. That the instant service appeal is liable to be
dismissed in limine.

Factual Objecti

1. That although the appellant is employee of Education
Department, Karak but the appellant has not served to
the entire satisfaction of his immediate as well as
superior officers as because the appellant was
remained absent from his lawful duty without
information and approval of his competent authorities.

2. Para No. 2 of the instant appeal is incorrect and wrong
hence denied. Although the appellant was involved in
criminal case FIR No. 147 under section 302/324/34
PPC dated 11-09-2012 and since then the appellant
remained absent from official duty as the appellant
was remained absconder and has not surrendered to

the local police, therefore, he was suspended vide
| %fﬁ.@e—mdst: No. 6425-27/AE-1I dated 26/09/2012.
Absent notice was issued against the appellant vide No.
4031 dated 20/10/2015 and No. 4908 dated 22/12/2015
and finally issued notice in daily Mashriq dated
28/01/2016 with the direction to the appellant to
report to DEO (M), Karak for personal hearing or to
surrender to local police but the appellant failed so

the appellant was removed from service under Sub
Rule 4-B Sub Section -III and 9 of KK E & D Rules 2011




3.

4.

5.

vide office or(ier No. 1156-60 dated 20/02/2016.
(Photocopy of office order No. 1156-60 dated
20/02/2016 is annexed as Annexure “A”)

Para No. 3 of the instant appeal is incorrect and wrong
hence denied. Although appellant was acquitted in the
above mentioned case FIR by the learned Additional
Sessions Judge Banda Daud Shah 09/11/2016 only the
basis of compromise. The departmental appeal for re-
instantment was rejected on 11/01/2017 on the ground
“that the appellant remained absent from official duty
without any information to the department as well as
the appellant was involved in the above mentioned
criminal case but he did not surrender to the local
police, therefore, the departmental appeal was
rejected.

- That later on, although the appellant was re-instated
on the acceptance of his departmental appeal by the
Director  Elementary & Secondary Education
Department KP, Peshawar under section 17 read with
rules 2(b) of E & D Rules 2011 and major penalty of
Removal from Service imposed on 20/01/2016 w.e.f
11/09/2012. The department has rightly and lawfully
treated absent period (intervening period) w.e.f
11/09/2012 to 15/08/2017as leave without pay as the
appellant has not performed of his official duty in any
school.

It is correct that the Education Department, Karak has
rightly and lawfully made entry in his service book on
04/01/2018 for recovery of illegal paid salary Rs. 5,
67098/~ which appellant has illegally received during
suspension period as he was remained absent from
official duty and also absconder in the above
mentioned criminal case




6. Incorrect and wrong. The appellant has been treated
according to law. The appellant is not entitled of salary -
Rs. 5, 67098/- with the reason mentioned above,
therefore, his departmental appeal in this respect in
not enter-tainable.

Objecti . Is.

a. That Para No. “A” is incorrect and wrong. Tthe
appellant is not entitled of salary of intervening period
as he remained absent from official duty w.e.f
11/09/2012 to 15/08/2017, therefore, the Education
Department, Karak right treated the appellant
according to law and rightly made recovery of illegal
payment paid to him during suspension period.

b.  Para No. “B” is incorrect and wrong. The appellant has
been treated according to law, therefore, the
respondents have not violated the Article 4 & 25 of the
constitution of Islamic Republic of Pakistan, 1973.

C. Para No. “C” is incorrect and wrong hence denied.

d. Para No. “D” is also incorrect and wrong hence denied.
Detail reply is given in the above mentioned para.

%&/Para No. “E” is incorrect and wrong. The appellant is

entitled of salary of absent period e.w.f. 11/09/2012
to 15/08/2017 as he remained absent from official
duty and has not attended the office of respondent No.
3 on issuance notice against him and further he also
remained absconder in the above mentioned criminal
case,




A

f. Para “F” is incorrect and wrong hence denied. The
appellant has not been discriminated rather he has
been treated according to law .

g. Para “G” need no comments.

- Prayer

So it is, therefore, most humbly and respectfully prayed that
keeping in view the above mentioned written comments this
Hon’able KPK Service Tribunal may very kindly be pleased

S

to dismiss the service appeal. ’Mﬁ

Respondent No. 1
~ Director, Elementary & Secondary
Department KP Peshawar.

Respondent No. 2
District Education Officer
(Male), Karak '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO.1145/2019

M Abdul Muneer, Naib Qasid,
... GHSS Chanda Khurram ,

Distriet Karak. - . (APPELLANT) .
Versus
District Accounts Officer Karak. | rerressssresnsssnenens (RESPONDENT NO.03)
- INDEX | |
S.No | Description of Documents - Annexure | Pages !
101 | Reply of Service Appeal , , 01-02 .. -
102 | Affidavit : | 03 -

RCK AR AKTS OFFICER
ondeht No. 03)
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL N0O.1145/2019 , _ | 3

Mr. Abdul Muneer, Naib Qasid, |

GHSS Chanda Khurram o ' o : c

District Karak. _ ' cerrereessensansesssessserserennses (APPELLANT)
Versus

District Accounts Of'ﬁc'er Karak. T (RESPONDENT NO.03) |

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA -}

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUNGNED ORDER i

DATED: 15-08-2017 WHEREBY THE INTERVENING PERIOD W.E.F 11-

09-2012 IS TREATED AS EXTRA ORDINARY LEAVE WITHOUT PAY

- AND - AGAINST THE _ORDER _DATED:04-01-2018 REGARDING

RECOVERY OF RS.5,67098/- AND AGAINST NO ACTION ON THE
DEPARTMENTAL APPEAL _OF APPELLANT _WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

-Respectfully Sheweth, ‘ a -

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 03 ARE AS UNDER:-

A Preliminary Objections:

That the Appeal has got no cause of action.

That the Appeal is time barred.

That the Appellant is not maintainable in the present forum.

That the Appeal is bad for mis-joinder & non joinder of necessary pames '
That the Appeal has not come to this court with clean hands 33
That the Appeal is barred by law.

AN

i

FACTS: -

1. Pertain to the Appellant and Respondent No.02.
2. Pertain to the Appellant and Respondent No.02.
3. No Comments.

4. Pertain to the Respondent No.02.

5. Pertain to the Respondent No.02.

g ;-"‘;}J:




¥

oy
GROUNDS: -

1. NoComments.
2. No Comments.

3. Pertain to the Respondent No.01 & 02.
4.  Pertain to the Respondent No. 01 & 02.
5. Pertain to the Respondent No. 01 & 02.
6. -__Pertam to the Respondent. No 01& 02.

7.  No Comments '

It is humbly prayed that the name of Responde'lt No.03 may kmdly be
‘withdrawn from the service appea please _ _
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- éggoRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

.Diétrict Accouﬁts Officer Karak.

| District Accounts Office Karak, do herby solemnly affirms & declare *;
 that the reply on behalf of Respondent No.03is true and correct to the. -

SERVICE APPEAL NO.1145/2019 o : . ;?5
‘ ' ' _ S
. Mr. Abdul Muneer, NaiB Qasid,

“GHSS Chanda Khurram : : : :
District Karak | o s (APPELLANT)

Versus

AFFIDVIT

"I Mr. Muhammad Rehman , Senior Auditor (BPS-16) O/o the /

best of my knowledge and behef and that nothlng has been concealed[

from this honorable court. :

DEPONENT
CNIC. 14203- 2047600-9

ot C e " o K v "
B ,w;,-,‘.‘::xi;ji{—.ﬂ'”
e

|dentified by

Advocate Genéral
Khyber Pakhtunkhwa,
Peshawar. )




