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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 427/2015

Date of Institution 21.04.2015

Date of Decision 17.03.2021

Ahmad Nawaz son of Muhammad Roz Khan R/0 village Hurmaz Tahsil Mirali 
North Waziristan Agency. ... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary and three others.
(Respondents)

Present.

Mr. Razaullah, 
Advocate. For appellant

Mr. Muhammad Rasheed, 
Deputy District Attorney For respondents.

CHAIRMAN
MEMBER(E).

MR. HAMID FAROOQ DURRANI, 
MR. MIAN MUHAMMAD

■

*i <JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:- • •

1. This appeal has been submitted against the orders dated 31.10.2011,

whereby, the appellant was reduced to lower post from BPS-17 to BPS-11

and dated 11.07.2012, whereby, the appellant's service was terminated by ;
A

respondent No. 3.

2. The facts, as noted in the memorandum of appeal, are to the effect

that the appellant was appointed in Communication & Works Department as

Sub-Engineer (BPS-11) on 07.04.1977. During the course of service he was

promoted to the post of Assistant Engineer/Sub-Divisionai Officer (BPS-17)
j:

on 10.09.1989 and was lastly posted as Executive Engineer (Buijdjng.v-
>/

Division) Kurram Agency on O.P.S. On 31.10.2011 the appellant was
■;

ii.
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proceeded against departmentally under the Khyber Pakhtunkhwa Removal 

from Service (Special Power) Ordinance^ 2000 for alleged irregularities 

committed in the Construction of Judicial Complex, Lakki Marwat under

Access to Justice Programme. At the conclusion of proceedings, on

31.10.2011 he was Imposed upon the penalty in terms of reduction to lower

post/grade for three years. He was, upon the departmental penalty,

directed to report to C&W Secretariat for further posting as Sub Engineer

(BPS-11).

On 11.07.2012, another order was passed by respondent No. 3,"

whereby, the services of appellant were terminated with effect from the date

of absence from duty under the Khyber Pakhtunkhwa Government Servants

(E&D) Rules, 2011. The reason given in the order was in terms that the

appellant, after his reversion, failed to resume duty with C&W Department

and remained absent since 01.11.2011.

Learned counsel for the appellant as well as learned DDA; heard on3.

behalf of the respondents and available record gone through.

Learned counsel for the appellant submitted written arguments as4.

well as addressed/returned the arguments at the bar from the other side.

The main contention of the learned counsel was to the effect that he had

applied for retirement on 03.11.2011 but his request was never answered by

the respondents. The proceedings, therefore, taken thereafter were void

against the appellant and he could not be terminated from service on

account of absence. He also contended that the appellant, alongwith his

family, became an IDP at the relevant time, therefore, was held back from

1?\ joining his duty at the concerned office. Replying to the objection from other

side regarding delay in submission of departmental as well as instaht appeal,
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if

learned counsel stated that the technicality in the facts and circumstances of 

the case was not to be considered and the case of appellant was to be 

decided on merits. In support of his arguments, he referred to judgments 

reported as 2004 PLC (C.S)1014 and 2020 SCMR 1018.

Learned DDA, while returning the arguments from other side, 

contended that against the first penalty awarded to the appellant on 

31.10.2011 no departmental appeal was submitted or the appeal claimed to 

have been submitted was much delayed. Similarly, against second order 

dated 11.07.2012 no appeal whatsoever, was preferred till the submission of 

instant Service Appeal on 21.04.2015. The appeal in hand was, therefore, 

not competent and warranted outright dismissal. It was further stated that 

the purported departmental appeal submitted before the Chief Minister 

Khyber Pakhtunkhwa was also not competent because the Chief Minister 

lacked jurisdiction on that count. Referring to the merits of the case, it was 

contended that the liability was fixed upon the appellant after thorough 

probe and following the requisite procedure. Without any response from the 

appellant, he was rightly awarded the penalty after opportunity of personally 

hearing extended to him. In support of his arguments, learned DDA referred 

to PU 2009 Supreme Court 1099, 2004 SCMR . 1426, PLD 2006 Supreme 

Court 572 and 2010 SCMR 1982. Judgment in CP No. 290 of 2018, decided 

on 11.11.2019, was also relied upon.

We have gone through the available record and have found that the 

arguments by learned DDA have force. On record there is copy of an 

Application/appeal addressed to the Chief Minister Khyber Pakhtunkhwa 

against "physical verification of the scheme" also containing the prayer for 

• cancellation of order of degradation of the appellant. The Appeal/Application

5.
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undeniably bore the date as "11.10.2014" when the impugned order of 

termination of service was already passed on 11.07.2012. The 

representation/appeal was, for all intents and purposes, delayed for more 

than two years and was not worth credence in the facts and circumstances 

of the case. Not to repeat that a departmental appeal against the order 

dated 11.07.2012 was conceded not to have been ever submitted.

It is also evident from the record that the main ground for defence of 

appellant also remained under the cloud. It is the contention of the appellant 

that he became an IDP (Internally Displaced Person) during the relevant 

time, however, the evidence of his registration as such pertains to the period 

between June and July, 2014. His absence from duty before that is nowhere 

explained on the record. It is also pertinent to note that the appellant 

submitted application for retirement, though not specifically admitted by the 

respondents, on 03.11.2011 while the departmental punishment was already 

awarded to him on 31.10.2011.

6.

7. As regards the departmental proceedings against the appellant 

concerned, it is part of the record that on 20.05.2012 notices in daily 

"Express" Peshawar as well as daily "Aaj" Peshawar were published but the 

appellant failed to respond. His stance throughout was the submission of 

application for retirement which held him back from performance of duty. 

This ground of defence on his part does not carry any force hence 

disregarded. He was supposed to be on duty till the acceptance of his 

application which could never happen.

It is by now well-settled that where departmental appear of a civil 

\ servant is barred by time, his service appeal is rendered incompetent. The 

'case of appellant squarely falls within the said parameter. It also requires to

are

8.
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note that the reasons, as mentioned in the application for condonation of ■

delay, are also not according to the mode and manner prescribed and

established over the-decades. To say that the question of limitation was only

a technicality would not be correct approach. Issue of limitation could not be

taken lightly in the facts and circumstances of instant case.

For what has been discussed above, the appeal in hand^ warrants9.

dismissal and is accordingly dismissed. Parties are left to bear their

respective costs.

File be consigned to the record room.

V
(HAMID FAROOQ DURRANI) 

CHAIRMAN

(MIAN MUHAMMAD) 
MEMBER(E)

ANNOUNCED
17.03.2021
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427/15

Date of
order/
proceedings

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.S.No.

1 2 3

Present.

Mr. Razaullah, 
Advocate

For appellant

Mr. Muhammad Rasheed, 
Deputy District Attorney ... For respondents.

17.03.2021

Vide our detailed judgment; the appeal in hand warrants

dismissal and is accordingly dismissed. Parties are left to; bear

their respective costs. .

File be consigned to the record room.

w-
CHAIRMAN

(MIAN MUHAMMAD) 
Member(E)

ANNOUNCED
17.03.2021

■
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Due to summer vacation, case is adjourned to 

.2021 for the same as before.

.2020
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Counsel for the appellant and Mr. Riaz Ahmad11.06.2020

Paindakheil, Assistant AG for the respondents present.
requested. Adjourned to 03.07.2020 forAdjournm

argument's before D.B.

(M. Amin Khan Kundi) 
Member

(Mian Muharnmad) 
Member

Due to COVID-19, the case is adjourned to 19.08.2020 

for the same.
03.07.2020

/

19.08.2020 Due to summer vacations, the case is adjourned to 

29.10.2020 for the same.
j

Reader

1.

29.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 30.12.2020 before D.B.
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Due to general . Strike of Khyber Pakhtunkhwa Bar’

Council learned counsel for the appellant is not available tOiday. i- ^ffe"^? 

Mr. Riaz Ahmad Paindakheil, Assistant AG for the respondents 

present. Adjourned to 07.02.2020 for arguments before D B!

10.12.2019

•i

«• •

'-''■'-‘I(Ahmad Hassan) (M. Amin Kperi Kuridi) 
MemberMember

-'

Counsel for appellant and Mr. Muhammad Jan/ Deputy 

District Attorney for the respondents present. Learned counsel 

for the appellant requested for adjournment. Adjourned to 

24.02.2020 for arguments before D.B.

07.02.2020 .*-■ .
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(M. AmiiWhan\undi) 

Member
(Ahmad Hassan) 

Member
■“
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01.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned to 11.06.2020 for same as before.
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil/ 

Assistant AG alongwith Mr. Abbas Khan, Senior Clerk for the 

respondents present. Representative of the department submitted 

reply of restoration application which is placed on record.

Arguments on restoration application heard. Record reveals 

\ that the main service appeal of the appellant was dismissed in 

default on 15.05.2019. The appellant submitted application for 

obtaining attested copy of order on 20.05.2019, the attested copy 

was delivered to the appellant on 22.05.2019 and the appellant 

submitted restoration application on 11.06.2019. Though the . .. 

restoration application has been filed after a delay of 7/8 days but it 

is a well settled law that the cases should be decided on merit rather

11.11.2019

•j

than technicalities. Moreover, learned counsel for the appellant also 

stated that he is ready to pay cost. Therefore, keeping in view, the 

restoration application is accepted. The appeal is restored subject to 

the payment of cost of Rs. 2000/-. Cost received by the 

' representative of the department and in this regard representative 

of the department also submitted receipt of cost of Rs. 2000/- which 

is placed on record. Case to cohie up for arguments on main appeak 

on 10.12.2019 before D.B.

■:

%

V.

A ' ‘
. (Ahmad ffassan) 

Member
(M. Amin Khan Kundi), 

Member\
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Learned counsel for the appellant present. To come up 

for reply and arguments on restoration - application for 

01.10.2019 before D.B. Original record be also requisitioned 

for the date fixed.

03.09.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

01.10.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Abbas Khan, Senior Clerk for the 

respondents present. Reply on restoration application on behalf of 

respondents not submitted. Learned Assistant AG requested for further 

time. Case to come up for reply and arguments on restoration 

application on 07.11.20.19 before D.B. :

*;

\

(AHMAD HASSAN) 
MEMBER

(M, AMrbrKHAN KUNDI) 
MEMBER

;• .

07.11.2019 Learned counsel for the petitioner present. Mr. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Abbas Senior Clerk 

present. Representative of the respondent department seeks time to 

furnish reply. Granted. To come up for reply and arguments 

restoration application on 11.11.2019 before D.B.

i

on.

Member Member
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'V' Form-A

FORM OF ORDER SHEET

Court of

238/2019Appeal's Restoration Application No.

Order or other proceedings with signature of judgeDate of 
orders. 
Proceedings

S.No.

321-

The application for restoration oH^appeal No.427/2015 

submitted by Mr. Razaullah Khan Advocate, may be entered in 

the relevant register and put up to the Court for proper order 

please.

ll.O6r20i‘9
1

Y\
This restoration application is entrusted to D. Bench to be2

put up there on -“jf ^ A

LAN^CHAI

Learned counsel for the appellant present. Notice of the 

present application be issued to the respondents for reply. 

Adjourn. To come up for reply and arguments on 03.09.2019 

befoieD.B.

10.07.20 9

A

Memberlember
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22.03.2019 Appellant in person and Mr. Ziaullah, DDA-for the 

respondents present.•s.

!■

Appellant requests for adjournment due to 

engagement of his learned counsel before the Honourable' 

High Court.
V

Adjourned to 15.05.2019 before the D.B.

Member

r s.

t Chairman!

15.05.2019 None present on behalf of the appellant. Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present. Called several times but no one 

appeared on behalf of the appellant nor he was present in person. Therefore, 

the appeal in hand is dismissed in default. File be consigned to the record 

room.

ANNOUNCED^
15.05r

IM. AMIN KHAN/KUNDI) 
MEMBER

(AHMAD HASSAN) 
MEMBER

.1
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I iDue to retirement of Hon’able Chairman, the Tribunal is 

defunct.. Therefore, the case is adjourned for the same on 

27.12.2018 before D.B. , „ '

13.11.2018A

. »

is oyi

Csi^€- Is, ^eifury^-^

i

;• /•

Lateef Ahmad Advocate for appellant present. Mr. 

Muhammad Jan learned DDA for the respondents present. 

Request for adjournment is made as learned senior counsel 

forvthe appellant is engaged before the Hob’ble Peshawar 

. High Court Peshawar today in a number of cases. Adjourned 

to 22.03.2019 D.B.

19.02.2019

c

f

ChahnMember lan
1

V.

V \
1
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M 19.04.2018 Junior counsel for the appellant present. Mr. Muhammad Jan, 
Deputy District Attorney alongwith Mr. iSloor Wazir, SO (litigation) for 

the respondents also present. Junior counsel for the appellant submitted 

application for adjournment. Application is placed on record. 

Adjourned. To come up for arguments on 04.07.2018 before D.B.

{Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Membere

Appellant in person present^ Mr. Muhammad Jan, DDA for 
respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 16.08.2018 before D.B.

04.07.2018

(Ahmad Hassan) 
Member

(Muhammad Amin Kundi) 
Member

9

16.08.2018 Appellant absent. Learned counser for the appellant absent. Mr. 

Usman Ghani learned District Attorney present. Adjourned. To Come up 

■for on 25.09.2018 before D.B.

i

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

f.

Appellant in person present:. Learned counsel for 

the appellant absent. Mr. Muhammad Jan learned Deputy 

District Attorney alongwith Mr. Narish Kumar Senior Clerk 

for the respondents present. Appellant requested for 

adjournment. Adjourned. To come up for arguments on 

13,f(|.2018 before D.B

25.09.2018

(Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member

■a/
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Junior, to counsel for the appellant present. Mr. Zia 

Ullah, Deputy District Attorney for the respondents present. 

Junior to counsel for the appellant seeks adjournment due 'to 

non availability of his senior counsel. Adjourn. To come up 

^ arguments on 08.12.2017 before D.B.

12.10.2017

■;.

y.'

r

Member
(.fudicial)

Member

^ ■7
Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Abdul Haleem, Assistant 

for the respondents also present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 14.02.2018 

before D.B.

08.12.2017-

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Khan Kundi) 
Member (J) .

Appellant in person present. Mr. Kabir Ullah 

Khaltak, Additional AG for the respondents present. Counsel 

for the appellant is not in attendance due to general strike of 

the bar. 'I’o come up for arguments on 19.04.2018 beJore D.B.

14.02.2018

I ;

I

i
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04.10.2016 . •« ; None present on behalf of the appellant. Mr. Saleem Shah, J 

, I. Superintendent alongwith Mr. Usman GHani, Sr.GP for respondents present. 

Fresh notice be issued to appellant and his counsel for rejoinder and 

arguments for ,/7 before S.B.

i. I :

(MUHAMMA0 ^MIR NAZIR) (PIR SHAH)
MEMBER .ER

:i

10.02!2017 : Counsel for appellant and Mr. Noor Wazir, Superintendent 

: (Litigation) alongwith Mr. Muhammad Jan, GP for respondents present.

' Rejoinder not submitted. Learned counsel for appellant seeks adjoumrrjent.; 

Adjourned. To come up for rejoinder and arguments on If3.06.2017 before

•d.'i

5 ^
i-

j

D.B. r;
. (ASHFAQUET. 

MEMBER
(MUHAMMAD. NAZIR)

EMB

I Junior counsel for the appellant present. Mr. Muhammad Adeel Butt,

Additional AG for the respondents also present. Junior counsel for the 

. : appellant requested for adjournment. Adjourned. To come up for rejoinder
if * . . : ■

and arguments on 12.10.2017 before D.B. - i

13.06.2017

A/- I

'(GUL ZMKHAN) 
MmBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

I

j

i

\
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I
i
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' Counsel- for the appellant and Mr, Gul Nawaz, Assi^nt', 

aldngwith AddI: A.G for respondents present.'Comments submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 10.02.2016.. ,

26:ip.2015 .
•. *

- \ •
:.
V.

Chairman
[)

*
tt- :
f.I

.1 r

i] Wv

.funior lo couiisel for the appellant and Mr. Gul10.02. 2016

Nawaz, Assistant alongwith Asst; AG for respondents present.-t

f Junior' to. counsel for the-appellant requested lime forI"

submission of rejoinder. To come up for rejoinder and final

JG;: - arguments on « /T •

CO
Mf ^BER■vB MEMBER? P---' •H-'; A-

Ts, •

•; O'-', .
. , • Iii:

I? Appellant in person and Mi.-Salim Shah, Supt. alongwithi 18.5.2016
Mr. Usmna Ghnai, Sr. GP for respondents present. Appellant

adjournment. Adjourned forrequested for adjourned h 

arguments on 4.10.2016.

r'

0 i';fc ■ .
Member

A

■■

b.ilA
■I

;

I
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3 Counsel for the appellant present.. Learned counsel for the 

appellant argued that the appellant was serving as SDO when subjected 

to inquiry and vide order dated 11.7.2012 reduced to lower post of Sub- 

Engineer. That the appellarit 'there-after opted for retirement, from 

service on the plea that he has earned more than 35 years service to his 

credit but instead of granting retirement that appellant was terminated 

from service vide impugned order dated 11.7.2012 which was not 

communicated to the appellant and on gaining knowledge of the same 

preferred departmental appeal on 11.10.2014 which was not responded 

and hence the instant service appeal on 21.4.2015.

That the appellant is entitled to seek retirement as he has opted 

for the same vide his application dated 3.11.2011 and-the impugned 

orders are vide ab-initio.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for 12.8.2015 before S.B.

15.05.2015

.A

,a>
c-y

I-

i

Ch^mrman

12.08.2015 Counsel for the appellant and Mr. Saleem Shah, Supdt. aiongwith 

Assistant A.G for respondents present. Requested for adjournment. To 

come up for written reply/comments on 26.10.2015 before S.B.

iimiaiChai

'■ i
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The appeal of Mr. Ahmad Nawaz son of Muhammad Rose Khan r/o village Hurmaz tehsil Mirali NWA 

received to-day i.e. on 21.04.2015 is incomplete on the following scores which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice and replies thereto are not 
attached with the appeal which may be placed on it.

2- Copy of departmental appeal against the impugned orders dated 31.10.2011 and 11.7.2012 is 
not attached with the appeal which may be placed on it.

/S.T,No.

u 72015

rX REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Raza Ullah Khan Adv. Pesh.
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r
m BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR•t'

!d.^j[^/2015

..Govt: of Khyber Pakhtunkhwa and others

APPEAL NO

Ahmad Nawaz VERSUS

INDEX

Description of Documents Page #Annex:S.
#

Grounds of Appeal 1-71
Application for Condonation of Delay 8-92 .f

Affidavit 103
Copy of joint reply A 11-124
Copy of impugned enquiry report B 13-195
Copies of medical prescriptions 20-426 C
Copy of application for retirement 437 D
Copy of application to Respondent No. 2 

under RTI Act
8 E 44

Copy of impugned order dated: 31/10/20109 F 45
Copy of impugned order dated:ll/7/201210 G 46
Copies of I DPs receipts 47-4911 H
Copy of Departmental Appeal 50-^712 I
Copy of Hand-made sketch/drawing (3- 

storey)(First one)
12 J SX

Copy of Hand-made sketch/dra\wing 

(changed-made by Judiciary)
13 K 53

i
Wakalat Nama14

DATED: APPELLANT
4

THROUGH

',1RAZAULLAH KHAN
Naseem Building, Check Centre, upside MCB 
Bank, Tipu Sultan Road, Peshawar Cantt 
Contact: 03339108828

I'ATE i

11

•

y

iA <
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

uAPPEAL NO

Ahmad Nawaz S/o Muhammad Roze Khan R/o village Hurmaz Tehsii Mirali North Waziristan 
Agency ■

APPELLANT 

.f
garvice ribu^ 

©iary

Secretary to Govt: of Khyber Pakhtunkhwa Communication & Works Department

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary.1)

2)

3) Chief Engineer (Centre) Communication 8i Works Department Khyber Pakhtunkhwa
t

4) Deputy Secretary (Admn) Communication & Works Department Khyber 
Pakhtunkhwa

RESPONDENTS

APPEAL UNDER SECTION A OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 AND RULE 19 OF THE KHYBER 

PAKHTUNKHWA GOVERNMNET SERVANTS {EFFICIENCY AND 
DISCIPLINE) RULES, 2011 AGAINST THE ORDER DATED 
31/10/201J^WHERE[JY THE APPELLANT WAS REDUCED TO 

LOWER POST (i.e. FROM SDO-BPS 17 to SUB-ENGINEER BPS 11) 
AND ORDER DATED n/7/^12 WHEREEJY APPELLANT SERVICES 

WERE TERMINATED PASSED BY RESPONDENT N0.3.

Respectfully Sheweth;

Compendium of facts giving rise to the instant appeal are as under:-

That the appellant was appointed in Communication and Works Department as Sub- 
Engineer BPS-11 (being Graduate) on 7/4/1977 and was promoted to Assistant 
Engineer / Sub-Diyisional Officer (BPS 17) on 10/9/1989 who was lastly posted as 

..-Executive Engineer (Building Division) Kurram Agency, the appellant had 

unblemished and clean track of service record for 34 years.

1.

3

Ae-su&mittod 6e-4j 
ftad filbd.
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Î 2. That in June, 2005 for a scheme 'Construction of judicial Complex at Lakki Marwat' 
under AJP was started, the execution task of which was assigned to the appellant 
alongwith following officers/offjcials:-

i) Muhammad Hamayun, Executive Engineer

ii) Mr. Asif Iqbal, Executive Engineer

lii) Mr. Ahmad Nawaz, Assistant Engineer (Appellant)

iv) Mr. Hayatullah Jan, sub-Engineer

V) Mr. Abdul Ghaffor, Sub-Engineer

Iv) Mr. Niamatullah, Sub-Engineer

That construction of Judicial Complex at Lakki Marwat had been completed to the 

entire satisfaction of client organization/end user i.e. provinciai/district judiciary by 

following their directions/advices including drawings/maps of the building, 
consequently, handing & taking over of the building was taken (without any 

objection) by District & Session Judge Lakki Marwat at the end of 2007. Handing and 

taking over certificate is in possession of the Respondents 2-4. It is also of worth 

mentioning that entire project was supervised by client organization/end user 
through Mr. Tariq Sohail (MIT) Peshawar Hugh Court alongwith Civil Engineer Mr. 

Arhin-ul-Khaliq and monthly progress report(s) of the scheme had regularly sent tp 
Registrar of Peshawar High Court.

3.

That approximately after 03-04 years of the project completion an enquiry (on the 
basis of alleged preliminary enquiry by M & E Section P & D Department KP) was 

initiated against the officer/officials mentioned in preceding para-2, on allegations of 
irregularities and conducting the project in a non-engineering way,

That first enquiry was conducted by then Chief Engineer (Centre] Mr: Hidayatullah 

Khan Marwat but result/outcome of that enquiry was never communicated to the 

appellant. However, the appellant strongly beliefs that in first enquiry he might be 
exonerated/absoived from the allegations. The fact of first enquiry has mentioned in 

the 2nd Enquiry Report (impugned) at page 2, para 3. First Enquiry Report is in 

possession of Respondents 2-4 and despite repeated applications under RTI Act, 
2013, its copy was not provided to appellant, therefore, this Hon'able Tribunal may 
kindly direct Respondents to produce the same.

4.

5.

2

&



2
That in addition to First enquiry the then Secretary to Govt: of Khyber Pakhtunkhwa 

C & W Department Mr. Habib Ali Khan also gave final comments/observations/order 
regarding the subject allegations against the appellant. Those 

comments/observations/order are in possession of Respondents 2-4 and despite 

repeated applications under RTI Act, 2013, its copy was not provided to appellant, 
therefore, this Hon'able Tribunal may kindly direct Respondents to produce the 

same. '

6.

That latter on, Second Enquiry (Don't know on whose direction) initiated through 

Syed: Mohammad Mujahid Saeed, Superintending Engineer (HQ), Irrigation 

Department KP as Enquiry Officer vide letter No. SO(E)/C&V\/D/8-3/2010 Dated 

5/11/2010 of Secretary to Govt: of Khyber Pakhtunkhwa C & W Department.

That during proceedings of Second Enquiry,' the Enquiry Officer in the form of | 

questionnaire called for personal hearing and the appellant together with other 

officers/officials submitted joint reply to him on 31.12.2010. (copy of joint reply is 

annexed A):

7.

8.

That Enquiry Officer submitted the Enquiry Report to respondent No. 2 vide covering 

letter No. 1023/IB/A/PA to SE (HQ) dated 13.1.2011. Appellant obtained copy of the 

impugned enquiry report from office of Respondent No. 4 through application under 
RT! Act 2013. (copy of impugned enquiry report is annexed B)

9.

That findings of the enquiry report never came to the knowledge of appellant and he 
continued to serve his department with full devotion and dedication at Kurram 

Agency as XEN (Building Division).

10.

That during proceedings of Second Enquiry, the appellant became frustrate and 

remained under mental stress due to humiliating attitude of the Enquiry Officer (as 

he had said that where is your judiciary to protect appellant) resultantly his medical 
problems of high blood pressure, sugar and heart became sever which left no option 

with appellant except to get retirement from service, (copies of medical 
prescriptions are annexed C)

11.

12. That due to appellant's chronic health condition, he applied to Respondent No. 2 for 
Retirement after completion of around 35 years of service vide No. 653/ANK-PF 
Dated 3.11.2011. (copy of application is annexed D)

That since appellant proceeded to home-town for his medical treatment, believing 
that his application for retirement will be under process, therefore, he could not 
keep contact with his parent organization while Respondent No. 3 meanwhile

13.
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Imposed upon him major penalty of 'reduction to lower post/grade' i.e. from SDO 

(BPS-17) to Sub-Engineer (BPS-11) under Section 3 of Khyber Pakhtunkhwa Removal 

from Service {Special Powers) Ordinance 2000, on the bases of alleged Second 
Enquiry Report vide officer order No. SOE/C&WD/8-13/2Q10 dated 31/10/2011. 

However, impugned order was never communicated to appellant and same was 

obtained from office of Respondent No. 4 through application under RTI Act 2013. 
(copies of application under RTI Act and impugned order are annexed E & F)

That since appellant had submitted application to Respondent No. 2 for retirement 
from service (as mentioned in preceding para-12) thus he was presuming that he is 

no more in-service. However, meanwhile Respondent No. 3 again blew another 
sledge on appellant's service by terminating his services vide order No. 74- 
E/292/CE/C&WD Dated 11/7/2012 but same was never communicated to him and 

appellant got it from Respondent No. 4 through application dated 18/2/2015 under 

RTI Act 2013. (copy of impugned order is ahnexed G)

14.

That due to severe illness, terrestrial crisis, longstanding curfews and dilapidated 

security situation in appellant's home-town Mirali, North Waziristan Agency and 

finally displaced from there which constrained him to follow up his retirement and 

pensionary benefits matter with the Respondents.

15.
; ■;

That on 19.6.2014 appellant took shelter in Peshawar after displacement from 

home-town and when he got information from some known person about his 

termination from service against which the appellant preferred departmental appeal 
to the competent authority. (IDPs documents & appeal are annexed H & I)

16.

That the appellant assails the vires of order dated 31.10.2011 and order dated 

11.7.2012 to the extent that imposition of major penalty and termination from 

service respectively are arbitrary and unlawful and are liable to be set aside inter alai 

on the following:-

17.

GROUNDS

That entire disciplinary proceedings against appellant culminating in orders of 
reduction of lower post/grade and termination from service are illegal and in blatant 
violation of law laid down by the Hon'able Higher & Superior Courts of the country.

That the Respondents have acted unlawfully and against the rules and principles of 
fair play and justice.

A.

B

That the impugned Enquiry (2"^^ Enquiry) report is'full of contradiction as on one 

hand he wrote that "during inspection of physical work it was observed that overall

C.

4



p

3

quality of approval civil structure was by and large satisfactory as in spite of regular 
public use for the last few years without any regular M & R, the structure 

component were found intact", while on the other hand he proposed disciplinary 

action against the officers/officials linked with the execution of project.

That additional scope of work was announced by then Hon'able Chief Justice 

Peshawar High Court/ client due their immense requirements was totally tendered 

by Mr. Asif Iqbal being EDO & Deputy Director (at that time} and he issued work 

orders to all contractors for immediate commencement of work accordingly, and the 

Appellant being the SDO (Building .Sub-Division) had no concern with tendering.

D.

That it is worth to mention that before the administrative approval of the scheme, 
the 12 Nos. court-rooms alongwith other conference rooms etc were planned in 

single multi- storey block (3-storey) due to non-availability of sufficient land. But 
later on, the District Nazim allotted 90 Kanals more land for the same Judicial 
Complex which became ISOKanals in toto, therefore, changes in the original 

approved drawings of a Court-Room Block as well as 12 Nos. Residences were 
separated and re-plahned by the client/end user i.e. judiciary as per their 

requirements. Thus Appellant had performed his duties as per needs and 

requirements of the project (copies of hand-made sketches/drawings are annexed 1 
& J respectively).

E.

That ’ if the appellant (together with other co-accused) had committed any 

irregularity in the subject scheme as alleged, why the authority had slept over the 

same for 03-04 years and had not taken any action against appellant at that time 

and What forced the authority to revive the past & closed event to punish appellant?

F.

That Co-accused of appellant were also proceeded against under the same nature of 
charges and exactly same so-called evidence was available, but in their cases minor 
penalties of stoppage of two increments, censure were proposed and one' was 

exonerated whereas, major penalty of reduction to lower post (i.e. BPS 17 to BPS 11) 

was imposed upon appellant which explicitly shows that appellant was 
discriminated. However, the Respondents are bound to explain this Hon'able 
Tribunal that what they did with all other accused?

F,

That post below Assistant Engineer (BPS 17) is Senior Sub-Engineer (BPS 16) but 
appellant was demoted to a post of BPS 11 i.e. Sub-Engineer which explicitly shows 

that the said penalty upon appellant was not only discriminatory but was out of all 
proportions to the gravity of misconduct alleged against him.

G.

5
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That first enquiry had conducted against appellant {as quoted in the impugned 

Enquiry Report at page 2 para 3) which might had exonerated/absolved appellant 
from the allegations. However, report of previous enquiry is in possession of 
Respondents and despite several applications under RTl Act, 2013 the same was not 
provided to the appellant.

H.

That on failure of First Enquiry, Second Enquiry presumably was initiated against 

appellant showing that the employer was bent upon to punish employee in any case.

That Enquiry Officer did not conduct enquiry proceedings as per dictates of law i.e. 

recording of evidence, collection of monthly progress reports from client 
organization/end user I.e. provincial/district judiciary including their response on the 
real controversy of splitting of tenders.

I.

J.

That enquiry had been conducted in the form of Questionnaire which was not 
judicially approved method. Alongside this, no opportunity was afforded to the 
appellant/accused employee to produce his side of defense.

K.

That the Respondents proceeded against the appellant under the provisions of 

NWFP Removal from Service (Special Powers) Ordinance 2000 at the time when the 
said legislation was already repealed.

L.

That when appellant had submitted application to Respondent No. 2 for retirement 
from ,service due to appellant's chronic health condition, thus he was presuming that 
he is’ no more in-service. Thus instead of processing appellant's said application. 

Respondent No. 3 terminated his services vide order No. 74-E/292/CE/C&WD Dated 
11/7/2012 but same was never communicated to him which shows that 

Respondents followed their whims hence committed a gross illegality and violation 
of law.

M.

That it is established fact that due to dilapidated security situation in appellant's 

home-town the entire infrastructure of communication was either destroyed or 
badly damaged then how so-called show cause nptice(s} and/or newspapers notices 

could be (for absentia) received/reached to appellant?

That appellant's absence from duty was never willful rather it was under 

presumption of his submitted application for retirement to Respondent No. 2.

That according to settled law, without consideration and making any speaking order 
on Appellant's application for retirement, his services cannot be terminated.

N.

O.

P.

6
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That hon-commuhication of orders to appellant itself proves that Respondents acted 

with malafide and abused their lawful authority.

. That both orders of the Respondents against the appellant would show that he has 

been doubly punished by which his 34 years of service was put into a dustbin.

That any other ground with the permission of this Hon'able Tribunal.

That in vievv of stated position it is very clear that Order dated 31/10/2011 whereby 
the appellant was reduced to lower post (i.e. from Assistant Engineer / SDO-BPS 17 

to Sub-Engineer BPS 11) and Oder Dated 11/7/2012 whereby appellant services 
were terminated were tainted with malafide, illegal and against the spirit of fair play 

and justice. Therefore, it submitted that in the facts and circumstances of the case, 

where the appellant was not guilty of charges and plea taken by appellant was found 

plausible, the Respondent No. 3 has acted illegally by imposing the punishment on 

the appellant which is on the face of it is harsh, arbitrary, capricious and against the 

law as the appellant has been doubly punished by virtue of both orders and the 

same is not maintainable under the law and justice.

Q.

R.

S.

T.

In view of the above submissions, it is most respectfully prayed that the 

present appeal may kindly be accepted and order dated 31/10/2011 whereby the 

appellant was reduced to lower post (i.e. from Assistant Engineer / SDO-BPS 17 to 

Sub-Engineer BPS 11) and Oder Dated 11/7/2012 whereby appellant services were 

terminated both passed by Respondent No.3 may kindly be set aside and appellant 
may be retired from service from the date of his application i.e. 3.11.2011 in his 

post of Assistant Engineer / SDO (BPS 17) and the alleged period of absence (if any) 
may be treated as earned leave(s). Consequently he may be allowed all his service 

retirement benefits accordingly.

ANY OTHER RELEIF, DEEMED APPROPRIATE IN THE CIRCUMSAi'Mc^^THE CASE 
THOUGH NOT SPECIFICALLY ASKED FOR MAY ALSO BE GRANTED. ItUUli - Hi At

W i"7CFPECLANTDATED:

THROUGH \ 

RAZAULLAFl^HAN Al JE

CERTIFICATE

Certified that appellant has not previously moved any appeal etc to this Hon'able Tribunal 
regarding the instant matter.

LLAN
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4' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2015APPEAL NO

Ahmad Nawaz S/o Muhammad Roze Khan R/o village Hurmaz Tehsil Mirali North Waziristan 
Agency

APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary.

Secretary to Govt: of Khyber Pakhtunkhwa Communication & Works Department

Chief Engineer (Centre) Communication & Works Department Khyber Pakhtunkhwa

Deputy Secretary (Admn) Communication & Works Department Khyber 
Pakhtunkhwa

1)

2)

3)

4)

RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY IF ANY FILING THE ABOVE NOTED APPEAL

Respectfully Sheweth;

That the appellant has filed the accompanied service appeal in which no date has 
been fixed so far.

1.

That the petitioner/appellant prays for the condonation of delay in filing the above 

noted appeal inter alia on the following grounds:-

2.

GROUNDS

That the appellant having 34 years' service had applied for retirement from 

on 3.11.2011 to Respondent. No. 2 and due to chronic health condition he 
proceeded to his home-village at North Waziristan but meanwhile security situation 
in the area becarne worst and he could not follow-up his retirement matter and 
pensionery benefits.

A. service

8

.4



J
That due to dilapidatefeecuhty situationdn the region, the entire infrastructure of 
communication either destroyed or badly damaged and no information of whatever
nature was received to appellant till he remained at his Village.

B.

later o'h, the said security.situation resultedC. into displacement of appellant 
alongwith his family to Peshawar on 19.6.2014. After little bit peace of mind then 

appellant contacted the Respondents for outcome/result of his 

application etc buf nothing concrete came to limelight, hence he submitted 

application dated 18.2.2015 to Respondent No. 4 under RTI Act, 2013 for collection 
of information on his case ahd the requisite information received 

2^13.2015, hence the appeal in hand is well in 

the impugned orders.

retirement 
various

to appellant on 
time from the date of knowledge of

D. That petitioner/appellant alongwith his family are still living in Peshawar as IDPs and 
he is facing communication bearers and roaming around for collection of requisite 
information.

That the appellant has 34 years' service on his credit, therefore, he would 

remained silent/negligent while perusing his departmental remedy, the delay if any 
is not willful but due to late collection of information/knowledge, therefore, the 
same is condonabje.

That valuable rights of the petitioner/appellant is involved in the case hence this
Service Appeal deserves to be decided on merit.

That it has been consistent view of the Superior Courts that cases should be decided 

on merit rather on technicalities including the limitation. The same is reported in
2004 PLC (CS) 1014 & 2003 PLC (CS) 769.

E,
never

F.

G.

It is therefore, prayed that on acceptance of this application the defa^y(ir(hlil>g tjie 

above appeal may please be condoned for the ends of justice.

DATED

/•

APPECDVNT

THROUGH

'RAZ^ULLA
ADVOCATE

9
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2015APPEAL NO...:

Govt: of Khyber Pakhtunkhwa and othersAhmad Nawaz ..VERSUS

AFFIDAVIT

I, Ahmad Nawaz (former employee of C & D Department KP), the appellant do

hereby state on solemn affirmation that the contents of the above titled appeal are

true and correct to the best of my knowledge and belief and nothing has been

concealed from this Ho.n'able Tribunal.

I
DATED: DEPONENT

Identifie\

' RAZ4ULLA nOD

ADVOCATE-PESHAWAR

I"< ‘i

\
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7. Due to repeated instruction by the judiciary for early completion of the scheme 

some nnnors specification were chartged by the executive engineer to- accelerate the work 

and achteve the target (completion). It Is furtlter requested that due to selection of tlte 

color of marble y. mch thick, was not available in the local market therefore thick has 

been used to meet the requirements of the judiciary.

Proper slope have been provided in the main drain, the, defect, has been rectified.
9. The same has since been rectified.
10. The same has since been rectif ed.
11. The work is in progress and-will be rectified

The same were provided according to drawing and design and work was developed 

but after occupation Mr. .Ishtiaq the than district & session Judge Lakki Marwat Ploughed 

With tractor & tailored according to his wishes to grow wheat and vegetables etc.
13. The design for tube well is attached. ’

The.cMp board were removed and rectified.
15. According, to the progress report the expenditui-es 

tlie officers is attached.

i

8.-I

soon.
12.

14.

shown as per incumbency ofai-e.

1. Ivduhaminad id; nyun.
2. Asif.lqbal.
3. Alimad Nawaz. ^ ^

4. HayatUllah. ^
5. Abdul Glifar. ^
6. Niamat Ullah. .

m
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ENOmRYREPORT i?
• AjT^r

PHYSICAL VERIFICATION OF-TI-IE SCHEME ’^CONSTRUCTION OF
JUDICIAL COMPLEX LAKIG MAUWAT” UNDER AJP.^

Subjccl; - m
II. Il)e undersigned was appointed'as ■ Enquiry-Officer, for the subject uioied work ilirough 

; Scciclary to Govl; of Kbyber-Paklitunkliwa, .G&W Deparlmenl vide .letter No: SO (E)/CitWD/8- 

1 I3/201U dated 05/11/2010. 'I'he charge:sheeUtand-slalements of allegation'.duly approved by the

I coinpelcjil aulliorily (Chief Minister ICiyber Paklitunkliwa) were sent for, serving.on tlic following 

I accused officcrs/oITicials of the C«Si.\y DepiutmentWith the direction.to conduct fonnal enquiry 

under KSp 2000 and submit the report (Ajuiexure-1); ' ' '

Muhaminad Hamayun, Executive Engineer, W&S Division FR Bannu / Lakki 
Mr. Asif.Iqbal, Design Engineer,. 0/0 Chief Engineer (CDO) C&W Departmeitl Pe.sha'.var. 
Mr. Ahiiiad Nawaz, Executive Engineer,-Building.Division .Kunain Agency /

4. Mr. Hayatuilah Jan. Sub Engineeiv;.0/0 Executive Engineer .Wo.rks.and ^^ice.s Division 
Orakzui'Agency al.Hangu \ •
Mr. Abdul, Ghaffor, Sub Engineer,'.C/O Secretary PME Department Peshawar. •

. Mr. Njaniatullah, Sub Ehgineer,'0/0'Executivc.lEngjneer, C&W Diyjsj.on, Lakki Marwnl.

PROCEEDINGS

mi1B
m
.tMii !.

-I

m
I. m

tiidm
ili|li

3.

m
ii^

5. ■■B'at-

116.
K
1 -

!iiiii ’I hc charge sheets along wilh slalement of allegations were accordingly served upon all the 

- accused ofricers/oCTicials viiJc a covering memo bearing office No.7475>81/lB/PA/SE (MQ) dated 

November 08, 2010 (Annexurc-ll - A, ‘B, C, D, E and F). 'I'hc accused officers/officials were asked 

to submit their replies up to 15/11/2010. The Chief Engineer (Centre), C&W rDeparimenl was

2. mm
is mi

w:--
> ir*V*

K

requested vide'memo No.7438-40/lB/PA/SE (HQ) dated Novejnber 08, 2010 for furnishing of the 

•' ' .requisile record and hoininalion of on officer orhis de]:)arlnienl for assistance in the enquiry process 

as directed by the Secretary C&W in his letter No. SOE/G&WD/8-13/20I0.dQled December 8, 2010 

p (Aniiexurc-lll). Afier a couple of remiiidcr on November. 12 and 24, 2010; Uie'Execulivc Engineer,

’ C&W Division Lakki Marwat was directed, by (he Chief Engineer (Genlre)’ C&W Dcparimeni 

Peshawar vide letter No. CEC/GSPH/5-VOl.dated November 24, 20ip.(AnJiexure-IV) lu provide 

5: , ilic requisite record and was also nominated'for helping the .ciiciuiry:process.;Inspilc ol' reminders 

from the undersigned, inslfuction.of Chief Engineer;(Centre) C,&W Dep^rUnent along with that of

i.'.vVJ

imii
111 i81

\lr •

Li’ F'It f: Secretary to Govt. ol' KIiyber Pakhtunkhvyaf.C&W.^Departmenl lhe record-copld not be provided
K" ' * •-.*-*.* * ** '1 ’* •
!»;■ until November 26,-2010 which was'lhen parlially cqilected from the Execulive Engineer concerned

m6sa
IHifi 
m3 

ill
i.- during my verification visit^of the JudjciarCom'plex.;on November 26; ^pj o! The^subjccl work 

.. inspected in detail with the cpijcerned. staff of-C&W.'Deparlmcnl oirNovembcr 26, 2010. Before
SIwas

M
V
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:
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■’ iiispccUofl llie mailer -WHS' discuss^'-v^th the S^ion Judge Lakkl'-MiltWat iSW

Judge -Mr. MohainmadiMosud Khan for?gettirtg*the!r vlewpdtnr^

.. '1: m'm!
The record was collecled during sile visit on November 26, 2010. The office of Scereiar;. 

C&W DeparlnieiU was requested to provide
vide llieir office lellcr No: SOiyC&WD/843/2010'dated'Novembeidli^l^if^tmexurc-VJ. T

received from the accused

3.
ri
m

replies against slalemenl of allegation and. charge sheet were 
i olTiccrs/orficiais on November 15, 2010 & November 24, 2010 which are attached as (Annexuie-

rmn«Mt£

mVI- A, B, C and D).

4. I’crsonal licaring of all concerned officers and official 
and a ciucslioncr was served upon all the accused (Annexure- Vll). Replies to the questioner 

furnished by the accused on January 03, 2010 (Annexure-VIIl- A, B, C, D and E). •

miconducted on December 31, 2010was
were

m! |tlNl)lNC;S/OBSEKVAriONS

1!
The record reveals that Judicial Complex Lakki Marwat lias been consliucted undci Access 

: to Justice Programme. PC-1 for the work with a cost of Rs.95.404 (M) was approved by the PDWi’

I during its meeting held on May 16, 2005 with following scope of work:-

5.

Estimated CostName of Works mS.No
Rs.2,90,65,000Court Room 12 No
Rs.68,95,000Vender Shed and Prisoner Lockup2.

r'Rs.l,55,77.405Residences 12 No /3.
Rs.9,98,p00l•ur^ishi^g of Court Room4.
Rs.l0,00»000Record Room5. (J • /
Rs.3,00,000Guard l^ooin . . . .s6.• I
Rs.l8,76,O0OCompound Wall of Residences7.

3
i

Rs.l, 11.40,500Infrastructure8.
M
I'M]i Rs. 6,68,51,905Total

3,34,259Add 0,5% Contingency m
2,82,18,189 flAdd 42% above
9,54,04,353Grand Total

m
The local oITice of C&W Department has however enhanced the scope of work to Rs.104.9 

Millions with tlic following additional components partially or completely exj^led at sile in light
6. m

»yu;

i■ Page 2 of 6
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I
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^4 r;.'^^jK^latT(]Tms(®ongigmg':?RQfei3tj^g^nov^Gh-ie^J_ustice.o

duj:iiig:l:lieirxvisilS:oai!ieTpr.oject:at:il?Jmii,d^G^tH^

S. No Adillliuiial Works
' Y. • .- •

"" Tiibc'Wcli, Pumping Machinery,'Pumping CjiJui^ber,
Overhead Reservoir and DisUibutary Systeip_______

" 2.~ External Electri fication • - ’ ^ . ■ • -' _
3. Public latrine 

■ 4. Par Room .
5. I Mosciue- - • •________________

Ivnc-V Quarler.vviih Session-House
Store Room/Laundi'V wilh-all'the 12-Residences '__

8.' 1 Garages with all the Residences-IINP- '': ■
y. Brick Paved Road______ • ’ ' ' —

"uT Additional boundary, .around ■ the'.Judicial Complex 
(original cost Rs.10.67,000/-)

11. 3 Guard Room______• • _
~2. "Car Shed '

I
I?x^^uiiui re iI i( Estimated 

Cost • -•
!i
i• >

' S

liRs.46,96,000Rs.52,52,p0Q^

?5r?•Rs.23.00,000
:R4i. 3.58,600

Rs:23,00,000 .
Rs.3.77;100 
Rs. 18.84.700^,- 
Rs.21.94.0Q0'^ ’
Rs.6.02.000~^'^^ 
Rs.l3;32.100 

■Rs.l 4,64,000
Rs.33,47,000- 
Rs.3746900v-.;-'

iRs:-9;70.400
Rs.18.41,000
'Rs.3,00,000 
Rs:i3.32.000
Rs.-8,40,0QO

■Rs, 7,10,000 
Rs.2i,20,575

m■ -1 •-'

51' ) rI m6. •r>- ig■ 7. ki..T-rm i
I

Vf
1

113.4.97,646
Rs.31.87,000 .

Rs. 17,24.400 - 
R's;49.00,Q00 •
Rs.2.71,91,2U0 1 118.19,15,32nTotal w!g- i

I
II the. approved charge sheet has been based .on the prcliiniiiary 

of P&D Department with following few considerable
Ai.iparcnlly it seems that 

ciitiuiry conducted by tlic M&.E Section 17.II ifmd! • !
il

ponUs.
a) Acldilionril works costing lo Rs. Rs: 2v71,,-91.200A.million hnve been tendered and partially 

csecnled-at site wititoul approval pRlhe Competent forum, thus uncovered and illegal
si@|v

ft
k-

III
I |fe.

■

liability ofRs. 27.19 (M) has been incurred. . • . ’ , .
1)) In violation 59 CPWD code he project scope was split into 24 number of sub works foi 

iiianagiiig local tendering and avoiding technical sanction by Chief Engineer who s ollicc i 
lire, proper forum for approval of the tenders (As a si.igle project) and award ol' technical

11 •;
I'y.

W-
it

^<1 sanction for project documents.
c) The project has been e.xecutcd in a non Engineering way on the patron .of small scale _ 

quality-conlrol record and material testing data has been maintained duiiiig

If
'-i
ry
H. KII V i-

buildings as no 
coiisli'uction of the complex, 

d) ‘Ihc project was

P ■liii !
not properly planned in consultation with the -stack holder whiclA 

necessitated rrcqucnl major eliarges in scope of-work with total alteration in the original^ 

planning.
Series of defects have also been pointed out in the enquiry report of-P&D peparUiiciU which 

is required lo be rectified. .

®'-ilir^

r

t:.
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'd

I

t !
i:}i .•.Page.T'ofGy

!
f

I

tSli i

lltSB 1.V.■ ,• V' ■S . :*.• t

1

.7



si
m./

• I

IThe perusal of record, replies of,llie accused-’officers/officials'and’deiail site iiispeciion 

; revealed'[hal. lire iobservaliqn dfO'&D-Department"report regard unauthorized execuiion vu' 

, .^dditipriahscopeSr^w^Ci^based on fact. The;perusal pf-approved PC-i'/eveled Ljial-in original 

! planning (lie Judiciary Complex was part pf.coninion offices.complex, lo’be erected on the available 

spacaoil80dt^is:biurlatcr:on:the"directiQn^f-Disl[icCA'dminiM.igiQn'a'sepji^te:area.o 

■' \g^lluttalToTThelJATdiciai^CbltTplexIto’:be-?Qn3tmctrd]:jn3^independen^b^pd~e~dXm-e^

' ncccs.silalcd a total change in the original approved scope pi work but tlie.revised’PC-l covering

Bf.i W.ii.
1

1t

i these change and enhancement in scope of work is not yet approved by the coiiipelent loruin. 1 he 

' Divi.sional Officers/ Deputy Directors all the other incumbent officers of tlie project period 

i rc.sponsiljlc lor lliis procedural irregularity. ll^is^liou'evefV'^dded^thal'xUiejadditiQualxworksxhaye 

becifcarrieirout m irgiu^ffinstructiomgiveivb^H^J^iciaryjiieads'and'were also-actually necdcchjL7 

sitc^vvlyich cuuldjTofbc.^dn^ivpTl3ueZt^ill-plapnijig-atTthe tiiue oFformujatioft oPp^O'j.ectjhenX'iane 
diiccWloss*io-^^^Go>^nnKi^is^^inyplycd^,The;,o,fr[cers^ have also- shown-hiegligence in timely 

preparation of revised PC-i and its approval by the competent forum.

111 are

ii
i M

m1 1}

1
f. \During the detail site inspection of physical work it was observed that the overall qualiiy of / 

approved civil structure was.by,and large salisfaclory as.in spile oi regular public use lor the last 

Mew years wilhout any regular M&R Ihe structure component w'ere lound intact. It was luriher 

observed lljat some of llie minor defects like provision of electric boards, lawn dressing, detects,in 

.split air conditions, provision and repair bf transformers,.balance works in session house and two 

bungalows, mosep-ie and servant quarters, .leaking water supply pipes and overhead lank were all 

rcclificd hy the local office of C&W Department which fact has also been confirined by llicir Chief
Cnginccr^fingr:‘^iildayatullah’^K:hairvidediis^inspection-report-(Annexure-;lX2?Somp olhci' visible

defects / slioil coming like replaceineiU' of.damaged joinery, provision of ciipboat'd, provision ol

9,!
i

m'•

mp..

It/
i-

I
$

tw

I

?

tV V■

additional ceiling Ians, polishing of flooring,! provisi.Qii of shutter'for garage? and PC pointing 

brick footpaths could not be carried Oul.due^lo'feiuclancc of conlraclors'and^ non availability ol 

;i ' .approval and fiiudsiTor ihcse-ilems .which'!were-'.noi .covcred in ihe^originql PGT.'-The available
• . -i. • • . ■ ' • \ r'.'t •" .

on

iIrecord revealed lhal compaclion lesls-.\vere carried put for tlie filling and olltcr companion of.road
lO^.used in the

building works.'This.confirms lliat the buiIding'.w6rksTor4he entire complexes were carried out in a 

... non engineering waywilhoutllic required quality control.-(Test results of roadwork at Annexure -

•i-

'■ - work, but no such tests record was made available for the'bricks, steel, PCC-'and'RI',;-; : . '^ • • ' • ' ^
Jit;.' building works.'This .confirms that llic building'.worksTordhe entire complexes were

Jr- •
■i:

m
i*.
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1 ■jS

- '.riic ;disc^ussion...dMOnB ',pei'.sonalc.:hcniintt,,Ean^^^ llic wiillcn^stBten^^nls., Uic- 
• oniccis/orncibls conllniis ilinVspliUing-bfAendei‘s:ali<l:ekecution 6f.unappro.yed:addiuonul scope oi 

work lias been,, carried, out by .the C&WyDivisional .blTiCers on Lbe.sq.-caliedJnsUuciiuii ot the 
iiiiliciary lieails' .for vvhicli they :lmve 'lnter';On framed the revised-PC-L-and idelajl rfojecl csuinnto 

yel .lo be approved by the competent Forums, 'of theijersbnarogimo^^u

accos'.',!

iilS

v.i-. whicli arc
: I’.C-l and detail project estimate beep .approved on the basis of actual work done and reciuired at site, 
i Then Ihc procedural irregularilics cohducled ^by. Ihe officers of C&W Departmem would have been

i covered lo a. greal. oxicnl and the balance'works- would-have been'complcled/reclilied as per

n-■ 1

L*-'

I;■

Is

rccpiiremenl. . V

•i .
6**.

T >
!' fiCONCLUSION

i

I
- :7 I'

1. Mn unapproved scope of work - for additional components, costing to ubuul 27.19| 

. million rupees has been executed ^partially or completely, for which the approvul of 

coinpetcnl forums is not yet oblamed.; ■ '
’I'lie local.divisional officer.have'.umautliqrizIy.spliUed tlie projeql work in 

sub \vorks .to aypki-lhe approval/sanclion of project estimate and lender by die Chid

;.
Ikillowing facts are concluded. ... ;•

[-1
1^

tL

I! s/-•ifi •
J

2^ number
i

J
Engineer of the Deparlmeul.
Except road work,Ike other civil structures have been constructed in iion-cnginccring'|^^^/

way williout quality control.
'flic jiroject was nol propcrly.phmncd / desigh^Iiivfcoh^ltation^wilh tlic end usci^ 2^/*^

i J

3.
y!

‘1.

\Vhiclvneccssitaled IreciuciUchanges. ^
5. ■ Many of the minor nature defects pointed out by llie local-judges and otlicr inspccling

officers liavc been rectified while the remaining could.nol..be;.gel rcciiiied due lo

reluctance of contractor because of non availability of funds and approval ol revised 

PC-l. These'defcclive works may be rcctifie'd by the conlracldrs before rinalizaliun.id 

the respecti ve contracts.

'net?
!rr: /)*.•/>''•S^perli
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i KIlCOMMIlNDATIONS r-
As nlinosl all lhe-six accused-officers-are in one way or the other involved-in the alxv.c 

slated irreg'uiaiities .hence they are'required to'be. proceeded against them under the rules, li is 

recommended lhal:-

^ •

I I
tm V
I'; !1 Mr. Alimad Nawaz who remained as Divisional Officer and. Sub Divisional officei being 

responsible
execution' ,of;work without: requircd;ciualj,ty.'Conirol and- ill- planning 'at'tlieMime of project 

formulalion; a major'.penalty'inay be.imposed ai\d;deijroled back.by oii^e rank

involved in the project as Divisional Officer and,EDO is recommended

i'k>i^i)
■ { It

II
V

p iMr. Asif Iqbal was
for iniposing mindr-penally of stoppage o:fdwo jncremenls for according technical sanction 

in peace meal, c.xccution of work willioul^proper quality cunlrol and release of^payment lor

! ii)1

i.I) t; :
!: y1-

. unapproved scope of works.
Mr. Muhaihmad l-lamayun was involved in'lhe project for a short period is recommciKlcd

execution of work willioul

1; 1 miii)
!

•SHfor imposing minor penally of censure for his involvement in 
proper, quality control and release of payment for unapproved scope ofworks.

Sub Engineers namely. Mr: J-layatullah Jan and Mr. Abdul ;Ghafoor being

I
i i» iv) The two2 ii1

responsible for execution of unapproved work in non engineering way without required 

(inalily control practices are recommended for imposing minor penally of stoppage ul
j

i;•
fe..annual increments.

The other Sub Engineer namely Mr. Niamatullah who was incharge of road woik lias 

managed ilic required lab testing and quality control in the road works hence ho inegulaiiiy 

could be proved agninsl him nnd he may be exonerated of the charges.

Hvv)

Kt:',ii-L
d- iL'- I

.1 II '' '.Syed Mulwnimnif Mujaliid Saced 
(^iquiry'Offieer).>:i ' 

SuperiH^ending Engineer (U/Q),
■. Irrigation Dcpartpimit,^

Khybcr PakhtujiUlnva, Peshawar

i

i
USundrlMfen.!!"/!

•• ^ (H/Q) \ : -
'

■’h'

II. r. •ir;

.■ t •f,-
■r *
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RMI

Rehman Medical Institute
s/8-2 Phase -.S Hayalabad Peshawar 

rl.ionc: (92 9l)82550l 0;:Fax (92-91) BIU055 
E-mail: info@rmi,com,pk; Website; www.rmj.com.pk

CARDIQLQGY DEPARTMENT

/

Coronary Angiography Report /■

i.

Nome ^ ^hmad K 
|Da1e^CQ7.07.200^ II CathNonr2771.

46 Yrs Cardiologist

iwaz RMiNo II- 04-02-210
Age Dr. Kdromot Ali Shah ‘

Summary of Hemodynamic.
Pre-Angio Post-Angio 
180/90 180/90
180/20 180/22

Pressure
Aorta
LV
eF=%,

' Pfocedure:-
Right Femorol Artery entered via 
Seldinger's technique and 6F sheath 
inserted; Standard views tokens

. LMS: Normal..
tflD: 80-90% lesion in the proximal segment; 30-40% lesion in the raid segment 

distal segment Is normal.
Diag: D1 & D2 both are normal 
Ramus:

and

20-30% lesion In the proximal segment.
SF Small and non dominant vessel. Subtotally occluded in the mid segment 

50-60% segmental lesion m the proximal portion.
Dominant & normal vessel with luminal irregularities throughout its course

L V Gram :
♦ Good LV function.
♦ Mild MVP.
♦ EF = Normal.

Diagnosis;
i-:-. ♦ Double Vessel Coronary Artery Disease.

♦ Good LV function.
Recommendat-inn:

. O PTCA to LAD.

«
I

http://www.rmj.com.pk


Rehman Medidal Institute 

Department of Pathology 

^n-2 Phase 5, Hayatabad 
^Bshawar, I^kistan

Sum0rT»9:

A^e: 4&)ffs

Address': -j^^m #'ip4,' RMX

U^c4- 1^ ol T si-U .5/ 5/B^2'
Nawaz Forename^- /Ahmad. 

;RMI Not 04:^2^210

Lad No: seq/'
Date ft Tune of Sapling; 06r07-^]^
Oats Aniline'bft^fihg:,
RB#rig Physiciafi:. Prof. Dr, Kii^at Ali Shah

.Test.Codgi;-
Sex: M EC

/----V/>

0j5-07^2(^

/

Chemtstrv
.Ted'' Result Units Nbimal Raripe

». •

(10-50)
(QJd.2)
(65^150).

Blood Urea 
^rumqreatinine 
GlUCOMfS) ’

19.0 mg/dl
11 m^dl
94.0 mg^dl

m

Phpnp (92^9 i) S255d] -07 E- maU: Iri foc^r m l.com .pkFax:t92-90 810056; Wcbsi tc; vvw w.rmi .com.pk
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Rehman Medical Institute 

Depanment of Pathology 

-2 Phase 5, Hayatabad 

hawar. Pakistan <5^ 5/B-2 ■
Surname; Nawaz 

Age:- 46.yrs S©x: ^ 

Address:

Forename:; Ahmad 

RWINo; 04r0a-210
UdNo: 3607
Oate' A Tims of Sampling:
Data & time of. Testing:

■ Refenrii^ Physician:.

Jest Code: 
08-07-2004 
06^7-2004 

Prof, pr, KIramal Ali Shah
R6omi(iid4, A.M.I ;

i
Viral Profile £c:IkiMt ReiuH Cut off Rata m'RB^.

Ariti'HCV'(AnIibo(Jies) 
Anti-HIV I & If (An&'bodies)

Won-rea^0 (0;57) 
Nan-reactive (0.32) 
Nor^reactive (0.35)

(Tests f^rfomied by MEiA)^

2.000
1000
t.ooo i

Nowfacilities’ for esfimation-of Prolactfo, LH, are ayaifable ori 24hpt]rs basis.Mote:

AUthOTgB^fc..

Phone (92-91] 82550.1-07 rax:{92-9l) 810055 Vlfebsite:www,rmi.com.pk E-mail*fnfo@rmi.com.pk

V

mailto:fnfo@rmi.com.pk
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^ MBBS, MRCP m, FRCP (Ed.):

oLi-Cil^ <5_^ '■52-B 4>jjUi^nii (Jijijj (jLaaj 

-■^-34.

211241 :

;£/r/^y

•»;'
CQPfSULTANT CARDIOLOGIST 

Y^-SjP, 9^iAB4^ ^.(^Ct^aAtbCttA 7^S4d*ie4*.

;VL^<fK -il

Clink: S^-A, Riofur Medicat Certav, Dstgitri GanUta, ^ k.ftiiom® Pit' 21imi^ms
Mame Oare^
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Summary. r.

\A n

iMVg ^ *T"\ 6> A^ o tsi ^ h'

1 \

X

\‘\n^4(l-
Co/cjO^M^

'
. (.\^JUUL/J> ( ft^) ' •. .

ilA < A^

Avtfal- vHv:

\jU/,^./U» >

I\-l

■Ni fiAA. >
{

>

fsiPr^^O^ P-Ei^D^--^

.*
^ j ___________________________________ :____-
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k■n-eatment in Hospital

\ ) Tftft

ji,/

ftpi , Tprfk ^

i fftA

I ■.^. •j<-MO --

. , ^ 0J&-

^ 4d

!
V

v;P--

tf^uJ : _
\^/> fPMPi '^WPlgp .

y J 1 -Hxvif—
Ar^ ^J'

vy.,43g#>

H/—

i# 1...S?;oiA^!
i . iKtT. l/QiC^f

:-aii
i

// /l
Revisit:

. rmQ Signature :

Tf^K

(k-



Follow up

<C/lt JmX(f.

. U
-. ; ■■ .•;V^V/,

L
,C7i J^l

6 .. / ;
^ C/-J

!
1

Revisit;

Signature :

y.
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NATIONAL DIAGNOSTIC CENTRE
43-PARK ROAD, UNIVERSITY TOWN, PESHAWAR 

TEL; 091-5851828

Patient Name : Ahmad Nawaz.
Years
Male
Blood For,Uric acid

Date & Time: 06-Dec-i412;48:20 pm 
Referred by: Self 
Address :
Specimen: Blood

Age : i
. Sex : Peshawar
Test Required:

1 S.Uric Acid J
Test Result Unit Normal Values

z' ,
Uric Acid. 5.1 nig/dl (M-3.4-7.0)

(F-2.4-6.2)

Sugar (F) 301 mg/dl F-70-110
R-80-180

t

Reported by^

4

TFT.S & FSH^.LH.'Prolactj^.aHl^TTPS^jeslosteroixe FajcilJU AvaHabie

. 0^ - .
'

<?

Facilites Available: CT Scan (HRCT) Digital X-Rays / Ultrasound / Color Doppler / Laboratory / ECG / OPG / ECHO

a



1
‘i

;k

I-
■'v

?'7 " I-
- L ■ -.o> [Ao " '5'

, Lb ' ~ L~C 0\0/0!

LS ^>7 '6 

LL ': L-I -£)0/
•s

-Lq8^io£0
Do
(9S^L-^LoS 'h£Q V.

\J

7r^<jL7<'
-------- iu:.,__jj

tlW’.''
'Trif-



i

;
!

(WIENT REGISTRATION CARd (||
• t-v.-

|>^n i • !» I PeOi^w^r f’Akritun
TrI; ♦9?-9l-!)f),)0OOO UAN: 11 I:R(-;H-MAN 

Fax: *92-91.^030333
Appointment!; *92-91.50]06A<

KtCr. n IIS CARD VYITH YOU 
yyhiCtHtYC(\.YDMV!SlLRMI.

I

i •

;
« i%

I

■t

"i yhep13-09-011903 
Mr.Ahmad Nawaz

f
i DOB. 27-Sej>-1953Gtjiiuei. fviaie

F>loa«^mg this card when evof you vteH RMI.

;■

!
i3>aJL

c^e-<zM, .S? RM \
^e^'KcvXyO/x- ■
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NATURE CARE CENTER
IslamTIENS

Date: loloklf^Patient Name:

-Age / Sex:

p.

tS &L

J/c»
6a/

S- -r 'P -^<5 UK'Ri^
Hmo

f Emtc/?« *''S • L -4^

o;, Hywr

PU«>RV«
ft*

V:f eJC L«-n9« 0“n"Ev
I
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• T<t

HM■Pfft

S^i'rU^'Vyu^ U} \^ ^ V
UdRMn 

U«a

“\“ 'N

v^;v>c
f ^ Maovnai ,

/ -f «o ^ &inr' / HypoHrm
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V cIMon
Kido«yfCou^*

ni^CTWy • (yin)Ommw Aiirna

IS
S» ?^ c«i •,1S^,

M ^ -,#CbOlMMK<
'IN.-

1
\

0««n. 3 ^ -^. ^

- J* p 2: .y ,, C3)
^ ^

^Rmj N***' TT^ ® R^SnooUw

,. » .»Kiandy

r
J O • \ r

OwMPwi
#Sral • PwKlIW" 

^■rMOn* 9 MwnMCriBladdv

A (rionM 
^ Cohxi
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M.B.BS (Pesh) M.R.C.R (U.K.) F.R.CP (Edin) EA.C.E (U.S.) 
Consultant Endocrinologist

/-'# Head of Department,
Deptt, Of Diabetes, Endocrinology & Metabolic Diseases 

- Post Graduate Medical Institute. ^
p Hpympad Medical Complex, Peshawar - Pakistan./yf

Clinic:
Habib Medical Complex 

Room No: 14-AB Opp: Mission Hospital 
/!Ja.- /V Dabgari Garden, Peshawar.
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MEDICAL SERVICES
REQUEST FOR DlAGNOSl^ PROCEDURES (RDP)

OUT-DOOR

i'

I U377SF.l-HMA.N MEDICAL iNSTITU i £
■ •

i'-'
Date.V

PR No.[
k ^ FGender: Mr AgePatient Name

/.
Consultant.'Xr Department
Diagnosis

■•)

i

f

7j

f/dAhrrj
fRCS-FCPS

=-fes»5 Signature■

Consultant NameI*
(White, for Department) (Yellow, for Record)
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Dr. Jamil Ahmad - Professor 
FRCS, FCPS 

Laparoscopic & General Surgeon 
jamil.ahmad@rmi.edu.pk 1- Direct Tel: +92-91-5838332

Clinic Timing: 9:00 am - 1:00 pm & 4:00 pm - 6:00 pm (Monday - Friday)
(Saturday)MEDICAL iMSTITUTEk'

9:00 am - t;00 pmI
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5/B-2 Phase - 5 Hayatabad Peshawar Pakistan
Tel' +92-91-5838000 (Ext 3632) i UAN: I I 1-REH-MAN j Fax: +92-91-5838333 I Appointments: +92-91-5838666

vArVvv.rrni.edLi.pK'*p-
ioealthcai c@rmi.edu,c!<

fyi

Co'lSection Point/Branch: Khushal Medical Centre, Dabgari Garden, Peshawar.
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Take the road 

to a healthy heart
4..• «
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Physical ActivitiesControl Your CholesterolWalk a mile daily
lKt^ lU"

0 M'BMIf
!\

1

Maintain Your Blood Pressure
/•

No Tobacco UseHealthy Eating 

1 \S lit*" J-U

i

5/B-2 Phase-5 Hayatabad Peshawar Pakistan , .
UAN: 11 l-REH-MAN | Fax: +92-91-5838333 1 Tel: +92-91-5838000 | Appo,

hrrsirhcare^rmi.edu.pk j -wwv/.n-Ai.edu.pk 

+92-91-5838666ntments:3-a
'+ -ii.-'Jli

■■ ■ •• .'fi..\ Hfr-i'-N'. .-jTc

g www.t>vkt..r.cc^RMiPesh<^var You® ^wvAw.facebook.com/RMIPeshavvarFind us on:

•‘

luyisirj^
B-13-14-.15-16, Auqaf Plaza, Dabgari Garden, Peshawar, 
r^iiorfinn Point/Brahch: Khushal Medical Centre, Dabgan Garden, Peshawar.
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✓
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CONSULTANT

M.B.B.S., M.Phil (Pb), Ph.D (Pb) 
F.R.C.P. (Edin), F.C.P.P 
Certificate in Pathology (U.S.A.) 
Professor of Pathology 
Khyber Medical College, Peshawar.iv . * ' ' *

IC
M- NAME: AHMAD NAWAZ AGE:/;yjj SEX: . MALE$1:

P:. REFERED BY; PROF.MUHAMMAD HUMAYUN DATED: 28/09/13B-
CHEIVIICAL PATHOLOGY

i
m-

TEST UNITS RESULT REFERANCE RANGE

mm
Glucose (R) mg/dl 265 upto 150

Creatinine . mg/dl 1.1 0.6-1.2■■

i:

■!

ii
1

"S

B-13“14-15-16,Auqaf Plaza, Dabgari Garden, Peshawar.
ColSection Ppint/Branch: Khushal Medical Centre, Dabgari Garden, Peshawar.



CONSULTANT
Prof. Dr. Ejaz Hassan Khan

^•7

M.Phil (Pb), Ph.D (Pb) 
F.R.C.P. (Edin), F.C.P.P 
Certificate in Pathology (U.S.A.) 
Professor of Pathology 
Khyber Medical College, Peshawar.16-15-14-13(3

fir
r. NAME; AHMAD NAWAZ AGE: SEX; MALE

m REFEREDBY: PROF.MUHAMMAD.HUMAYUN DATED: 28/09/13

CHEMICAL PATHOLOGY
mA-
f

• TEST UNITS RESULT REFERANCE RANGE

§3-i ■-^■'CPK

Amylase

U/I 61 M 15-171, F 15-145

I- U/I 185 0-220T ■

fi:
\:

Pathologist
8-13-14-15-16, Auqaf Plaza, Dabgari Garden, Peshawar.
Collection Point/Branch: Khushal Medical Centre, Dabgari Garden, Peshawar.



, Above City Laboratory, Auqaf Plaza, Dabgari Garden, Peshawar. Tel:(091) 2566882
Room No. B-2,3,1st Floor

Date:28-Sep-13Ahmad NawazName:i::
¥

Prof: Dr. Mohammad Humayun Khanw- Ref: by:m
m

/■ •

Ultrasound Findinss

I#-
Moderate to massive amount of Pleural Effusion seen on.right side.

»■'f
PI' Liver, Gall bladder, Spleen and Pancreas are normal morphologically. No focal 

mass, no parenchymal changes.. GBD & Portal vein are measuring normal.

No para aortic lymphadenopathy / free fluid.

Both kidneys are normal in size and shape. No stone, cyst, growth, hydronephrosis 
parenchymal changes. Peri renal areas are clear.

R
■

WItIii-
or

n • .
. No Urinary bladder lesion seeii.

Moderate to massive Pleural Effusion - right 
Normal Abd: ultrasound study '

impression:

(Dr. Salflu^din)

/■
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E.C.Gf Echocardiography^ E.T.

Echocardiography Report

Patient No 0061 Address Peshawar
60Years Referred By Dr. Muhammad Humayun

^1Vlea^uref7ients-S;^^^^^ mmmm fgfS»'gariamgte»gg^
33Aortic root dimension. • • 20-40 .EPSS

Left Atrial dimension. 40 19-40 PHT
Left Vent. End Diastolic dimension 55 36-56 A. Velocity (cm/sec).

45Left Vent. End Systolic dimension E. Velocity (cm/sec)
IVS Thickness 10 08-12 E:A Ratio

• 10LVPW Thickness 08-11 RVSP Systolic *
Right Vent. Dimension. 22 (mmHg) Diastolic08-26

Fractional Shortening 17% Ejection Fraction (Normal Range 50-70%) 34%
IVRT OCT
Doppler Study.

1

iiim mmsm
1

:
Mitral Valve +1
Tricuspid Valve
Aortic Valve
Pulmonic valve

I Comments:ir
Normal size cardiac chambers.
IVS and LV apex are akinetic.
Moderately impaired LV systolic function. 
No LV apical clot seen.
Valves are normal in structure.
No ASD, VSD or MVP seen.
No pericardial effusion seen.

=>
=>

o
«=>

Conclusion:
Wall motion abnormality.
Moderate LV systolic dysfunction.
Mild MR.

'-j

Romiullah
Cardiac Technologisl
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i => Electrocardiography (E.C.G) With Report

I => 2D & Doppler Echocardiography

—>. Excrcise.Tolerance Test (E.T.T)

Dr. Sher Zaman Wazir
M.B.B.’S, Dip. (card) Consultant Cardiologist

Mr. Roohullah
■ Senior Cardiac Technologist 'I
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•>CONSULTANT
.y

M.Phil (Pb), Ph.D (Pb) 
F.R.C.P. (Edin), F.C.P.P 
Certificate in Pathology (U.S.A.) 
Professor of Pathology 
Khyber Medical College, Peshawar.

^%CALV'^^

• 9^

NAME: . AHMAD NAWAZ AGE:

PROF.MUHAMMAD HUMAYUN

SEX: • MALE
REFERED BY:

DATED: 19/11/13

CHEMICAL pathology

TEST UNITS RESULT REFERANCE RANGF

, Glucose (R) mg/dl 90 upto 150
Creatinine rrig/dl 1.2 0.6-1.2

3-13‘14-15-16,Auqaf Plaza, Dabgari Garden, Peshawar.
Collection Point/Branch; Khushal Medical Centre, Dabgarl Garden, Peshawar.
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^S3No., ___ / ANK-PF.
Dated MiraJi the. 03To, / •II / 2011.

The Secretary ,
XoGovtofKhyberPakhtunkhwa.
‘-&W Department; Peshawar. 

jjD-T I R EM TT N 7Subject:

and .now I have faced ‘^°^pJated near, about IS vp

■ ««P»«» IS ■ 1 ’» s= |.
to continue my further*

.•r"-

r service i-e

Tours Obediently,

»

Mr.AJimad Nawaz 
Tillage: Hurmaz 

.. Tehsii: MiraJi 
North Waziristaii Agency.

r
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The Deputy Secretary (Admn) / PIO,• ••
Communication & Works Deptt, 
Govt: of KPK Peshawar,.

APPEAL AGAINST PHYSICAL VERIFICATtON OF THE SCHEME CONSTRUCTIONSubject:
OF JUDICIAL COMPLEX AT DISTRICT LAKKi - MARWAT (UNDER AJP)

Your No. SOG/C&W/2-29/RTI/Dy No.5/ 2015, Dated: 19-02-2015.Reference:

It is submitted that the following documents were requested by the under-signed 
from the C&W Department KPK Peshawar under RTI ACT 2013, in which the under-signed have 
received only two documents on 23-02-2015 after a lapse one month time i-e at S:No.l & 2, where as the 
rest of three documents have not have been provided and just to fill up the blanks you have sent me the 
three other unwanted / un-relevant letters which were not required to me.

1. Photo copy of the final inquiry report made by Syed Mohd Mujahid Saeed, Superintending 
Engineer Irrigation Department Warsak Road Peshawar.

2. Reply to letter No.SO.VI/CIVlS/KPK/1-13/2-14, Dated; 18-11-2014 (Received from Chief 
Minister's Secretariat) by C&W Department Peshawar.

3. Photo copy of the final decision made by the honorable Chief Minister, Govt: of KPK 
Peshawar regarding my appeal made on 11-10-2014 and action taken on your letter 
N0.S0E/C&WD/1-53/89, dated Peshawar 03-.n-2014:

^4. Photo copy of the initial inquiry report made by the Ex-Chief Engineer (Centre) named 
Mr. Hidayat ullah Khan Marwat, C&W Department Peshawar regarding the scheme.

'^■5. Final comments of the Ex-Secretary to Govt: of KPK C&W Department Peshawar named 
Mr.Habib Ali Khan regarding the charges leveled against the under-signed.

Now you once again requested to kindly provide me the above three documents as 
requested /required by the under signed at your earliest convenient please.

Yours Obediently,Dated: 23-02-2013

/ Mr. AhmaoNawaz
^ VilkHurmaz, Teh:Mirali (N.W.A)

Copy forwarded for information to:-
1. PS to Cfe4ef Minister Govt: of KPK Peshawar.
2. The Apisfant; Registrar, Right to information Commission, Peshawar.
3. The /s&Visor to Chief Minister, Govt of KPK C&W Deptt Peshawar

Mr. Ahmad Nawaz•
VilkHurmaz, Teh:Mirali (N.W.A)
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■GOVT..OF KHYBER PAKHTUNKHWA -
co^muniction;&; works department

Dated Peshawar, the Oct-31, 2011_
ORDER:

• WHEREAS, Mr* Ahmad Nawaz,: AssistantNO.SOE/C&WD/8-13/2010:
Engineer-(BS-17) C&W Department, presently wdt’King as XEN Buildihg Division 
Kurram Agency (OPS) was proceeded againsfunder.the Khyber.Pakhtuhkhwa 
Removal from Service- (Special ■Power)"''Ordirignce 2000 for' .the alleged 
irregularities comrriilted in the • "Construction of Judicial Complex LaKklMarwat" 
under AJP

2. AND WHEREAS, for the said acV of misconduct he was served with' charge 
sheets/statement of allegations. •

3. AND WHEREAS, Epgr Syed Muhammad Mujahid Saeed Superintending
Engineer Irrigation Department was appointed'aS; inquiry officer, vyho submitted 
inquiry report; ■ II.' \J
4. AND WHEREAS; show cause Notice, forjmposition of major penalty of
"reductioil to lower ppst/grade" was served-upon^he^ accused officer alongwith a
copy of inquiry report, vyho submitted his reply: ■ •

5. NOW;THEREF0RE', the competent-authority after having considered the
charges, material on,record, inquiry .report of the iriquiry committee, in exercise of
the powers conferred by .;Section-3.^ of'. Khyber.-Pakhtuhkhwa Removal- from 

• ' * ‘ * • • * * * . 
Sen/ices (special powers) Ordinance 2000,>;has been pleased to impose the major

, • _ • . • * . r-..

penally of “reduction to lQwerpost/grade'V uppn the aforementioned officer.-The 
competent authority is further pleased to-reriiain-the said penalty enforce for 3 
years upon him.

6. Consequent upon to “reduction;to-.10wer post/grade" of Ahmad NaWaz C&W 
Department i^herebyidirected to report to C&W;Secretairat for further posting.as_ 
Sub Engineer (BS-ri). - •' - • ' ~ '.

- , ■ ' Secretary to.. '
■,Govtof Khyber Pakhtunkhwa 

Communication & Works Department
* . '. ' f * '' 'Endst of even number and date

Copy is forwarded to the:- ..... .- - . -
1) Additional-Chief Secretary FATA Secretariat, Warsak Road, Peshawar
2) Accountant General Khyber Pakhuiikbwa,.Reshawar . ,
3) All Ch ef Engineers. C&W Peshawar
4) Chief Engineer pATAW&S Peshawar;
5) Secretary-(Admh &.Coordinatiqh) FATA Secretarial, Warsak Road, Peshawar. 

, 6). Execullye Erigineer Building Diyision'Kurram Agency at Parachinar
7) Agency Accounts Officer Kutram. Agency at parachinar. • • • •
8) PS to Chief Secretary Khyb’er PakhUnkhW^j-peshawar .
9) PS,to Secretary.Establishment,Deplt, Khyber.Pakhunkhwa, Peshawar
10) Incharge CotTiputer Centre C&W Department, Peshawar ■ .
11) PS to Secretary C&W Peshawar. ’ ■
12) ' Official,concerned ' ■
13) Office order File/Personal File.

I

- - (RAHIM bAdSh^I)
■ SECTION OFFICER,(ESTT)
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V■ - Office Qp The Chief Engineer (Centre)
■ ■ communication & Works Department

■ KhybeR'Pakhtunkhwa Peshawar.
— /.CE I 9&WD

i

Diary No; 2 
nato- (?.. ■o7’-~7>*{-^ 
Secret:^ C&VV Depu; 
Khybe^ =>akhtunkhWci

'yJl

^o.74.E/
natPrt Peshawar the jf I 077 2012

.I

/t--
i.

ORDER

Whereas Mr. Ahrnad ' Nawaz R/0 yiUage-Hurmaz Tehsr Ali. North 

Wgziristan Agency who was serving'as"Sub Divisional Officer (BS-17) reverted 

to the post of Sub-Engineer (in a discipliriary proceeding on account of irregularities)

was found absent.w.e.f.

Whereas'the aforesaid ".Sub-Engineer vide two; notices , bearing

N0.74-E/634/CE/C&WD dated 

21-04-2012 was accordingly' directed / to assume 
Department .& aIso to explain the position, for his willful absence since 03^11-2011,

-but with no positive response.

2.
16-03r2012 ' & No.74-E/45VCE/C&WD^ dated

C&Whis duties with- .tl

Whereof his negative -response,: a Final Show Cause Notice to this 

effect was published in the Two dailies i.e, -Paily Express" & "Daily Aaj" both dated 

20-05-2012, where the said'accused;was directed to resume duties with in 15-days 

of the publication of this notice and also to clarify his position for this .long willful

absence. - • ’

3.

the expiry of aforesaid'period, the accused.official failed to 

report for duty, hence under'Rule-9 , of the, Khyber Pakhtunkhwa, .Civil .Servants 
(Efficiency & Discipline),Rules;'20l''i: iiis.services are terminated.with effect from the ^ 

same date, he is absent'from djity,,,..;^

Whereas on4.

- (ENGR: 2ARD ALI KHATTAK) 
CHIEF ENGINEER (CENTRE)

Copy fonyarded to the :-
Secretary C&W Department Khyber Pakhtunkhwa Peshawar ■

2. Chief Engineer-(FATA) Works. & Services. Department PeShay/ar.
3. Executive Engineer Works'& Services -Division Upper.Khurram Agency at 

Parrachinar
4. Agency Account Officer?Khurram Agehcy
5. Director Information'Department Khyber Pakhtunkhwa Peshawar please. 

Mr. Ahmad Nawaz R/0 village Hurmaz Tehsil.Mir Ali North Waziristan
Agency.

''1.

,i\ i
6.

CHl^gN'GlNEER (CENTRE)/. 7I >•

C■K

i:
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To,

The Honorable Chief Minister, 
Government of Khyber Pakhtunkhwa 
Peshawar.

Subject: APPEAL AGAINST PHYSICAL VERIFICATION OF THF
SCHEME, CONSTRUCTION OF JUDICIAL COMPLEX AT
DISTRICT : LAKKI - MARWAT fUNDER AJPV

Reference: SOE/C&W/8-3/2010, Dated; 3M0-2011.

Respected Sir,

I submissively approach your good-self with the humble request 
that I am the permanent resident of Village: Hurmaz, Tehsil: Mirali, North 
Waziristan Agency bearing good and moral character with faithful attitude.

As I was the senior most Sub Divisional Officer (BPS-17) in C&W 
department having 36 years of my service. Forge Case was initiated against us 
comprising, Two Executive Engineers, One SDO and three Sub-Engineers) in the 
scheme as mentioned above and we were called one by one by Syed Masoom 
Shah (SMS), the then personal secretary to Chief- Minister of KPK in ANP 
Government, to his office for,proper bargaining.

On my own turn, he gave me the bank A/C No of Aimal Khan s/o 
Asfandyar Wali and told me to deposit Rs.1.6 million in the said account showing 
him the actual receipt, then I will be exonerated, but I refused to deposit the 
same, as the demanded amount was too huge, which was really beyond of my 
financial capacity and thus all five other (officers and officials) were exonerated 
as they might have been paid the amount what ever it is demanded, which is not 
in my knowledge, and I was de-graded from BPS -17 to BPS -11.

The under-signed was-then ordered to report to the office of the 
Chief Engineer (Centre) for further posting as a Sub-Engineer (BPS-11) which I 
also refused as the decision made by them was not acceptable to me’and then I 
was straight away terminated from further services, which is really_a.,qreat 
injustice with the under-signed.

‘j

I then appealed to the then Chief Minister Amir Haider Khan 
hothi, but Syed Masoom Shah misplaced my appeal and its where about could 
not be known to the under-signed till date and after that I could not move ahead
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due to my severe illness, territorial crises, qurfews for days in the area and law & 
order situation in North Waziristan Agency.

The charges leveled against us in the scheme, Judicial Complex 
Lakki-Marwat and our joint replies are enclosed with my appeal for your kind 
information.

It is further to request you that the subject scheme has since 
been completed, handed over to the local District Judiciary staff duly signed by 
District & Session Judge Lakki-Marwat in 2005-06 and is in proper use till date. 
PC-IV of the said scheme has also been prepared and signed by the District & 
Session Judge Lakki-Marwat in 2005-06.

Now 1 have come to Peshawar alona-with with mv family 
on 16-09-2014, living here as IDP and wished to request vour kind
honor once again for proper justice and cancellation of mv ordpr nf rio-
apdation as I have been suffered a lot bv Sved Masoom Shah due to
his personal grudges (non Payment to himJ.

I shall be highly obliged for your this act of kindness and ever 
pray for your longevity please.

Dated; 11-10-201-^ Yours Obediently

/

rMR.AHMAD NAWAzJ) \ 
Village;Hurmaz, \^'—
Tehsil; Mirali,
North Waziristan Agency.

i
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 427 OF 2015
i- *

A

Ahmad Nawaz
S/0 Muhammad Roze Khan
Village Harmaz, Tehsil Mir Ali

North Waziristan Agency Appellant

Versus

Govt of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre) C&W Peshawar

Deputy Secretary (Admn)
C&W. Department, Peshawar

1,

2.

3

d
Respondents

Joint Paravyise Comments on behalf of Respondents No. 1 to 4

Respectfully Sheweth

Preliminary Objections
i. That the instant appeal is not maintainable in its present form.
ii. That the appellant has never challenged in time any order in which his rights were 

ignored, hence badly time barred.
lii. That the appellant has no cause of action and locus standi.
!v. That the appeal is liable to be rejected on ground of non-joinder and mls-joinder 

of necessary parties
V. That the appellant is estopped by his own conduct to file the instant appeal

Facts

. 1. Pertains to record, with the clarification that the appellant was not regularly 
promoted to the post of Executive Engineer (BS-18), but assigned the duty of 

. XEN in his Own Pay and Scale, meaning thereby that he was basically SDO BS-17 
and holding the position of Assistant Engineer/SDO (BS-17).

2, Pertains to record, needs no comments

3. Pertains to record, needs no comments

4. P&D Department forwarded, a copy of the Monitoring Report regarding scheme 
“Construction of Judicial Complex Lakki Marwat” (Annex-I). In the monitoring 
report, the position was well explained and recommended the officers/officials, 
including the appellant of C&W Department for strict disciplinary proceedings, 
being responsible for the irregularities/deficiencies. Accordingly report was 
processed and disciplinary action initiated against the responsible officers/ 
officials, including the appellant.

5. incorrect, no such inquiry was assigned to Engr.Hidayatullah Khan the then 
Chief Engineer (Centre) C&W Peshawar, however on receipt of Monitoring 
Report and after approval of Competent Authority (Chief Minister), Engr. Syed 
Mujahid Saeed (BS-19) SE Irrigation Department was appointed as inquiry 
officer by serving Charge sheet and Statement of Allegations upon appellant on 

05.11.2010 (Annex-ll). The inquiry officer submitted his report on 13.01.2011 
(Annex-Ill).

^ .-'Zv.-? ...
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mentioned that Mr. Ahmad Nawaz
technical

In the recommendations, the inquiry officer has

=i=="==:=Sz=L-=_
Lout required quality control and ill planning at the time of Project Formulatio .

major penalty was also recommended to be imposed.
per Para-5. Infact, the appellant requested for

2013, which hasIncorrect, the position has explained as
provision of the information regarding disciplinary record under RTI Act 
Ln provided to appellant through letter dated 26.05.2015 (Annex-IV).

disciplinary action against appellant initiated under

6.

Incorrect, as stated in Para-5 above
after proper approval of the Competent Authority.

From the stance taken by the appellant clearly shows that opportunity of personal 
Lring was given to the appellant during the inquiry proceeding and he was weH aware 

Thom directions the formal inquiry was initiated which he confessed in his

7.
RSO 2000

8.

that on
statement narrated in Para-8 of his appeal.
Correct to the extent that the inquiry officer (Engr. Syed Mujahid S
Irrigation Deptt) submitted the report on 13.01,2011. However it ,s pertinent o 

mention that while serving the show cause notice, the appellant 
the enquiry report, hence in order to prove his so called innocence the appellant 
moved thLpplication under RTI Rules, 2013 as mentioned in Para-5, when the 

appellant applied for the aforesaid inquiry report, which provided to the appellan

19.02.2015 (Annex-V).

9

on
10. Incorrect, just after receipt of Inquiry Report, the case was s'^bmitted to ‘he Went 

Authority (Chief Minister), who tentatively imposed major penalty i.e. Reduction to

Lower
accused officer/appellant vide letter

inquiry report.
issued to appellant containing major penalty 

awarded full opportunity
11 Incorrect, proper show cause notice was

with the direction to submit his reply. Moreover, appellant was .
of Personal Hearing. So far attitude of the inquiry officer with appellant during inquiry 
proceeding is concerned, there is no proof or evidenoe/concocted with ‘b® “
prove his stance on the inquiry officer but he prepared a imaginary statement to obtain

sympathy of Hon'ablaTribunal.
Incorrect after fulfillment of all codal formalities, the Competent Authority imposed 
major penalty upon the appellant on 31.10.2011 (Annex-Vll) with the direction to report 
his arrival to Chief Engineer (Centre) C&W Peshawar, but he badly failed. If the 
appellant was so interested in his retirement, then he should have reported his^amval 

(Centre) C&W Peshawar for his further posting and then he

(1
12.

was
first to Chief Etigineer
required to submit his application for retirement.

Respondent No.3 (Chief Engineer Centre C&W) has not issued any reduction 
hence denied. The appellant’s stance that he left for Home Town

should have applied for leave and then proceeded J

A
13, Incorrect.

order of the appellant: 
is baseless, being civil servant, he 
Home, not to follow his own will and wishes.

“Reduction to Lower Post/ Grade”, 
directed to report to C&W 

orders. However, due to

Incorrect, when major penalty was imposed upon 
after approval , of Competent. Authority, the appellant was
Secretariat for further posting as Sub Engineer in the same n

compliance, from the appellants' side, disciplinary action under Rule-9 of E&D 
Rules 2011 was initiated against the appellant for not complying the orders o

Competent Authority (Annex VIII). Therefore, two notices 'f 
at his Home address vide letter(s) dated 16.03.2012 and 21.04.2014 (Annex-IX). Due 
to none compliance show cause notice was published in two daily newspapers 
"Express” and “Aaj" dated 20.05.2012 (Annex-XII). However the appellant did not 
comply with the order, therefore, his services were terminated under Rule-9 of the E&D 

Rules, 2011, vide order dated 11.07.2012 (Annex-XIII),

14.

non

-viTir
- Jt'.'.".:



f' # 15. Misconceiving, only to get sympathies by this way of drafting.

16. Incorrect, the appellant cannot taken plea of IDPs’ as he himself taken shelter on 

19.06.2014 at Peshawar, while his termination orders had been issued on 

11.07.2012, approximate 02 years ago.

17. Incorrect, appellant admits orders dated 31.10.2011 & 11.07.2012 received, then 

how it can be said arbitrary or unlawful. Any lapses on this account rests upon 

the appellant and no orders to set aside inter-alia, on the facts as explained 

above, be passed on the instant appeal.

Grounds

A. Incorrect, appellant has been associated with whole inquiry proceedings and 

thereafter as a matter of disciplinary case he was penalized and imposed 
major penalty of. “Reduction to Lower Post/Grade”. The 2"'"^ case is different 
because the appellant did not assume the charge of lower post of Sub 

Engineer and not joined duties since 01.11.2011 till 11.07.2012, termination 

orders under Rule-9 of the E&D Rules, 2011, had been issued, to which he is 

fully aware, hence no illegal or blatant violation of law have been exercised.

B. Incorrect, as explained, in Para-14 of the facts.

C. Incorrect and irrelevantly drafted. The inquiry officer has the powers of civil 
court trying a suit under the code of Civil Procedure, 1908 (Act-V of 1908), 
hence the proceeding; shall be deemed to be judicial proceeding within the 

meaning;of Sectional 93 & 228 of the Pakistan Panel Code (Act XLV of 1850). 
Thus the Tribunal has got no jurisdiction to decide or pass orders on these 

issues.

D. As explained in para-C above

E. As explained in para-C above

F. As explained in para-C above

G. Misconceiving, the appellant himself stated in Para-1 of his appeal joined 

services as Sub Engineer in BS-11 and thereafter he was promoted as 

Assistant Engineer/SDO BS-17, so that he was Sub Engineer holding the 

lower grade/post to which he originally appointed, thus the presumption of the 

appellant is far behind to understand as the rules/reguiations of the 

Government on this account are much clear.

H. Incorrect, in the instant case, first inquiry has been conducted by M&E
Directorate P&D Department, which is considered as facts finding inquiry, 
while the 2ND inquiry has been conducted as formal inquiry uner iRSO 2000 

after approval of Competent Authority (Chief Minister).

I. Incorrect & rnisconceiving, as stated in preceding paras, the appellant and 

others were properly proceeded under the ibid RSO (special power) 
Ordinance 2000, and afforded all opportunities to the appellant to clear their 
position to which he failed, hence final penalty of “Reduction to Lower 
Post/Grade” was imposed upon the accused/appellant.

J. Incorrect & misconceiving, comments in detail have been explained in the 

preceding paras with specific reference to reply as stated in Para-C supra of 
the grounds.

>•.. -J:r

a



K. Incorrect, the appellant was afforded the opportunities to reply to the Charge
at the time of SHOW CAUSE

not interested to defend his case and taken it very
Sheet and Statement of Allegations even
NOTICE, but he was 

leniently.

at the time of disciplinary proceedings, the RSO (special power)L. Incorrect.
Ordinance 2000, was operative and intact at the time and was not repealed.

another case of disciplinaryM. Incorrect, the appellant was under trial in
account of irregularities in the work “Newly Constructedproceedings on

Building of District Jail Lakki Marwaf for which separate Charge Sheet and 

Statement of Allegations were served on the accused/appellant on 07.03.2012 

and thus his request for retirement in the capacity of SDO (BS-17) had not
accused/appellant should have to report to Chief 

in the Lower Post/Grade of Sub Egineer
been accredited. The 
Engineer (Centre) C&W Peshawar 
from which he was promoted then to have applied for retirement. As far as to 

the termination orders dated 11.07.2012 by Respondent No.3,comment on 
the detail history is described in Para-14 supra.

restricted to act according to theN. Incorrect, the official respondents are
of the Government (Rule-9 of the E&D Rules, 2011)rules/regulations

describe that two notices shall be issued upon the absentia, when no response is 
received then final show cause/absentia notice is published in two daily 

, which have accordingly been followed in the case of appellant.
as narrated in the above

newspapers
Appellant intentionally did not respond to the notices

paras.

appellant has categorically confessed his absentia in his 

statement that his absentia was under presumption which is totally wrong, he 

required to educate himself with regard to service matters.

O. Incorrect, the

was

P. Incorrect, the appellant was issued proper Notices for resuming duties as Sub 

Engineer under the Rule-9 of E&D Rules, 2011. Absentia notice was also 

published in print media (newspapers), when no response thereof received 

the appellant within stipulated period of Notices. His termination orderfrom
was then issued as per Rules and Regulations.

himself not interested in service despite the facts 

Notices served as cited in above paras as such no mala-fide action was taken 

against him.

R. IncorrecL the first order i.e. “Reduction to Lower Post/Grade” was taken on the 

basis of M&E Report on account of substandard works etc, as described in 

above paras, while the 2"^ order was warranted by law, ..when the appellant 
absented himself to join lower post of Sub Engineer intentionally despite 

Notices of Absentia in press media.

Q. Incorrect, the appellant was

circumstances/facts and grounds to which detailed replies: have
as he is no more

S. In the above
b06n atternptacl, thsrefore the appellant case is not a fit case
Civil Servant after his willful absence and termination on absentia. Hence no 

right of appellant to be entertained by this Hon’able Tribunal.

a



T. Incorrect, the detail position of either actions i.e. “Reduction to Lower 
Post/Grade” and his termination order from service on account of absentia 

' cannot be clubbed with each other. The position of both the actions are dealt 
separately under relevant rules. The presumption of the appellant about these 
actions, stated to be harsh/arbitrary capricious and against the law is not 
tenable. He at all the time was afforded free and fair trial to which he himself 
had not taken interest even lost his long services on his own acts/omissions.

r
%

In view of the above explanation, it is humbly prayed that the instant: appeal 
before this Hon’able Tribunal is badly time barred, because both the orders as said 

impugned had been announced and intimated to the appellant on 31.10.2011 and 

11.07:2012. At the same time request that the instant appeal may kindly be 

dismissed with cost.
i^:

/I..;

53^L-'i
Chief Engineerjpentre) 

awar
(Respondent No. 3)

Khy^i|pat^u ri khWa 
^ :6^^epartment 

(Respondents No.t & 2)

C&WP'

ir- C&W Department 
(Respondent No. 4)I
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Pestiawar Higlvcoiivl, 
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yj2^Thc Secretary to Govt oC tChyber Pakhtunkliwa,
Cominuiiicaiioii and Works Depariiiicnl,
Pesltavvar.

PHYSICAL VF.RJFICATIOr-i OF THE SCHEME 
OP .11)DICIALCOMPLEX LAKIGI MARWA 1UiNDLR AJP.

PflsHri a'-•Tr;\oWT
“CONSTRUCTION \v)

Sul'iccl

¥ !
; 1 )car Sii',;-;yy'

directed to refer to the letter No.AJP/HC/43-A4/2003/HP469 dated j_ 
the above cited subject and to enclose herewith a copy of the monitoring 

Lakki Marwal District visited by the M&E team, approved by the

V
f am

,M''' l'''cbruar.y,,2010 on 
report of the subject scheme in 
Additional Chief Secretary, Kdiyber Pakhtunkhwa, for inforniahon and further necessary aetton

|.ry i

A

:<ih Aiiaii

(Engr: Sher Azam Khan);-
Director-1'A'

Copy to:
P S to the Additional Chief Secretary, Kliyber Paklilunkhwa.

to the Director General (M&E). P&D Depaitment, Peshawar.
1.r;-.

-A- 2. P.A.

Director-II:
'V.
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*'« >IM KIX.ARDING INSPECTION OF COMPLETED N(:iili:ME AJUDlClAi 

COMPLEX LAKKJ IMARWA'I"^
I-' i

I lie scheme “Coiislruction of Judicial Complex Lakki Marwai, under Access to Justice 
I■|>•;■,i:llll■’ was referred alongwiih list of defects to tlte Direcloralc General of Monitoring & 
I valuation by the Peshawar High Court vide letter No. A.1P/HC/43-A-1/2003/HP-169 dated 24"' 
I'obruary 2010 with lire following-directions (Annex-I);

"The kind, quality and standard of construction is required to he properly evaluated as pe 
the rules and instructions governing the matter to ensure that no irregularity has been committed 
to the prejudice of the exchequer.

1

r

2. ..In pursuance of the above direction, visit to the site was earned out on 29-30"' March 2010. 
The M&E team was accompanied by the representatives from C&W Department Lakki Manvat 
and the Senior Civil Judge/District Lakki during the entire visit. Before start of the visit, a.detailed 
meeting was held with the District & Session. Judge, Lakki Marwai in his office andThe scheme 
was discussed in detail. The District & Session Judge was of the view that -being a non technical 
person he has pointed out 26 defects but if the project is inspected by a technical team it may point 
out other deficiencies in the shaicture.

^ tiC
DESCRIPTION

Judicial Complex Lakki Marwai has been constructed under Access to'Justice Program 
a land of 160 kanal and was approved at a cost of Rs. 95.404 million in the PDWP meeting 

held on 16"' May 2005 with completion period of 32 months. An expenditure of Rs. 110.192 
million has been incun ed on the project till date. The original scope of work is tabulated as undei :-

3

over

Description

Construction of Court. 12 Nos.

Vender Shed & Lock up. • 01 No.

Residences (Type ill Residences). 12 Nos.

Furnishing of Court Rooms. 01 Block.

Record Room. 01 Block.

GuardRoom, 01 No.

Parameter Wall for Residences. 01 Job.

intra-Siructure. 01 Job.

;

i
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26'" 20 li)
ud several lelepnonic 

Ibnned that the required

„!„ngw;lh mci^nbcncv o! ;i>e
i/5/2OUO-'i0.'14SO-I-I'J5

d 6’*’ Apnl 2010
t
i;.

i.", .ml
No P&D.''M<.‘tl?-''2-vibk lo’ier 

II,,wed by reimnders daied'2
I'O April 2010 an

C&.Vv'. Lakki Marwal m
. The Execulive Engineer

:vnd aecniilingly ihe Sub-Dieisional 
April 2010 10 provide ihe

rcquesls

documents are lying m
dh-ec,=dv,deku«N0.O83/l-.IDd»lecn..

in the building Sub-Divisioii

Officer has been 
record to the MiSrE

hasIhc Executive Engineer

Sub Divisional OUicer
1 Directorate (AnnexAl), Mowever,- 

.officers/officials (Annex-Ill) . 'I'hc

•i* 3d
furnished a list of incumbent
(Buildings) Mr. Mastal Khan has provided rhe recor excep
The projee. has been shown con,ple.eda.rd handed over

IV) but during the field visit U

I NIT of the project.
ihe Judiciary..PC-IV oi the

it was noted that some
U'

of the11.
pioject is attached as (Annex- 
works are still in progress u.

still open. After going through the
and their contracts are

defictenl as manytablished that the I'C-l wasanginal approved PC-1, it has bee,r es

necesWry components ■ 
electfificairon. External water

Latrine block, ExternalBar room.of a judicial complex e.g. i
supply, Mosque, Library and Furmshmg were not

that most of the above works have been
iienl has

V.

.5:

iWili astonishing to noteincluded inihe PC-l. U was
completed but still these works are

been released 10 the contractors which

of the
. unapproved

forum whereas payi
criminal act on part

not approved by any
irregularity and ais a gross

Dislricl Lakkr. 11 is pointed out that these 
been lendered m theolTtcials of C&W Department, 

works costing more than
SSI Rs. 25.00 million, have

the contractorsbeen issued to
of the matter. Moreover, the contractors

cached the High Court for payment ol rhe.r
that the

and work orders have 
notice

. newspapers
oulhorilies did not take any 
executed the unapprovIM ed works have appr

•e than Rs. 11-00 million which means
minimum liability .of Rs.

the tune of morebalance amount to
created aof C&W Lakki Marwat has

misconduel and violation of Financral Rules.

Lakki informed the M&E team
drrections of judtoiary and nr this regard 

attaehed as (Annex-V). Even then h_

.b oar, of C&W Deparurrerr, ro execute

..CPW code notified by Govemmenl^opaEtstan.

responsible officers

11,00 million which is a gross

fficikls of the C&W Department,
executed on the

that all the

Tire 0m.
. additional, works have been

written documents which are
they provided some.tt#

§M ieets likedudieial CSurts, Lock ups etc are prepared on the

.IM'
Estimates of suchmcga-proj

^ . --““=“'‘"“"'""Tr:it:e!:!^,-ctuta,s.rengthwhereas

execution flaws.

which needs special attention in respect

PG-I of the
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eonlraclors. Work on ihe scheme was slarlecl on 25"' .luiie 2005 which should liave been
;v

iplcted before December 2007 bul some of the works are slill in progress.

Appropriate quality standards liave not been maintained in the wdiole execution process 
as all engineering constructions are required to follow' a quality control system which 
implies that material used in the construction shall be tested before and during the 
execution. During inspection it w'as noted that no sucli system has been maintained by 
the Works & Services Department and as such the quality of materials as vvcil as the 

construction remains questionable, 
ii. According to the clause-56 of CPW code, Technical Sanction must be obtained before 

the construction of the work is commenced as it certifies that design of buildings is 
structurally sound and that the estimates are accurately calculated based on adequate 
data. In the instant project, the T.S. was supposed lo have been accorded by the Chief 
Engineer but the then Executive District Officer has technically sanctioned the estimate 
in piecemeal therefore have exercised the powers, of Chief Engineer which is not 
permissible according to the CPW code. Therefore il is established that the project still 

needs Technical Sanction.
Teriazzo fooring was. included in the approved PC-I whereas foois have been 
constructed with' 1/2" thick marble tiles. It is pointed out that the CSR contain 

• specifeation of marble tiles for flooring as 3/4 mininnim thickness whereas 1/2 thick, 
marble tiles are used on walls and there is no rale available in the CSR for 1/2 tiles for 
flooring. The 1/2" tiiick tiles if used in floors, the thickness fuither reduces afier 
grinding and .therefore durability is affected. All the 1/2" thick tiles-used in flooring 

needs.xomplete replacement with 3/4 thick tiles.

Apart-from the deficiencies pointed out by the District & Session Judge, Lakki Marwai, 
the following observations on the quality of material and works were made during the 

. field visit:
• , Providing and fixing purdah clotli to doors and windows has been approved in the 

estimate but at site poor quality' railing and blinds have been provided to windows only.

• ' The coLirtsriiave not. been properly fumished as the estimate of furnishing has been 

utilized on unapproved works.

9 ■ Split air conditioners alongwith 7000 watt voltage stabilizers have been installed in the 
. court rooms but were not working properly. The officials of the C&W Department 

agreed to check the air conditioners and defective units will be repaired.

• ; Appropriate type of exhaust fans have not been installed above the air conditioners 
which may affect cooling of the air conditioners. This also reflects lack of knowledge 
and interest on part of the officials of the C&W Department, Lakki Mai-wat. •
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]kis been enininccu lo

);is 'I'ins .nnu.in;K:s. i.i.25ij inii'.nn-ed I'd'-: al a

i- niTScrved.iP; "-asno snen a1 12'^. iniiiion bu\ al stle
the officials ot C&W 

llic demand and
- of smaller (.-apacily, 

has been designed according lo
0 Regarding insiaiiauon of walcr pump 

informed lhal ihc pump
ihe tube well bul Uicy failed lo produce any design data

Department 
availability ol water m

visible whereas 

Brick pavement not included i.
in the pavement which are

. Very poor quality of bricks have been used

have been covered with plasi
m

Cl .
bricks used in sliaicture 
the PC-l, have.bcen executed which needed proper grouting,

wood have been used m doors and windows every where
• Very poor quality of deodai

in court rooms and residences which contained very large number of kiiols 

leamns -of the view that all the doors and windows needs replacement -

deodar wood.

, The M&£

with first class'III
bul at. site onlym the court rooms 

offcials of C&W, Lakki infontied that
o The PC-1 envisages installation of 46 ceiling fans

have been installed whereas theabout 40. fans 
448 ceiling fans are

and thefulfil the requirement of the court roomsheeded toi

m verandas.1 in drain which shows defect in the slope of the 
of bathrooms of the court

observed in the mam

, been obstructed by RCC pipes 
crossed to the septic tanks. Tite officials o.f C&W, hakki agreed

• Sta^ant water was

drai\ .The drain has also 

.rodiiiis which have been

to'remove the defects,

. Air-the expansion joints provided i_

covered wiUvaluminum strips. Few joints were

in the building have not been properly filed and

covered with steel plateswhich
c ... were

Rili ■ IliM also not properly f xed.
of the court of Civil Judge and large cracks

. Foundation tselllement was observed m one 
bserved in the wall from both sides:

not been included in the
were o

estimate and therefore the general public
Litigant’s sheds have 
is using the verandas of the court rooms, 

o . -poor electfical-.f ttings have been installed.

O'’'

■K1
observed as poor, 

in the bathroom of retiring 
workmanship and least 

found broken and many

’M
work in.lhe'court rooms was,« Quality of aluminum joinery

:.3 different sizes and color ceramic tiles'have been used

the Session Judge; Court which refects poor
h

■ room attached to
* Held staff The W.C of the same bathroom wasinterest of the

. tiles were also.in damaged condition.
all the bathrooms of courts and residences.Leakage was observed in

steel grill has been fixed in between glass window pans and

rHewvtndcws ofres.dences due to whtch tt was d.rficuU to open the
of residences and iherefoie the

and shutters of

• : wire mesh window pans m
* • '

• .. -Unseasoned, wood have been used' in the jpmery
in opening and closing the door shutters

IH
. ; occupaiits may face problems
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RF.COMMENDATIONS

The .M&E .Directorate holds responsible .the Following officers/ofncials of C&W
5 1.

Department,..Lakki MarwaC:

.Designation Responsibility
•• Q'fS#. Name 

OfFicers/dfftcials. 
Ahmad Nawaz

of PC-1, , with noWrong estimation 
planning, faulty tendering, unauthorized 

without T.S. and release of

•The theiv.'.Deputy Director 
W&S'Deptt'; Lakki Marwat.-

1.
i
V payments

payment against sub standard work._____
Faulty lendering, unauthorized payments 
without T.S. and release of payment
against sub, standard work. _______
Unauthorized payments without 1 .S. and 
release of payment against sub standard

4
I The'.- then EDO ./ Deputy 

Director,'W&S Deptt: Lakki
Manvat- — . _______
.The.rtheh Deputy Director. 
W'&S Deptt; Lakki MarwaC.

Asif Iqbal2.
c .

Muhammad
Hamayoun.

3.
work._________________ ______________
Unauthorized payments without T.S. and 
release .of payment against sub standard
work.____________________ ____ ^----------
Wrong estimation of PC-I. with no 
planning, unauthorized payments without 
T.S. and release of payment against sub
standard work.______________________
Payment agalnst sub standard work._____
Payment against sub standard work. 
Payment against sub standard work.

:ii The then Deputy Director, 
W&S Deptt: Lakki Marwat.

Saeed Rahman.4.

. :
The then Assistant Director. 
W’&S Deptt; Lakki Marwat.

■ r.Ahnuid Nawaz5. 1

.![/
; ;'The .then Sub-Engineer. 

-The then Sub-Engineer. • 
SubrEhgineer.________

>;VlayatUllali-Jan
Abdul Ghaffar
Niamat Ullah ;

6.
7.

t: 8.I ;

It is proposedThat strict disciplinary action may be taken against the above officers as 
the charges-mentioned in the table against, each offcer/offcial who have created

II ,T

3
'’Si

pel-
liabilities for provincial government.
ComprehensiVe;quality testing of ail the components of the. project including non

tests-shallbe carried out through well repuled laboratory/agency, preferably

to determine their structural

; ■;

■1 u.;

>a destructive
llirough-NW-FP University oDEngineer & Technology to

.V'.

Im I.
;

Stability.',.
The project shall. be technically sanctioned and approval of the design ot the buildings 

be'-o.btained from Chief Engineer, C&W;Department.
Thejmatier .of. execution of unapproved works shall be brought to. the notice-of 

Competent Authority for decision.
^The defects pointed out in Para-4 (vii);& (viii) shalLbe rectified at risk and 
Tield staff of the C&W, Lakki Mai-wat involved in the project implementation.
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GCVT OF KHYBER PAKHTi,)l';K;-iVVA 
COMMUNICATION & WO.RKS lJUPAR'i MENT

No. SOE/C&WD/8-13/2010 
Dated Peshawar, the Nov 05, 2010

Syed Mujahid Saeed 
Superintending Engineer (BS-19) 
0/0 Chief Engineer (O&M) 
irrigation Department. Peshawar

PHYSICAL VERIFICATION OF THE SCHEME "CONSTRUCTION OFSubject:
JUDICIAL COMPLEX LAKKI MARWAT” UNDER AJP

I am directed to refer to the subject noted above and to state that the competent 
authority:(Chief Minister): has been pleased to appoint you as inquiry officer to conduct 
formal Inquiry under RSO 2000 in the subject case against the following officers/officials 
of C&W Department.

1. Ahmad Nawaz, XEN Building Division 
Kurram Agency (OPS)

2. Asif Iqbal, Assistant Design Engineer 
0/0 Chief Engineer (CDO) C&W Peshawar

3. Muhammad Hamayum 
Executive Engineer 
W&S Division FR Bannu/Lakki

4. Hayatullah Jan, Sub Engineer 
O/O.XEN W&S Division Orakzai Agency at Hangu

5. Abdul Ghafoor, Sub Engineer 
C/O Secretary PHE Deptt, Peshawar

6. Niamat Ullah, Sub Engineer 
0/0 XEN C&W Division Lakki Marwat

I am,further directed to enclose herewith copies of the charge sheets and; 
statemetit of allegations duly signed by the competent authority (Chief Minister) with the i 
request to serve these upon the above accused officers/offciais and initiate proceedings 
against them under the provision of the Khyber Pakhtunkhwa Removal from Sendee 
(Special powers) Ordinance, 2000 and submit the inquiry report within 26 d^ys : 
positively. f)

r,*

•;
i

ii
2. mm

End: As above ^ (RAHIM PADSHAH) 
^[^ECTION OFFICER (ESTT)

I :■
?•

Endst even No. & date
1. Chief Engineer;(Centre) C&W Peshawar. He is requested to depute an officer to assis' J.'e 

inquiry officer and provide him all relevant record as required to, the. inquiry officer.
2. Copy alqngwith-copy-of the- charge sheet/statement of allegations is forwarded for ; 

information-withHhe-/direction-to appear-before the, inquiry officer on the date,, time and 
place fixed:by him for. the purpose of inquiry proceedings to the following officers/dfficials:

i. Ahmad Nawaz, XEN: Building Division Kurram Agericy (OPS)
ii. Asjf iqbal, Assistant Design Engineer 0/0 Chief Engineer (CDO) C&W Peshawar
iii. Muhamnhad Hamayum. Executive Engineer W&S Division FR Bannu/Lakki
iv. Hayatullah Jan, Sub Engineer 0/0 XEN W&S Division Orakzai Agency at Hangu 

AhHni Ghafoor. Sub Engineer C/O Secretary PHE Deptt, Peshawar

life

Ml

i



CHARGE SHEET

I. Ami Haider Khan Hoti. Chief Minister. Knyber Pakhwnkhwa 
as Competent Authority, charge you. Ahmad Nawaz, Assistant Engineer (BS-17) 
C&W Department, presently, posted as XEN Building Division Kurram Agency

(OPS).

Whereas

“That you while posted as Deputy Director {OPS)/Assistant Director defunct W&S 
Lakki Marwat was committed irregularities in the “Construction of Judicial 
Complex Lakki Marwat" under AJP as it has been established that the prepared 
PC-1 was deficient as many necessary components of Judicial Complex e.g. Bar 
Room. Latrine Block. External Electrification. External Water supply, Mosque, 
Library and furnishing were not included in the PC-i, besides this estimates of 
such mega projects like Judicial courts, lockups are prepared on the basis of 
detailed drawings and design of buildings which needs special attention in 
respect of its planning, usage, safety, architectural look, structural strength where 
PC-1 of the Project does not contain proper drawings or design which resulted in ^ 
planning and execution flaws. According to clause-56 of CPW code, technical 
sanction must be obtained before the construction of the work as commenced as 
its certified that design of building Is structurally sound and that the estimates 
are accurately calculated based on adequate data in the instant project, the T.S. 
was supposed to have been accorded by the Chief Engineer but the then EDO 
has technically sanctioned the estimate in piecemeal, therefore, have exercised 
the powers of Chief Engineer which is not permissible according to the CPW 
code, therefore, it established that the project still needs technical sanction and 
on the other hand you have made un-authorized payment without T.S. and 
release of payment against sub” standard work" -

By reasons of the above, you appear to be guilty of misconduct 

under Section-3 of Khyber Pakhtunkhwa Removal from Service (Special Powers) 

Ordinance, 2000 and have rendered yourself to ail or any of the penalties 

specified in the Section-3 of the Ordinance ibid.

You are, therefore, required to submit your written defence within 

(7) days of the receipt of this charge sheet to the Inquiry 

Officer/Committee, as the case may be.

Your written defence, if any, should reach the Inquiry Officer/ 

Committee within specified period, failing which it shall be presumed that you 

have no defence to put in and in that case exparte action shall follow against you.

2.

3.
seven

4.

Intimate whether you desire to be heard in person. 

A Statement of Allegations is enclosed.

5.

6.

(Amir Haider Khan Hot!) 
Chief Minister 

Khyber Pakthunkhwa,
I
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niRriPi iNARY ACTION
Haider Khan Hoir Chief Minister, Khyber Pakhtunkhwa, 

as Competent Aothority, am of the opinion that Ahmad Nawaz, Assistant
Whereas, 1, Amir

Engineer (65-17) C&W Department, presently, posted as XEN Building Division

rendered himself liable to be proceeded against as he
Kurram Agency (OPS) has 
committed the follov^ing acts/omission within the meaning of Sect,on-3 of the 

Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000;-
Khyber

fiTATFMENT OF ALLEGATIONS

Room, Latnne BlocK, txie ■ tho pc \ besides this estimates of

?c7o1 t'hfprofert'ScernoTcontai^ drawings or design which resulted in

tecnnicauy sane ^ permissible according to the CPW

of payrnentig|i6tilSlMahdardwvork<«-

;■,

!'

the T.S.

has

the conduct of the said accused with 

Inquiry Committee consisting of the
For the purpose of scrutinizing 

reference to the above allegations, an 
following is constituted under Section-5 of the Ordinance;-

2.

^ ^ t1.

ii.
in accordance with the provisions of the

record its
The Inquiry Committee shall, in

provide reasonable opportunity of hearing to the accused 
findings^and make, within 25 days of receipt of this order, recommendations as to 

punishment or other appropriate action againsttjie accused.

accused and a well conversant representative of the Department shall 

time and place fixed by the Inquiry Committee.

3.
Ordinance

4. ; The
join the proceedings on the date

1
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OFFICE OF THE CHIEF ENGINEER (O&M) WING 

IRRIGATION DEPARTMENT KHYBER PAKHTUNKHWA PESHAW AR

Phone No. 091-9212116 Fax No. 091-9212652 s&
iii

:

13/IB/A/PA to SE(HQ) Dated Peshawar the /01/2011

•IiiiV

i;

ii
’iJ.The Secretary to Govt of Khyber Pakhtunkhwa, 

C&W Department Peshawar.
I

. r

P-HYSICAL VEIUFICATION OF THE SCHEME “CONSTRUCTTON OF 
JUDICIAL COMPEEX LAKKI MARWAT” UNDER A.TP.

i Yourletter No.SO(E)/G&WD/8-13/2010,d ated 5-11-2010.

■ci;-

irrence:-

;

EncIo:sed.piease.find;herewith enquiry report (in duplicate) on the^subject noted above 

ith connected,documents for favour of further necessary action please.
iUi

/ /;
h.\

-'!• .As'above ;2- e:i j AMM MUJAHID SAEED■•r i

supe; TENDING ENGINEER HQ
ENQUIRY OFFICER
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m1 • PWVSTrAI. VEPTFirATION OF THE SCHEME ^CONSTRUCTION^
■TTinTnAl. COMPLEX LAKKI MARWAT” UNDER AJP^ ;

■rne-undersigned was appointed as Enquiry Officer, for the subject noted work through 

. :fcrr«ary to Govt; of Khyber Pakhtunkhwa, C&W Department vide letter No: SO (E)/C&WD/8- 
iC;5S’2O!0 dated 05/11/2010. The charge sheets and statements of allegation duly approved by the.
I' iiEtpstent authority (Chief Minister Khyber Pakhtunkhwa)
|i;'ae:ass-d ofncers/officials of the C&W Department with the direction to conduct formal enquiry . 

Hsx RSO 2000 and submit the report (Annexure-I).

/.••V

y.

S
were sent for serving on the following

(?•

¥■S;;- -tsaI
Muhammad Hamayun, Executive Engineer, W&S Division FR Bannu / Lakkim: Muhammad Hamayun, Executive Engineer, W&b Division ti<.t5annu/i.<iNKi

.^if Iqbal. Design Engineer, 0/0 Chief Engineer (CDO) C&W Department Peshawar.
Mr Ahmad Nawaz, Executive Engineer, Building Division Kurram Agency .
Mr, Hayatullah Jan, Sub Engineer. 0/0 Executive Engineer Works and Services Division

■ Orakzai Aaency at Hangu
.fak;- ‘ Mr. Abdul Ghaffor, Sub Engineer, C/0 Secretary PHE Department Peshawar1i: feSi' k- - Mr Niamatullah, Sub Engineer, 0/0 Executive Engineer, C&W Division, Lakki Mamat. 

charge sheets along with statement of allegations
^’ ^’™tfe,,>^ceFs/omcials vide a covering memo bearing office No.7475-81/IB/PA/SE (HQ) dated

i
w accordingly served upon all thewere
m.M-

2010 (Annexure-II - A, B, C, D, E and F). The accused officers^fficials were asked 

replies up to 15/11/2010. The Chief Engineer (Centre), C&W Department

-be Secretary C&W in his letter No. SOE/C&WD/8-n/2010 dated December 8 

Aner a' couple of reminder on November 12 and 24, 2010, the Executive Engineer, 

Lakki Marwat was directed by the Chief. Engineer (Centre) C&W Department 
iener No. CEC/GSPH/5-4/01 dated November 24, 2010 (Annexure-IV) to provide 

T^rd and was also nominated for helping the enquiry process. Inspite of reminders 

instruction of Chief Engineer (Centre) C&W Department along with that of 
of IChyber Pakhtunkhwa, C&W Department the record could not be provided 

215.-2010 which was then partially collected from the Executive Engineer concerned

?h the concerned staff of C&W Department on No

was

NO.7438-40/1B/PA/SE (HQ) dated November 08, 2010 for furnishing of thememoi racord and nomination of an officer of his department for assistance in the enquiry processW'
(: 2010i*I:

?'v

fe:ii
t
%

%I
Iif. 43&25k)n visit of the Judicial Complex on November 26, 2010. The subject work was

B5r'26, 2010. Before11
ki i;
I'Wi Y. m Page 1 of 6vy ' . p
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s- '3^>^'--.v^;iail inspection the matter was discussed with the Session Judge Lakki Marwat and Senior Civil 
-•^^dge Mr. Mohammad Masud Khan for getting their view point.m

I The record was collected during site visit on November 26, 2010. The office of Secretary 

■..•xW Department was requested to provide copies of previous enquiry- reports which were sent 
-Cc their office letter No: SOE/C&WD/8-13/2010 dated Novemberll, 2010 (Annexure-V). The 

.'iphes against statement of allegation and charge sheet were received from the accused 

.:>jf.:crs'officials on November 15, 2010 & November 24, 2010 which are attached as (Annexure- 
A, B, C and D).

Personal hearing of all concerned officers and official was conducted on December 31, 2010 

ICC I questioner was served upon all the accused (Annexure- VII). Replies to the questioner were 

:.ru.T::?hed by the accused on January 03, 2010 (Annexure-VIII- A, B, C, D and E).

Wi:
I

•:mI
i:

'm
!

4
m
a ri-'
*

FINDINGS/OBSERVATIONS
»■

The record reveals that Judicial Complex Lakki Marwat has been constructed under Access 

.j-usnce Programme. PC-l for the work with a cost of Rs.95.404 (M) was approved by the PDWP 

csurujg its meeting held on May 16, 2005 with following scope of work:-

im-
m

' S. No . Name of Works Estimated Cost
•: Court Room 12 No Rs.2,90,65,000!m. . r2. Vender Shed and Prisoner Lockup Rs.68,95,000 i

> Residences 12 No Rs.1,55,77,405
5M- ' Furnishing of Court Room•4, Rs.9,98,000Is - Record Room Rs.10,00,000
IGuard Room Rs.3,00,000S' •;I I f Compound Wall of Residences Rs. 18,76,000

•L isirasmicture Rs. 1,11,40,500

i Total Rs. 6,68,51,905
.-‘iTii'--ilTvy' Cotitingency 3,34,259Sf;-.

2,82,18,189
m} Grand Total 9,54,04,353

i:v.A-- ,

Iot C&W Department has however enhanced the scope of work to Rs. 104.9 

additional components partially or completely executed at site in light

-m.-
B:

IT:'i.( F'
IHPage 2 of 6* t
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iiis?
’A i♦ d Honorable Chief Justice of Peshawar High Court

the Stated instruction given by Registrar 
iuring their visits of the project at its initial construction stage.

anmt-.
>

ExpeEditure PEstimated
Additional WorksI; h. No Cost

Rs.46,96,000Rs.52,52,000PurnpiiigM^cbiK^P^P^^S^^^®''’
Overhead Reservoir and Distributary System------- ^—
External Electrification ----- ------ -------- -------------
Public latrine___________________ ____^---------
Bar Room_____________________________________

•5. i Mosque__________ _____ ________ ___________
Tvne-V Quarter with Session Hous^------- ^--------- -—

S 1 Garages with all the ResidencesJjJNo------------------
9. i Brick Paved Road________ ___
lO.i Additional boundary around the

i (original cost Rs.lQ,67,0Q0/:}------
11 ,'i 3 Guard Room________________-

1.S:' Rs.23.00.000
Rs. 3.58,600
Rs. 9'70,400
Rs.18,41,000
'Rs.3.OO,0QO~~
Rs.l3'32,Q0Q
Rs. 8'40,000 
Rs. 7,10,000
Rs.21,20,575

Rs.23,00,000
RiX77,lQ~r~
Rs. 18.84,700 
Rs.21,94,000^ 
Rs.6.02,0QQ~~

Rs.14,64,000 
"^5.33,47,OW' 

Judicial ComplejT Rs.3746900

7
}< -

3,u IIii- 4
4 \

B- 6. tiPp.
It

Rs.4,97,646 _ 
■Rs.3 1,87,0^

Rs.l7.24,4Q0 
Rs.49.00,W 
Rs.2,71,91,20fl I Rs.19,15,3221:2.: Car Shed Total

£ approved charge sheet has been based on the preliminary

with following few considerable
that the

conducted by the M&E Section of P&D Department
Apparently it seems

'ImK. ■p'gHfli- million have been tendered and partially— vdditional works costing to Rs.Rs.J,_71, 91,200/-
without approval of the competent forum, thus uncovered and illegal

If-.
i

■iexecuted at sitei-t. ikbiiity of Rs. 27.19 (M) has been incurred.
59 CPWD code he project scope was split into

riocal tendering and avoiding technical sanction by Chief Engineer who ^
" a single project) and award of technical

24 number of sub works for 

’s office is
fl/ b.s In %-iolaiionW-I-f. , iTuanasirim I

forum for approval of the tenders (Ass me proper
fe-t for project documents. . n u

,c. II. orcect has been executed in a non Engineering way on the patron o sm^l ^

rd and material testing data has been maintained dunng

ik

• fi £5 no quality control reco

OuSdisETcciioii Oi the complex.
with the stack holder which 

of work with total alteration in the original

tproperly planned in consultationwas not"iSe- psrcbccr
sweat major charges in scope

sS^ito.har-e also been pointed out in the enquiry report of P&^epartment whtch
vAn

dF.iis5;;g2E?pd,'so recalled.
9
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The pemsal of record, replies of the accused officers/officials and detail site inspection
Department report regard unauthorized execution of >T. saled that the observation of P&D

onal scope of work is based on feet. The perusal of approved PC-I reveled that in original 

- .iraing the Judiciary Complex was part of common offices complex to be erected on the available 

of 80 kanals but later on the direction of District Administration a separate area of 160 kanals 

= dlotied for the Judiciary Complex to be constructed in an independent bounded area. This 

= ..tssrcated a total change in the original approved scope of work but the revised PC-I covering 

change and enhancement in scope of work is not yet approved by the competent forum. The

all the other incumbent officers of the project period

iii?

‘.•Ji

c
■

m■iil
*•» J.

ir
Aare '!iliional Officers/ Deputy Directors

• Die for this procedural irregularity. It is, however, added that the additional works have 

earned out in light of instruction given by the Judiciary heads and were also actuaUy needed at 

conceived due to ill planning at the time of formulation of project hence

officers have also shown negligence in timely

%

I Ps Bno
-.'■.'.'.Th could not be

to Government is involved. The 

of revised.PC-I and its approval by the competent forum.

m
LOSS

a-ion
?

observed that the overall quality ofJ idne the detail site inspection of physical work it 

:i civ il structure was by and large satisfactory

withoui any regular M&R the structure component were
defects like provision of electric boards, lawn dressing, defects in

was
i 'Bas in. spite of regular public use for the last 

found intact. It was further
-Pa

r.c ucai some of the minor
session house and two 

were all
cc-uditions.. provision and repair of transformers, balance works in

mosque and servant quarters, leaking water supply pipes and overhead tank 

due local office of C&W Department which fact has also been confirmed by their Chief 

T -gr: Hidayatullah Khan vide, his inspection report (Annexure-IX). Some other visible 

replacement of damaged joinery, provision of cupboard, provision of 

polishing of flooring, provision of shutter for garages and PC pointing
availability of

■CiSC CCS

Wd. id

I

scon coming like
on I.sirUiTumac ceiling fans

r-u.ccudes could not be carried out due to reluctance of contractors and non I
PiTids for these items which were not covered in the original PC-I. The available

carried out for the filling and other compaction of road.uc-Aita 7:u ruTd dnai compaction tests were
made available for the bricks, steel, PCC and RCC used in the:u-;h lesis record was

. Tuis confirms that the building works for the entire complexes were carried out in a 

without the required quality control. (Test results of road work at Annexure -

!I

I
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M i
m#■ mThe discussion during personal hearing and the written ,stateme_i^s of the accused 

Tlcers/officials confirms that splitting of tenders and execution of unapproved additional scope of 

has been carried out by the C&W Divisional officers on- the so called instruction of toe 

.'.jiiCiary, heads for which they have later on framed the revised PC-i and detail project estimate 

‘f iicn are yet to be approved by the competent forums. I am of the personal opinion that had the 

and detail project estimate been approved on the basis of actual work done and required at site, 

the procedural irregularities conducted by the officers of C&W Department would have been 

•:^v=-rcd to a great extent and the balance works would have been completed/rectified as per 

i-jLir-eraent.

i---: 'K i
i P i;

'll
li

it
. r-tn

f
ii

y. C-QNCLUSION Ii-. I■t.
BV

siK.
Following facts are concluded.

An unapproved scope of work for additional components costing to about 27.19 

million rupees has been executed partially or completely for which the approval of 

competent forums is not yet obtained.

The local divisional officer have un-authorizly splitted the project work in 24 number 

sub works to avoid the approval/sanction of project estimate and tender by the Chief 

Engineer of the Department.

Except road work, the other civil structures have been constructed in non-engineering 

vvay without quality control.

Tne project was not properly planned / designed in consultation with the end users 

which necessitated frequent changes.

of the minor nature defects pointed out by the local judges''and other inspecting 

-omcers have been rectified while the remaining could not be get rectified due to 

inductance of contractor because of non availability of funds and approval of revised 

PC-L These defective works may be rectified by the contractors before finalization of 

•, toe rcscjecti\'e contracts.
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As almost all the six accused officei's are in one way or the other involved in the above 

aiiSio irregularities hence they are required to be proceeded against them under the rules. It is 

riU'corrended ihat;-

Mr. .\hmad Nawaz who remained as Divisional Officer and Sub Divisional officer being 

responsible for splitting of tenders, according of Technical Sanction in peace meal and 

execution of work without required quality control and ill planning at the time of project 

Tcmtulation, a major penalty may be imposed and demoted back by one rank.
Ni:. Asii Iqbal was involved in the project as Divisi^iaT Oliicer"^d EDO is rewmmended 

:cM imposing minor penalty of stoppage of two increments for according technical sanction 

meal, execution of work without proper quality control and release of payment for 
-.rj-xppro^'ed scope of works.

.Nfuhammad Hamayun was involved in the project for a short period is recommended 

i-ripetsing minor penalty of censure for his involvement in execution of work without 

rrcoer qualiiy control and release of payment for unapproved scope of works.

The -.VO Sub Engineers namely Mr. Hayatullah Jan and Mr. Abdul Ghafoor being 

r-.-sconsioie for execution of unapproved work in non engineering way without required 

crmAA control practices are recommended for imposing minor penalty of stoppage of two 
u'isveui increments. • . ,

Tot cAber Sub Engineer namely Mr. Niamatullah who was incharge of road work has 

.riATingAu the required lab testing and quality control in the road works hence no irregularity 

vc'isu ce prcA'ed against him and he may be exonerated of the charges.

T
fTm

ii;Mi
k.; f mif mm$

I. ce-ice

X.- m
. -A m

M.

H
m
mS

(

Syed Mammmad Mujahid Saeed 
(^quiry Officer) 

Superintending Engineer (H/Q), 
Irrigation Department,
Khyber Pakhtunkhwa, Peshawar

(H/0}rr:DcptU
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GOVERNMENT OP KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT ail 

m

y

Si..: NO.SOC/C&W/2-29/RTI/Dy NO.05 /2015 
Dated Peshawar the 26.05.2015lli: illl^'r:

u.
ia'-
t‘
ti'

TO

illI:
Mr.Ahmad Nawaz, .
Village Hurmaz, Tehsil Miraii, 
North wazirlstan Agency.Sir

SUBJECT: APPEAL AGAINST PHISICAL VERIFICATION OF THE SCHEME 
“CONSTRUCTIONS iOF JUDICIAL COMPLEX AT DISTRICT
LAKKI MARWAr’;(UNDER AJP).

I am directed to refer to your application dated 

23/02/2015 on the subject noted above and to state that your 

request has been considered under the Right to information Act, 
2013 and the following documents are hereby forwarded as 

requestedpiease: -

1. Photocopy of initial inquiry Report made by the Ex-Chief 
Engineer icentre) iVlri Hidayatullah Khan regardingthe scheme.

Si

prt
H■■2. Final comments of the Ex-secretary communication & works 

Department Mr. Habib Aii Khan regarding the charges against
you.

pgalHElwtiM'
SE^^^^ficE^mERAL) Pili

ENDST OF EVEN NO. & DATE

ifeiCopy forwarded for information to:-
1, The Assistant Registrar, . Rignt to. information Commission, 7^'^ 

; Floor; Tasneem Plaza, Near Benevolent Fund Buildihg,6^'' Saddar 
Road,; Peshawar.

2: The Deputy Secretary (Admin/PiO), c&w Department, Peshawar.

lis;

■mmpS

ill
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENTS<Iff. %jJSi-l

i-'4 W NO.SOG/C&W/2-29/RTI/Dy N0.5 /2015 
Dated Peshawar the 19.02.2015

MOST IMMEDIATE

To

Mr.Ahmad Nawaz,
Village Hurmaz,
Tehsil Mirali,
North Waziristan Agency.

SUBJECT: APPEAL AGAINST PHYSICAL VERIFICATION OF THE 
SCHEME CONSTRUCTION OF JUDICIAL COMPLEX AT
DISTRICT LAKKI MARWATfUNDER AJP^

I am directed to refer to your applications dated:2i.oi.20i5 and 

18.02.2015 on the subject noted above and to state that your request has been considered 

under the Right to Information Act, 2013 and the following documents are hereby 

forwarded as requested please:-
Formal Inquiry Report.
C&W Department letter 
dated:Q3.i2.20i4.
Final decision of Competent Authority order i.e., C&W 
Department order N0.SOE/C&WD/8-13/2010, dated; 31.10.2011 
Termination Order No.74-E/292/CE/C&WD, dated:ii.07.20i2.

1.
N0.SOE/C&WD/1-53/89,n.

111.

IV,

C
^(GENERAL)

ENDST OF E\^N NO. & DATE

Copy forwarded for information to:-
1. Assistant Registrar,^ ^ght to Information Commission, 7'^ Floor, Tasneem Plaza, 

Near/Benevolent Fund Building, 6^^ Saddar Road, Peshawar.
2. The Deputy Secretary (Admn)/PIO, C&W Department, Peshawar.

1

ION OFFICERr^GENERAL)

i >1
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GOVT OF KHYBER PAKHTUNKHWA 

COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-13/2010 
Dated Peshawar, the February 10, 2011

-I

■ 'i-aM

liiMr Ahmad Nawaz 
Executive Engineer (QPS)
Building Division Kurfam Agency 
at Parachinar

PHYSICAL VERIFICATION OF THE SCHEME “CONSTRUCTION OF
■luniCIAL GGMPLEX^LAKKI MARWAT** UNDER AJP

iimmm
Subject: i

directed; to refer to the subject noted above and to enclose herewith 

copies of the show cause Notice containing tentative major penalty of 

“reductionrto lower post/grade’ alongwith inquiry report conducted by inquiry

1I am

two

officer Engr Syed MuhammadiMujahid Saeed, Superintending Engineer Irrigation

copy of the show cause Notice may beNDDepartment, and to state that the 2 

returned to this ■ Department after having signed as a token of receipt 1il
1

immediately.

You are directed to subnriit your reply, if any, within 7 days of the: delivery 

of this letter, otheiwise, it will be presumed that you have nothing to put in your 

defence and exrparty action will follow.

■im:2.

1^1'

■ 3MmYou are further directed to intimate whether you. desire to be heard in ’P|-3.

Iperson or otherwise.
■ li

^ (RAHlMiBADSHAH) :
^ SECTION OFFICER (ESTT)i-

'¥

■

V-

••I

— v-.y.;I
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SHOW CAUSE NOTICE

1 Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa as
Ahmad Nawaz, Assistant Engineer I

compefent authority do hereby serve you 
{BS-17) C&W Department, presently. XEN- Building Division Kurram Agency

Service (Special Powers) Ordinance. 2000 with this(OPS) under Removal from 
notice for the charges mentioned in the disciplinary action/statement of

vide C&W Department’s endorsementallegations already served upon you 
N0.SOE/C&WD/8-13/2010 dated: 05.11.2010.

going through the inquiry report of the inquiry officer, material
satisfied that the following charges

on
2. That on 
record and other connected documents, am
leveled against you have been proved:-

“That you while posted as Deputy Director (OPS)/Assistant Director defunct W&S 
Lakki Marwat was ■committed, ■irregularities in The Construction of Judici^ 
Complex Lakki Marwaf under AJP as it has been ^
PC-1 was deficient as many necessary components of Jud cial 
Room Latrine Block, External Electrification, External Water supply, .Mosque, 
S furnishing were inot included in the PC-1, besides this ^nr^s 
such mega projects like Judicial courts, lockups are prepared on the basis of 
detailed drawings and design of buildings which needs special 
respect of its planning, usage, safety, architectural look,
PCT Of the Project does not contain proper drawings or de^gn which resulted m 
planning and execution flaws. According to clause-56 of CPW code, technical 
Lnction must be obtained before the construction of the 
its certified that design of building is structurally sound and that the estimates 
are accurately calculated based on adequate data in the instant 
was supposed to have been accorded by the Chief Engineer but the then EDO
has technically sanctioned the estimate in f^®'®^Xdina^'to thl cPW

of Chief Engineer which is not permissible according to the CPW
it established that the project still needs technical sanction and 

have made un-authorized payment without T.S. and

the powers 
code, therefore, 
on the other hand you 
release of payment^gaipstsMb^standardvWprk;

That as a result thereof. I as the authority in the exercise of powers3.

under RSO 2000, have tentatively decided to impose upon you 

the major/minor penalty(s) of “ ^ -

conferred on me

You are, therefore, required to show cause as to why the aforesaid
and intimate whether you desire to be

4.
penalty should not be imposed upon you 
heard in person.

reply to this notice is received within seven days of its delivery, it
defence to put in and an exparte action will

5. If no 
shallbe presumed that you have 

be takeniagainst you.
no

6. The copy of the fresh inquiry report is; enclosed.

\
_____^

(Amir HajderKh^ H^i)^ ^ 

Chief Minister
I-

txu. .Ua 'I
•l
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5'faI ra*1M '. ;•
:-':;'':^:r«?;;-'.v». GO\n^ OF KHYBER PAKHTUNKHWA 

COJVIMLiNiGtiON & WORKS OEPARtMENt

Dated Peshawdr, the Oct 31, 2011

?•I Iic;--I? ni ✓'

ORDER:
Whereas, Mr. Ahmad Nawaz, Assistaht

Division
IN0SOE/G&WD/6-I3/201O:

. Engineer (BS-I?) G&W Departrrieht, presently Wbrkitig as XEN Building
Kurram Agency (OPS) was preceeded against under the Khyber Pakhtunkhwa 

service (Special Power) Ordinance 2000 for the aileged

f [:: •;
m
t

Removal from
irregularities Cornmitted in the “Construction of Judicial Complex Lakki Marwati

•'I' iunder AJP
AND WHEREAS, for the said act of misconduct he was served with charge 

sheets/statement of allegations.
AND whereas! Engr Syed Muhammad Mujahid Saeed Superintending 

Engineer Irrigation Department Was appointed as ihquiry officer. Who submitted 

inquiry report.

2.

3.
[

AND WHEREAS, shoW cause Notice for imposition of major penalty of 
“reduction to lower post/grade" Was served upon the accused officer abngwith a 
copy of inquiry report, who submitted his reply.

NOW THEREFORE, the competent authority after having considered the 
charges, materiai on record, inquiry report of the inquiry committee, in exercise of 
the powers conferred by: Section-3 of Khyber Pakhtunkhwa Removal . from 
Services (special powers) Ordinance 2000, haS been pleased to impoSe the major 
penalty of “reduction to lower pbSt/grade’* upon the aforementioned officer. The 
competent authority is further pleased to reiifiaih the said penalty enforce for 3 

years upon him;

4.

5.

Consequent upon to “reduction to lower post/grade" of Ahmad Nawaz C&W 
Department is hereby directed to report to C&W Secretairat for further posting as 
Sub Engineer (BS-11).

6. 1

Secretary to
Govt of Khyber Pakhtunkhwa 

Communication & Works Department
Endst of even number and date
Copy Is forwarded 16 the:-

1) Additional Chief Secretary FATA Secretariat, WOrsak Road, Peshawar
2) AccburttantGeherar Khyber Pakhunkhwa, Peshawar
3) All Chbf Engineers, G&W Peshawar
4) Chief Engineer PatAW&S Peshawar 

Secretary (Admri & Cpordinatigfi) FATA Secretariat, Warsak Road, PeShawar 
ExecUilvO^^r’igineenSuilding Divisiorl Kurram Agency at Parachirtar

7) Agency Accounts; Officer Kurram Agency at Parachinar
8) PS to Chief Secretary Khyber Pakhunkhwa, Peshawar
9) PS to Secretary Establishment Deptt, Khyber Pakhunkhwa, Peshawar
10) Incharge ComputenCentre C&W Departtnent, Peshawar
11) PS to Secretary G&W Peshawar.
12) Officiaiconcerned
13) Office order File/Personal File.

5)
6)

;

(RAHIM MfgHAH) 
SECTION OFFICER (ESTT)
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GOVr O? KHYBER PAKHTUNKHWA 
CCMMUNiCATION & WORKS DEPARTMENT

No. SOE/G&WD/1-53/89
Dated Peshawar, the January'-QS, 2012

The Secretary: (Admn & Coord) 
FATA^Sectt; VVarsak;Road 
Peshawar t

Subject: Absence from Duty

Dear Sir,

directed toTefer to the subject noted above and state that one Mr Ahmad 

Nawaz, while working as XEN Building. Division Kurram Agency (OPS) was proceeded 

under RSO 20,00, for alleged irregularities committed in the “Construction of

am

:

against
Judicial Complex Lakki Marwat under AJP”. After fulfillment of all codal formalities, the 

competent authority imposed major penalty of “reduction to lower post/grade upon, the 

said officer. Accordingly, the Deptt issued order of the reduction to lower post/grade as 

Sub Engineer for the aforementioned official on 31.10.2011 with the direction to report 

to C&W Sectt for further posting as Sub Engineer (copy enclosed). However, the

Official has not yet reported his arrival to the Deptt nor any information is received from 

Chief Engineer Centre nor Chief Engineer FATA/FATA Sectt regarding the charge 

relinquish certificate of the post,of XEN Building Division Kurram Agency so far.

It is, therefore, requested to intimate whether the said official (Ahmad Nawaz) the 

then XEN Building Division Kurram Agency (OPS) has Relinquished the charge of the 

said post or still illegally performing his duties as XEN Building Division Kurram Agency. 

His whereabouts may also be intimated to this Department.

2.

.i
«=rrr

C.E. C&W Hfjptt:
Yours faithfully

(RAHIM BADSHAH) 
SECTION OFFICER (ESTT)

i; C

.-<
^ Endst^en No. & date

:.T-

Copy-forwarded to the:
;}|:4r^Chiefi Engineer (Centre) C&W Peshawar. He: is requested to intimate the status of 

^arrival of the aforementioned official (Ahmad - Nawaz) in his office, if the said official 
didlnot report his arrival in his office, then disciplinary action under efficiency and

------disciplinary rules 2011 may be initiated against the aforementioned official for not
cornplying with the orders of competent authority.

2. Chief Engineer FATA W&S Peshawar. He is 
present position of the case.

3. PS to Secretary C&W Department, Peshawar

F'
requestpci^tb please intimate the 

FfCJE^ESTT)I-
SECTION OF1;
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GOVT OF KHYBER PAKHTUNKHWA 

■ COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/1-53/89
Dated Peshawar, the February 28. 2012

. /

.
The Chief Engineer (Centre)
G&W, Peshawar

Subject: Absence from PutY

directed to . refer to this iDeptt’s letter of even number dated 03.01.2012,
I

addressed to FATA Sectt and copy endorsed to you with the request to intimate the 

of arrival of the Ahmad Nawaz in vour office, if the said official did not report his 

office, then disciplinary action under Efficiency and Disciplinary Rules 

may be initiated- against him for not, complying with the orders of competed 

authority, however, no response has been received so far.

requested to initiate disciplinary proceedings against Ahmad 

SubEn£ineer downgraded from the post of Assista_ni_EDg]ng£LiQr his willful 

absence from officiaLdi^s and^not complying with the Administrajive_DepjLgrders as 

competent authority orders, if the said official has not yet reported in your officer
under intimation to this Department

.('

I am

status

arrival in your

2011

!t is, therefore2.

Nawaz

well as

f

(RAHIM BADSHAH) 
SECTION OFFICER (ESTT)

even No. & date
Copy forwarded to the:
1. Chief Engineer FATA W&S .Peshawar.
2, PS to Secretary C&W Department, Peshawar

;C IT r^w ;

SECTION OFFICER (ESTT)

i;' I

\
1.
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p' ■ I GOVT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-24/2010 
Dated Peshawar, the April 28, 2012

The Chief Engineer (Centre) 
C&W Peshawar

f':'

afPistrict Jail.Inquiry reqardmd newly Constructed BuHdin_aSubject:
Lakki Marwat

;
directed fo refer to .your office letter No. 749^E/74/CE/C&WD dated 

3 04.2012, whereby you have informed that Ahmad Nawaz Ex-SDO (reverted to 

post of Sub Engineer) was directed to report to Chief Engineer (Centre) Cm 

Peshawar for duty dated 16:03.2012 but he has not reported tiil-date. Final notice
his duties and also explain

1 am
SUOWtSKi,

the

is being issued; at his home address to resume 
reasons for his willful absence. Copy of charge sheet/SOAs on account of 

subject case is lying in Chief-Engineer office undelivered due to the fact, 

therefore, the committee constituted for the former inquiry^may be informed of the 

position.

1^.'
!■

/

submitted that your referred ietter was processed and Secretary.C&W 

observed that thn final notice is being issued to his home_address,. w|iile, the 

charge sheet/SOAs,- beingi sensitive nature documents are lying pending_in_yo^ 

office, therefore, it was decided to ask you to deliver the charge sheet/SOA^ 

thTTccused official through special mlssenger without any excuse, the

2. It is

documents being a time limit case.

therefore; requested to take necessary action in light of Secretary 

C&W directions and deliver the charge sheet/SOAs to the accused official
T it is

(Ahmad Nawaz) through special messenger without any excuse, being 

sensitive nature documents as well as time limit case and I am further directed to 

5t you to initiate immediate action against the said accused officgLunder 

evant rules for his willful absence from official duty since his demotion as

0 - ^/Sub Engineer.

Dri-ry ^^o.

V

m //

w (FpIlIVi BADSHAMT 

SECTION OFFICER (ESTT)
O.T 5 . even No. & date

brwarded to PS to Secretary C&W Department, PeshawarD.E -Gopy-
i A,0,

< ‘

B&AO SECTION OFFICER (ESTT)

1 ■
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GOVT OF KHYBER PAKHTUNKHWA 

COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/1-53/89 
Dated Peshawar, the May 10

f:

o

JO The Chief-Engineer (Centre) 
C&W,-Peshawar

Absence from Govt Duty^i Subject; \
N0.74-E/451/CE/C&WD datedoffice letterdirected to refer to your

3^04 201-2 addressed-to Ahmad Nawaz Sub Engineer and directed him to report first as 

sub Engineer on the basis that Administrative Deptt could not issued h,s rehrement 

being downgraded official to the cadre post of Sub Engineer and copy of the

endorsed..to this Department for advice, 

as Sub Engineer.

am

order,
if the said official resist to join the posting

same
/■

official, while working as XEN (OPS) 

rank of Sub Engineer on the^basis that
submitted that the aforementionedIt is2.

Division' Kurram Agency-downgraded toBuilding
he committed irregularities in the 
AJP Besides this, ianother inquiry case is under^iocgs_s against him^n^jotj^et

the basis that

“construction of Judicial Complex Lakki Marwat" under

allowed his retirement on 

him is not finalized nor the official complied with the
therefore,' how the Deptt canfinalized

disciplinary proceedings against
competent authority orders as he was directed.toleport 

orders of the Administrative Deptt . as well as 

and not submitted his arrival to the

administrative Deptt as well as
the Deptt. Instead of to obeying the o.

he remained silent, mum
to
competent authority orders 

Deptt tilldate.

therefore, requested to complete the disciplinary proceejingsjunde^e 

existing rules against Ahmad Nawaz Sub Engineer 

from official duty.

b ■ 3. Itrts
the basis of his willful absenceon

Tir •re)(<-.
t

(RAHIM.BAIJSAH) 
SECTION OFFICER (ESTT),-;'

i
rC.B.

.,5S.F.5if \Endst even No.i& date
ii

Copy forwarded to'PS to Secretary C&W Department . \
! iD.e.- ".j

: iD.F
.fSECTION OFFICER (ESTT)4 A.O

■ \-

•i

f
;

-7



Office Of The Chief Engineer (Centre) 
Communication &Works Department f '| 

Khyber Pakhtunkhwa Peshawar

No. 74-E /
bated. Peshawar the I 03 / 20^2

/CE/C&WD

To

Ahmad Nawaz,
Resident of Village Hurmaz 
Tehsil Mir Aii,
NorthWaziristan Agency.

ABSENCE FROM GOVT DlItY.Subject:

It . has • been . intimated by . the Section Officer (Establishment) C&W

Peshawar that--a penalty of reduction to Jower-post/grade was:.imposed uppnDepartment-
you vide Secretary:iG&W-'Departrnent order NO. SOE/C&WD/8-T3/2012>dated 31-10-201 ji

of alle^d irregularities committed in the “Construction of Judicial Complexon account

Lakki Marwat”.

Whereas -you- were simultaneously directed by the -Secretary C&W 

Department'.to report.to C&W-Secretariat for further posting.as Sub.Engineer (BPS-II) but
I

till yet neither youTeported in the C&W Secretariat Jior in this office. And as such you have 

been found absent from government duty without any intimation.

You are. therefore, directed to immediately report to C&W Secretariat for' 

further posting and. also to explain the reasons of your willful absence and disobedience of 

the government.SrderS'Within 15 days of the receipt of this memo.

!•

.In case of non-Compiiance, stern disciplinary action under the E&D Rules

2011 shall be initiated.

(EN 3R HIDAYATULLAH KHAN) , 
CH EF ENGINEER'(CENTRE)' '

1) ■■ . Secretary to Govt of Khyber. Pakhtunkhwa C&W Department with.
■ : reference to.-his letter;.No.SOE/C&WD/1-53/89 dated 03-01-2012

: and even No. dated 28-02-2012 for information.

r Copy to;.-
• *

2) Chief Engineer (FATA)-W&S Department Peshawar.

’ Executive Engineer Building Division Kurram Agency.. He is 
requested to intimate -when the official left the station and his 
position as Assistant Ehgineer/Executive Engineer (OPS) of Kurram 
Agency.

.4) ; Agency Accounts Officer. Kurram Agency with reference to '
Secretary C&W Department orders dated 31-10-2011- for 
information and with the:request to please apprise this^office either- 
the said'officer has been paid salaries, if so the period for which he 
has been paid, so that further action is taken thereupon.

3)

4*

CHIEF ENGINEER (CENTRE)

D:\lzli.ir & Ali|-(l)\Esiablish’mem’..74-E.DOC

\\w, ,v—-ii /I
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c^ilMOST IMMEDIATE
REGISTERED OFFICE OF The CHIEF Engineer (CENTRE) _

COMMUNICATION & WORKS ^ "

KHYBER PAKHTUNKHWA PESHAWAR

N0.74-E/ Jlia./CE/C&WD 
'i-/ / 04/2012Dated Peshawar the

To

thepostdfSubEngineer) 
.RiO;V:illage::Harn:iaz> Tehsil Mir.Al;

' North WaziristamAgency

FROM GOVERNM^^6
t'

Subject: 30/03/2012. (received through OCS
690/ANK-PF dated 

13/04/2012).Reference;

n: and to say that it wa.s resting on

retirement butrinstead you remained absent from duty s,nce 01

' M you have deliberately violated the rules/regulations ^

.c™™, =» »». «.* “ “* " “ ”

willful absence.frorrirduty,

l am direc.1.

November 2011 till date.

& standing orders on. this 

in the reasons of your2.

:■ Sheeted in ..another case on 

of District Jail Lakki Marwat
been -.further ••charge^'i;BeridesT6 above, you have

account-of irregularities ,n the- Newly J ^ 07/03/2011 and

department m^N.S«^^^^ Ahmad Tur. PireCor HOAA

Additional Commissioner

vide ' 

an enquiry
3.

Committee constituted upon 
Abbottabad ■& Mr. Muhammad Farid (PCS)

sheet & statement of allegation

Hazara Division 

, not be served upon you,, until &can
Abbottabad. The said-charge 

unless; you resume duties ...
with clarification of yourv/illful absence.

. have applied for , /
I & Works Department has'I; 

Sub Engineerv.because your / 
Secrefary C&W Department /

lame excuses stating that youIt may-further be noted that the
4. to the Secretary Communicationretirement v^ith effect from 01/11/2011 

irrevalently been-quoted rather it is
Sub Divisional Officer could

1
essential to report first as 

; not be issued by the
retirement; as 
being downgraded official to the rank of Sub Engineer.

( aminullah khan )
.ADMINISTRATVE OFFICER -

sESESf ^as S^ub Engineer so that further action is taken.

Copy-forwarded to the:

1 : • Section. Officer

=s—» -f “
matter, if the said official desist to join the posting . 
in the light of such'an advice please.

administrative OFFICER j

D;\lilinr-&Aiif(l)\Esiablislimem\74-E.D0C
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# No. (i~9a /ANK-PF. LDated Mirali the. 3(D / 03/ 2012^-f

To,

The Chief Engineer (Centre) 
Communication & Works Department, 
Peshawar.

ABSENCE' FROM^ -G.QVTSubject: * ;•

YourNo.74-E / 634 / CE / C&WD, Dated: Peshawar tlie.16-03-2012.Reference:

With reference to your: letter as referred above, it is submitted that I have sent a 
written request to the worthy Secretary to Govt of Khyber Pakhtunkhwa C&W Department 
'2*56hawar for my retireirient in the month of November 2011 ( Photo Copy^ enclosed ), bui. no

so far. been received to me, the reason of which is not known to the
'C'-P

......--rresponse from his office has
unfcf-signed. I

Any how it is once again requested that I am no more in a position to continue my 
with the reason that 1 am really seriou.sly ill and having much more domesticl'uithei':'.:^rvice 

problems at my village.
..p- -

tFor the reason mentioned, my request for my retirement with effect Ifom 
01-11-2011 may kindly he.accepted and.obliged.

It is, fiiither requested that I have received, salary till October 2011 only and after , 
that I have left my^ station i-e Parachinar and submitted ■ written request straightaway for my 
retirement on ■ 3rd November 20II. 'The: same can be verified from the office of the Agency Account_ 
Officer Kurram at Parachinar. ' \

Your co-operation in tills respect will highly be appreciated please.

f

Yours, Obediently.C.E. C&W.Dcptt: 
(Centre)

Dairy No. /
;;

Date

Case No ^
Mr.Ahmad Nawaz 
Village: Hurmaz,
Tehsil: Mirali,
North Waziristan Agency

C.E.(C)

S^E. (H.Q)
DiEJ
OiE;(T^)
A.^.

ji

!•

.. ...i;...



^1. v:‘••1 •:1 ir.! Dated MirAli the, f'^ / 05 / 2012. ^No. Z / ANK- PF♦
To,1'

The ChieTEngineer (Centre)
Communication,& Works Department 
Khyber Paichtunkhwa Peshawar:

r-F-SI.G-N-A-TTQN. '

Your No. 74-E/4‘51/CE/C&WD, Dated Peshawar the 21-04-2012,

; As already :exp:lained that l am seriously ill, due to which I am no more, 
ina.position tojcontinue my further service in thePep^tment^

' Keeping the present position of my illness in view, I have therefore got 
other alternativep^cept-tcTSubmil^^ service^le^e^

Cl

mI: Subject:.

Reference:
mlinIII

no

■
I!

Yours obediently,

i
Tmmii11i /

=X^:^MA3> NAWAa) 
^Village: Flurm^, \ 

fehsil: Mir Ali,
North Waziristan Agency.

(?:ir
;
I

I
Copy forwarded to:li

m 1 TKeSectionOfficer(EstabIishment)C&W;DepartmentPeshawai'
for his advancbinfbraiatiqn ana &rther necessary action.

C i:. C&W;Oeptt:.', 
(Gentret ^

i-I

•;
VDairy !'4o?c

V ■* /fMk. AHMAD NAWAZ )
Village: Hurraaz,

|U;.uc
Cny - TehsihMir Ali,

North Waziristan Agency.
i /■

:• 'i
I

_____}

r ,■
■'I 4 ;It / •

C.D.

;

: , o.c. (•
A.Os-i

^':i
fr-S U;(
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Dated Mirali the. / 1! / 2011./ANK-PF. .No.- ■ ■v

/
liil’ .1.'m To,

:

The SecretaryilH'■
To Govt ofMyber Pakhtunkliwa, ' 
C&W DepartoentTPeshawar.

1 ' i
/•

•;

RE TIRE ME NT,/ . , Subject:I i

It is submitted thatThave completed near about 35 years service in this department 
and now I have faced;a lot of ddmekic problems .at my village and I am suffering from high blood 

and heart problem :also, due:i:q^which I am really no more in a position to continue my furlhersugar 
service. I

. it is therefore- requested that my request for my retirement from further 
-wth effect from 1;'^ November;2^fh;may kindly be accepted please.-; ^•

: service i-e

K'-'fl ‘iV'i'l'tl'S •I ;
*r}\

Yours Obediently,i
•i
;•

I

f.

,/*

Mr.Ahmad Nawaz 
Village: Hufmaz 
Tehsil: Mirali 
North'Waziri^an Agency,

' c
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||SHQW^AUS€NOTI0E1I
h ■
i

■t

V

1 You, Mr.'XhniadiNawz-.R/O Village Hurmaz Tchsil Mir Ali, 
North WdziriitanyA'gency, (^\'hcn reverted to the post of Sub 
Engincep i'nVdisciplinarj' ease, have been found absent w.c.f 
01/11/2011^‘^ahd'fai]^ to report for duty in the Communication 

■ &'Workslj^'artmcnL
You w-cre serv^edwth" nw notices at vour home address under 
memo (s) No; .-Td-E/bSd/eE/C&WD dated 16/03/2012 and 

[ Np.74*,E/45 l/CE/'C&WD dated 21/04/2012„ to join your duties
. but did not cornply with thcdirection and remained absent 
You are thereforejnow finally directed through this show cause 

i lioticetoreportfordutywithin 15-daysofthepub!icationoflhis 
I ; notice with further, clarification of your position for willful 
I absence since pl/j 1/2011 till yet. Incase ofdcfault,you services 

wli stand terminated under Rule-9 of the KhyberPakhtunkhwa 
Civil Servants (Efficiency & Discipl inc) Rules, 2011.

->

I
!

I /
t

i

f

1
1 £
1 ■ Also available-,on w’ww.khyberpakhtunkhwa.gov.pk 

------------ - /■ ‘ . '■rNF(P)1629 ---------------------
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I Also available on www.khyberpalchtunkhwa.gov.pk
-------- ft*' ";You, Mr. Ahmad NawSz fVO Village Hurmpz.Tehsil.Mir All. North 

Wazirislan Agenty, (when reverted foMhe'posl of.Sub Engineer) 
in a disciplinary case, have been found absent w.e.f 01»11-2011 
and Tailed, to report for duty in the communication & works 
De'partmenl. ---------- ------------—■

IV

You were served with two notice's at your home 
address under memo(s) No. 74-E/63.47QE/C&WD dated 
16:03;2^and No. 74-£/451/CE/C&Wd datl'd 21-04-2012. to 
join your duties but did not comply: with th'e dlroction and 
ren’isir^ed absent* '

Your are therefore now finally directed through this 
show cause notice to report for duty'.within 1S-days of the 
publication of this notice with further durific^ion.of vour oosili^ 
tor 'wliiiui aosenc^since 01/11/2011'till yet. in'ease of default, 
y^ services will stoii^tormlnated under Rulo-9 of tho Khybof 
Pakhtunkhwa Civil Sei^nts (5^flicidncy^ uisapline) Rulos. 2011.

ADVERTISEMENT NO. 13/2012 ' CODE NO. 43/4-1939/11:

________________ ^ T -

iTc/i; c7//)EPS-70PIK!rc/l,jUJrir(p*tn
/■(ENGR. ;pVRD ALI KHATTAK)V 

Chief lEngineer (Centre) V.i . .irK(j;2oi2c'j^iu/ I

•Also jwajjable^on www.khyberpakhtuntchwa.govipk-' f INF(PH^^
•t

I I

I• M'S/ I ■■
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W 0 Office Of The Chief Engineer (Centre) 
Communication & Works Department 
Khyber Pakhtunkhwa Peshawar.
No. 74-E/__^l2iIl

m
V

7^
/CE/C&WD 

Dated Peshawar the /,r^l 05 / 2012
t

To

’ The Director Information 
Government of Khyber Pakhtunkhwa 
Peshawar.

Subject: SHOW CAUSB NOTICE ABSENTIA.

Please find herevyith seven copies of Show Cause 

publication/advertisement in the Two leading newspapers for two tirhes.
Notice for

The bill of:costthereto, may be submitted for its reli is^please

f 4DA/As above.

WMINULLAH KHAN)
, 3teTR^E:ORFIGER

da°ted^M5t^?2^ A^^^^ 28/04/2012 and memo No. SOE/C&WD/1-53/89
?eference™e^^^^^ as cited above is submitted for his record and

I

i;
1:
H

ADMINISTRATIVE OFFICER
I

t,'''

5-
I

-J
■ >

J

1
■>

i
I

■;^ •
i

;i
1

i1
.'I

/■
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1If:WlT 1 •

in RHOWs^GAUSE NOUCE:

»■ -.

Hurmaz Tehsi! Mir AH, North- Mr. ^ Ahmad ^Nawaz R/0 Village

Waziristan Agency, .(when reverted to
found absent!w.e.f 01/11/2011 and failed to report for duty

<:• You
the post of Sub Engineer) in a disciplinary

in the
case, have been 

Communication & Works Departmept.

home address underserved with two; notices at your
^16/03/2012 and No. 74-E/451/CE/C&WD

You were
memo(s) No; 74-E/634/eE/C8cWD dated-^ 

dated 21/04/2012.; to join'your duties but did not comply with the direction andr>

remained absent.

Iyou are therefore now finally directed through this show cause notice 

,0 ,,po» foi d« witKP 15-days of ft. publictlod of fti. oo«o. wdO 

0,on of your posi.i.n for «i« abs.no. sine Olfll/2011 fill ,el n oa„ of
delaolt, yoor =.™o.. will sl.bd t.rminal.d under Rbl.-9 oltb. Kbyber Pakblunkbw. 

Civil Servants (Efficiency & Discipline) Rules, 2011.

( ENGR. zARD ALl KHATTAK ) 
CHIEF ENGINEER (CENTRE);I
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Office Of The Chief Engineer (Centre) 
Communication & Works Department 
Khyber pakhtunkhwa Peshawar.

/CE/C&WD 

Peshawar the if j 07 / 2012

f # Diary No;_^iZ2_2
rtato- / 2. -o 
Secre 
Khyber' pakhtunkhwcj

N0.74-E /__ _

Dated
C&W Depit.I

B

B ORDER
#8

R/O village Hurmaz Tehsil Mir Ali, North 

Sub Divisional Officer (BS-17) and reverted 

account of irregularities)

Whereas Mr. Ahmad Nawaz
Fix:

Waziristan Agency who was serving as 
to the post of Sub-Engineer (in a disciplinary proceeding on

I found absent w.e.f. 01-11*2011was
\

vide two notices bearing 
N0.74-E/451/CE/C&WD dated 

his duties with the C&W 

-11-2011,

the aforesaid Sub-Engineer 

N0.74-E/634/CE/C&WD dated 16-03-2012 &

21-04-2012 was accordingly directed to assume 
Department & also to explain the position for his wiilful absence since 01

Whereas2,

. - ri.

but with no positive response.

Final Show Cause Notice to this ;^ Whereof his negative response, a
Effect was published in the Two dailies i.e. “Daily Express” & "Daily Aaj" both dated

, directed to resume duties with in 15-days 

also to clarify his position for this long willful

3.

20-05-2012, where the said accused was 

of the publication of this notice and ; 

absence.
expiry of aforesaid period, the accused official failed to 

Rule-9 of the Khyber Pakhtunkhwa, Civil Servants
2011 his services are terminated with effect from the

Whereas on the > 

report for. duty, hence under 

(Efficiency & Discipline) Rules 

same date,' he is absent from duty.

4.

RD ALI KH ATTAK) t(ENGR: ,
CHIEF ENGINEER (CENTRE)

Copyrtorwarded to the >
/1^"^^Secretary C&W Department Khyber Pakhtunkhwa Peshawar 

Parrachinar
D^eStnfo°rmatoPDepartmStKhpberVakh^^

! Mr:, Ahmad Nawaz R/O village Hurmaz Tehsil Mir All North iWaziristan

3. 1
;■ .

4.. : t
5. •i6.

Agency.

j

4GINEER (CENTRE)CHI

D:\!zl!3r& Alif:(I)\Esiabli5l!mei!l\74-E;CharEe-She«ts.DOC

■■I

1
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"^BEFQRE THE KHYBER PAKHTUNKHWA

■'SERVICE TRIBUNAL PESSHAWAR
SERVICE APPEAC NO; 427 OF 2015 '

•? -

■r*-j

•*

• ..

Ahmad Nawaz
S/0 Muhammad Roze Khan
Village Harmaz; Tehsil Mir Ali
North Waziristan Agency '• “ * Appellant

/J

Versus

•1. Govt of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa ■ 
C&W Department, Peshawar
Chief Engineer (Centre) C&W Peshawar
Deputy Secretary (Admn)

• C&W Department, Peshawar

2.

3.
'i-

4.
Respondents/

f

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply 

are correct to the best of our knowledge and belief and nothing has been concealed.

/

d^oneri^

totra
Govt of Ithyber Pakhtunkhwa

C&W Department
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