21.10.2020

Petitioner in person present.

Usman Ghani learned District Attorney alongwith Sohail Ahmad Zeb

Litigation Assistant for respondents present.

From the record, it is evident that the present petitioner and others

filed service appeals U/S 4 of the Khyber Pakhtunkhwa Service

_ Tribunal Act, 1974 for grant of advance increments with all back

benefits on the basis of Para-05(i) (c) of the Notification No. FD (PRC)
1-1 /89 dated 11.08.1991 issued by Finance Department and in

pLirsuance of judgment p'éssed by the August Supreme Court of

Pakistan  and vide judgment dated 12.05.2009 in appeal

No.1276/2007, all the appeals were accepted. In the meanwhile,

Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance

Increments on Higher Qualification Bill 2012 having been passed by -

the Provincial Assembly Khyber Pakhtunkhwa on 8" May, 2012 and
assented to by the Governor Khyber Pakhtunkhwa on 11" May, 2012
was published as an Act of the Provincial Legislature of Khyber

Pakhtunkhwa. This Act was challenged before the Service Tribunal as

well as in the August High Court. Appeals pending in the Service

- Tribunal were withdrawn by the appéllants vide order dated

21.03.2018 of this Tribunal. Writ Petitions were allowed vide order
dated 08.06.2017 and the official respondents were directed to provide

the benefits of advance increments according to the notification dated

11.08.1991 on a&aining higher qualification during service. The

respondent departments challenged the said order in the August

Supreme Court of Pakistan and vide order dated 18.12‘.2019 of the

August Supreme Court of Pakistan, leave was granted and 'thé

impugned judgment passed by the Hon’ble Peshawar High Court was

suspended.




2

In view of the above discussion,.the instant execution proceedihgs
are adjourned sine die till the decision by the August Supreme Court of

" Pakistan. Petitioner is at liberty fo seek its restorétion afterv the
decision by the August Supreme Court of Pakistan. File be consigned

to the record room.

- Camp Court\A/Abad
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- °21.01.2020 - Petitioner in person present. Mr. Muhammad Jan, DDA
" alongwith Mr. Muhammad Shamim, SO and Mr. Amjid Ali,
Assistarnit for respondents present. Due to general strikelof the -_ :
bar on the call 6f Khyber Pakht'unkhwa Bar Council the case is ,
adJourned To come up for further proceedmgs on 18.02.2020
before S.B at camp court Abbottabad

ember _
Camp Court A/Abad-

Due to covid ,19 case to come up for the same on /]
~at camp court abbottabad.

,Reader,'

Due to summer vacation case to come up for the same on /[ 2/
Ny Y), at camp court abbottabad.
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Petitioner in person present. Mr. Usman Ghani, District”
Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant for

respondents present.

Learned District Attorney for the petitioner invited attention
to implementation report dated 16.10.2018 submitted by the
respondents, whereby claim of the petitioner was not covered under
Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance
Increments on Higher Education Qualification Act, 2012 and
prayed for dismissal of the present execution petition. The
petitioner appearing in person was unable to defend his position so
directed to submit written reply on or before the next date of
hearing. To come up for further proceedings on 21.01.2020 before
SB at camp court Abbottabad.

MenEber

Camp Court Abbottabad
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9.09.2019

Petitioner in person a;1d Mr. Muhammad Bilal Khan,

Deputy District Attorney alongwith Mr. Sohail Ahmed Zeb,
Assistant and Mr. Sdhail, Assistant on behalf of respondents No.
1, 3 to 6 present. Implementation rcport is pending since

28.06.2018 but today neither implementation rcport has been

M A

NN

submitted nor any one present on behalf of respondent No. 2 i.e
District Comptroller of Accounts, Abbottabad therefore, salary of
respondent No. 2 is attached till further orders. Case to come up
for implementation report on 21.11.2019 before S.B at Camp
Court Abbottabad.

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

Counsel for the petitioner present. Mr. Usman Ghani, District

ney alongwith Mr. Sohall Ahmad Zeb, Assistant for

implementation “xgport dated 16.10.2018 submitted by the
respondents, whereby¢laim of the petitioner was not covered under
Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance
Increments on Higher Edutation Qualification Act, 2012 and
prayed for dismissal of the pgesent execution petition. The
petitioner aiapearing in person was unable to defend his position so
directed to submit written reply on on\before the next date of
hearing. To come up for further proceedingd\on 21.01.2020 before

SB at camp court Abbottabad.

Camp Court Abbottabad
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22.052019 Petitioner in person present. Mr. Sohail Ahmad Zeb, ADO
‘ alongwith Mr. Muhammad Bilal, Deputy District Attorney for the
respondents present and requested for adjournment. To come up
for implementation report/further proceeding on 11.07;2019
before S.B at Camp Court Abbottabad. 7 B
Al
(Muhammad Amin Khan Kundi)

Member
Camp Court Abbottabad

i ' 11.07.2019 ‘15\ Petitioner in person and Mr. Muhammad Bilal, Deputy
| A District Attorney alongwith M/S Syed Hujaj Shah, Litigation
Officer, Sohail, Assistant and Yasir Igbal, District Account
Officer for the respondents present. Representatives of the
department are strictly directed to submit implementation report
on the next date positively. Copy of personal number of the
petitioner has also been handed over to the representatives of the
department. Copy of the same is also placed on record of
Execution Petition No. 141/2018 titled Qazi Masood-ur-Rehman
Versus District Education - Officer (Elementary & Secondary
Education Department), - Haripur and four others respondents.

Case to come up for implementation report on 19.09.2019 before

S.B at Camp Court Abbottabad.
(Muh’am%lcﬁAmin Khan Kundi)

- C Member
- o A . Camp Court Abbottabad




17.10.2'0118 S Petitioner in person— present. Mr. EHujjaj-Shah, ADO i
: alongwith‘ Mr. Usman Ghani, D'istricti Attorney for the
respondents present. Representative _o;f the department
submitted reply to-the execution petition ;Wnich is placed on
-record Adjourned. To come up for further proceedmgs on

20.12.2018 before S B at camp court, Abbottabad. -

=

A

-

; Camp Court, A/Abad
~ =3 .—.f'}; "L |
20.12.2018" . N Petitioner, in person present. Mr. Usman Gham District
Attorney alongw1th Mr. HaJaJ Shah, L1t1gat1on Officer for
.' respondents present. Case to come up for further proceedings
- on 19.03.2019 before S.B at camp court, Abbottabad.
" Member
Camp court A/Abad
19.03.2019° R Petltloner wrth counsel ‘and Mr Muhammad Bilal °

learned Deputy District Attorney alongw1th M/S Sohail
~“Ahmad Zeb L1t1gat10n Ass1stant and Muhammad Shamim S.0O
vt H R present.’ Learned counsel for the pet1t10ner stated that vide
o | B 'common ]udgment dated 2. 05. 2009 in Servrce Appeal
jl No. 1276/2007 rellef Was granted t0268 number of appellants
and the respondent department granted advance 1ncrements on
h1gher educatlonal qualrﬁcatlon to-all the appellants except e
| the pet1t1oner and 8 other appellants who sape also petitioners |
uln the connected executlon petrtlons To that effect learned
- - fcounsel for the appellant also submrtted apphcatron placed on '
. " file of Execution Petition No. 141/2018. Adjourn To come up
for reply and arguments on the said application on 22.05.2019

before S.B at Camp Court A/Abad. | & /( o .

Member
" Camp Court A/Abad.




Execution Petition No.

FORM OF ORDER SHEET

144 /2018

Date of order

Order or other proceedings with signature of Judge

\
- e

Proceedings
2 3
16.05.2018 The Execution Petition of Mr. Javed Igbal submitted to-day by him,
may-be entered.in the:relevant Register and put up to the Court for proper

Sow. enwn

2018

Advocate for KhyberTeaching Hospital for the respondents present. Due to summer

vacations,

camp cour

W ey e R w T.‘E:j{‘:":REGISTRAR* =

Dcputy Dlstnci Attomey for respondents’ present “Notices be

To come up for implementation report-on 28.08.2018 before S.B:.
at camp court, Abbottabad.

Peltitioner in person and Shamim PA , Javed DSE and Sardar Jan Alam

order please. \

Thls Execution Petition be put up before Tourmg S Bench at

Abbottad on EZ Q- @ )7/)9 e e
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Petitioner Javed Iqbal m person pre‘sen ‘Zlaullah

‘1 't'l).l' [N )“'\ L!

P
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ssued to the respondents for submission of implementation report.

I !":"' - N
SHTAET

.
Chairman
Camp court, A/Abad

the case is adjourned .To come up for the same on 17.10.2018 at

t Abbottabad.

\




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

o

Execution Petition No: / %}of 2018

Arshad Khan S/O Mir Afzal Khan C.T teacher Government High School No
3 (English Medium), Abbottabad R/o village, Ghumawan, Post Office
Nawan Shehr, Tehsil& District Abbottabad.

Appellant
Versus

I District Education Officer (Elementary & Secondary Education
Department), Abbottabad. - g

2 District Comptroller of Accounts, Abbottabad.

3 Accountant General Khyber Pakhtunkhwa Peshawar.

4 Director of (Elementary & Secondary Education Department) Khyber
Pakhtunkhwa Peshawar. '

5 Secretary to Govt of Khyber Pakhtunkhwa (Elementary & Secondary
Education Department) Peshawar. :

6 Secretary to Govt of Khyber Pakhtunkhwa Finance Department
Peshawar. " '

Respondents .

EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT DATED 12/05/2009 PASSED BY KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (CAMP

COURT ABBOTTABAD).
EXECUTION PETITION
~ INDEX

S.No DESCREPTION OF DOCUMENTS ANNEXURES PAGE NO
I Menio; of execution petition - - - 1 to 2
2 Copy of previous Service appeal for grant | A

. | of Advance increments
3 Copy of Judgment dated 12/05/2009 " B
4 ‘Copy of present service appeal filed -C

against KPK ACT NO IX OF 2012
5 Copy of withdrawal application D
16 ‘Copy of order dated 21/03/2018 E
(Arsﬁad Khan)

Petitioner in person

ATy,
: ",L‘-,\

PR N - » . . - N
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR. k’{yber 'P‘?kf‘*“khwa

SErVice Yy, una}

. .. . fary 2—
Execution Petition No: | / %} of 2018 " N"'l-,\_.

s | » : Dated MLZ&Q'

Arshad Khan S/O Mir Afzal Khan C.T teacher Government High School No

3 (English Medium), Abbottabad RJo village, Ghumawan, Post Office
Nawan Shehr, Tehsil& District Abbottabad.

Appellant
Versus

1 District Education Officer (Elementary & Secondary Education
Department), Abbottabad.

2 District Comptroller of Accounts, Abbottabad.
3 Accountant General Khyber Pakhtunkhwa Peshawar.

{ 4 Director of (Elementafy & Secondary Education Department) Khyber
: Pakhtunkhwa Peshawar. ‘ '

5 Seéretary to Govt of Khyber Pakhtunkhwa (Eleméntary & Secondary
Education Department) Peshawar.

6 Secretary to Govt of Khyber Pakhtunkhwa, Finance Department
- Peshawar, |

Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT DATED 12/05/2009 PASSED BY KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (CAM
COURT ABBOTTABAD). |

PRAYER

Filedto-day - '
IT IS RESPECTFULLY PRAYED THAT RESPONDENTS MAY

BegistCAY  plEASE BE DIRECTED TO IMPLEMENT THE JUDGMENT
~ DATED 12/05/2009 AND GRANT OF 06 SIX ADVANCE -

INCREMENTS OF M.A° AND 04 FOUR ADVANCE
INCREMENTS OF B.A INSTEAD OF 03 FROM ITS DUE
DATE WITH ALL BACK BENEFITS.




&

Respectfully Sheweth,

D)

2)

3)

4)

That petitioner’s service appeal relating to advanqe Increments on his higher
qualification was accepted by this Honourable Service Tribunal on
12/05/2009 at Camp Court Abbottabad. Copy of service appeal and

judgment is annexed as Annexure “A” & “B”,

That prior to implementation of the judgment dated 12/05/2009, An Act
“Khyber Pakhtunkhwa cessation of payment of arrears on advance
increments on higher education qualification Act” (KPK ACT NO IX OF
2012 dated 15/05/2012) was promulgated/published by the Government of
Khyber Pakhtunkhwa/respondents.

That the pending implementation matter was legally suspended/hanged in
the presence of KPK ACT NO IX OF 2012, so petitioner challenged it

through service appeai before this Honourable Tribunal. Copy of service

‘appeal is annexed as Annexure “C” -

That the same service appeal is now decided on 21/03/2018 and petitioner is
allowed to seek all his remedies/rights available to him under the law, hence
through instant execution petition he is legally entitled for implementation of
judgment dated 12/05/2009 and grant of 06 advance increment of MA & 04
advance increment of BA instead of 03. Copies of - withdrawal application

and order dated 21/03/2018 are annexed as_Annexure “D” & “E”

It is therefore respectfully prayed that respondents may please be directed to
implement the judgment dated 12/05/2009 and grant of 06 six advance
increments of M.A & 04 four advance increments of B.A instead of 03 from

its due date, with all back benefits. : g %g ,

(Arshad Khan)- |

VERIFICATION Petitioner in person

I do here by verified that contents of instant appeal is correct and true
according to my best knowledge and belief and nothing has been suppressed

from this Honourable Tribunal and same nature of any other implementation
petition is not pending before Honourable Tribunal. %é_’__d(
A (Arshad Khan)
Petitioner in person
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A BEIFORE NWFP SEEVICE TRIBUM%@ESF{AWAR
i ’ ) 7y
‘f‘ R 1 Serv1§ce,Appea1No @/ﬁOO%
‘?’ . _ S o Y % ?E.V’f-} :

A1shad Khan S/0 M1r Afzal Lhan CT Teacher Govermnent Imgh School No3

" Abbottabad R/O Vﬂlagc Ghumawm P.C Nawan shehr Teh & ﬁzst,, y bbattabad
I

‘ _-.'Appeliant

. g\“j"v" C‘( su._“,_\: 11,

- EQ-&!”-\ "-' L-Jhldf:j !
Versus Bliry :‘-—. 2l 1

Daked., M-,,, r,.,i /”1,_\23
1 - District Coordination Oificer; Abbottabad

Executive District O;ﬁr‘e; (schools & Literacy), Abbot abad.

ty
1

3 sttnct _Accounts Of’nccr, Abbottabad

4 D1rector of (schools dr Lit eracy) N. W F. P Peshawa:

ueﬂxutu.ry to Gom of NW.FP (sdwcﬂs & thcmcy) dep: u‘tmcnt l’c‘zhawar ’

6 Accountant General N 7 A “" P Peshawar

7 Secretary to Govto N \" FP Fmance Departmeut Peshawar Cee ) )

: - Reéspondents
14 Pt S - = . '

\q ool i Appeal under Section 74 of NWEP Service Tribunal Act 1974
. ) ‘
\ for grant of Sxx advance A::.a*ements of MLA w.ef 18.10. 190’7 and
four advance inerements gf B A vr.e: £26. m.mz agamst 2T.C ?GSL .

mstead of 3 advance nere cxsnts along wnth all back benefits lmdez

By AT

Para 5(a) CB) of the “*Ietmca*xon No ED (PRC) 11 189 dated i1 08-
1991 1ssued by Respondex

sAl
SEiiw

L~
h

0 7 amd on the basis of JLdgment da ted. .

19!07/2007 p’lssed by & U::eme Court of Palqsmn in CPLA Na 525,
S\ - o526 ‘& 590 of 2007.

Rc pc&.tfully ‘Sheweth,

TEXITL.

I‘A- CYE S
§i
1) That ﬁppellan’t appomt

'amed P.T.C Teacher in Eduction Departrnent of
03/111 1983 and thereafl

~n

ey nasthd his PTC Course ot 29/11/1987 and passed BA

1



h!{

’ S T -exammatxon on 26/03/1992 an: 30t only.3 mcrcments whereas he was enntled Tor

P : four mcremcntb on the basxs of c1 cu]ar dated 11 08.1991. A Certificate in tms respect

l

- issued by conccmed authonty is. annexed as Annexure A.

2) “That'being C.T. trained he u'_ias‘ Ex‘oﬁidfed against C.T Po&_st on 01/0 ihéO{t, he was

a regular teacher against C.T post and his regular service started against C.T post

| "+ from his promotion i.e, dated 01/01/2004. ' _ _
: - ‘ | 3)' That zppellant being B.A 2 dii/iéiéh was. placed in BPS No 14 on the Bésis of .
: Notxﬁcatxon No FD (I’RC)I l/89 dated 07/08/1991 issued by respondent no-7, -

and now he is also WQr‘cmn in BPS # 14 sgamst C.T post. Copjy of said
Nohﬁcatxon dated 07/08/ 1991 1s Annexed as Annexu re B

4) That appellant during ims service as P.T. C teacher passed hlS M. A exaxmnanon on

18/ 10/ 1997 and he was e'm* ea for Sxx advance increments and also four aavance
mcrements of B.Aa gamst PT.C post instead of three on the' basis of Para 5 2
By of the Nohﬁcahon No s (?1 C) 1-1/89 dated 11/08/1991 but the same was

not given by thc respondcn‘f in thcn ofﬁce routine matters until BOW. Copy of,
D “ QM . sadeotiﬁcat:on is Annwwre C"

'5) That appcllant being teucher in Educauop Dcpartmcm WRS/KO a meraber of Civil
o Employees (BI?S -1-15) of thc Provmcxal Government of NW.F P alld Pam 3 of -

the same Notification datcd 11/08/1991 “above apphes in Pay and Ailowanceo
‘ matteui' from 01/06/ 1991 Whose Para # 5 ,Clause (B) caters for the grant of Six ‘

P . Advance Increments on’ 'xtta-mng M.A against P.T. C post and four advance -
. ]

' _m(‘rements of B A against P.T.C post instead of three. Prescn’oad thﬁcatlon of
L - PTCH ost is 8.8 C with P.T.C course So appellant was/is entitled rbc same & cnd‘

RcsPD ‘lents d1d not give him his Constltuhonal rghts - S

6) Th'lt In | e Mea‘u:wm'lc Hénoﬁréble‘Supréme Court Of Pakistan Aha.z. éecidéd tile
" same matters in CPLA No 573 526 and. 590 of 2007 on 19107/2007 and ultxmately A
é-’clare l that teachers in Educc:uon Department (appellant) are aucn En’aﬂed for '
their a vanccd mcremcnts given. in Notification No E‘D(PRC) -x]89 Dated

Amle\m eD & DT\

B

- ‘1!08/1]391 thhout any excejuon 00pxes of uupreme Cowit order are




,";. DR That’when the dbove Judgment of the Supreme Court dated 19/0'7/2007 cani€ intd

notzce of . the appelIant he . submxtted his departmenta] . rvpreaentatxon to

‘respondent no 1 through respondent” no 2 “on ]2/09/2007 and it 1s _undecided.--
‘thhm the statutory peucd of” 90 days Copy of repxe@enfatmn is Anne*cure E. =i
o Hence thxs appcal inters — aha on the following grou
‘ Vithifi-120: days from the sub:mssmn of his depa
'12/09/2007 ‘

nd, _and appellant 's appeal 15.'
rtmental_ Tepresentation dated”

Grounds

a). That the Pohcy contamed in-Nct JEcatzon/Cmcular
by N W.F.P Provincial Asse
* Governor

dated 11/08/1: )91 Was/1s passed
mblv in their Bud iget Sessmn 1991

approved the same and rcspondent N07 issued th
o Acompletmg the Iegal rcqmre‘qents

~9A and then Hon, 1s .

e said -Cirenlar aﬂer .

-

That al[ the Respondents a}ong W1th respondent NG 7 neither bave p.o*;,vel‘ nor énv
d:ctxon to c"xange apply or w1thheldr’denv the G
. CncularMotaﬁcatxon dated 1 1/08/ 1991 ul'ld

" wishes and whims agamst the' said- nohcy

ovemmcnf Polvcy comamed n

f‘annot apply accordmg to thelr own

i . . '.‘.
i ‘ o

-That the acnon -of rcspondent .m reﬁxs’ng/delaymg the grant of 4 advancc .

to the appellant on the baszs of Circular dared 11/08!199_1, vsola.tec} the
Article 25, 189 190 of the Const 1111’;1;11,._ ‘ .

mcrcment"

r
¢
|
l
i

d) That the said ercular (Annexure C) waslls 1ssued for Civil Provineial i Emplﬂyees of
N.W- F.P \'

,BPS 1- 15) and appPI]ant bung C.T teacher (EddCHﬁO'ﬂ Dcr‘artm“

vmt) i‘dlls
under the ame and fully entitled # for the relief of 06 Advanced hcrements o\ MA
and four 4

lvance i mcremcnts of B. A ;nstead of three agamst P.T.C

post aJong, with
~ back b'ene tlns as cIazmed by hnn

'I : }. . ’ i . g

% " . ¢). That the lcr1sc of - appellant is tne ‘same nature in facts and Laws whzch was.
{

%R C PN ecided byi t'»upre:n:xe Court of Paklst'm on’19/07/2007 passed in. CPLA \ k25,
BN 536 and 590 of2007 (An.nem.rx By
R

s {i{?




B. That under the law appeila:m"s case is qmtc C1e

ar after the Judgment passed in
X CPLA No 525,526 und 590 of 2

007 by Supreme Cm.rt and respondents’ behaviour - i

- with appelhnt §. representation dated 1’7/09/2007 rs illegal , mthoutgm‘is.diction
ana unconshtutxonal ‘ ' - SR

g). That there is now no dxsputc available in the case of appellant as HOnorableb
Supreme Court of Palqstan has decided all the dlsputed matters involved 1n the
mstzmt appea] on 19/07/2007
i
h).

That appellant s service appeal is mamulmable and appellant’s post xs C T a.nd his .

. former poot was P.T.C for which prescnbed quahﬁoatxon of P.T.C post is S. S cC

ith P.T.C. course. Appcﬂant is now working in BPS # 14 and lnstam Case falls - v
..under P'ira () (B) ofthe Circular f‘ated 1 1/08/1991(Annexure 19}

1. . : . :
. . . - ' . - : . A
-

I ol

K Il is therefore respectﬁzlly prayeu that appeﬁant’s appeal may kmdiy bc acccpted

! E e/a}c e;n){fi advance increments of M.A thh effeot from 18/ 10/ 1997 and also four advance

increments” of B.A, mstead of three e.dvan»e increments against P.T.C post w.ef”

by
<

- 96/03/ 1992 with' all back ‘benefits rnay m-acmusly be granted to the appellant in the:

\‘%{( mlcrcst of _;ustlce » .
o ‘ K o, g ,' - ‘3 - B \_4%___’4 . R

© (Arshad Khan} s

. 1 " A
Dated.02/01/2008 -
¥

!

Affidavit.

" Appellant o persen .

. . - L

- I do hercl#ny afﬂrm on oath that contents of msta.nt appeal is correct and true .

accordmg to my est knowlcdge ‘and b\,h'*f and nothmg has.been sappxesscd from ThlS.

Honourable Tnbuﬁal and thxs instant appsal.i 1'; first appeal & san

1e natiire of any other:
app_eal is not pendi g beque Honourable T ‘ounal

J@:{
NZ@ BD K

DEP@NEN’E‘

i
L |-

|

|

- ’ ) Salds 1. 3 -.\-uuuuan ,/5 Y. '%A?Q
: * ’ | Fewsber of B S...., <
| ‘ >~
!

Dated.02/01/2008
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Yersus

| District Coordination Officer, Abbottabad

R

- Se

P iionY
AVPESHAWAR:,

§ Wy
%AppealNoﬁ.
B

. A

Appellant

Sk g
&.’.W.?" g:‘ s ,21,,'3&

g
QESVLC

‘.‘4 . t
St 2
VR ke

Ciury

2 Executive District Officer (schools & Literacy), Abbottabad.

3 District Accounts Officer, Abbottabad.

4 _ Director of (schools & Literacy) N.W.F.P‘Pe'shawar.

5 Sé¢'retary to Govt of N.%W.F.? (schools & Literacy) department Peshawar,

|

6 Accountant General, N.W.F.P Peshawar

12.5.2009

7  Secretary to Govt of N.W.F.P, Finance Department, Peshawar

_ Appellant in person. Arshad Alam, A.G.P alongwith

representaf;i:x/e, of the respondents present. Vide our detailed

judgmént of to-day in appeal No. 1276/2007, thlS appeal is also

_accepted. The parties are, however, left to bear the1r own lr.:osts.

ANNOUNCE]
12.05.2009 - -

.- §d/- Member

Sd/- Member.
Camp court, Abbottabad.
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PRIGRE FHEN wPP-S

NG TRIBUNAL, CAMP CO

e rTAB AD,

Apgeal Mo, 127672007 4

Date of institution —
Date of decision

ivithammad Akram,

27.12.2007
- 12.05.2009

@%’ '

‘.
ez‘.

‘\.m"f:f

0 Sikandar Khan, C.T. Teacher, Goveznment High School,

Kuthwal, Abbottc.bad .......................................... P (Appellant)

VERSUS
District x,omdmatlon Officer, Abbottabad.

District Accounts Officer, Abboftabad.
Dircctor (S&L) Department, Peshawar.

Accountant General NWIP Peshawar.

NV AW~

Executive District officer (S &L) Abboltabad.

Secretary to Goverrunent of NWFP (8&L) Department Peshawar.

Sceretary to Goverament of NWEP Finance Department, Peshawar,

Appellant in person prasent

Avshad Alam, A.GP .o For respondceits.
MR ABDULJALIL . MEMBIEER
AR EBISMILLAH SHAH. . Ml;MBLz!{.

- ——— -

QGMENT.

AED

Service Appeal Mo, 1276 of 2007, by Malwmna

Appeals. The reason is that the broad

[Py TALER] “Lm.‘ s"'?f.‘JlS are tﬂ\x Saitl,

Sr.No.  dApneal Mo Name of apneiiant.
I. - 127772007 yaictr Habiuy,
2. 1273:‘2007 Manibur Rahivan,
3. 127972007 Muhammad Niidigue,
4. 01/20G8 Ivaraof Kban

02,2608 Amiad Hu

5

ssmn Awan

Ul TALIG. MIEMBER ; This judgment/ordsr will dispose of this
¢ Akram and the followma Service
acts ang the legal issues in all the below

andd need consolidaied judgiment and joint disposal.
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. . 6. G3/2008 Muhidiinad & arwar i\ 1,
’ 7. Syed Arif Finssain Shah, B
. 3. aultaxz &han,

9, o 1672008 Shafgat Huassain,
0. 172008 Wiihamimad Sabir Hussain,
il A 18/2008 anvca,r Hussain Awan,

| A . 1B2008 | Shaiqat Samdani,

| i3. ‘.0 908 "~ Arshed Kian,

2. 2072008  #rshad Khai .
| | 14, 212008 Shahid iqbal, | | R
15. ?’“ﬂ“ S wdul*"z:”.madti leem Raza, -~ - o
16. Tikhar Ahmad d Shah,
297260 Shah Zaman, \ )
i8. /0608 M i nimad Tahie, .
9. 3475008 : 'vﬂﬂlf winad Younis,
Y 3572008 . Abdul Wadood,
21 15072008 . Rizwana Kouser,
22, 266/2608 Matroon-ur-Rasheed, L
X 26712008 Harcon-ur-Rishecd, S | R
. 24, 263/2008 Fazal-e-(adis,
' 5. 3272008 Dilawar Xhian, -
L -
g 26. 338/2008 Abdul Wahab,
Y 440/2608 Liagat Ali, P 3
28 so2008 A
29. 54172008 Liaqat Ali,
30. 3422008 Abdul Quddus,
31 570/2008 ‘Shahzad Ahmad,
32 3712008 © {han Zeb, o | ‘ e
33 372/9008 Abdul Fiakees, “”""
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42, 593/2008 i F.a:s’ﬁa';:;
¥

43, J896/2008 - Udm R.l 7, o S
44, 39772608, sm; EAT Abbasi, |
45. S9BRO0S Abdul Hanid Lodii,
6 5902008 Uraar A!‘i&xdu
R0/2008 Abdui Majid

$1/2008 Muhamiiad Saleemm,
45 6822008 Bashir Ahmad,

50, 71412008 Mazhar K'{"zaf:z:, ‘ o . -
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18/2008 Sardar Trshad Alj,

5 739/2008 Khursheed Ahmad,
56: . 759{2%8 ’\/iunammau Daud Goreshi
57, 760/2008 Mu‘nmmad Fayaz Awan
58. 7982008 Naheem Akhtar,
9. 8122008 Muhzmmad Siddigus,
1342008 Sajjad Ahimad,

8
AL 81472008 - Abdul Hameed,

3
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4 815/2008 » Raza Hussain Shah,
63. 816/2008 Shakeel Ahmad,

817/2008 - .I‘v’fuhdz*}fnauh fajid .ﬁirza, :
5. - RIS2008 © Rab "Tawau | o |
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o ) : 4 \
68, 84072608 - Aftar, . N )

N
&7, 82172008 Wigz Hussain,

5 R0 ' Mizhammad Tabai,

32372608 | Jamshed Knan |
e
L‘.e,.ff," - Maham *md Shati,
825/2008 WMubarnmid 0 :
828/2008 . Saijad Ahmad,

82717 % : Cid Siraj,-
;»‘,128!2%5}93 " Muhammad Khursheod,

8292008 st Zakia Sultana,
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Muhdm mad. Hzmn,

??‘Nocr ;!ahr -

Muhammad Irshad,

Abdtﬁ Haleem Lodhi,
jahangiz; Igbal,

Gul Harneed,
Muhammad Imran,

Muhammad Ishtiag,

‘Muhamimad Ashraf,.

A&:if'Aii

dul armd

w’luhammad Hanif,

Muhammad Kabria Khan,

* Rashed Latif,.

Syed Amjad Hussain Shah, ¥
Muhammad Shoatb,

M z‘.‘lhz;n'z.rmd Bashir,

Niaz A’hmad,

Sved ifiikhar Bussain Sheh,

»Muhammad Siddigue
£ 3

Mst. Robina Awaii,
Sadaqat Khan,

Mst. Iahsecn mbr

. Tamq Mahmood,

V‘ % seda Pano

e

7

Miss Tési‘Jt)c.z: Akhtar,
Mst. imtiaz Kiani,
Na‘»{eed Ahmad,

Mgt Sajida Bibi,
Benaras Khan,

faved Jabai, |
Muhammad Haroon, )
Raja Waheed Murad

- 3 RV
Aurangzeb Khai,
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Abdul Waheod,

I\Ta%‘ec:m Ak h’r

‘y'e i /\usaad Fussain Shah,

Naveed,

Sa‘dziqat Ali,

Sased Akatar,
14Xn.w{far~gzl--}§ a4,

Syed Husnain Ali Shah,
Muhammad WNirz, .

Muhammad Anwar,

Syed fadagat Hussain Shah,

Shsh Jehan,
Ahmad Faroog,
Mubammad Younas,

Muhammad Shafigue,

Tarig' Mehmood,

Muhainnwd Yousnf,
Wagar Ahmau
Muhammad Azhar,
Muhammad A fr"r'z Aziz,
T\/Iuhammaa A ssad
Rashid Khan, _
Mirza Yasir J _:»_mi} Baig,

Javed Torahim,

Muhammad Nawaz,

Fida Muhammad,

Shah Faisal Khan,

Ingir Bakhiinr W ha
Nasir Bakhiiar Whan
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Tabiv Malimaood,
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1428/2008
1429/2008
1430/2008

1441/2008

1442/2008
1443/2008

-1444/2008
1445/2008 -
1446/2008-
145212008
- 1453/2008

1454/2008

1455/2008

1456/2008
1457/2008

1458/2008

1459/2008

1562/2008

1563/2608

1599/2008 ,

1600/2008
1601/2008
1602/2008
1603/2008

1641/2008

1686/2008

 1687/2008

1688/2008
1689/2008
1690/2008

1691/2008
1697/2008,

1998/2008

'1699/2008

1700/2008
1701/2008

!
H

s
Mahmoob AL,

Bibi Rizwana,

Kousar Shaheen,
A.manullaﬁ, » -
Gul Khita_lb Ahmad'Turk,v
Muhammad Saeed,.
Muhammad Aslam,
Mubaéhar Hassan,

Wajid Khan, |

Bibi-Gul-E-Shahwar,

Abdur Razzaq,

Mehrban Khan,

Ajaz Abhmad Khan,
Shujjah Ali,

MQhammad Nawaz,

Gul Kh’itab,

Mst. isma‘ Shahe.en:'
Ma-zhar-Ul'-Haq,
Muhammad Rafaqat,
Qazi Masgo&-ﬂr-R_ahmap;
Shakeel Ahmad,

Abid Shah,

_Ghulllam Farooq,

Abdur Rash“id,' 3
I—Iaider.Zaﬁaan,
Muhammad Rafique,
Faqir-ud-Din, -
Azhgf Ali Khan, ‘ \»
Fida Muhammad, '
Zafar Igbal,

Muhammad Riaz,

Sher Afzal, _

Shabir Ahm ad,

Ishtiaq Ahmad,

Mst. I{ob_il-ul Shaheen,

. Mst. Nasim Akhtar,




o "186. 1702/2008 ﬂauhm{{:z 1d Ajmal,
187. 1703/2008 Muhamnmd Anwar Adil,
183, 1704/2008 " Syed Abbas Ali Sha,
189. 174612008 Tanveer Ahmad,

190 1747/2008, Aurang;:eb’ » ' ) . ] e .
191, 1748/2008 Rasheed Ahmad, L e

192, 1749/2008 . Muhammad Dand,

193, 1750/2008 Sajjad Abmad,
194, 1751/2008 ! Ayvaz UR };{é}{man,
195 1752/2008  Syed Zakir Hussain Shah,
196 175372008 Abdul Rashid,
197. 1754/2008  Rizwan Khen,
198, 1755/2008 . Hasrat Saeed, |
199.  1784/2004 - - Muhammad Seif ur Rehman,
200 1785/2008 Shah Ali Mardan, T
201. 1786/2008 " Abdul Qayum Shab,
202, 1822/2008 Nisar Abinad Shakir,
203. 13/2009 + Khalid Khas,
204. 18/200¢ N bae}.ed Alam,
305 31/2009 ' Miharmimad Ashfag,
206. $32/2009 ~ Sajawal Khan, |
207. 33/2009. Muzaffar Ali, - |
208, 34/2008  Muhammad Zie-ui-Hague,
209 682009 Sagheer Ahmad, R
210. 77/2008 _ Samina Mir Alam, : N
‘ 211. 78/2009 ~ Tasleem.Bibi, G\\
2120 79/2069 Farkhanda Sadiq, =
213. 138/2009 Abdus-Salam Khan, s »
1392009 Hatiz Mubamimad iqbal Khan Qur«,d,x
14072009 o _Hafeez Khan,
141/2009 - Muhamnmad Abid,
142/2009  Abdul Ghafoor, |
226/2009 Muhammag Tlyas, s
22712009 © Muhammad Igbal ) o

228/20C9 Qa.m “Ahmad,
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230/2009

2312009

232/2009
233/2009
234/2009

235/2009

246/2009
237/2009
238/2009
239/2009
240/2009
241/2009
242/2009

24372009

244/2069
245/2009
246/2009
247/2009
248/2009

249/2609

250/2009
251/2009 -
252/2009

41472009
415/2009
416/2009

1246/2009

418/2009
419/2009

433/2009 .

434/2009
50072009

56172009
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Nasic All, .
AhNawa/ o

Wajid Hussain,
Waﬁ'éed Khan,
Muham;naei Saleem, . )
Mujtaba Ahmad Hashmi,
}\’;halid'Muhammad,
Abid Saeed Khan,
Imrén Jalani,

Asif A;.Néiil,

Aurangzeb _
Khai_id. Mahmoced,
Mi;hziminzid Naeem, -
Khurshi d Qamar,
Nawazish _I{us;sain
Syed Zafar Ali Shah,
Muihammad Ishag,
Muhammad Pervez,
Masroor PTassa’}

Muhaminad Sadique

Muhammad Younas

Muhaninﬁad Imiiaz
Magbool Shah
Moa;:mm Khan
Tahir Usman

Mir Mulla1111ﬁad
Naheem _Kausér
Khalida Bibi

Abida Bibi

. Azin Shah

- Ghazala Bibi

Riaz Khan

Mumtaz Khan

B dier e
Bodey Zamae

1 iamat
Fiagot
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i . 257. 504/2009 M-uh;as?rét‘fhﬁéa Shamraiz .
| 258, 505/2009 Ali Bahadur
259. 506/2009 Muhammad Haroon
I "260. 523/2009 Naureena Magsood
261. 52412009 Yasmeen Akhtar
262. 525/2009 Shabana Nazir
263. 681/2009 Nighat Bibi ) .
264. 682/2009 Waseem Sultan | | S
i 265. 683/2009 Bibi Hajra
| 266. 684/2009 Abdui Razaq
267. 685/2009 Fatiha Gul -
' 2. The appellant of Scrvice Appeai No. 1276 of 2007, contended that he was
! appointed as untrained P.E.T. Tcacher in Education Department on 27.6.1990. The
i appellant being C.T trained, was adjusied against the C.T post on 06.05.1996 on
regular basis. He acquired higher qualification of M.A on 23.08.1999. The
appellant was entitled to advance increments in the light of the Finance Department -—-
notification dated 11.8.1991. The samé_ was ot given to him. Some of the teachers o
* came to this Tribunal whose Service Appeals were dismissed in Sérvice Appeai No.
498 of 2006 decided on 24.4.2007. The Augﬁst Supreme Court of Pakistan, while
deciding C.P.L.A No. 525 of 2007 anci CPLA No. 526 of 2007 decided that all the k
teachers were entitled to the advance increments like all other civil servants. On the
request of the appeliant, the samc benefit was not given to him. Henee, he filed the
present Service Appeal. As already mentioned, the broad facts and the iega] 1ssues
in all other appeals are almost on the same lines.
i T —
i 3. The respondents contested the appeal .and contended that either the -
. appellants had not submitted applications or their applications were time-barred.
And there was no judgment in favour of the appellants. | .
= .
lm‘% We heavd the arguments and perused the rscord.
: %%—\ The judgment in CPLA Nos. 525 ¢f 2007 and 526 of 2007 is a3 under:-
' - = ' : :

"3, Learned Additional Advocate General uttempicd (o arsue ihat in

view of the higher scale granted in Elemcantary Schoo! Tacchers in




991, which was personal to

tham, the petitioners weould ot be entitled 1o ih z.x'z»:jent;'f'.ve of advance
Bcrements cm:?m;.;plfzfed by cireular et!e;r'-da!ed 11.8.1991 but he is
unable o cite any principle of law or authority for placing this
interpreiaiion. -We find that, while ~ci.~cu]ér letter dated 7.8.-].95’1

exclusively deals w'm the scales of pay of scheol ieachers in different

categories, ciy r;u’ar letter dated 11.8.1991, ;).»"ovide.s_' Jor the f‘éwxm.ﬁ of

basic pay scales and grant of anmudal increments and advarce
increments for all Provincial civil servants in NWEP withour any

exceplion. Since the teachers or the empleyees in Education Department

have never been expr 4'592} or impliedly excluded from the aperation of

the circular letter, view taken by the Tribunal being erronecus carnot
be sustained at law. In fact, it .w,g{feré Jrom clear misconceptios of law

3]

©and misconstruction of the circular letter (5'2.fprjzj‘.

While disposing of the C.R.P No. 216 and 217 of 2007 in C.P Nos.

Ui
£

2007, the August Supreme Court of Pakfstan held:- -
he learned Addl Advocate GP}"C?"’? has contended that this Court
while i}z!‘erpreztiﬁg the circulars in quesiion hus z‘afcer’ a view contrary to
the correct {egal position, according to which private I‘@SpO?’i(Z@?E?‘S were
not entitled to the beneﬁfof advance increments. We are giraid, the
learned Addl. A.G instead of pomtm out any zm iake of law ana jau’ in
the judgiﬁem made an attempt to re-open the case on merits. The . L,ale
of review is very limited and the poinis already consid red in lhe
Jjudgment under review: cannot be allowed to* be re-agitated in review
Jurisdictior. These review petitions being w:'zz"zqut any substance are

'

accordingly dismissed.”

L RS T S AW A L L

af.i 526 of

- .

PR
—

,..-c

\
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-While disposing of Crl. G.P. No. 66 & 67 of 2007, it was held by 15 'August

Supreme Court of Pakistan:-

> 4 _

f‘s‘ [Ty ol 7 7 .17 I N

5 The learned Addl. A.G. has given an underiaking jfor ;mplenfzez'ranmz
E

he judginent of this Cowri within a period of two weeks gind in »izew

"} i

f’-

ereof, this criminal origiral is disposed rgg"mzf’z the divection thai ‘1;9

‘:T‘;{ - . ¢

B atlers SO NPT




Jidgmest shiouid by wplemeiied in letier and spirit within hwo weeks
under iviimation to the Registrar of this Corrt, ™
G, in the above circumsiances, and in view of ihe Judgment in rhyme by
the Ausus '\'..).u'w Courl of Pakistuu, and keeping in view the provisions ol
Atticle 189 of the Constiiation of Islamis Repubtic of Pakistan, we have no
other aiternative but to dealare that all the appeltants, aller ascertainment that
they are the persons similarly piaced with the appetllants who had previously
litigated and in whose favour the Judgment mentioned above was given by the
August Supreme Court of Pakistan, are catitied to the samc benefits as have
beer given to the appeilants of ihe Judgments anotzd above. Fhe apmm., of
such similoviv placed pewsons, afier suzh ascer linment, stands aceepicd
witheut costs. Hinch party will beer the cost of the litization.
7. The ofiisial respondents in the alove meniioned appeals as well as
e other concumed officers/officials in the province are directed to follow the
above guoted judgments in their true letler and spirit and without compelling
e respoctive :"gh: holders o enter into litigation wiih the respective official -
espondents, otiwrvise the costs of their Htigaiion sbhal] be recovered from the

ensir ag wall

S person ana propeity of the defaulting concerned

oiticer, though afler fixation of responsibility on then as a resull of proper

il nu)

8. The remaining similarly placed persons may submit applications/
reprosentations o their conzerned authoritics direct] ¥. who shall have to decide

their cases as above within a reasonable time.

/\V\JOUN( ED.

12.05.2009.
5’( — }) f/{f“
BISMIL mw, {AEDUL JALIL)
MEMBER. MFEMRBER.
CAMILCOURT ABBO'I"i:A!BAD.

/&




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
y ' | ~ PESHAWAR o

Service Appeal No: S 7 ] of 2014(/\ N \

..‘ |
B l’f ]
" T ] 'y

Arshad Khan $/0 Mir Afzal Khan C.T teacher Government ngh SchooLNoJ ’
(English Medium), Abbottabad R/o village, Ghumawan, Post Ofﬁc.e Na,w '
Shehl Tehsxl& District Abbottabad. . ;Wa!i? Preovil

W m\ JZ«:Z : Appellant'
e

cfetary Finance

| Government of Khyber Pakhtunkhwa thlough
Department Peshawar.

"9 Government of Khyber Pakhtunkhwa through Secretary (Elementary &
- Secondary Education), Department Peshawar.

3" Director of (Elementary & Secondary Education) Department, Khybef
" Pakhtunkhwa Peshawar. ‘ '

4 District Education Officer, Elementary & Secondary Education
Department District Abbottabad.

5 Accountant General Khyber Pakhtunkhwa Peshawar.
6 District Comptroller of A(icounts, Abbottabad.

Respondents

¥

S RVICE APPEAL IS BEING FILED WITH OUT DEPARTMENTAL APPEAL
' WHICH IS IMPOSSIBLE IN THE CIRCUMSTANCES OF THE CASE AND THE

Service ““"’RBBOTTABAD BENCH IN WRIT PETITION NO 159-A OF 2014 FILED BY

| ‘ Pcsh‘"‘: ‘.‘a"
| - awar '\ poE[ [ ANT AND OTHERS AGAINST THE IMPUGNED ACT.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA_ |
SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED.
sosupeoniiod todgg “KHYBER PAKHTUNKHWA ACT NO. IX of 2012 (KHYBER -
PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON
LADVANCE ~INCREMENTS = ON  HIGHER EDUCATIONAL
QUALIFICATION ACT, 2012) WHICH 1 UNCONSTITUTIONAL,
WITHOUT LAWFUL AUTHORITY, ARBITRARY, PERVERSE,
DISCREMINATORY’ AGAINST THE PRINCIPAL OF NATURAL




e Waibrded -

Ao A

i

[T U K

JUSTICE AND INEFFECTIVE UPO
OF ADVANCE INGREMENTS, G
NO 20 OF 2008 ACCEPTED BY
SERVICE TRIBUNAL PASS
BACK BENEFITS WITH E
CLAIM. . '
- PRAYER:- |
ON ACCEPTANCE OF T
NO.IX of 2012)
INEFFECTIVE UPON THE APPE
ADVANCE  INCREMENTS
GRACIOUSLY DIRECTED T
INCREMENTS (ALREADY D
APPELLANT WITH EFFECT FRO
OF CLAIMS WITH ALL BACK BENEFITS.
Respectfully Sheweth, _ .
FACTS
1)~ That appellant being school teacher was ar
“on his higher qualification (six advance I
four advance Increments of BA/BSc ins
acceptance of his individual Servic
Service Tribunal and passed a cons
at Camp Court Abbottabad. Copy
* of Judgment is annexed as “Annexure “A”
2)  That when responde
the existing jud
petition before this Tribunal,
A‘L T EST?@ education
o ' Act no IX if annexed as Annexure “C”.
K%; e ',,zi-i'ﬁhwa ,
Sarvice Tribuxal
Peshawar

0

/\ ‘..\1
)

N THE APPELLANT’S RIGHTS
RANTED IN SERVICE APPEAL
KHYBER PAKHTUNKHWA
ED ON 12/05/2009 ALONG WITH ALL
FFECT FROM HIS RELEVANT DATE OF

HE INSTANT SERVICE APPEAL,

DECLARED THE SAID ACT (KHYBER--PAKHTUNKHWA ACT

AS ILLEGAL UNCONS

& GGB”.

TITUTIONAL
LLANT’S RIGHTS = OF
AND  RESPONDENTS
O GRANT RELEVANT ADVANECE
ECIDED ON 12/05/2009) TO THE
M THEIR RELEVANT DATES

BE

anted advance Increments
ncreinents of MA/MSc and
tead of three) on the basis of
e Appeal by this ‘Honourable
olidated judgment on 12/05/2009

of service appeal and relevaﬁt pages

nts’ after passing ldng time’ did not implemen
gment of Service Tribunal, appellant filed, executior

but an Act “Khyber -Pakhtunkhw:

cessation of payment of arrears on advance increments on highe

alification Act” (KPK ACT NO IX OF 2012 date
15/05/2012) was promulgated/publ_ished by the respondents. Copy ©

~



.o - ‘ (A ) (2

/,\3 /i‘
3)  That appellant withdrew his execution petition with the reason, 0 ~
challenge the vires of impugned Act through Constitution Petition

(Writ Petition) before Peshawar High Court. Copy of Service Tribunal

Order passed in execution Petition is annexed as Annexure “D”.

 4) That appellant and others challenged the vires of 'i'mpugned Act
o through the Writ petition before Peshawar High Court. Abbdttabad
Bench, which vas demded/dlsposed of with the law relating to
jurisdictional matters in the prevailing issue, and High Court held that
remedy by way of service appeal before the Service Tribunal 1s" '
available to the appellant against the impugned Act. Copy of High

Court Order is-annexed as Annexure “E”

' 55 That in pursuance of law as decided by ngh Court In appellant s Writ
| | Petition, the mstant service appeal is being ﬁled with out depaﬁmental

| appeal, as unde1 the law, it is not p0351ble because the is no appellate -
departmental authority available, above the Governor KPK who is the
premulgating/lssumg ﬁnal authority of impugned Act, Hence this

Service appeal inter alia on | the following Grounds.

Grounds

. a) That it is undoubted fact that respondents illegally snatched the legal
rights of the appellant in an uncivilized way in a very haste manner,
which is against the equity and there is no single example is available

‘in the civilized society.

b) Thatitis admittedly proved that Service Tribunal passed its jddgment
on 12/05/2009 and 1esp0ndents did not implement it after passing long
TT‘E_‘ *sﬂ* r"

period of 04 years, moreover Service Tribunal accepted the 267

service appeals through said single judgment dated 12/05/2009, wh1le |

)1 90 9% of cases has already been 1mplemented thus gross
CZhyuee it wihwd discriminatory treatment lved in the
Jopvios 3 zal, iscriminatory treatment is involved In the case of appellant and the

Peshawar . . . . . L.
: said Act is against Article 25 of the Constitution.



)
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That the action of 1espondents is admlttedy albxtraly capricious

unjust and against all norms of justlce and against Tribunal Judgment:

- and order as well as constitution of Pakistan.

That impugned Act (Khyber Pakhtunkhwa Act No IX) is admittedly‘

' against the Article 25 of the Constitution as well as Constitution it

self, according tc said Act advance increndents taken before issuance
of Act (15/05/201?) would be legal correct and vahd but the same

ughts of advance incr ements (execution Petitions) would stand abated

as per 1mpu0ned Act, Such kind of tar get date of any Act/Nonﬁcatlon

/Memoranduni/letter is not only illegal, against law but also against
the Constitutional rights of the petitioners and in this respect the

Learned lar ger bench of Supreme Court decided the same matters in

(1991 SCMR 1041) (1elevant at pala 33 page 1092) thus liable to be -

declared illegal. -

That under the law provincial assembly has no power to change the
nature of constitutional rights/Article nor pass any Act which is
againsf to any Article of Constitution and the impugned Act cannot be

passed in the presence of Article 25 of the Constitution.

That Constitution cannot allow pick and choose types of colourful .

activities between the citizens thus impugned Act is unconstitutional.

" That it is an admitted fact that under question.Act is the matter of

great public importance. |

That appellant, who is once agam dlagged into litigation, that his
grievances have been solved completely by this Honourable Tubunal
by accepting his service appeal on 12/05/2009, but 1espondents‘
published an illegal' impugned Act, thus the conduct of the

1esp0ndents is uncmhzed in the civilized society and as such requires

| indulgence ot this Honourable Tribunal by awazdmg appropnatc

- punishment to the respondents




, ;‘i o it is, thfcreforé, 1'espéctfully prayéd_ that on acceptance of the instant
jj : S,érvic;e appeal',' this Honourable Tribunél ‘may please be declared the said
;';- ~ Act (Khyber Palchtunkhwa Act No. IX of 2012) as illegal Llnéonstitut1011al
/ | " and 1;e§po11dénts be graéiously directed to grant advance increments. of

| (B.A/B.Sc & M.A/M.Sc) to the appellant with effect from his relevant da_te's

of claims, decided in service appeal no 20 of 2008, with all back benefits in'

the interest of natural justice.

Any other relief _for whichi the appellant is entitled, and the same is not

asked/prayed speciﬁéally, may very ‘k"mdlylbe‘ granted in favour of the

appellant. |
~ Dated 05/04/2014 | - (Arshad Khan)
Appeliant.in person

Affidavit

| Khan C.T teacher Government High"

ol No 3 (English Medi_um), Abbottabad R/o village, Ghumawan, Post

ehr, Tehsil& District Abbottabad, do here by affirm on oath’
s correct and true according to my. best

sed from this Honourable'

Sché

' Office Nawan Sh

_ .-that‘contents of instant appeal i
. knowledge and belief and nothing has been suppres

- Tribunal and this instant appeal is first appeal & same nature of any other |

. appéal is not pending before Honourable Tribunal

(;Arshad Khan) o
Appellant in person -

DEPONEN% A

Dated 05/04/2014

R I L Arshad Khan S/0 Mir Afza
|
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Gl BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR. / sy

" Service Appeal No: S 7 7 of 20147 | '}

(Enghsh Medium), Abbottabad R/o Village Ghumawan, Post Ofﬂcé

Shehr, Tehsil& District Abbottabad. - - .}ng‘mﬁ' 2N
. B M' v

et A eIlant
mézi e

- f" Jaol,
- Government of Khyber Pakhtunkhwa through ec etary Fmance
- Department Peshawar. : _

Versus

2 Government of Khyber Pakhtunkhwa through Sec1etary (Elementary &
‘ Secondary Education), Department Peshawar.

VS

" Director of (Elementary & Secondaly Educa’uon) Department, Khyber
Pakhtunkhwa Peshawar.

4 District Education Officer, Elementary & Secondéry Education
Department District Abbottabad. : o

N} Accouﬁtant General Khyber Pakhtunkhwa Peshawar.

. 6 District Comptroller f Accounts, Abbottabad.
' ' Respondents

ATTESTED
L P N SERVICE APPEAL IS BEING FILED WITH OUT DEPARTMENTAL APPEAL

A WIIICH IS IMPOSSIBLE JN THE CIRCUMSTANCES OF THE CASE AND THE
e SAME LAW POINT IS ALSO DECIDED BY TI—IE PESHAWAR HIGH COURT,

. A'va ABBOTTABAD BENCH IN WRIT PETITION NO 159-A OF 2014 FILED BY
" APPELLANT AND OTHERS AGAINST THE IMPUGNED ACT.

APPEAL UNDER SECTION 4 OF KHYBER 'PAKHTUNKHWA_
SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
cosupmitiea todgg “KHYBER PAKHTUNKHWA ACT NO. IX of 2012” (KHYBER
w2l fijed, PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON
- :rm' ,ADVANCE INCREMENTS ON HIGHER EDUCATIONAL
| /lz/// QUALIFICATION ACT, 2012) WHICH IS UNCONSTITUTIONAL,
WITHOUT LAWFUL AUTHORITY, ARBITRARY, PERVERSE,
DISCREMINATORY’ AGAINST THE PRINCIPAL OF NATURAL

’;.
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o ‘_Agp ,

> graciously be accepted in the inferest of justice.

1

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
,, PESHAWAR. = o

Service Appeal No:_ S 7 # of2014

Arshad Khan S/O Mir Afzal Khan C.T teacher Government Hi gh School No
3 (English Medium), Abbottabad R/o village, Ghumawan, Post Office
Nawan Shehr, Tehsil& District Abbottabad.

Appellant

Versus

Government of Khyber Pakhtunkhwa through Secretary Finance Department
Peshawar and 05 Other. '

Respondents

APPLICATION FOR WITHDRAWAL OF INSTANT SERVICE APPEAL
WITH PERMISSION TO BRING FRESH IMPLEMENTATION PETITION
FOR IMPLEMENTATION OF JUDGMENT DATED 12/05/2009 PASSED
BY THIS TRIBUNAL (CAMP COURT ABBOTTABAD).

L 'l.lespectﬁully Sheweth,

That appellant’s service appeal relating to advance Increments on his higher

(qualification was accepted by this Honourable Service Tribunal on

12/05/2009 at Camp Court Abbottabad, during its implementation petition,
An Act “Khyber Pakhtunkhwa cessation of payment of arrears on advance
increments on higher education qualification Act” (KPK ACT NO IX OF
2012-dated 15/05/2012).was prorulgated/published by the respondents.

That appellant withdrew his previous execution petition, and challenged the
vires of impugned Act through instant service appeal, during its pendency,
the involved matter in the titled service appeal has been solved and settled
through writ petition, as Peshawar High Court has finally declared the said
Actas null and void and accepted the rights of appellant. ‘

That in the prevailing situation there is no need to continue the matters in the
titled service appeal jand appetlant wants to withdraw it with permission {o
tile fresh execution petition under the law.

It is therefore{humbly prayed that this application for withdrawal of
service appeal with permission to bring fresh execution petition may

(Arshad Khan)
Appellant Inperson

Dated31/03/2018




1 Go’x}erntnent of Khyber Pakhtunkhwa thlough

Shehl Tehsil& Dlstuct Abbottabad

BEFORE KHYBER PAKHTUN KHWA SERV][CE TRIBUNAL '
o PESHAWAR

- Service App.eal,No: f) 7 7 |

Versus

Department Peshawar.

2 Government of Khyber Pakhtunkhwa through Secretary (Elementary &

-Secondary Education), Department Peshawar.

3" Director of (Elementary & Secondary Education) Department Khybe1

Pakhtunkhwa Peshawar.

4 District Education Officer, Elementaly & Secondary Educatlon.

Department District Abbottabad.

-5 Accountant General Khyber Pakhtunkhwe Peshawar.

v 6 | Di‘strict Comptroller of Aecounts, Abbottabad.

N

P\w\‘tb 37 ydr
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Respondents

QRVICE APPEAL IS BEING FILED WITH OuT DEPARTMENTAL APPEAL '

 WHICH IS IMPOSSIBLE IN THE CIRCUMSTANCES OF THE CASE AND THE -
/¥:r; SAME LAW POINT IS ALSO DECIDED BY THE PESHAWAR HIGH COURT,
s "BBBOTTABAD BENCH IN WRIT PETITION NO 159-A OF 2014, FILED BY .

APPELLANT AND OTHERS AGAINST THE IMPUGNED ACT.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA R

. SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED. .

“KHYBER PAKHTUNKHWA ACT NO. IX of 2012" (KHYBER
PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON
,ADVANCE INCREMENTS ON HIGHER EDUCATIONAL
QUALIFICATION ACT, 2012) WHICH IS UNCONSTITUTIONAL
WITHOUT LAWFUL AUTHORITY ARBITRARY, PERVERSE
DISCREMINATORY’ AGAINST THE PRINCIPAL OF NATURAL




21.02.2018

121.03.2018

i

Appellant in person and Addl. AG alongwim Sohail\Ahﬁle@ it

Zeb, ADO l’or-the-'xl'espondents present. Appellant seeks adjournni
To come up for arguments on 21.03.2018 before the D.B at camp

court, Abbottabad.

N S | - |
‘Member CM
: Camp cQurt, A/Abad.

Appellant preSent in person and Mr. Usman Ghani, District
Attorney alongwith Saquib Shahzad, Assistant and Malak
Muhammad Haroon, AAO for the respondents present.

The appellant submitted an application for withdrawal of
the present servige appeal with permission to submit fresh
implementation petition for implementation of the judgment
dated 12.05.2009 passed by this Tribunal.

The learned District Attorney objected to that part of this
application in which the appellants seeks permission for ‘
implementation of the judgment of this Tribunal, inter-alia. on
the grounds of limitation and resjudicata. In this appeal, the
appcllant has challenged the vires of Act No. IX of 2012 and
that vires to the extent of retrospectivity has been decided by
the Worthy Peshawar High Court in Writ Petition” No. 913-
P/2014, decided-on 08.6.2017. According to the appellant after
that judgment his grievance has been redressed and he can file a
fresh application for the execution of the judgment of 2009
which was not executed due to that Act.

Since a question of law is involved which can be
determined by the executing court only. However, this Bench
has nQ objection on filing of execution petition subject to all
legal and factual exceptions.

Consequently, the present .appeal is dismissed as
withdrawn. The appellant can seek all his legal rights available

to him under the law: File be consigned to the record room.
, ‘ e A
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‘ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- | PESHAWAR " | |
- Execution Petition No.148/18

" ArshadKhan VERSUS  DEO (E&SE) & others

SUBIECT:- Arr

Respectfully Sheweth;-
1. That the above titled Execution Petition is pendihg adjudication before

this honorable tribunal.

2. That the Government of Khyb_er Pakhtunkhwa has passed the Act
“Khyber Pakhtunkhwa cessa"ci(m‘ of payment of arrears on Advance
increments on higher educational qualificétion Act, 2012. In view of

)section 2 subsection (1) of the said "Act the Execution Petition of

petitioner has become infructuous.

It is, therefore, respectfully prayed that the above titled Execution

> Petition may kindly be dismissed in favour of respondents with cost.

Date: 16.10.2018 ‘ | Respondents (1,4, &5)
| Through

District Educdtign Officer (M)
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22 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR
Execution Petition No.148/18

Arshad Khan VERSUS , DEO (E&SE) & others

SUB]ECT:- APPLICATION FOR DISMISSAL OF EXECUTION PETITION NQ. 148/18

1. That the above titled Executién Petition is pending adjudication before

this‘honor‘able tribunal.:

2. That the Goverr}ment'of Khyber Pakhtunkhwa has péssed the Act
‘thyberA Pakhtunkhwa cessafion of payment of arrears on Advance
increments on higher educational quélification Act, 2012. In view of
section 2 subsection (1) of the said Act the Executién Petition of

‘petitioner has become infructuous.

It is, therefore, respectfully prayed that the above titled Execution

Petition may kindly be dismissed in favour of respondents with cost.

Date: 16.10.2018 - Respondents (1, 4, & 5)
‘ <

Through /,/‘74“ .
. District Educatigf Officer (M)
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