7 08.1.2019 -

Petitioner in person and Addl. AG alongw1th Rlaz Khan,

Inspector for the respondents present

The representative of the respondents has produced copy
of order dated 01.03.2019 bearing . 188-93/EF, dated
03.01.2019 which is placed on file. By virtue of that order the
petitioner has been reinstated iﬁto service'in compliance with
the judgment under execution though conditibnally and -

provisionally subject to the outcome of CPLA.

It éeems) prima-facie that judgment of the Tribunal vpassed
in Appeal No. 774/2016 stands implemented. The petitioner
also states at the bar that he has joined duty. The execution

proceedings in hand are, therefore, consigned to record room.

~ The petitioner shall be at liberty to-apply “or its restoration in

case any part of his grievance remained L‘:n‘-redféssed) but in

\

Chairman

‘accordance with the judgment.

- ANNOUNCED

08.01.2019
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EP 151/2018

26.11.2018

order to submit the order

Petitioner alongwith counsel and Addl. AG alongwith
Mugarrab Khan, Inspector (Legal) for the respondent;s

present.

Learned Addl. AG has submitted a copy of C’PLA filed
before the August Supreme Court against the judgment under

implementation.

Learned counsel for the petitioner, however, stated that
there was no order of suspension of the judgment under
implementation as yet, therefore, the respondents were

obligatgy to implement the judgment under implementation.

In the circumstances, AAG requests for adjournment in
] . ' :
frestramt passed by the August
Supreme Court, if any, or in the absence of such order, -the

implementation report. Adjourned to 08.01.2018 before SB

1
hairman
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09.08.2018

08.10.2018

| i’etifféner Attaullah in person present. Mr. Kabirullah 5
Khattak, Addl: AG for respondents present and 'mhde a’
request for some time to submit reply/impleymentation report.
Granted. To come up for reply/implementation report on

08.10.2018 before S.B.

N
Chairman

P 3

Petitioner Attzllul.l,zivhh.o.alpngwitl; his counsel Miss .
Roeeda Khan, Advocate pre‘sent. Mr. Muhammad Shera'z, H.C
alongwith Mr.  Usman Ghani, District Attorney for the
respondents present. The above named representative of the

respondents made a request for adjournment. Granted. To~

come up for written reply/comments positively on 26.11.2018 -

before S.B.

airman .
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" FORM OF ORDER SHEET S ' - o

Execution Petition No. 151 /2018

S.No.

| Proceedings

Date of order

Order or other proceedings with signature of Judge

2

3

09.07

1

>8es|ie.

104062018

18.05.2018

2018

The Execution Petition of Mr. Atta Ullah’.sub'm}tfed.“tb-day' by
Roeeda Khan Advocate may be entered in the relevant Register and put up. _

to the Court for proper 6}der please. S

7 :‘R’EGISTRAR
This Execution Petition be put up “before S." Bench. on- o

09166128.. 3 . |

. . CHAIRMAN

Counsel for the petitioner and Addl: AG for respondents
present. Notices be issued to the respondents for submission of

implementation report. To come up for implementation report on

(Ahm;ﬁgssan)

Member

' 09.07.2018 before S.B.

Miss Roeeda Khan Advocate on behalf of petitioner
sresent. None present o1 behalf of the respondents. Fresh notices
be issued to the respondents. To come up for implementation

report on 09.08.2018 before S.B.

().

Chairman '




'+, % BEFORE THE KHYBER PAKHTUNKHWA

' SERVICE TRIBUNAL PESHAWAR

Execution petition No.

Service Appeal No: 774/2016

Khyvber Pakhtinlihwa -
Service Toeiiveratl

P ot
Diary Ne).il_o

bmjcdl_-_%ﬁlr_@? /éZ '

Attaullah Ex-Constable No. 512 Elite Force, R/o

Village and P.O Masho Khel, P/S Badhber District
Peshawar

In

eearesnees Petitioner

V ersus

1.The  Provincial  Police  Officer, . Khyber
Pakhtunkhwa Peshawar. |

2. Additional Inspector General - of  Police
 Commandant Elite Fore, Khyber Pakhtunkhwa

Peshawar. | |
3. Deputy Commandant, Elite Force, = Khyber
Pakhtunkhwa, Peshawar. "

....... Re sponde'nts' |

' EXECUTION __ PETITION _. FOR
'DIRECTING THE RESPONDENT
TO IMPLEMENT THE JUDGMENT
OF THIS HONBLE TRIBUNAL IN

LETTER AND SPIRIT




zRespectfully Shewéth,

1. That the applicant/appellant filed Service Appeal

~ No.774/2016 in this August Tribunal against the
order dated 05/05/2011,  where the
respondents/departments awarded the penalty of
dismiséal from service to appellant. |

2. That this Hon'ble tribunal was pleased to accept
‘the appeal of the appellant and set aside the
impugned order dated 05/05/2011 and reinstated

the appellant Into service.

-3. That the appellant submitted the judgment/order
dated 04/04/2018 to the respondent/department.

4. That the réspondent/department is legally bound
to 1mplement the judgment and thlS Hon'ble
Tribunal in its true sense. : |

5. That the petitioner has no remedy except to file
this execution petition. ’ :

It-is, therefore, most humbly prayed that the

- respondents may be directed to implement the

judgment of thlS Hon ble Tribunal in letter and
spirit. -

Dated: 17/05/2018 S k\&\\j

Apphcant
o

Roeeda khan

Through

%]Jan manzoor
Advocates
Peshawar




'+ BEFORE THE KHYBER PAKHTUNKHWA

ey .

SERVICE TRIBUNAL PESHAWAR

Execution petition No._ /2018
In
Service Appeal No: 774/2016

Attaullah
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

and others

Affidavit

1, Attaull‘ah Ex-Constable No. 512 Elite Force,_ R/o Village
and P:O Masho Khel, P/S Badhber District Peshawar, do
hereby solemnly affirm and dec].ére on oath that all the |
contents of the instant Execution Petition are true and correct

to the best of my knowledge and behef and nothmg has been

- concealed from this Hon ble Court. | M

Deponent

17 MAY 2018




Rc—sub*‘ntted to -d'z'ay .

F#edad to-d ay

BEFORE THE KHYBER RAKHTUNKHWA - \{7 “ ¥
SERVICE TRIBUNAL| PESHAWAR ., = N ¥ o s

: : ‘ “ - . ' | o I)dnryl';o é 13 -
Appeal No.'z.zé /201_6" : : o una_u_ﬂ'_a 74 o
Attaullah, Ex- Constable No.512 Elite Force, R/o
Village & P.O Masho Khel; P/S Badbher District

Peshawar. -

_ (Appellant)
- VERSUS R

1. The Provincial Police Officer, Khyber Pakhtunkhwa,.

~ Peshawar.
2. Additional Inspector General of Pohce/Command'mt'

- Elite Force, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Commandant Elite Force, Khyber Pakhtunkhwa,

Peshawar.
(Respohdcnfs) :

‘ ‘App(‘:a‘! _.undcr Section 4 -of the Khyber :
Pakhtunkhwa Service Tribunal Act, 1974,
against the order dated 05.05.2011, whereby
‘the appellant has been awarded the major
punishm-cnt of dismissal from service, against
which his departmental appeal was refnittcd by
~ this Honorable Tribunal vide ifs judgmcnt and
*order dated 13.04.2016 to the appellant
: ,authority i.e Respondent No.2 for decision

afresh, has also been rCJcctcd vide order dated

hQE-Q——@& "
R(."‘ESC&'&I‘ - 09.06. 2016

//]’7///

. Prayer in Appeal: -

On acccptancc of thls appcal the order datcdl”‘ 5

anad fNed.
\ 3 : . 05.05.2011 and order dthcd 09 06.2016, may
&_Q_W ~ please be set- aside and the r1ppellzmt may /xz Y
Registx N : W

Cv) [6 kindly be reinstated into service with all backr< g
. ?eatmwa?

benefits.




s Date of
e oorder/
- proceeding

li'iT'i«om THE KHYBER PAKHTUNKIIWA snRVICL IRIBUNAL
. Service Appeal No. 774/2016
Date of Institution ... 11.07.2016 -
Date of Decision S 04.04.2018.

Attaullah, Ex-Constable. No 512 Elite Force, resident of Village &

" P.O Masho Khel, P/S Badbher District Poshawal
Appclla nt

The Provincial Police Officer Khyber Pakhtunkhwa Peshawax
2! Addmonal Inspector General of Police/Commandant Elite .
IForce, Khyber Pakhtunkhwa Peshawar.
Deputy Commandant, Elite 101cc Khyber .Pakhtu'.nkhwa, -

- Peshawar.

(OS]

Rcspohdents .

5 eea2018 JUDGMENT
o MU]]/\MMAD HAMID. MUGIIAL MLMBTR - L camcd counscl

for the dppcllam present. Learned Additional Advocatc (Jcncml for

the Icspondcms present

2. | lhc appellant has filed the present appcal u/s 4 of the Khybc1
Pakhtunkhwa Service ’l_"ribunal Act 1974. 1 hc appellam was | -
| Aawardcd »majOr'vami,-shmen‘t of diSilliéga] from service vide order
1 dated 05 05.2011. The departmenta]- appeal of the appellant a.'gajnst
the order. dated 05. 05 2011 was rejected v1dc 01d01 dated |
12.07. 201 1. lhereaﬂer appellant approachcd this “I'ribunal by ﬁllng ..

suvucc dppcal No 1457/2011. Rcsultamly this hlbunal set a51d0 the |

HlEawd
qaat, '
¥;;:z‘imi\var appclate 01d01 dated 12.07.2011 and 1cmittcd the casc to thc. :

departmental appellate authority for decision afresh The_ appellatc

authority again rejected the departmental appeal of the appellant




o R e = = BT

!

v1dc order datcd 09.06. 201}6 I—Ience the appcllant again apploachcd'_ '

this T ubunal by ﬁlmg the plcsent service appcal

3. I.carned .counsel for the appellant argued that the appellant |

was madrl' member of raid pal“ty and due to somc 1.nis'understandi.ng.
it was allcgcd that the appellant intended - to steal Gold l\/l’a-dol
Necklace from a house during search’ plOCCCdlngS I UlthCl dlgucd
(hat the departmental proceedings were initiated agamst thei
appellant and ultimatelyi the appellant was dismisscd [l'o'm‘servic'e

vndc order dated 05. 05 2011 lhal the dcpanmcntdl appcal of thd

appellant was also 1eJected vide ordel datcd 12.07. 2011 howcvm, :

1hc service appeal bealmg No 1457/2011, of the appel’lant ,was

partially accepted v1de judgment ddlCCl 13.04.201 6 cmcl lcsultantly,

I the dppcllato order datcd 12.07.2011 was set aside with thc direction

Sl dcpanmcntal ‘appellate authority for dccmon afrcsh That thc

departmental appeal of the appellant was agam lCJCCtCCl v1de ordcn
dated 09.06.2016 without observing legal requircments. That the |
punishment orders ére illegal, uﬁlawful, agalnst the "l’-acts' and that
the appellant ha§ llOt been treated in accordance wlth law. That the
appellant was puniShéd V-vithoult observing the codal formalities aml
proper procedul'e and that the punishment awal*dccl to the appellént
is othc:lwnsc har sh and excesswe

4. /\s against that leamed Addmondl Advocate General argucd 4

. 1lmt the appellant was one of the member of the pohcc party whlch

ponduccd scarch opcrau([)n and the appollam was caught red handcd‘

while committing theft of ornaments made of gold. I UIthCI' ar gucd
_ - |




Ihdl thc appcllant was’ proreeded against departmentally and perer-_ )

| :nquuy was conducted Further argued that the mquny ofﬁccx.'

cxamined various w1tnesses and after adopting proccdural and codal'

formalities the appellant, was:awardcd pun’ishment. l-*urther argucd_
tl;at being custodian of llfC and property of the citizens the appell'am- '
| has committed a serious'crhﬁe hence the impugn-ed‘.01'(:1@1';‘?11"6 n(:)t.
open to any exception. -

5. Arguments heard. File perused..

6. In thé present case the appellant 1l-cplied the Clﬁarge Sheet, the

'inquiry officer recorded the statements of witnésses and found the’

appellant gmlty

9/:) L | 7. In the original order dated 05.05. 2011 whcmby thc maJo1
N punishment of dlsmlssal erm §erv1ce was awarded to the appcllan_l,'
| ; | o S
| (he authority has mentioned that the appellant was caught red
! o [ ‘: . handed while attempting to steal golden ornaments during search
i :
|

N _(‘.)-pCl“cltilon of a house.

] A - s 8. l"'l;'om the material available on file it transpiréd that the
appcllant has not negated the fact that he had taken into possession
| oold 'ma'de Necklace duriﬁg search O‘f the house, similarly this
| Y Tribunal in ifs “judgment .passed in service _'Ka‘y»)pé'a‘l bcar-ing
’ 'No.l457/2‘011‘ merﬁiqned above..not.ed that taking/keeping of thc
oolden locket has been admitted by the appellant. - .

9. However it may-also be mentioned that , in reply to Charge

Sarvice 1‘1”55_;;:.:.4!- Sheet, the stance of the appellant was that he indeed wanted to !

Peshawar’ o o '
deliver the gold made necklace to the inmates of the house and had
. i A




no intention to stéal the same,

10.. In view of the riéfféifive of - the - appellant duung the; ]

dep’n mentdl actlon as mentjoned above and that the appellant was

produced bcfore the lugh ups as and whcn he took .into thc-

posscssion the gold made Necklace, this 'l‘nbunal is of the|

considered. view that the punishnient awarded to the app'ellant

appcaxs to be harsh, hence for the puxposc of safe administration of

mshcc thc punishment awardcd to the appellant is modlhed and |
convertcd into Withhol_'ding of twoA(OZ) annual 11101'e1_nent$ an a
period of two. (02) years. Resultantly the apbcllant 1S 101ﬁ%tated mv
ser'vice The period intervening. in bctwcen the or lgmal uﬁnpug-ncd

lorder dated 05.05.2011 and this judgment shall be LiQe;ated ds |

| extraordinary leave without pay. The present:appeal is decided in

(he above terms. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
04.04.2018
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e B}ﬂ[ ‘ Office of the Commandant
. EM‘EE Elite Force Khyber Pakhtunkhwa Peshawar

i

i
v &

i

W No. /EF - . - ' L7 Dated: @3 /01/2019

Nao.. /A
4 . . ORDER

i

In light of Judgment of Serv1ce Tribunal Khyber Pakhtunkhwa, dated 13.04.2016,
and lcg,al opinion of AIG/Legal v1de 1etter No. 5006/legal, dated 31.12. 2018 Ex-Constable

Attaullah No. 512 of this unit 1s hereby re-instated into service conditiﬁqally and provisionally

subj ect to the outcome of CPLA till further order with immediate effect.

1

o B (MUHAMMAD HUSSAIN) P.S.P.
B s - Deputy,Commandant
A : Elite Force Khyber Pakhtunkhwa Peshawar

ET
%

" No. | R — ?3 EF

Copy of above is forwarded for mformatlon and necessayy actlon to the:-

> - 3 L

1. * Superintendent of Police, Elite Force, HQrs: Peshawar.
2. - Accountant, ofiEIite Force Pakhtunkhwa Peshawar.

3. RI, Elite Force Khyber Pakhtunkhwa Peshawar.
/ SRC/OHC/FMC/Ehte F01ce Khybel Pakhtunkhwa Peshawar S' () ?«%v

o
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