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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
N o . PESHAWAR.

SERVICE APPEAL NO. 417/2015

Date of institution ... 24.04.2015
Date of judgment ... 09.04.2018

Dedar Muhammad, Office Assistant,
DG, Agriculture (Extension) KPK, Peshawar. .
: (Appellant)

S - VERSUS

1. The Secretary to Government of KPK, Agriculture, Live Stock & Cooperative
Department, Peshawar. _ '
Director General, Agriculture (Extension) KPK, Peshawar.

. The Secretary Finance, KPK, Peshawar.

w N

.(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
24.06.2014 COMMUNICATED TO THE APPELLANT ON
06.04.2015, WHEREBY THE DEPARTMENTAL APPEAL FOR
GRANT OF PREMATURE AND ADVANCE INCREMENTS HAS
BEEN DENIED.

Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. MUHAMMAD HAMID MUGHAL .. MEMBER (JUDICIAL) .

§
<
)
N JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Our this judgment .

‘shall dispose of aforesaid service appeal as well as service appeal No. 418/2015 titled
“Muhammad Ishaq Versus The secretary to Government of KPK, Agriculture, Live
Stock & Cooperative Department, Peshawar and others and service appeal No.
-419/2015 titled “Muhammad Ashiq | The secretary to Government of KPK,

Agriculture, Live Stock & Cooperative Department, Peshawar and others as common

question of law and facts are involved in all these appeals.
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2. Learned counsel for the appellants:.present. Mr.- Muhammad Jan, Deputy

-District Attorney alongwith Mr. Jalal-ud-Din, Economist for the respondents also

present. Arguments heard and record perused.

3. | Brief facts of the appeais are that the appellants were serving as Junior Clerk in

Agriculture Department. They were granted selection gfade in BPS-7 vide order dated

11.11.1987 thereafter they were regularly promoted as Senior Clerks BPS-7 on regular -
basis Qide order dated 26.01.2007 but they were depriv‘ed from the benefits of one
premature increment due to theif regular promotion in the same pay scale in.BPS-7
being already in BPS-7 on the basis of having selection grade therefore, prayed for
premature increment and advance in-crgment from due date with all back and

consequential benefits.

4. Respondents were summoned who contested the appeals by filing written
_reply/comments.
5. . At the very outset learned Deputy District Attorney for the respondents

contended that this Tribunal has got no jurisdiction in the matter of advance increment,
theref;re, requested that the appeals may be returned to the appellants without
touching the merits of the case.

6. On the other hand, learned counsel for the appellants contended that the matter
of seeking increment falls within the ambit of terms and condifions of the service and

the appellants have been illegally deprived for increments therefore, this Tribunal has

~got jurisdiction and requested for acceptance of appeals.

7. - Admittedly this Tribunal has decided service appeal No. 267/2012 titled

“Abdul Qayum Versus Government of Khyber Pakhtunkhwa through Seéretary
Educat-ion, Peshawar and 6 others” decided on 14.12.2017 wherein the appellant had
sought relief of advance increment on the basis of higher qualification but this
Tribunal dismissed the appeals for want of jurisdiction on the basis of judgment

reported as 2016 SCMR 1206. Same way this Tribunal also returned service appeal no.

- 467/2012 Sajid Firdous Versus Government of Khyber Pakhtunkhwa through




Secretary, E&SE, Peshawar and 3 others” decided on 20.09.2017 for want of
jurisdiction on the ground that the matter of fixation and re-fixation of pay does not
fall within the preview of Service Tribunal in view of the judgment reported as 1990
SCMR 1106 and 2016 SCMR 1206. Therefore, keeping in view. the aforesaid
Judgments this Tribunal has got no jurisdiction in the matter of increment. As such
without discussing the merit of appeals the present appeals are also returned to the
appellants for want of ]urlSdlCtl()n The appellants may approach to the proper forum
sub]ect‘ to all legal objections. Parties are left to bear their-own costs. File be~con31gned
to the record room

ANNOUNCED // /nﬂ A
09.04.2018 f//;’m/’ o

: (MUHAMMAD AMIN KHAN KUNDI)

MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER
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. 09.04.2018 = Learned counsel for the appellant present. Mr. Muhammad Jan,
Deputy District Attorney alongwith Mr. Jalal—ul-Din,A Economist for the
respondents also present. Arguments heard and record perused.

Vide our detailed judgment of today ‘Q-c_)nsisting of three pages

place~d on file, the present appeal is returned to the appellant for want of

con51gned toithe: record)room
W
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09.04.2018
(MUHAMMAD AMIN KHAN KUNDI)
@ o | MEMBER

: (MUHAMMAD HAMID MUGHAL)
g MEMBER




T A (Gm%n) (Muhammad Hamid Mughal)

g s Member (E)-. - Member (J) .

16.01.2018 : Junior to counsel for the appéllallt present. Mr. Zia
' Ullah, DDA for the respoﬁdents present. Junior to pounsel for the
appellant seeks adjournment as senior counsel is not in attendance

today. Adjourn. To come up for arguments on 19.03.2018 before

"D.B.

B
AR

19.03.2018 " Appellant with counsel and Mr. Muhammad Jan,
Deputy District Attorney alongwith Mr. Jalal-ud-Din,
Economist for the respondents present. Arguments-heard.

To come up for order on 28.03.2018.

Log Q-

(Muhammad Amin Khan Kundji) (Mqhainmad‘ Hamid Mughal)
Member e Member
27.03.2018 Clerk to counse! for the appellant and Additional Advocate

General present. Some points need further consideration.
Adjourn. To come up for order on 09.04.2018 before D.B

mwr e

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member ‘ ~Member

1_.




24.04.2017

08.08.2017

02.11.2017

Counsel for the appellaﬁt and Mr. Muhammad Khan, Assistant
Account Officer alongwith Assistant AG “for the respondents present.
Learned Assistant-AG seeks adjournmenf.'Adjourned for final hearing to

08.08.2017 before D.B.

Nﬁf% A a " Cha F

Clerk of the counsel for appellant present. Mr.

- Muhammad Khan, Assistant Accountjs .Officer alongwith Mr.
Usman Ghani, District Attorney for tfhél-__‘respcndents present.
Arguments could not be heard as Iawye:_f community is on general

strike. Adjourned. To come up for éfg_uments ‘on 02.11.2017

before D.B. .
7 c»"/
(Muhammad Amin Khan Kundi} (Muhgdmmad Hamid Mughal)
Member (J) -

Member {J)

- Counsel for the appellant and Mr Ziaullah, DDA for ~

the respondents present. Counsel for the appellant = seeks

- adjournment. Granted. To come up for arguments on

17.1.2018 before the D.B.




23.i2.2015 .. Counsel for the appellant and Mr. /nul ah, GP for 4
1"espondcnts present.. Rejoinder submitted. To come up for i _
: arguments on B3 . & - 2p/% before D.B.
Mainber ' »
N LR
) ;—l\‘ I ' T, N o, '
23.5.2016 Counsel for the appellant and Mr. Muhammad
o : ' Khan, Assistant Account Officer alongwith AAG for
réspoﬁdents present. Counsel for the appellant requested for i
-adjournment. Adjourned for arguments to 30.8.20 6.
30.08.2016 . Counsel for the appeliant and Mr. Muhammad Khan, AO
’ alongwith: Mr. Ziaullah, GP for respondents present. Arguments
could not be-heard due-to incomplete bench. .To- come up for -
arguments on 24.12.2016 before D.B.
i o A Eo
. (N A R AR E R
‘ Cérman -
.' . . ‘ | .v;\. ‘ . I
©29.12.2016 | Counsel for the appellant and Mr Muhammad Khan, AO )
alongw1th Addl. AG for respondent present. Arguments could not
be heard due to incompleté bench. Case adjourned to 24.04.2017
; for arguments. before D.B. : ‘ S
i _ R S
: : ‘ » i 5//' : : b
- .o e - ‘ Chalrman : '} 0o 5
: . 3
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ant Deposited

‘;.‘:-: p{‘QCeSS Fee . .

13.05.2015

11.08.2015

12.10.2015

Counsel for the 'appellant preeent Learned"'COunsel for the
appellant argued that the appellant Was 1n1t1ally appomted as Junror
Clerk and granted Selectlon Grade in \ the year. 1987. The appellant
was promoted on regular basrs on 26 01 2014 and was entitled to one
pre-mature " incr ement Wthl’l was’ not granted That he preferred
departmental which was rejected on 24 06. 2014 and communlcated _

to .the appellant on 06.04. 2015 Where-after appellant preferred :
service appeal on 24.04.2015.

That the appellant is entitled to one 'pre-m.ature increment at
the time of regular promotion. . | "

Points urged need consideration. Admit. ‘Sﬁbject to deposit

of security and process fee within 10. days, notice's‘be’i_'s_sued- to the

7 , . . .
= irespondent_s for written reply/comments for 11.08.2015 before S.B

b S

. N ' . o ) Lt
' LT .. - Chg#ifman

Counsel for the ap.pellant and Mr. Muhammad Khan, A.O
alongwith 'Assistant A.G for résponder_rts -present. Reqluested for

adjournment. To come up for writtén reply/comments on 12.10.2015

beforeS.B. . . | ' -
' E : - Chaéman: '

Counsel for the appellant and Mr. Muhammad Khan, AAO
alongwith Addl: A.G for respondents present.’ Pa“r‘a‘—Wisé comments

submitted. The appeal is assigned to D.B for réj()"ihdér and final Kearing

. | ‘
Cha@man

for 23.12.2015.
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-The appeal of Mr. Dedar Muhammad Office Assistarit “Office of the D.G Agriculture Extension
Peshawar received to-day i.e. on: 24.04.2015 is incomplete on the following score which is returned to

]

the_.c"ounse! for the appellant for c;ompletion and resubmission within 15 days.

c - \1- Annexures-A a‘hd D of the appeal are illegible which may-be replaced by legible/better one. o . s
- No. 62& /ST, , ‘ S S
Dt. @H‘ H_pos f \ | o B
- S o RE;G%ﬁQJ—I‘ o
' SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

| A PESHAWAR.
Mr.Muhammad Asif Yousafzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. Y|+ 12015

Dedar muhammad VIS Agriculture Deptt: etc
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memoof Appeal | 1-3
2. Copy of order dated 11.11.1987 A 4-5
3. copy of order dated 26.1.2004 B 6-7
4, | Copy of Supreme Court judgment C 8-14
5. | Copy of memorandum dated D 15
1 5.11.2012
6. Copy of notification dated E 16
- 21.2.2014
7. Copy of departmental appeal F 17
8. Copy of rejection order G 18-19 |
9. VakalatNama =~ | e 20
APPELLANT

THROUGH:

M.ASIF YOU

i

ZAl

TAIMUR ALYKHAN
(ADVOCATES, PESHAWAR)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. Q]1 2015
8.9 .F Proviess
. _ Bervice Trib
Dedar muhammad, Office Assistant, Biary o AL,

DG, Agriculture (Extension) KPK, Peshawar. Rased XU ".ﬂ" ol

(Appellant)
VERSUS

1. The Secretary to Govt: of KPK, Agriculture, Live stock &
Cooperative Department, Peshawar.
/2. Director General, Agriculture (Extension) KPK, Peshawar.
. 3. The Secretary Finance, KPK, Peshawar.
(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER DATED. 24.6.2014 COMMUNICATED TO THE
APPELLANT ON 06.04.2015, WHEREBY THE
DEPARTMENTAL APPEAL FOR GRANT OF PREMATURE
AND ADVANCE INCREMENTS HAS BEEN DENIED.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 24.6.2014 MAY BE SET-ASIDE AND THE
RESPONDENTS MAY BE DIRECTED TO GRANT THE

g
ui g
ﬁ;.\\m"”r BENEFITS OF PREMATURE AND ADVANCE INCREMENTS

FROM DUE DATE WITH ALL BACK AND CONSEQUENTIAL
BENEFITS ADMISSIBLE UNDER THE RULES ON
PROMOTION IN THE SAME PAY SCALE AND FOR ITS
PROPER FIXATION IN PAY. ANY OTHER REMEDY WHICH
THIS TRIBUNAL FIT AND PROPER MAY ALSO BE
AWARDED IN THE FAVOUR OF APPELLANT.




re

R. SHEWETH:

1.  That the appellant was appointed as Junior Clerk in the year
1981. That the appellant was granted Selection Grade in BPS-
7 vide order dated 11.11.1987 and then was regular promoted
as Senior Clerk (BPS-7) on regular basis vide order dated
26.1.2004. (Copy of orders dated 11.11.1987 and 26.1.2004

? are attached as Annexure-A&B)

2.- That as the appellant was kept deprived from the benefits of the
one premature increment due to regular promotion in the same
pay scale (7) being already in BPS-7 on the basis of having
selection grade.

3. That previously similar situation was arisen which was
challenged before the Federal Service Tribunal and then to the
Supreme Court of Pakistan and the Supreme Court of Pakistan
held that premature increments in similar situation is the right
of civil servants. (Copy of judgment is attached as Annexure-C)

4. That on the basis of above judgment the Govt: of Pakistan,
Finance Division Islamabad office issued a Memorahdum vide
order dated 5.11.2012, whereby premature increment on
promotion in the same scale was granted to Govt: Servant.
(Copy of Memorandum is attached as Annexure-D)

5.  That similarly Govt: of KPK, Finance Department also issued a
notification vide dated 21.2.2014 on the basis of Memorandum
dated 5.11.2012, whereby one advance increment as next
stage and a premature increment on promotion within scale
was granted to civil servant. (Copy of notlflcation is attached as
Annexure-E)

6. That on the basis of above Memorandum and Notification
based on the judgment of Supreme Court, the appellant filed
departmental appeal for grant of one advance increment as
next stage and premature increment on promotion within the
same scale, which was forwarded to the Finance Deptt: but
the F.D denied that on 24.6.2014 and the said denial was
forwarded by the Secretary agriculture to D.G Office on
4.7.2014 and finally communicated to appellant by D.G Office
on 6.4.2015. (Copy of departmental appeal and rejection order
are attached as annexure-F&G)

7.  That now the appellantbcomes to this august Tribunal on the
following grounds amongst others.

%‘m& ‘ \%

'\.
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GROUNDS:

A) That rejection order dated. 6.4.2015 and not granting premature
and advance increment on promotion within the same scale is
against the law, facts, norms of justice and material on record.

B) That the appellant has sustained great pecuniary loss in his
salaries which will ultimately affect his pension. Thus the
appellant has been kept deprived from the benefits of one
premature and advance increments in an arbitrary manner.

C)That the Apex Court has held that the beneficial law and
notifications are to be effective from the retrospective effect,
therefore the contention of respondents while rejecting the
departmental appeal of appellant is the violation of Apex
Court’s judgments. Therefore not sustainable.

D) That the appellant was discriminated as other civil servants
enjoying the benefits of one advance increment as next stage
and premature increment, while the appellant was deprived
from the same benefits.

E) That according to Supreme Court judgment that solid reason
should give by the department for rejection of departmental
appeal but in the case of appellant no reason was given by the
department in the rejection of his departmental appeal which
shows malafide on the part of department.

F) That the appellant is legally entitled to the benefits of premature
and advance increments and the denial of the respondents is
totally unlawful and against the spirits of Article 2A, 4, 25 of the
Constitution. ‘ '

G) That the appellant seeks permission to advance others grounds
and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

2;2499/2w£££ﬁ4¥

APPELLANT

Dedar Muzam
THROUGH:

M.ASIF YO ZAl
3 -
TAIMUR A AN
(ADVOCATES,PESHAWAR)
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ORDER

In pursuance of Government of NWFP, Finance Department Peshawar letter No.FD 1-
1/87-2175; dated 22.7.1987, the following senior most senior clerks and junior clerk
of this Davison are hereby granted selection grade Basic Pay Scale No.B-9 and B-7
(Rs.830-38-1590) and (Rs.730-31-1370) respectively, on the basis of 33% posts viz:
12 senior clerks and 27 junior clerks of the total sanctioned posts of Peshawar

BETTER COPY

Annexure-A (Page-4)

Division with effect from the date as noted against each:

S

S.No | Name of Officials | Place of Posting | BPS | Date
Senior Clerks
1. Mr. Muhammad Nagib, DDA Office Peshawar B-9 | 1.7.87 to
S/Clerks : 26.07.87
Mr. Abdul Khalig, S/Clerk DDA Office Charsadda | B-9 | 01.07.87
Mr. Muhammad Ali, S/Clerk | DDA Office Mardan B-9 | 01.07.87
Mr. Hidayatullah, S/Clerk DDA Office Peshawar B-9 | 01.07.87
Mr. Hazrat Muhammad DDA Office Peshawar B-9 |27.7.87
: ' vice 1
above
Junior Clerk
Mr. Muhammad Israr DDA Office Peshawar B-7 | 1.7.87to
13.7.87
Mr. Shah Said DDA Office Mardan B-7 | 1.7.87
Mr. Muhammad Shah DDA Office Peshawar B-7 | 1.7.87
Mr. Hazarat Yousaf DDA Office Mardan B-7 11.7.87
Mr. Tajbar Khan DDA Office Mardan B-7 |1.7.87
Mr. Muhammad Ishaq DDA Office Peshawar B-7 |1.7.87
Mr. Muhammad Ashiq DDA Office Peshawar B-7 | 1.7.87
Mr. Shuaib Shah ' DDA Office Peshawar B-7 | 1.7.87
Mr. Deedar Muhammad DDA Office Peshawar B-7 | 14.7.87
: vice: 1
promoted

-as S/Clerk

Sd/- ( Mian Abdul Ghaffar)
Dy: Director of Agriculture,
Peshawar Divisions, Peshawar.

A
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ALL concerﬂed PRCY abcra-

Copy forutrded te:

The &cconntant Generdl i} ’..eqnawar.
The Dy Directur of Lpr«culture Extension xrogect M&zdy
The Exura Lpaictant irec sor of hgr:cuxture,reahawarf/
fhe Extra kspistant Dhrector of sgriculiure,Murden.
fhe Bxbtra sncisteant Director of Agriculture,fharsads;
The Ixbtra Assistant. Difeétor of Agriculturo,sawabiof
The $oocomrkEriTioom nistrict Accounts Ufficer,Mardy
the Superintendent hccounts H.4'n office. y
‘op informatien and necessary zetion. -




Consequant upen tha re
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Bublic se}'vu,e.

Si,Ng

commandations
following officials are harehy premoted, posied 't

5 "t tha Deparimental Promoticn Committee.
cfe o affect in interest ¢f

-
o

Salah-ud-Lin

Jupior ©

Py A seyoa
iery ofo DOA, Bwal,

K {BPS-7) and posted in
'. <t the vacant post.

Name-& dasignation 3 Promotad / posted i
4 Faizuliah “han Fromet ,r: as Ofiice Agsistant (BPS-11) and posted |
Senier Clerk ofo DSA, Tar ir the 2ic O0A, Tank against vacant post
. j
} .
2 Nisar Ahmad Bhat, 1 Promotad as CRice Assistant,(3PS-11) and posted |
\J""‘ht cr‘z ;: {.' UFD EG:". (E} Pésha‘:‘-:ar i '“'l? O‘.‘:’ Sf&ilStICiaﬁ, A r-: Qtdt!Q IAS, "eShaWa" '
2~ bl H 1] t3 [} H £ 4 l !
3 Sved Amin Shah,Senior Clerk {working Posted 55 Senior Clark ofc Project Diractor, BADP, |
against the gzcs% of Oifice Assistant) inthe | Peshawar causs due i¢c long leave of Mr. |
ofo Statisticlan, Agri, Statistiss, Peshawar. | Muhammad Humayun, Senior Clark. !
1
4 Muhammad Shafl, Transferrad! pested as Senior Clerk in ths ofo |
Hanior Clark ofa DOA, Ttk DDA, TATA, DiKhan agatnst the vacant post l
3. | Fazal Reshman, Promoted as Senior Auditor (BPS-8) and posted in |
| Senior Clork o/o DOA Swat the oio DOA, Swat against vacant post. i
i , |
6. Liagat Ali, , Promoied as Senior Auditor (BPS-8) and posted in :
Junlor Audiior oio DDA [FATA}, Peshawar, | e 0l DA {FATA), Pashuwar. i
i P
i i . sm s =
7. Gnuim. Akbar, i Pasted ag  Junior Auditer ofe DDA {FATA)
. T2t b
| Senior Cle 7k fworking against the posi of | Pexhawar vice No.G :
f Senior Auditor) ofo DA, FATA. Peshawar. | :
, g ] AbOU L2t Shab, I remoted as :«:amcr a«uduor\ £8-8) and poestad
: e . i s A .
; . Senior Clark afo DO&A, Bannu ; the ol DDA, FATA, DIKhan,
|8 Maghool Ahmad ‘ | Promoted 25 Senior Clerk (BPS-T) and posiad in
I: Junior Clerk ofo DDA DikKhkzen l e oio SL.’-‘\, Tank vice No.&.
H i = Moy LA ; i
i H ; . .
| 10, | Szaid Hakimn, : Promo;«:d as Senior Clark (BPS-T) and poswo’ ol
; l supior oters i the ofs D0A, Upger Dir -’\Cdm’s‘l vacant post. ;
{ BT gl s : .
T Hazrat Yusef, i Clark {(BPS-7) and adjusted
i . . . : £ !
{ | Junior Clerk ojoc DOA, Mardan : of Office Assistant (ops] in :
| ; :
i : .
12, | Fida Ali Shah, ‘ ) erk (BPS-?) and posted In
’ | tpost. |
' = the oig 204, ‘~:’:::';.1‘..nv" g ;
‘} nior Clerk oo DOA, Buner 1 ; Maizkand against the vacant pos ;
1, . :
,\ 13, Abdur Bahman, b Proamoiond ns Senier Clerk (BPS-7) and posted in .
H ! . , e AN o R angeh against o cant 3L, '
i Junior Cierk ofc DOA, Charsadda. R SOA. Mansehira against the vacant post ';
|. 14, { Murad Al Shah, i >S.7) and postad in |
| Juniar Clerk ofo DOA, Mardan, ! vacant post. i
! : . |
L+ All Jdan, . Peiomoted as Senicr Clark (BPS-7; and poswd
§ I Junior Clerk a/e DOA, Swabl. ! against the vacant post in PHLC, Swabi. :
! 1
H i
i :
!
¥
PO4T§tbar Muohammad,
JUor Clerk ofa DO4 “....:rr

-
34

aq,

ofo DA (E

| Muhammad leh
Junier Cisrk

Cierk {BP3-7} and posted in

L, Pasnawar.

*r Cierk {BPS-x) and postbu e .




Qunaminad Asnig,

Junior Clark oic,DAA (E), Pashawar.

1

Promotad as Senior Clerk (BRS-7) and posted in
the o/o DA, {FATA), Peshawar.

i
1
N
!
!
E

|
'1
i
i
!
!

Junior Clerk {warking as Senior Clerk} o/o
DA (FATA) Peshawar.

Didar Muhammad,
Junior Clark ofo DGA (E), Peshawar,

20, | Muhammad Ayaz-i, Posted as. Junior Clerk in the oo DGAIE),
' ! Junior Cierk ofo DA (FATA) Peshawar Peshawar vice No.18.
{werking against the pest of Senior Slerky” !
21. : Syed Ahmad Shah, = romoted g3 Senior Clerk (BPS-7} and postad in
Juniar Cierk ofc DOA, Charsadda. the ofc DA, (FATA), Peshawar.
22. | Aurangzeb,

Posted as Junior Clerk in the ojo DOA, Charsacdda
vice No.21.

o crmrvmsamn v e+ el e

Promoted as Senior Clerk-(BPS-T) and pasted in
the o/o DGA (E), Peshawar vice No.2.

Mihammad Saced.
Juniar Clerk ofo DOA, Peshawar,

pMuhammagd Afzal, -

Junior Cierk (working against the post of
Senior Clerk) ofo DDA (FATA), Peshawar,

Promoted as Secnior Clerk (BPS-7) and posted In
the o/o DDA, (FATA) Peshawar.

FPosted as Junior Clerk in the
ojo DGA (E}), Peshawar vice No.23.

[P WS ———

N
]

Fagir Hussain,

Junior Clerk ofc DGA (B}, Peshawar.

Enah hussain,

Junior Clerk oic DDA [FATA) Peshawar
e po

{warking agzaingt th 5t of Senior Clerk).

Promoted as Senior Clerk (BPS-7) and pested
the ofc DDA, FATA, Peshawar.

Poested as Junior Clerk in the

olo DGA {E) Peshawar vice No.26. _ ii

28,

Rahman Ullah,

JUTHOT G o/ Uik, Maiakand. ~

'
—

Transferred/posted in the ofo DGA (E) Pesnm@far%

P vize Me.4S

29.

Abhdul Amin, Junior Cierk (working agaiast
the post of Senior Clerk) ofo DOA Swabi,

Posted as Junior Glerk o/o DOA Swabi vice Neg.33.

Muhammad Ishtiaqg,
Junior Clerk ofo 004, Swabi.

Transferred/ posted as Junlor Clerk ofo DOAi
Peghawar vice No.24. i

No.15f24/Esty_1272 423

oo bhonN

31.

N

..a..ma)
F). h

Jamshid Khan, Junior Clerk {working

against the post of Senicr Clark) ofo DDA

FATA Feshawar.

inG

Capy forwarded toi-

The Accountant General, NWFP, Peshawar.

DV EEESSERPEY B

h

Transferred (posted as Junior Clerk ofo DOA. |
Mardan vice No.14. i
1

Sdf (MUZAMMIL KHAN)
DIRECTOR GENERAL
AGRICULTURE (EXTENSION)
NWFP, PESHAWAR.

Dated Peshawar, the 26™ January, 2004,

The Director Agriculture (FATA) NWFP, Peshawar. 1
The Adl Accountant General, PR Sub-ofiice, Peshawar.

The Project Director Barant Agril. Dav.Praject,Peshawar.

The Statistician, Agriculture Statistics, Peshawar.

Thea District Cificers Agricuiture, Peshawar,

Swabi, GCharsadda, Buner, Malakand,
The District Accounts Officers, Peshawar,
Charsadda, Buner, WMalzkand, Swat,

Bannu, D.L.Khan, Tank, Mard;m,

Swat, Shangla and Mansehra.

The Dy Director of Agriculture, (FATA) Peshawar and G.l.Khan.
The Asstt, Accounts Officer [ Pay Gierk HQ office.

Cfficials congernad,

For information and necassary action.
pdtscnal file of the official concerned.
File No.41B/1/Estt for record

947&—————\

Bannu, D.l.Khan, Tank, Mardan, Swabi,
Shangle and Manseira,
-«
:'\I. .\.\ S \ NN -\.1'\%‘ ! \. A

DIRECTOR GENER_—"

!

»



IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

Present:

Mr. Justice Irshad Hasan Khan, C.J.

Mr. Justice Muhammad Arif

Mr. Justice Qazi Muhammad Faroogq

CIVIL APPEALS NO.1371 TO 1392 OF 1997,

(On .appeal from the common judgment
dated 15.5.1997 passed by the Federal
Service Tribunal, Lahore in Appeals No.28(L}
to 49(L) of 1997)

CA 1371/97.
CA 1372/97.
CA 1373/97.
CA 1374/97.
CA 1375/97.
CA 1376/97.
CA 1377/97.
CA 1378/97.
CA 1379/97.
CA 1380/97.
CA 1381/97.
CA 1382/97.
~ CA 1383/97.
CA 1384/97.
CA 1385/97.
CA 1386/97.
CA 1387/97.
CA 1388/97.
CA 1389/97.
CA 1390/97.
CA 1391/97.
CA 1392/97,

Versus

Saeed Ahmed.

Izh:;r ul Hassan
' Hafiz Najeeb ud Din.

_Muhammaia Kabir.

Mrs. Nasreen Zaidi.

Mumtaz Hussain.

Muhammad Tariq.

Sajid Hussain.

Syed Muhammad Wasiq.

Igbal Ahmed.
Mushtaq Ahmed.

Kanwar Ishtiag Ahmed.

Muhammad Hussan Ghauri.
Muhammad Hafizullah.

" Muhammad Igbal Qamar.

Muhammad Ghani.

.:Ghulam Haider.

Tariq Younis.

Muhammad Shafique.

Muhammad Hussain.
Muhammad Anwar Siddhu.

Saleem Akhtar.

... Appellants’

ourt of Pakistan
Jamabagd

......
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Secretary, Finance Division,
Government of Pakistan,

and others. - , Respondents.

~ (in all CAs)
For the appellants  :. - Malik Abdul Wahid, ASC
(in all CAs) - Ch. Talib Hussain, AOR(Absent)
For the respondents : - Mr.Mansur Ahmed,Dy.A.G.
(in all CAs) s ' ‘

. Date of hearing : 22.1.2001.
JUDGMENT

IRSHAD HASAN KHAN,C.J.- Through this

éommon judgment, we intend to dispose of the above appéaals
with leave of the Court, which are directed against a common
judgment dated 15.5.1997 of the Federal Service Tribunal,
Camp at Lahore (hereinafter referred to as the Tribunal)
passed in Appeals No. 28(L) to 49(L) of 1997, filed by the
appellants against withholding of payment of one premature
increment, dismiss;ing the same.

2. The appellaﬁts are workiﬁg in the office of the
Auditor General of Pakistan, respondent No.2 herein. They

are’ aggrieved by Circular dated 26.8.1996 issued by the

Accounts Officer, Office of the Auditor General of Pakistan,

whereby they were denied one premature increment in case of

promotion. The case ofiithe appellants is that the.existing

provisions regulating the fixation of pay in cases of promotion

from a lower to higher post up to NPS-15, whereby.one '.

premature increment is allowed in the higher NPS, if the




© CAs.1371/97, ete.

increase on promotion under normal rules was equal to or
less than one full incremént, shall also be applicable to the
fixation of p';xy on promotion to the posts carrying NPS 16, 17,
18 & 19. Iﬁt.is pleaded that the above benefit of premature
increment was also extended in cases where the Government
servants had already moved over to the scale in which they
were subsequently promoted, vide O.M. dated 3.4.1990
issued by the Finance Division, Government of Paldstan. This
is not disputed by the learned Deputy Attorney General.

3. It is pleaded by the appellants that paragraph
4(I) of Finance Division  O.M.No.F.1(2)Imp-11/91 dated
19.8.1991, while revising ‘the Basic Pay Scales in 1991,
provided that Government employees who are allowed
selection grade may be grahted one premature increment as
is allowed in case of promotion. It is a common ground
between  both  sides. ';t!hat Finance Division vide
O.M.No.F.2(8)R.I(I)/80 dated 17.11.1991 decided to change
the mode of fixation of pay a‘nd ordered to allow stage equal to
one increment ;>n promotio'ﬁ. However, tHe AGPR vide its
U.0. No.AT-90/93/Reg-1/ 14/C-KW dated 26.5.1993 clarified
the mode of fixation of pay in the following terms :

“The N.P.S. howe\“rer provide a uniform
and simple formula for fixation of pay
le. on promotlon from lower to higher
_ bost, where the fixation under normal
rules gives an ir_lcrease of pay equal to
or less than one full increment of pay

scale of the higher post - pay will be

"_ ”M‘ an R W s e ‘ Ll
A’E“ﬁm fees § i=i) o
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fixed by allowing the benefit of one

premature increment in the pay scale

Qf_ the higher post.”

4, It is pleaded that the clarification rnade by the
AGPR on| 26 S. 1993 was: made applicable to the case of the
o appellants. Howe\%:r the Audltor Generals office vide letter
No.164/Reg-1/14/C/87 /KW /267 dated 26.8.1996 withdrew
the b-enefit of fixation o.f pay of the Government Servants by
allowing pay next stage above plus one premature increment
allowed earlier vide U.0.No.AT-90/93/Reg-1/14/C-KW elated
26.5.1993 issued by the AGPR with»th-e' clarification that the
‘;grant of premature ineremerx_t was not governed under the
orders dated 17. l 1.1991 issued by Finance Division.
5. In an identical case, one Zahid Igbal Ghari, Auelit .
Officer, approached the Tribunal vide Service Appeal
No.180(L) of 1990. During the penderncy of the appeal, the
Tribunal sought advice from the Law and Justice Division,
which opined that the right of premature increment lallowed
vide O.M. dated 28.4.1977_ issued by the Finance Division as
subsequently modified by OM dated 3.7.1977 could not be
taken away.
6. The case of the appellants before the Tribunal was
that all orders prior to 26:8.1998 on the subject—ina&er were
taken by the. Finance Di\g_ri‘s.ion and, therefore, the Auditor

General was not possessed of any power to withdraw the

same. Their plea was that such action on the part of the

Establishment Division suffers from the apparent defect that

ﬁﬁ"@”ﬁ“ S s
% i B o~ ’*“-: :,;
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once a right _is created in favour of a person similarly placed it
cannot be taken back. éI“he Tribunal, however, vide the
impugned jgdgrﬁent dateé} 8.4.1977 dismissed the appeals
holding that fhe order datéd 26.8.1996 passed by the Auditor
General of Pakistan was rllot illegal and, at the same time,
observed that any payment that has been made as fixation of
pay on promotion prior (to the impugned judgme-ﬁt,‘ no
récovery of over payment a;s é result of refixation of pay éhall
be made.

7. Leav¢ was g'ranted to cqnsider whether Circular
dated 26.8.1996 was issued in accordance with law stopping
the payment of one premature increment to the appellahts. |
8. Malik Abdul Wahid, learned ASC for the
app;ellanfs placed reliance ‘'on comments against paré-4 filed
before the Tribunal, which read as tiollows :

“Point No.4. Under Finance Division

(Regulation Wing}) O.M. No.F.2(8)/R-

1(1)/80 dated 17.11.1991. (Annex.07),

the mode of fixation of pay was revised

_ : - that where. a Government Servant

A already drawing pay in a pay scale by

. virtue of Selection Grade or otherwise

holding a lower post in the pay scale, is

| , promoted to a higher post falling in the

| ' same pay scale, will be allowed next

' stage equal to one increment in fixation

of pay on promotion in such cases.

These orders . were issued without

superseding or modifying previous

orders issued by Finance Division from

time to time as such no clear cut

instructions were available for fixation

of pay on promotion. These orders

reduced the benefit to one increment

- - ATTESBTED instead of two whereas under Section

e 3(2) of CSA-1973 (LXXI of 1973) the

terms and conditions cannot be revised
to the disadvantage of the individual.

{ irztendent
aurt of Pakistan

“;7(\';.1“1’{]30'“"1"-" T ol o - TITTEE T - oL o -
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As no clear cut instructions were
. available, the Aud1tor-General office
issued guide lines for various mode of
fixation of pay under U.O.
No:AT.50/93/Reg. 1/14/C/87-KW
dated 26.5.1993 (Annex.03)”.

It is next argued that ‘grant of premature increment in favour
of the appellants cannot be withdrawn on the principle of
locus poenitentiae as enunciated by this Court in Pakistan

CE——— T

through the Secretary, Ministry of Finance v. Muhammad

Himayatullah Farukhi (PLD 1969 SC 407), wherein it was held
that the principle of locus poenitentiae (power of receding till a
decisive step is taken) is‘ayaﬂable to Government or relevant
authorities competent to make order. Héwever, orders cannot'
be withdrawn or rescinded once they have taken legal effect
and certain rights created in favour of individuals.

9. : | In the instant case, 1t is not disputed by the
learned Deputy Attorney General that the orders granting
premature increments to the appellants have already been
acted upon. If that is so, the same cannot be withdrawn on
the principle of locus poenitentiae. When faced with this
Mr.Mansur Ahmed, learned Deputy Attorney General placed

reliance on The Engineer-In-Chief Branch through Ministry of

Defence, Rawalpindi and another v. Jalaludin (PLD 1992 SC

207) to contend that the principle of locus poenitentice is not
applicable to orders which have been incorrectly acted upon.
In the precedent case when the Defence Ministry came to

know that on the basis of incorrect letter the respondent

therein was granted Grade-11, it withdrew the same. It was

5 P R
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held that the nrinciple of locus poenitentiae would not apply
in that case. However as the respondent in that case had
received the amount on the bona fide belief, the appellant
therein was not ent1t1ed to recover the amount drawn by the
respondent.

10, Here, after going through the material on record,
we do not find that premature .increment was granted to the
appellants incorrectly. Thug. visualised, the rule laid d-own in
the case of Jalaludin (supra) is not attracted.

11. Resultantly, we allow the appeals by setting aside
the impugned judgment dated 15.5.1997 holding that .the

case of the appellants is not affected by Circular dated

5 %//W fpar

7, d/( 7, nd
///W/

26.8.1996. No costs..-

i //f/?
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Government of pakistan v
Finance Divisioh
{Regulations Wing]

inlsmabead, C/"}t Nowvembar, 2012,

QUERICE ME NORA?\DUM

GRANT OF PREMATURE INCRENMENT ON PRONMOTION \Nln’lIN THE SAME SEUALE.

The undarsighed i direats ol to say th:.t vide )ham.e Division’s 0.\, No. ‘.’.’.(S,l-’ {1/ 80
————

:&bbjt‘qdal & one. ingrement on fixation of

Ay "'.l. it weas, nnmw;ha decidged o al!ow Mext-

\/‘— L -
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sarmcanis concerned would be treated 2s having been m‘Qmotou Vo the pod carl\'h'q the

s pay scale and thuir puay fixed according 1o the formulli iscussad in {iil) above.”

) “The zhove szigd benaht of penaturd increment withiln the 5ame.§ éie was wi:!‘:-:jf:.\:.rn i,

HiGe !‘UU'(:» Generat of l"*!\.s.mn leerar M. 104/“4)'15(’/37" LT adted 26 08 l“"'), witich was
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Annexure-D (Page-15)
ORDER
Government of Pakistan
Finance Division (Regulation Wing)

No0.S.11(30)R-2/2010; Islamabad 5" November, 2012.
Subject: Grant of Premature Increment on Promotion

within the same scale

The undersigned is directed to say that vide Finance Division Finance Division’s O.M.
No.F.2(8)R-1(1)/80 dated 17.11.1991 was inter-alia, decided to allow, next stage
equal to one increment on fixation of pay in the cases where a Government Servant
already drawing pay in a pay scale by virtue of selection grade or otherwise holding
lower post in the pay scale is promoted to a higher post falling in the same scale.

The pay fixation procedure contained in Paras (iii} and (vii) of the Annexure to the
Auditor General of Pakistan (Regulation) Islamabad U.0, No0.AT.SO/93/Reg-
1/14/C/87-KW; dated 26.5.1993 provides as under:

(iiy  “The National Pay Scale however, provide a uniform and simple
formula for fixation of pay i.e. on promotion from a lower post to a higher post,
where the fixation under normal rules gives an increase of pay equal for or less than
one full increment of pay scale of the higher post, they will be fixed by allowing the
benefits of one premature increment in the pay scale of the higher post.

(vii)  As such, in the situation under discussion for the purpose of fixation of pay,
the civil servants concerned would be treated as having been promoted in the post
carrying the same pay scale and their pay fixed according to the formula discussed in
(iit) above.

The above said benefit of premature increment within the same scale was withdrawn
abinitio vide Auditor General of Pakistan letter No.164/R-1/14C//87 KW/267; dated
26.08.1996 which was challenged by the affectees in the Court of Law. The Supreme
Court of Pakistan Islamabad passed a Judgment dated 22.01.2001 in Civil Appeal
No.13/1 to 1392 of 1997 filed by Mr. Saeed Ahmad and others against a common
Judgment dated 15.05.1987 passed by the FST Lahore in Appeal No.28(L) to 49(L) of
1997, as under:

“"We allow the appeals by setting aside the impugned Judgment dated
15.05.1997 holding that the case of the appellants is not affected by circular dated
26.08.1996.

4, The above orders of the honorable Supreme Court of Pakistan have already

been implemented to the extent of the appellants.
~
{

,@i‘% 113¥ ATRESTED
45‘-‘-\ :

i
5. In pursuance of the Judgment of the Supreme Court of Pakistan in Mr.
Hammed Akhtar Niazi's case (1996 SCMR 1185). It has been decided that the benefit
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of Judgment of the Supreme Court of Pakistan mentioned above may be extended in -

all other similar cases to the non litigating employees. Accordingly in partial
modification of Finance Division’s O.M. referred to at Para-1 above, it has been

decided to allow one premature increment in- the pay scale of the higher post in

fixation of pay on promotion within the same scales.

Sd/- ( Irshad Ahmad)
Section Officer (8-2)

All Ministers/Divisions / Departments.

RTTEST

ékc_,—
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' higher posts, who are already drawing pay in the basic pay sca
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‘GOVERNMENTOFKHYBERPAKHTUﬁ;;WA
‘ FINANCE DEPARTMENT ‘
' (REGULATION WING)

NO. FD (SOSR-1) 2-123/2014
Dated Peshawar the 21% February, 2014

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber.Pakhtunkhwa.
‘' he Secretary to Governor, Khyber Pakhtunkhwa )
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa,

. The Secretary Finance FATA, FATA Secretariat, Peshawar.
All Heads of Attached Departments in Khyber Pakhfunkhwa.
Ali Divisional Commissioners in Khyber Pakhtunkhwa.
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant-General, Khyber Pakhtunkhwa, Peshawar,

$Ubject: GRANT _OF PREMATURE INCREMENT _ON PROMOTION
' WITHIN THE SAME SCALE.

CEONOOA LN~

Dear Sir,

A | am directed to refer to the subject noted above and 10 say that under
“Rule 10 (2) of the Khyber Pakhtunkhwa Civil Services Pay Revision Rules - 1978, one

advance incremant is admissible to the Civil Servaits, at the time of their promotion to
les of the higher post.

2. Now, in purs-u'ance to the Governm_éht of Pakistan, Finance Division,
istamabad Office Memorandum No.F.11(30)R-2/2010-1150 dated s Noveniber, 2012
{copy enclosed), the competent authority is pleased to allow one premature increment

in the pay scales of the higher post in fixation of pay on promotion within the same pay

scale in all cases of promation to higher posts carrying the same basic pay scales,
meaning thereby that one advance increment as next.stage and another as a premature

increment will be admissible in such cases of promotion.

3. These orders will be effective from the date of its issuance.
/— ! B - - k

Yours faithfully,

(RAZAULLAH KHAN)
Add!: Secretary (Regulation)

Dated 21% Feb, 2014

Endst: No .FD (SOSR-1) 2:123 /2014

A ‘\j _ Copy for information & necessary action to the:-

1. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
2. All the District Comptroller of Accoints in Khyber Pakhtunkhwa.
3. . The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
4. The Director, FMIU, Finance Department. _
The Treasury Officer, Peshawar.
The Secretary, Board of Revenue, Khyber Pakntunkhwa. )
All the District & Agency Accounts Officers in Knyber Pakhtunkhwa / FATA.
All the Section Officers / Budget Officers in Finance Department, Khyber
Pakhtunkhwa, Peshawar. :
The Private Secretary to Senior
The Private Secretary to Secretary / P.As to Special Secretary,
Secretarias / b puty Sec;etaries in Finance Department.

Minister for Finance, Khyber Pakhtunkhwa.
Additional

-

Segatry Agriculture

D

| L V-M AN MASOOD KHAN)

Deputy Secretary (Reg-Il)

I

Dated, Judr il
| (N

P.T.O...i%




{ _ A 2.
t E :
Endst No. & Date Even

Copy for mformatlon is forwarded to:-

1, All the Section’ Offlcers / Budget Offcers in Finance Department, Khyber -
P Pakhtunkhwa, Peshawar.
| 2, The Private Secretary to Senior Minister for Fmance Khyber Pakhtunkhwa,
3. The Private Secretary to Secretary / P.As to Special Secretary /'Additional
Secretaries / Deputy Secretaries inl Finance Deptt:
; ' : <
Loy
; A Section-Officer (SR-1)
b : Vi o
Moo . - .
1 - BN Vo
. o~ v I
' '
A
N
: ‘
i3 -
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‘Subject: GRANT OF PRE MATURE INCREMENT ON PROMOTION WIT

e RIS

The Secretary Finance,
Government of Khyber Pakhtunkhwa
Peshawar. i

Through: Proper Channel

Attention:  Additional Secretary (Regulation)

SAME SCALE/ ‘CLARIFICATIQN_

Kindly refer to Regulation Wing c1rcular letter No. FD(SOSR 1) 2- 123/2014
dated 21.2.2014 on the subject cited above (Annex-A). .

In this connection it is stated that we were appointed as Junior Clerks i[l'I
BPS-5 in 1981. Later-on were granted Selection Grade in (BPS-7) in 1987 (Annex—B) Aft ll
Gene-'ri

26.1. 200

ward were promoted as Senior Clerk on. regular basis to BPS-7 vide Director
. Agriculture (Extensmn) office  order No.15/21/Estt/423-79/ DGA (E) dated
(Annex-C) & allowed only one lncrement in the same scale on promotion.

Vi'v‘.v‘ l‘:» \.1:....‘. u_d

Now in Ilght of Regulanzatlon Wing circular No. FD(SOSR- l) -12 lﬁ!_
dated Peshawar the 21.02.2014, Finance Division, Islamabad office Memorandhurn No
(30) R-2/2010-1150 dated 5™ November, 2012 & Honorable Supreme Court of Paktstar
|slamabad Judgment dated 22.1. 2012, we may please be also allowed one advanc

:n = "_E-’_-—_' —

_increment as next stage and an other as.a premature increment on promotion in the sam

some‘weve—deprtved from the said benefit at the time of promotion in the same sca’
on 26.1.2004.

N N

P oy o Yours Obedlently. %
O I P LT TP B e ’ / /{.,Jlg

1- Muhammad Ashiq - Office Assistant J_L c
2. Deedar Muhammad Office Assistant 4,4—.11—».

o/o Director General Agriculture - ;
(Extension) Khyber Pakhtunkhwa . - ‘;
Peshawar. l ¥




Ly LAXINIVLEIN & Ui[
KHYBER PAKHTUNKF
+ AGRICULTURE, LIVESTOCK & COOPERAT

WA

@

DEPARTMENT |
)
G NO.SOG(AD)/1-1/Rules/2014
' Dated Peshawar, the July 4, 2014 R E ‘
T0 i
, i 1. | The Director General,- 5 7. The Registrar,
5' I Agriculture Extension, Cooperative Societies Cell,
i_ I Khyber Pakhtunkhwa, Peshawar. Khyber Pakhtunkhwa, Peshawar,
. | The Director General, ; 8. | The Director, {
' :‘ Agricultural Research, [ Agriculture Engineering,
: Khyber Pakhtunkhwa Peshawar, : Khyber Pgkhtunkhwa, Tarnab
. S L | Peshawaf, !
3.7 Tie Director General, 9. | The Diregjtor,
i On-Farm Water Management, Soil Consirvation,
i I Khyber Pakhtunkhwa, Peshawar. khtunkhwa Peshewar.!
4. | The Director General (Extension) 10. tician,
i L/stock & Dairy Dev Khyber ar{:ig Services, .
| Pakhtunkhwa, Peshawar Zakhtunkhwa, Peshawar,
' S. | The Director General (Research) 11. | All Section Officers, !
- l Livestock & Dairy Dev; Khyber Agriculture Department,
! © Pakhtunkhwa, Peshawar r l
i 6. | The Director Fisheries, ! 12. | The Chief Planning Officer, I
! Khyber Pakhtunkhwa, Peshawar Agriculture Department.
SUBJECT: GRANT OF PREMATURE INCREMENT ON PROMOTION

WITHIN THE SAME SCALE. l

I am directed to refer to the subject noted above and.fo enclose herewith
a copy of Finance Department (Regulation Wing), Khyber\Pakhtunkhwa, Peshawar letter
No: FD(SOSR-1)2-123/2014 dated: 24-06-2014, which is \SFlf-eXpllClt for information

- and further necessary action, please. ‘ 1] _ ' l

Encl: As above. ‘ ' / ( ) - '

' ' v
| //

Pr’ MI‘R AHMAD KHAN)
! ECTION\OF—FICER (ADMN)

1 The Director General, Agrictlture (Extension), Khyber. Pakhtunkhwa w1th|'

. reference to his letter No: Acctt:/5749/DGA dated: 23-04-20147,

2. P.S to Secretary, Agriculture, Livestock and Coqperatlve Department Khyber
Pakhtunkhwa, Peshawar.

3. P.A to Deputy Secretary (Admn ) Agnculture \Lwestock and Cooperative
Department, Khyber Pakhtunkhwa, Peshawar. s _

Endst: No, & date as above.

Copy for information to:-

/-h/

) - r ‘ N /://
DIRECTORATE GENERAL . SECTION OFFICER (ADYN)

NSION) KHYBER PAKHTUNKHWA PE

LndstNo Acctt: Zﬁfé 5_2 /DGA

Copy forwarded to:

AGRICULTURE (EXTE

SHAWAR.
Dated Peshawar theéﬁ/ZO 15

Mr. Deedar Muhammad,

Offic
Mr. Muhammad Ashiq, ¢ Assistant H/Q office,

office Assistant H/Q Office for information.

b e 347

Directors. ont |
+ ~~Rgriculture cision) :
Iyber i K% |




GOVERNMENT OF KHYBER PAKHTU?\E\HWA
FINANCE DEPARTMENT -
(REGULATION WING)
f
NO. FD (SOSR-1) 2-123/ 2014
Dated 'Pefhawar the; 24-06-2014

The Secretary to Govt. of Khyber Pakhtunkhwa,
Agriculture, Livestock & Cooperative-Department,
Peshawar.:

. Subject: - - GRAMT OF PREMATYURE INCREMENT ON PRONOTION WITHIN TRE

" Dear 'Si'r,

S : | am directed to refer to your Deptt's letter No.SOG(AD)/1-
'1/Ruleé/’2014 dated 19-05-2014 on the subject noted above and to state

that F:nanoe Department's circular letter of even number dated 21-02-2014

is not apphcabie to the emp!oyees promoted to higher post carrying pay

" scale in the same basic pay scale prior to 21-02-2014.

e
S
IR
N o
. "'

I

SECTION OFFICER (SR-1)

(12) Latters n (O hee Wk Locd 1) . Q
. . .
v

B 4 ; . ‘\K\{ > \‘_\f\:‘; "\’
£ . - \
. E -
"‘7 / g
- - i
Q t
I

Sl
AT é Lfm\;-,/ 3 P

i
g

- -




VAKALAT NAMA -

o | 0 -
IN THE COURT OF f/w//de, 72/54(4«4/ /> M
DM Mﬂ% MW( ’ (Appellant) o

(Petitioner)
~ (Plaintiff)
CVERSUS - | |
| | t | (Respondent)
o o | S o : - (Defendant)
| »'I/\l)/ez - DM MWM»M - |

Do hereby appomt and constitute MAs:f Yousafzal, Advocate,'Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without. any liability
for his default and with the authorlty to engage/appomt any other Advocate/
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
. above noted matter. The Advocate/Counsel is also at liberty to leave my/our .
case at any stage of the proceedmgs |f his any- fee left unpald or is..
outstandlng agamst me/us

o ~ o ~ (CLIENT)
\

ACCEPTED :

) M ASIF YOUSAFZAI

: Advocate
M. ASIF YOUSAFZAI /ﬂ//ﬂlﬂ AC/ K //A’//
Advocate High Court, , o ;
Peshawar. B L A/ 0””"%
OFFICE:

Room No.1, Upper Floor,
~ Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240




PESHAWAR

Appeal No 417/2015

'BEFORE THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL

" Mr. Deedar Muhammad ~ VERSUS'  Govt. of Khyber Pakhtunkhwa

INDEX
" S.No Des'cription of Documents Annexure Page
] 1 | Para-wise comments _ 1;2 |
"2 | Counter Affidavit - 3:
3 | Office order dated 26-01-2004 A 45
4 | Better copy of letter dated 05-11-2012 “B” 6
"5 | Letter dated 05-11-2012 “B” 7
6 Finance Departmenf letter dated 21-02-2014 “C” 8
7 | Finance Department Letter dated 24-06-2014 | D" 9
8 | Letter dated 04-07-2014 “B’ 10
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BEFORE THE KHYBER PAKHTUNKHWA SERV]CES TRIBUNAL, PESHAWAR

: .

Appeal No.417/2015 h T T
Mr. Deedar Muhammad Office Assistant ’ |
" Director General Agriculture (Ext)
~ - Khyber Pakhtunkhwa Peshawar Appellant -

VERSUS

Secretary to Government of Khyber Pakhtunkhwa
Agriculture Livestock & Cooperative

- Department Peshawar

2-

3-

Director General, Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar.
Secretary to Government of Khyber Pakhtunkhwa,

Finance Department Peshawar

Resp_ondents

- PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2 & 3

PRELIMINARY OBJECTIONS

That the appellant has got no locus standi to file the instant appeal.
That the appeal is not maintainable in its present form and liable to be dismissed.

That the appellant has no cause of action to file the instant appeal.

4- That the appellant has deliberately concealed the material fact from this Hon’ble Services
Tribunal.
5- That the appellant has not come to this Hon’ble Service Tribunal with clean hand.
. 6- That the appeal is time barred. |
%%QONFACTS
" ;PaAra-l Pertains to record, needs no comments.
e : Para:2 Correct to the extent, that the appellant was promoted from Junior Clerk to the
post of Senior Clerk BPS-7 on regular basis vide office order No 15/21/Estt/1279-
423/DG dated 26-01-2004, (Annexure-A). |
_ Para-3 Correct to the extent that Honorable Supreme Court of Pakistan decided the Civil _
Appeals No 1371 to 1392 of 19970n the ground that grant of promotion increment -
can not be with d;“awn on the principal of locus poenitentide vide Decision dated
- 22-01-2001. |
| . ‘Para-4 Correct to the extent that according. to Para-5 of Memorandum of Government of
Pakistan Finance Division {Regulation Wing) No. F.11(30)R-2/2010 as 11500
dated 05-11-2012, allow one premature increment on the pay scale of the higher
A postin fixation of pay on promotion within the same scales, (Annexure-B).
_' Para-5 Correct to the extent that the Government of Khyber Pakhtunkhwa Finance

Department, allow one Premature increment on the pay scales of the higher post in

fixation of pay on promotion within the same pay scales in all cases of promotion

to higher posts carrying the same basic pay scales, with effect from 21-02-2014
vide Notification No, FD(SOSR-1)2-123/2014 dated 21-02-2014, (Annexu‘re-Cj.f




Correct to the extent that t.he'-Government of Khyber Pakhtunkhwa, Finance

Department (Regulation Wing).Circular letter of even number dated 21-02-2014is
not applicable to the Civil Servants promoted to higher post carrying pay scale.in
the same basis pay sca]é prior to 21-02-2014 vide letter No FD(SOSR-I)2-
123/2014 dated 24-06-2014, (AhneXure-D). The appellant was promoted ffom
J/Clerk (selection grade BPS-7) to the post of- Senior Clerk BPS-7 on 26-01-2004,
prior to the Notification issued By the Government of Khyber Pakhtunkhwa
_ Finance Department.
. Para-7 - Hence needs no comments.
i_-;_-AfP"'ara-A Incorrect. As explained in Para-6 of the facts of the comments.
-':;.'_‘f_:l'ja‘f"a-B Incorrect. No pecuniary loss will be sustained and it will not affect his pension.
:'_j' -~ Para<C As explained in Para-3 & 6 of the facts of the comments.
o .';lsara-'D o As explained in Para-6 of the facts of the comments hence needs no further
» comments. |
St:x"‘j{}‘_*’Para-E Incorrect. The reason was mentioned on the rejection of Departmental appeal of
e the appellant vide Government of Khyber Pakhtunkhwa Agriculture Livestock &
Cooperative Department letter No SOG (AD)/1-1/Rules/2014 dated 04-07-2014,
(Annexure;E).
~~:">1‘3ara'-F As explained in Para-6 of the facts.
. .- Para-G No Comments hence denied.
I-t is therefore must humbly prayed that on acceptance on the instant comments,
the appeal of the appellant may kindly be dismissed.
- RESPONDENTS
| SECRETARY TO\GOVERNMENT | ED
OF KHYBER PAKHTUNKHWA, AGRICULTURE, ‘

LIVESTOCK & COOPERATIYE DEPARTMENT
PESHAWAR

DIRE(TOR GENERAL
AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA PESHAWAR

0wl

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA

NANCE DEPARTMENT PESHAWAR
$92

PR et : N
E . -— - ’
A
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.. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

" Appéal No.417/2015

. Mr. Deedar Muhammad Office Assistant
Director General Agriculture (Ext)
Khyber Pakhtunkhwa Peshawar : ' Appellant

VERSUS
1- Secretary to Government of Khyber Pakhtunkhwa

~ Agriculture Livestock & Cooperative
Department Peshawar
2- Director General, Agriculture (Extension)

' Khyber Pakhtunkhwa, Peshawar.

3- Secretary to Government of Khyber Pakhtunkhwa,
Finance Department Peshawar

Respondents

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents of the
Para-wise reply / comments are true and correct to the best of our knowledge and belief

"-. .. and nothing has been kept secret from this Honorable Tribunal.

'RESPONDENTS

SECRETARY TO GOVT. OF‘KHYlBER PAKHTUNKHWA
AGRICULTURE, HVESTOCK AND COOPERATION
DEF MENT PESHAWAR

DIRECFOR Gﬁ>

AGRICULTURE (EXTENSIONY
. KHYBER PAKHTUNKHWA PESHAWAR

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA,
FINANCE DEPARTMENT PESHAWAR

-3
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.
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RAL QCR.C LTURE (EXTENSION) NWFP,

A (9 t upon.tha recommendaticns of tha Dapartmental Promotion Committea.
TR u,c fellowing officials are herely promoted, posted / transferrad with immediate effect in interest of
- public service.

h .
Sf No [ : Name & designation 4 Promoted f posted ,f
1 a!vu!iah Kivan Prometed as Office Assistant (BPS-14) and posted |
' n,g, Clerk oo DGA, Tank in the ofo DOA, Tank against vacant post. i
,, Tank, ;
2 | Nisar Ahmad Bhatéi, ' -Promoted 2y CHice Assistant(3P$-11) and posted |
oo | senior Cierk ofo DA {8). Peshawar. !:’! e oio Statistician, Agri. Statistics, Peshawat o
' 3 Syad Amin Shah,Senior Ciark {working Posteu 35 Senior Clerk ofo Project Director, BADP
‘ against the post of Qifice Assistant} in the f"4 Jar caused due 1o long leave of Mr.
o ofo Statistician, Agri, ‘Siatistics, Peshawar, 34 nammad Humayun, Senior Clark.
4 Mithammad Shaf, Transiarrad! posted as Senior Clerk in the ofo
: i % . . | DDA FATA, DiKhan against the vacant post.
Senior Gler rk 0/o DOA, Tank, b LA 1 ag P ;
& | Fazal Rehman, Promoted as Sanior Auditor (BPS-8) and posfed in
1 Senior Cierk ofo DOA. Swar ih2 oio DOA, Swat against vacan it post. i
e S warv T RS, ) ¥V T : N
A& : i
BN 8 Liagat Ali, Fromoted as Senior Auditor (BP5-8) and posted in |
. | Junior Ausiter ofe DDA (FATA } Peshawar, | the ol DA, (FATA), Poshawar i
7. | Ghulam Akbar, Posted as  Junior Auditor ofo DDA (FATA) !
' . 3 ~ !
Senior Clerk {working 'aja:"':t the post of Peshiawar vice No.§ ;
’ Senior Auditor) ofo DA, FATA, Pesiiawar. i ‘
"134"5—-._. I t - - - e e _.u.‘._._--_u.._..‘ —v——r —— ——— ——-'——-‘——-'"
o g ARG Latir Shan, TPreineiag as '~emcr Mwltar (BC‘S 3) and pesied i

Banior Clark nfo D04, Bonn, th2 ofe DDA, FATA, DiKhan,

9. Macghoo! Ahmag,
Jurior Clerk ofo DOA, Bikhan,

Promoted as Semicr Clerk *bPo-T} and posiad in i
the o/c DOA, Tank vice No.4,

i
[
1
!
l
;
5

- i 10. | said Hakim, , Promoted as Senior Clerk {BPS-7) and posied in
: Junior Clerk ofa DOA. Bunar the ofo> DOA, Upper Dir against vacant post.

—

11. Hagrat Yusgaf, sromoted as Sanior Clerk {BPS-T) and adjusted '

Junior Clar ¥ ofo DOA. Mardan against the vacant post of Office Assistant {eps)in ’
' ’ ihe ofo DOA, Mardan. :
i2 rida Ali Shah, Prometed as Senior Clerk {BPS-7) and po«“ted i

.
the o/c DOA, Maiaka nd against the vacant post. i

,_x*s Abdur Rehman, Fromoisd as Senior Clerk (BPS 7) and pos“ in 1;‘"
’ Junicr Cierk ofc DCA, Charsadda e /o DOA, Mansehra agumst he vacait pas '

14. | Murad Ali Shah,
Junior Clerk ofo ROA, Mardan,

Fremoted as Sanior Clark {BPS. 7) and postad in
the o/a S04, Swabi against the vacant post.

15| Al Jan, . | Promuted as Sender Clerk (BPS-T) and posiad
Junior Clerk ole DA, Swabi | against the vacant post in PHLC, Swabi.
: : e L
16 | Salah-ud-Din .' Fro:rof»u as Senior Clerk {(BPS-7) and poqtea in,
Junior Cleric olo DOA, Swat P the olo DOA, Shangla against the vacant post :
. { < v e Vi . I'
] N T PR
AT ithar Muhammad, i Promoeisd as Senior Clerk {BPS-7} and posted in: i
!

j Junior Clerk o/o DLA Swat { tha ofo DOA, Swat vica No.§. .
- MLhammad !enaq as Senior Ci ri- {BPS- ) and posted ip '
i DA, FATA, Pashawar i

v /; Junis Cl K ofo ;,;e,;,.\ L8 FATA Poghawar. 3

.-




’-.ﬁf ~L\ ) . .
"Ai‘l: ',‘f ' ' i
AR N . . y
'7:;‘.’ - ‘ ! Munammaa £shia, } Promoted as Senior Clerk (BPS-7) and posted in |
& v Junior Glerk ofo,DOA (E). Pashawar. i the c/o DA, {FATA), Peshawar. ' :
IR o} | Muhammad Ayaz-i, - E Posted as Junior Clerk in the olo DGA(E) i
T ' | Junior Glerk ofo DA (FATA) Peshawar . Peshawar vice No.18.
“ _ {wearking against the post of Senior Clarky.” ! ] i
- 21. | Syed Ahmad Shah, i romoated as Senior Clerk (BFS-7) and postad in !
Junior Clerk ofo DOA, Charsadda. | the ofo DA, (FATA), Peshawar. : !
22, | Aurangzeb, ' _ ‘ Posted as Junior Clerk in the o/o DQA, Charsacda
Junior Clerk {working as Senior Clerk) ofo | Vice No.2t. :
DA (FATA), Peshawar. ';
@ Didar Muhammad, Promoted as Senior Clerk-{BPS-7) and posted in ;
Junier Clark ofo DGA (S}, Peshawar. the ofo DGA (E), Peshawar vice No.2. !
. . ! bl DR
24, Muhammad Saeed, ' | Promoted as Senior Clerk {BPS-7) and posted in
Junior Clerk ofo DOA, Peshawar. the o/fo DDA, {(FATA) Peshawar.
|
25. | Muhammad Afza, | Posted as Junior Clerk in the i
Junior Cierk {working agamst thc post of o/o DGA (E), Peshawar vice No.23. |
Senior Clerk) ofo DDA {FATA), Peshawar. ' '
o | 28 Fagqir Hussain, _ _ Promoted as Senior Clerk (BPS-7) and posted tn :
- Junior Clerk ofo DGA (E), Peshawar. i the o/c DDA, FATA, Peshawar. i
27. | Shan Hussain, Posted as Junior Clerk in the :
C ! Junior Clerk oic DDA {FATA) Peshawar olo DGA (E) Peshawar vice No.26. ll
| {(working againgt the post of Senior Clerk ;‘
28 ! Rahman Uiiah, i Tr'msmrrediposted in the ofo DGA (E) Pesnawar !
= b e Sliier Crani B0 DA, Maiakand. s oy ViseMaAg - ;
. , 23. . | Abdu} Amin, Junior Cierk {working against - | Posted as Junior Clerk ofo DOA Swabi vice Ne.32.
’ © | the post of Senior Clerk) ofo DOA Swabi. ‘
20, | Muhammad Ishtiaqg, ! Transferred/ poéted as Junior Cierk ofc LOA ‘
Junior Cierk ofo DQA, Swabi. Peshawar vice No.24. {
31. | Jamshid Khan, Junior Clerk (working Transferred /posted as Junior Clerk ofc DOA. i
against the post of Senior Clerk) ofo DEA ° | Mardan vice No.14, |
_ FATA Feshawar, |
13
Sd/ (MUZAMMIL KHAN)
DIRECTOR GENERAL
AGRICULTURE (EXTENSION)
NWFP, PESHAWAR.

No.15/2y/Estt!_1279 423 DG

LRSS e

=

3]

1
12,

Copy forwarded tol-
The Accountant General, MWFP, Peshawar.
The Directqr Agricuiture (FATA} NWFP, Peshawar.
The Adl. Accountant General, PR Sub-ofiice, Peshawar.
The Project Director Barani Agril.Dev.Praject,Peshawar,
The Statistician, Agriculture Statistics, Peshawar.

The District Officers Agricuiture. Peshawar, Bannu, D.i.Khan, Tank, Mardan,
Swabi, GCbarsadda, Buner, Malakand, Swat, Shangla and Mansehra.

The Distirict Accounts Officers, Peshawar, Bannu, D.L.Khan, Tank, Mardan, Swabi,
Charsadda, Buner, Malakand, Swat, Shangle and Manseira,

The Dy Director of Agricuiture, (FATA) Peshawar and D.1. Khan.
The Asstt. Accounts Officer / Pay Clerk HQ office.
Cfficials concernad
r informaticn and necessary acton,
Patsonal file of the official concerped \ \ - AL T
Fiie No.18/1/Estt for record K '

P,y ———

Dated Peshawar, the 26" January, 2004.
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BETTER COPY o
' ‘ .. Government of Pakistan..
Finance Division
: : _ a3 : (Regulation Wing) - ‘
NoF.11(30)R-2/2010 g : _ Islamabad 5t November,2012.
S QFFIQE MEMORANDUM
Subject TURE INCR PROMOTION WITH E SAME SCALE
1 The undersigned is directed to say that vide Finance Division 0.M No. F.2(8)R-1(1)/80 dated

17-11-1991, it was, inter-alia, decided to allow next stage equal to one increment on fixation of pay in the
cases where a Government Servant already drawing pay in a scale by virtue of selection grade, or otherwise
holding a lower post in the pay scale is promoted to a higher post falling to the same scale.

- 2- The pay fixation procedure contained in Para (iii) and (vii) of one Annexure to the ‘Auditor
General of Pakistan (Regulations) Islamabad u.o No. AT.50/93/Reg.1/14/C/87-KW dated 26-05-1993

provides as under:-.

(iii) The national pay scales however provide a uniform and simple formula for fixation of pay i.e
on promotion from a lower post to a higher post, where the fixation under normal rules
gives an increase of pay equal to or less than one full increment of pay scale of the higher
post, pay will be fixed by allowing the benefits of one premature increment in the pay scale

_ of the higher post.
X X X X X X X X X X X
X X X X X X X X X X X

(vii)* As such in the situation under discussion for the purpose of fixation of pay the civil servants
" concerned would be treated as hiving been promoteéd to the post carrying the same pay scale

and their pay fixed according to the formula discussed in (iii) above.
3- -The above said benefit of premature increment within the same scale was withdrawn abinitio vide
Auditor General of Pakistan letter No 164/R-1/14c/87kw/267 dated 26-08-1996, which was challenged by
the affecters in the Court of Law. The Supreme Court of Pakistan Islamabad passed Judgment dated 22- 01- -

2001 in Civil appeals No 1371 to 1392 6f 1997 filed by Mr. Saeed Ahmad and others against a common
" - judgment-dated-15-05-1997 passed by the FST Lahoie in Appeals No. 28(L) to 49(L) of 1997, as under.

We allow the appeals by setting aside the impugned judgment dated 15-05-1997 holding that the -
' case of the appellants is not affected by circular dated 26-08-1996.
4- The above orders of the honorable Supreme Court of Pakistan have already been implemented to the

- extent of the appellants.

5- In pursuance of the Judgment of the Supreme Court of Pakistan in Mr. Hameed Akhtar Niazi case
(1996 SCMR 1185), it has been decided that the benefit of judgment of the Supreme Court of Pakistan
mentioned above may be extended in all other simater cases to the non-litigating employees Accordingly, in

" partial modification of Finance Divisions O.M referred to at Para-1 above, it has been decided to allow one
_premature increment in the pay of the higher post in fixation of pay on promotion within the same scales.

www.pmadit.com @?
(IRSHAD AHMAD)

Section Officer (R-2)
All Ministers/Division/Department
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GOVERNMENT OF KHYBER PAKHTURKHWA /7/0 !
FINANGCE DEPARTMENT ' ‘ /
" (REGULATION WING)

NO. FD (SOSR-1) 2-123/2014
Dated Peshawar the 21* February, 2014

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber.Pakhtunkhwa.

" he Secretary to Governor, Khyber Pakhtunkhwa ‘

The Principal Secretary to Chief.Minister, Khybar Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

The Secretary Finance FATA, FATA Secretariat, Peshawar.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
The Registrar, Peshawar High Court, Peshawar.

The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa

* 13. The-Accountant General, Khyber Pakhtunkhwa, Peshawar.

Subject: GRANT OF PREMATURE INCREMENT ON_PROMOTION
: WITHIN THE SAME SCALE.

©CONOO > LN =

NN
N=O

Dear Sir,

N | am directed to refer to the subject noted above and to say that under .
"Rule 10 (2) of the Khyber Pakhtunkhwa Civil Services Pay Revision Rules — 1978, one
~° advance increment is admissible to the Civil Servants, at the time of their promotion to
higher posts, who are already drawing pay in the basic pay scales of the higher post.

. 2. Now, in pursuance to the Government of Pakistan, Finance Division,

. Islamabad Office Memorandum No.F.11(30)R-2/2010-1150 dated 5" November, 2012

(copy enclosed), the competent authority is pleased to aliow one premature increment

in the pay scales of the higher post in fixation of pay on promotion within the same pay

scale in all cases of promotion to .higher posts carrying the same basic pay scaies,

meaning thereby that one advance increment as next stage and another as a premature
increment will be admissible in such cases of promotion.

3. These orders will be effective from the date of its issuance.

Yours faithfully,

(RAZAULLAH KHAN)
Addl: Secretary (Regulation)

Endst: No :FD (SOSR-1) 2:123 12014 Dated 21% Feb, 2014

5. VJ Copy for information & necessary action to the:-
- 1. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
2. All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
3 The Director, Local Fund Audit, Knyber Pakhtunkhwa, Peshawar.
4. The Director, FMIU, Finance Department.

The Treasury Officer, Peshawar.

The Secretary, Board of Revenue, Khyber Pakhtunkhwa.

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.
All the Section Officers / Budget Officers in Finance Depantment, Khyber
Pakhtunkhwa, Peshawar. K

The Private Secretary to Senior Minister for Finance, Khyber Pakhtunkhwa.
The Private Secretary to Secretary / P.As to Special Secretary, Additional
Secretaries / Deputy Secretaries in Finance Department.

Aot wry Agriculmre /W;’,—'

NN -1 . AN _asooD Kran)
Datcd‘..;..l;..z-.',)...ﬂ.l.f eputy Secretary (Reg-

7o OVE

TaGN !
3 ,;v.e\\s‘.f-‘vﬁ }
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| | )
Endst: No. & Date Even , : ' \ .
f . . B ‘ N \
: . , AN

’ . Copy for information‘ is forwarded to:- o 3 ‘e
1. Alithe Section Offlcersl Budget Offlcers in Finance Department Khyber =
P Pakhtunkhwa, Peshawar.
f 2, The Private Secretary to Senior Mlmster for Finance, Khyber Pakhtunkhwa.

3. The Private Secretary to Secretary / P.As to Special Secretary / Additional

! Secretarlesl Deputy Secretarnes in Finance Deptt

i o " Section-Officer (SR-1)

ved i jsk. ige Work - Notificatig |
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N GOVERNMENT Or KHYBER PAKHTUE\H»\HUVA

*  FINANCE DEPARTMENT :
(REGULATION wme) /éw

l
NO. FD (SOSR 1) 2-123/2074 |

Dated Pelshawarthe 24-06-2014 ¢

e o The Secretary to Govt. of Khyber Pakhtunkhwa, .
L L S o Agriculture, Livestock & Cooperative: Department i
Pes hawar,

Subject - - GRAMT OF PREMATURE INCREMENT _ON PRONOTION WITHIN THE
SIS SCALE , )

-

Dear Sir
| am directed to refer to your Deptt's letter No.SOG(AD)/1-

1/Rules/2014 dated 19-05-2014 on the éubject noted above and to state
that Finance Department s circular letter of even number dated 21 02 2014

Is not appllcable to the employees promoted to higher post carrying pay :
scale in the same basic pay scale prior t0:21-02-2014. . 4

TN )

. o

. , : SECTION OFFICER (SR-1)

a~
~
™
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™~
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. . .
: ' . [\ o . }
(12} Leners mtOffice Work Lozal D) & i ’
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N, . KHYBER PAKHTUNKHWA
\\' ‘ /\CRICULTUR[ LIVESTOCK & COOPERAT I‘IVl\.
4 DEPARTMEN

1) NO.SOG(AD)/1-1/Rules/2014
Rt 1 Dated Peshawar, the July 4, 2014

i I.”[ The Director General,.
| Agriculture Extension,

7. Th& QCE,I.)ULJ
Cooperalive Socicties Cell,
Khyber Pukhtun /'1wa Peshawar, -

1 Khyber Pakhtunkhwa, Peshawar,
-y tThL Director General,

¢ Agricultural Research, -

i Khyber Pakhtunkhwa Peshawary -

8. | TheDirector, - - - Cy
Agriculture Engineering,

1 Khyber Pgkhitunkhwa, ‘larnab
Peshawnﬁ

:m;j?- The Director “General,
On-Farm Water Management,
Khyber Pakhtunkhwa, Peshawar

9. | The Dutdlo? : o
Soll Con‘ rrvation, !
Khyber g )xhtunnhwa Peshewar

A

R

The Director General (Extension
L/stock & Dairy Dev Khyber
pPakhtunkhwa, Peshawar

10. | The Sta ¢ ]a :
Crop Rg Tlflg Services, :
Khyber Fakhtunkhwa, Peshaviar, '

.5 | The Director General (Research)
1 ¢ Livestock & Dairy Dev: Khyber,

! © Pakhtunkhwa, Peshawar

r

-11. | All Section Cfficers,
Agricuiture Derartment.

L

1
.

.+ 6. | The Director Fisheries,
! Khyber Pakhtunkhwa, Peshawar.

s |
12. | The Chiel Planning Officer, l
! Agricuiture Department,

SUBJECT: GRANT OF PREMATURE

b . i
INCREMENT ON PROMOTION !

- WITHIN THE SAME SCAuE.

I am directed to referto the subject noted aoove and.to. enclose herewith

'a copy of F:nancc Department (Regulation Wing), Khyber\Pckhtd wkhwa Peshawar letter
NO: FD(SOSR-1)2-123/2014 dated: 24-0§-2014, which is sr‘lr (r)(phCit for information

and further necessary action, please.

Encl: As above,

»

Endst; No. & date as above.

Copy for information to:- ;

i 3
l’“ N . 7/

Ju ' . N

( {MIR AMMAD KHAN)
$.ECTION‘QFFICER. (ADMN)

l

1. The Director General, Agrlcu|ture (Extension), Khyber. Pakhtunkhwa W|thi
rcference to his letter No: Acctt:/5749/DGA dated: 23-04- 20147

2. P.S to Secretary, Agriculture, leestock and Cooperatlve Department Khyber .

Pakhtunkhwa, Peshawar.

3. P.A to Depuly Secretary (Admn: ), Agncu1turc, \Lwestock and Cooperatwe
Department, Khyber Pakhtunkhwa, Peshawar. A

',/ )

DIPECTORATE GENERAL
KHYBER PAKHTUNKHW/\ PESHAWAR

AGRICULTURE [EXTENSION]

lindst No. Acctt: 7054 ~57 pea
Copy forwarded to:

. Mr. Deedar Muhammad, 0
Mr. Muhammad/\shlq,

////wﬂ/

' -“\«'r"""‘
d
. -ttc\l‘ fure

G
"\3\1«13(
\!\Cc 003

S ‘ 7 -
. SECHON OFFICER (AD&N)

Dated Peshawar th‘e_ﬁ/ZOlS

ffice Assistant I/Q office,
office Assistant [/Q Office for information,.

s«a...a__.z;ﬁcr

Di”l'LUH

<. Rgriculture Gl wfr)
Khyber Pz anfFure

NS
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b . BEFORE THE'KHYBER PAKHTUNKHWA,

4 ‘ » !

‘ SERVICE TRIBUNAL, PESHAWAR. § ,

| o
Service appeal N0.417/2015
Mr.Deedar Muhammad ~ VERSUS Govt of Khyber Pakhtunkhwa
REJOINDER ON BEHALF OF APPELANT
|
i

RESPECTFULLY SHEWETH:

Preliminary Objection:

(1-6) All objections raised by the respondents are incorrect and .
Baseless. Rather the respondents are estopped to ralse any
Objection due to their own conduct. '

FACTS | '

1. No comments endorsed by the respondent's departme%wt, which

means they have admitted Para-1 of Appeal as correct. The record
has already been attached to the main Appeal as Annexure-A&B).

2. Not replied as per contents of this Para of Appeal. Moreover Para-
2 of Appeal is correct.

3. Incorrect. The contents of para-3 of appeal is correct. Moreover,
that previously same situation was arisen, in which the’Supreme
Court of the Pakistan had announced the judgement in CIVII Appeal
no 1317 to 1392 Of 1997 in which held that the p\remature
increment in the same situation is the right of civil servanrs

4. Incorrect. The contents of Para-4 of Appeal are correct.

- Tt ."%i



5.

GROUNDS

i

!
Incorrect. The contents of Para-5 of Appeal are correct. N/I_oreover,
that the Apex Court has held that the beneficial law and natification
are to be retrospective effect. : !

|
Incorrect. The contents of Para-6 of Appeal are correct. Moreover,
that the Apex Court has held that the beneficial law and notification
are to be retrospective effect. Therefore, while rejecting the
departmental appeal of appellant is the violation of Apex Court’s

Judgements.

No comments endorsed by the respondent's departmeljnt, which
means they have admitted Para-7 of Appeal as correct. |

A)

B)

Q)

D)

Incorrect. The Appellant has not been dealt in accordance with law.
While Para-A of Appeal is correct. Moreover, that the Apex Court
has held that the beneficial law and notification are to be
retrospective effect.

Incorrect.The contents of the Para-B of grounds in Appeal are
correct. | |

Incorrect. The contents of the Para-C of grounds in %\ppeal is
correct. |

Incorrect. The contents of the Para-D of the Appeél is correct.
Moreover, that the Apex Court has held that the beneficial law and
notification are to be retrospective effect.

Incorrect. The contents of the Para-E of grounds in an Appeal are
correct.

Incorrect. The contents of the Para-F of grounds in an éAppeal is
correct. '

Incorrect. The contents of the Para-G of grounds in an Appeal is
correct. ‘ -

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

iy



APPELLANT
Muhammad Deedar

THROUGH:
| J‘Q‘:’

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

i
i

AFFIDAVIT

It is affirmed that the contents of Appeal and the rejoinder are true
and correct to the best of my knowledge and belief and nothing has
been kept secret from Honorable Tribunal. '

Depoﬁent




I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB
s LR PESHAWAR

SERVICE APPEAL NO. 417/2015
Date of institution ... 24.04.2015
Date of judgment ... 09.04.2018

N Dedar Muhammad, Office Assistant,
DG, Agriculture (Extension) KPK, Peshawar. F

 (Appellant)

VERSUS

1. The Secretary to Government of KPK, Agrlculture Live Stock & Cooperatlve
Department, Peshawar.

.2. Director General, Agriculture (Extensmn) KPK, Peshawar.

‘3. The Secretary Finance, KPK, Peshawar. ‘

S "(R_'es'po'ndent's)' |

—
—

‘APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED

© 24.06.2014 COMMUNICATED TO THE APPELLANT. ON
06.04.2015, WHEREBY THE DEPARTMENTAL APPEAL FOR -
GRANT OF PREMATURE AND ADVANCE INCREMENTS HASv

\. = BEENDENIED.
\ .
§ Mr. MUHAMMAD AMIN KHAN KUNDI . - . MEMBER (UDICIAL)
3~ MR MUHAMMAD HAMID MUGHAL -~ MEMBER QUDICIAL)
o . |
\ ~ JUDGMENT
MUHAMMAD AMIN KHAN KUNDL MEMBER: - Our. this jﬁdgmé’n’f R

l' 'shall dlspose of aforesaid service appeal as well as service appeal No 418/2015 tltledv.'_:_', ‘- }
‘ “Muhammad Ishaq Versus The secretary to Government of KPK Agrlculture, L1Me K
- Stock & Cooperatlve Department, Peshawar and others and serv1ce appeal \No B
| . 419/2015 tltled ' “Muhammad Ashiq The secretary to Government of KPK '

L Agnculture lee Stock & Cooperatlve Department, Peshawar and others as common'

q}lﬁd law and facts are involved in all these appeals.

éTED

EXai p,m“ —

&yb Vi P‘ﬁ‘-”“‘d iy

Ce Ifi ls‘lal n’x]
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EXAMINER -

unkhwa . -
sinal,

Peshawar

2

o Dlstrlct Attorney alongwith Mr. Jalal-ud-Din, Economist for- the respondents also:

o 'bemg already in:BPS-7 on the basis of having selectlon grade therefore prayed for."‘AZ' '

- reported as 2016 SCMR 1206. Same way this Tribunal also returned service appeal no. '.‘ o .

'467/2012 Sajrd Frrdous Versus Government of Khyber Pakhtunkhwa through

: present. Arguments heard and record perused.

. basrs vrde order dated 26.01. 2007 but they were deprrved from the beneﬁts of one”l _

3. Brief facts of the appeals are that the appellants were servlng as lunior Clerk in‘ 3 -
-Agrrculture Department They were granted selection grade in-BPS- 7 v1de order dated .

‘-‘ll 11 1987 thereafter they were regularly promoted as Senior Clerks BPS 7 on regulari ‘ o o

premature 1ncrement due to their regular promotion in the same pay scale in BPS 7

E :prernature increment and advance increment from due date w1th all back and:' o

' consequent1al benefits.

4. - Respondents were summoned who contested the appeals by ﬁlmg wrltten

: . reply/ comments
”5.' At the Very outset learned Deputy District: Attorney for the respondentsf S

: —_—

'contended that this Tr1bunal has got no Jurlsdrctlon in the matter of. advance 1ncrernent i o
’therefor‘e, requested -that the appeals may be returned lto the appellants, wﬁho_ut?tz 3

| touching'the rnerits of the case. |
) 6 | - On the other hand, learned counsel for the appellants contended 'that the m-‘atter—- o

of seekmg 1ncrement falls w1th1n the ambit of terms and cond1t10ns of the service and” oL

- the appellants have been illegally deprived for 1ncrements therefore thls Tr1bunal has

7 Admlttedly this Tribunal has decided service appeal No 267/2012 trtled-’

-got JLH‘ISdlCtl()I’l and requested for acceptance of appeals.

“Abdul Qaylim Versus Government of Khyber Pakhtunkhwa | through S_ecretaryf.' J
" Education, Peshawar and 6 others” decided on 14. 12.2017 whereinfthe 'app'ellant had . - :
sought rehef of advance increment on the basis of higher quahﬁcatron but thrs-"'_' ST

‘ Tr1bunal dlsmlssed the appeals for want of _]urlsdrctlon on the bas1s of Judgment{f-. :

—_—

Learned counsel for the appellants present. Mr Muhammad Jan Deputy‘;‘ .



' Secretary,.E&SE Peshawar and 3 others” decided on 20. 09 2017 for want of:‘-z Al

s ]urlSdICtIOH on the ground that the matter of fixation and re- ﬁxatlon of pay does not :

faIl W1thm the preview of Service Tribunal in view of the _]udgment reported as 1990 . T

. ,-ScMR 1106 and 2016 SCMR 1206. Therefore, keepmg in view the aforesaldﬁ':_l‘ S

B Judgments thls Trlbunal has got no jurisdiction in the matter of 1ncrement As such .

‘wrthout dlscussmg the merit of appeals the present appeals are also returned to the :

' appellants for want of jurisdiction. The appellants may approach to the, proper forum s

. subject to all legal objectlons Parties are left to bear their own costs: Flle be con31gned

to the record room.

 ANNOUNCED =~ 1 G e A
09.04.2018 , | A T
BT < (MUHAMMAD AMIN KHAN KUNDI)
ce ) | MEMBER ' =
s | '
* (MUHAMMAD HAMID MUGHAL)

MEMBER
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