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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 417/2015

Date of institution ... 24.04.2015 
Date of judgment ... 09.04.2018 ;•

Dedar Muhammad, Office Assistant,
DG, Agriculture (Extension) KPK, Peshawar.

(Appellant)

VERSUS

1. The Secretary to Government of KPK, Agriculture, Live Stock & Cooperative 
Department, Peshawar.

2. Director General,.Agriculture (Extension) KPK, Peshawar.
3. The Secretary Finance, KPK, Peshawar.

... (Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER DATED
24.06.2014 COMMUNICATED TO THE APPELLANT ON
06.04.2015. WHEREBY THE DEPARTMENTAL APPEAL FOR
GRANT OF PREMATURE AND ADVANCE INCREMENTS HAS
BEEN DENIED.

A Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL)

.. MEMBER (JUDICIAL) .

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: > Our this judgment ^

shall dispose of aforesaid service appeal as well as service appeal No. 418/2015 titled

“Muhammad Ishaq Versus The secretary to Government of KPK, Agriculture, Live 

Stock & Cooperative Department, Peshawar and others and service appeal No. 

419/2015 titled “Muhammad Ashiq The secretary to Government of KPK,

Agriculture, Live Stock & Cooperative Department, Peshawar and others as common

question of law and facts are involved in all these appeals.
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2. Learned counsel for the appellants, present. Mr. Muhammad Jan, Deputy//

District Attorney alongwith Mr. Jalal-ud-Din, Economist for the respondents also

present. Arguments heard and record perused.

3. Brief facts of the appeals are that the appellants were serving as Junior Clerk in

Agriculture Department. They were granted selection grade in BPS-7 vide order dated

11.11.1987 thereafter they were regularly promoted as Senior Clerks BPS-7 on regul^

basis vide order dated 26.01.2007 but they were deprived from the benefits of one

premature increment due to their regular promotion in the same pay scale in BPS-7

being already in BPS-7 on the basis of having selection grade therefore, prayed for

premature increment and advance increment from due date with all back and

consequential benefits.

4. Respondents were summoned who contested the appeals by filing written

reply/comments.

At the very outset learned Deputy District Attorney for the respondents

contended that this Tribunal has got no jurisdiction in the matter of advance increment,

therefore, requested that the appeals may be returned to the appellants without

touching the merits of the case.

6. On the other hand, learned counsel for the appellants contended that the matter

of seeking increment falls within the ambit of terms and conditions of the service and

the appellants have been illegally deprived for increments therefore, this Tribunal has

got jurisdiction and requested for acceptance of appeals.

7. Admittedly this Tribunal has decided service appeal No. 267/2012 titled

“Abdul Qayum Versus Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar and 6 others” decided on 14.12.2017 wherein the appellant had 

sought relief of advance increment on the basis of higher qualification but this 

Tribunal dismissed the appeals for want of jurisdiction on the basis of judgment 

reported as 2016 SCMR 1206. Same way this Tribunal also returned service appeal 

467/2012 Sajid Firdous Versus Government of Khyber Pakhtunkhwa through

no.

i
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Secretary, E&SE, Peshawar and 3 others” decided on 20.09.2017 for want of

jurisdiction on the ground that the matter of fixation and re-fixation of pay does not

fall within the preview of Service Tribunal in view of the judgment reported as 1990

SCMR 1106 and 2016 SCMR 1206. Therefore, keeping in view the aforesaid

judgments this Tribunal has got no jurisdiction in the matter of increment. As such

without discussing the merit of appeals the present appeals are also returned to the

appellants for want of jurisdiction. The appellants may approach to the proper forum

subject to all legal objections. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
09.04.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBERJ'

(MUHAMMAD HAMID MUGHAL) 
MEMBER
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09.04.2018 Learned counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Jalal-ul-Din, Economist for the

respondents also present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages 

placed on file, the present appeal is returned to the appellant for want of 

jurisdiction. The appellant may approach to the propff^forum

(^^(aiOe^l^'obi^tio^rPartie^aS3eft'^.ge^tMif^M^,stsT^jle~l5ej 

(Ic^signeJtoi eTecordSo^

ANNOUNCED
09.04.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBERvT

(MUHAMMAD HAMID MUGHAL) 
MEMBER

i

\
1 • i!< I

!
JI

r; • V)••!
i

\. . \<>)\ -^7
r.' J



0^■

Junior to counsel for the appellant present. Mr. Zia 

IJllah, DDA for the respondents present. Junior to counsel for the 

appellant seeks adjournment as senior counsel is not in attendance 

today. Adjourn. To come up for arguments on 19.03.2018 before

16.01.2018
IT

T

D.B.

i'

(Muhammad Hamid Mughal) 
Member (J) :

r

Member (E) .Q'i'j ,^-.5

19.03.2018 Appellant with counsel and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Jalal-ud-Din, 

Economist for the respondents present. Arguments heard. 

To come up for order on 28.03.2018.
A

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member /

t

Clerk to counsel for the appellant and Additional Advocate 

General present. Some points need further consideration. 
Adjourn. To come up for order on 09.04.2018 before D.B

27.03.2018

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member

T’
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24.04.2017 Counsel for the appellant and Mr. dviuhammad Khan, Assistant 
Account ^Officer alongwith Assistant AG .for the respondents present. 
Learned Assistant AG seeks adjournment. Adjourned for final hearing to 

08.08.2017 before D.B. L

V

V

Clerk of the counsel for appellant present. Mr. 

Muhammad Khan, Assistant Accounts Officer alongwith Mr. 

Usman Ghani, District Attorney for the respondents present. 

Arguments could not be heard as lawyer community is on general 

strike. Adjourned. To come up for arguments on 02.11.2017 

before D.B.

08.08.2017

l
V

(Muhammad Amin Khan Kundi) 
Member (J)

(Muhammad Hamid Mughal) 
^ Member (J)

n

d
j

02.11.2017 Counsel for the appellant and Mr Ziaullah, DDA for 

the respondents present. Counsel for the appellant seeks 

adjournment. Granted. To come up for arguments on 

17.1.2018 before the D.B.

/

\
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•tCounsel for the appellant and Mr. Ziaullah, GP for23.12.2015
i

I Irespondents present.. Rejoinder submitted. To come up for' • v:

before D.B.-arguments on

I
I

i*: \vI iMember . 1!

;•* \

1

23.5.2016 Counsel for the appellant and Mr. Muhammad
!

Khan, Assistant Account Officer alongwith AAG TorI

I

respondents present. Counsel for the appellant requested for

adjournment. Adjourned for arguments to 30.8.2016.

' ai
i

J :I - Member ; . her ' i
t .»■M ;

r
■:

Counsel for the appellant and Mr. Muhammad Khan, AO 

alongwith Mr. Ziaullah, GP for respondents present. Arguments 

could' not be heard due-to incomplete bench. -To- come up for 

arguments on 23-12.2016 before D.B.

30.08.2016

I

i

I

Cli^rman1

■

Counsel for the appellant and Mr. Muhammad Khan, AO 

alongwith Addl. AG for respondent present. Arguments could not 

be heard due to incomplete bench. Case adjourned to 24.04.2017 

for arguments, before D.B.

29.12.2016

i

i' ! •;i.

Chairman i

* •
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as Jiuiior 

Clerk and granted Selection Grade in the year 1987. The appellant
V. - .

promoted on regular basis on 26.01.2014 and was entitled to one 

pre-mature increment which was not granted. That he preferred 

departmental which was rejected'on‘24.06.2014 and communicated 

to the appellant on 06.04.2015 where-after appellant preferred 

service appeal on 24.04.2015.

13.05.2015

was

A

ll*^5
® CO ifcr CO 

<3>O o • 
O. p ^
O ^

That the appellant is entitled to one pre-mature increment at 

the time of regular promotion.
• V3 ’

o.
Points urged need consideration. Admit. Subject to deposit 

/of security and process fee within 10 days, notices be issued to the 

* respondents for written reply/comments for 11.08.2015 before S.B.
) 31' ^ V

f
V

Ch

Counsel for the appellant and Mr. Muhammad Khan, A.O 

alongwith Assistant A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 12.10.2015 

before S.B.

11.08.20154

Chal^an

12.10.2015 Counsel for the appellant and Mr. Muhammad Khan, AAO 

alongwith AddI: A.G for respondents present.’ Paradise comments 

submitted. The appeal is assigned to D.B for rejoinder and final hearing 

for 23.12.2015.

Chapman
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The appeal of Mr. Dedar Muhammad Office Assistant Office of the D.G Agriculture Extension 

Peshawar received to-day i.e. on; 24.04.2015 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

>,1- Annexures-A and D of the appeal are illegible which may be replaced by legible/better One.

JS.T,No.

ikJl 72015Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Muhammad Asif Yousafzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. Ml'?- /2015

V/SDedar muhammad Agriculture Deptt: etc

INDEX

DOCUMENTSS.NO. ANNEXURE PAGE
Memo of Appeal 1-31.
Copy of order dated 11.11.1987 A2. 4-5
copy of order dated 26.1.2004 B 6-73.
Copy of Supreme Court judgment C 8-144.
Copy of memorandum dated 
5.11.2012

D 155.

Copy of notification dated 
21.2.2014

E 166.

Copy of departmental appeal F 177.
Copy of rejection order G 18-198.

20Vakalat Nama9.
ii

APPELLANT
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THROUGH: i'

M.ASIF YOUjSAFZA!
v

i'
TAIMUR ALT5KHAN 

(ADVOCATES, PESHAWAR) 1'm
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► BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.illT- /2015

is.W.P.lPre^fEei
Bemce Tpsb
Diary NoDedar muhammad, Office Assistant,

DG, Agriculture (Extension) KPK, Peshawar.

(Appellant)

VERSUS

1. The Secretary to Govt: of KPK, Agriculture, Live stock & 
Cooperative Department, Peshawar. 

j2. Director General, Agriculture (Extension) KPK, Peshawar. 
3. The Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE ORDER DATED. 24.6.2014 COMMUNICATED TO THE 
APPELLANT ON 06.04.2015, WHEREBY THE 
DEPARTMENTAL APPEAL FOR GRANT OF PREMATURE 
AND ADVANCE INCREMENTS HAS BEEN DENIED.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL. THE 
ORDER DATED 24.6.2014 MAY BE SET-ASIDE AND THE 
RESPONDENTS MAY BE DIRECTED TO GRANT THE 
BENEFITS OF PREMATURE AND ADVANCE INCREMENTS 
FROM DUE DATE WITH ALL BACK AND CONSEQUENTIAL 
BENEFITS ADMISSIBLE UNDER THE RULES ON 
PROMOTION IN THE SAME PAY SCALE AND FOR ITS 
PROPER FIXATION IN PAY. ANY OTHER REMEDY WHICH 
THIS TRIBUNAL FIT AND PROPER MAY ALSO BE 
AWARDED IN THE FAVOUR OF APPELLANT.

\
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R. SHEWETH:

That the appellant was appointed as Junior Clerk in the year 
1981. That the appellant was granted Selection Grade in BPS- 
7 vide order dated 11.11.1987 and then was regular promoted 
as Senior Clerk (BPS-7) on regular basis vide order dated 
26.1.2004. (Copy of orders dated 11.11.1987 and 26.1.2004 
are attached as Annexure-A&B)

1.

That as the appellant was kept deprived from the benefits of the 
one premature increment due to regular promotion in the same 
pay scale (7) being already in BPS-7 on the basis of having 
selection grade.

2.

That previously similar situation was arisen which was 
challenged before the Federal Service Tribunal and then to the 
Supreme Court of Pakistan and the Supreme Court of Pakistan 
held that premature increments in similar situation is the right 
of civil servants. (Copy of judgment is attached as Annexure-C)

3.

That on the basis of above judgment the Govt: of Pakistan, 
Finance Division Islamabad office issued a Memorandum vide 
order dated 5.11.2012, whereby premature increment on 
promotion in the same scale was granted to Govt: Servant. 
(Copy of Memorandum is attached as Annexure-D)

4.

That similarly Govt: of KPK, Finance Department also issued a 
notification vide dated 21.2.2014 on the basis of Memorandum 
dated 5.11.2012, whereby one advance increment as next 
stage and a premature increment on promotion within scale 
was granted to civil servant. (Copy of notification is attached as 
Annexure-E)

5.

That on the basis of above Memorandum and Notification 
based on the judgment of Supreme Court, the appellant filed 
departmental appeal for grant of one advance increment as 
next stage and premature increment on promotion within the 
same scale, which was forwarded to the Finance Deptt: but 
the F.D denied that on 24.6.2014 and the said denial was . 
forwarded by the Secretary agriculture to D.G Office on 
4.7.2014 and finally communicated to appellant by D.G Office 
on 6.4.2015. (Copy of departmental appeal and rejection order 
are attached as annexure-F&G)

6.

That now the appellant comes to this august Tribunal on the 
following grounds amongst others.

7.

"f- •

Mt h... r___'■. d V- - S.. ^ T- ..
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GROUNDS:

A) That rejection order dated.-6.4.2015 and not granting premature 
and advance increment on promotion within the same scale is 
against the law, facts, norms of justice and material on record.

B) That the appellant has sustained great pecuniary loss in his 
salaries which will ultimately affect his pension. Thus the 
appellant has been kept deprived from the benefits of one 
premature and advance increments in an arbitrary manner.

C)That the Apex Court has held that the beneficial law and 
notifications are to be effective from the retrospective effect, 
therefore the contention of respondents while rejecting the 
departmental appeal of appellant is the violation of Apex 
Court’s judgments. Therefore not sustainable.

D)That the appellant was discriminated as other civil servants 
enjoying the benefits of one advance increment as next stage 
and premature increment, while the appellant was deprived 
from the same benefits.

E) That according to Supreme Court judgment that solid reason 
should give by the department for rejection of departmental 
appeal but in the case of appellant no reason was given by the 
department in the rejection of his departmental appeal which 
shows malafide on the part of department.

F) That the appellant is legally entitled to the benefits of premature 
and advance increments and the denial of the respondents is 
totally unlawful and against the spirits of Article 2A, 4, 25 of the 
Constitution.

G)That the appellant seeks permission to advance others grounds 
and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT 
Dedar Muham

THROUGH:
M.ASIF YOi/SAFZAI

&

TAIMUR ADH^AN 
(ADVOCATES, PESHAWAR)
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BETTER COPY
Annexure-A fPaqe-4^

ORDER

In pursuance of Government of NWFP, Finance Department Peshawar letter No.FD 1- 
1/87-2175; dated 22.7.1987, the following senior most senior clerks and junior clerk 
of this Davison are hereby granted selection grade Basic Pay Scale [Mo.B-9 and B-7 
(Rs.830-38-1590) and (Rs.730-31-1370) respectively, on the basis of 33% posts viz: 
12 senior clerks and 27 junior clerks of the total sanctioned posts of Peshawar 
Division with effect from the date as noted against each:

S.No Name of Officials Place of Posting BPS Date
Senior Clerks

Mr. Muhammad Naqib, 
S/Clerks

DDA Office Peshawar1. B-9 1.7.87 to 
26.07.87

Mr. Abdul Khaliq, S/Clerk DDA Office Charsadda B-9 01.07.87
Mr. Muhammad All, S/Clerk DDA Office Mardan B-9 01.07.87
Mr. Hidayatullah, S/Clerk DDA Office Peshawar B-9 01.07.87
Mr. Hazrat Muhammad DDA Office Peshawar B-9 27.7.87 

vice 1 
above

Junior Clerk
Mr. Muhammad Israr DDA Office Peshawar B-7 1.7.87 to

13.7.87
Mr. Shah Said DDA Office Mardan B-7 1.7.87

DDA Office PeshawarMr. Muhammad Shah 1.7.87B-7
Mr. Hazarat Yousaf DDA Office Mardan B-7 1.7.87

DDA Office MardanMr. Tajbar Khan B-7 1.7.87
Mr. Muhammad Ishaq DDA Office Peshawar B-7 1.7.87
Mr. Muhammad Ashiq DDA Office Peshawar B-7 1.7.87

DDA Office PeshawarMr. Shuaib Shah 1.7.87B-7
Mr. Deedar Muhammad DDA Office Peshawar B-7 14.7.87

vice: 1 
promoted 

•as S/Clerk

Sd/- ( Mian Abdul Ghaffar)
Dy: Director of Agriculture, 
Peshawar Divisions, Peshawar.
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OFFICE ORDER.
Consequant upon tiis recommendations of the Departmental Promotion Committee 

tha following officials arc horoOy prcmotsd, posted / transferred with immediate effect in interest of 
public service.

Si,No IName a designation i Promoted / posted
Promoted as Office Assistant (BPS-11) and posted | 
in the o/o DOA, Tank against vacant post. ;

1 Faizuliah Kiia.n
Senior Clerk o/o DOA, Tank.

2 Nisar Ahmad Bhatt:.
Senior Clerk o/o DGA (E). reshavvar.

1 Promoted as Office Atssistant.(3PS-11) and posted ; 
I in the o./o StatiSLician,-Agri. Statistics, Peshawar. ^

Posted cs Senior Clark o/o Project Director, SADP, j • 
Peshawar caused due to long leave of Wr. j 
Muhammad Humayun, Senior Clerk. j

3 Syed Arnln Shah,Senior Clerk (working 
against the post of Office Assistant) in the 
o/Q Statistician, AgrI. -Statistics, Peshawar.

I Transferred/ posted as Senior Clerk in the o/o I 
i DDA, TATA, DIKhan tho vnc.nnt po^;t. [

4 Muhammad Sliati,
f»nniof Chuli, iik) DOA, Tiir-.k

Promoted as Senior Auditor (BPS-8) and posted in : 
the o/o OOA. Swat against vacant post. I

5. hazal Rehman,
Senior Clerk n/o OOA, Swat.

LiaqatAil,
I Junior Auditor o/o DDA (FATA). Peshawar. 

I Ghuiam Akbar,
! Senior Gierk (v-zorking against the post of 
I Sanicr .Auditor) o/o D.A, FATA. Peshawar.

!\-
1 6. i Promoted as Senior Auditor (BPS-S) and posted 'n 

! llin o/o DA, (FATA), Poshav-'ur.

j Posted ns Junior Auditor o/6 DDA (FAiA); 
I Pe.H.hnw.'ir vice No.G

7.

! !

: r-Tc-rnoted as Senior Auditor (BPS-S) and poster! : 
i the 0/0 DDA. FATA. DlKlian.

c. Ahdul Latli Shah,
Senior Clerk o/o DOA, Bennu.

r-
Pre-rnoted as Senior Clerk (&PS-7) and posted i- 
the oio DOA, Tank vice No.4.

S Maqbvoi .Ahmad,
Junior Clerk o/o DOA, DlKhnn.

Said Hakim,
Junior Clerk o/o DOA, Buner.

T) i

I Promoted as Senior CierK (BP3-7) and posted ’n 1 
i the o/o'OOA, Upper Dir against vacant post.

! ^0-

i FromoteJ rss Senior Clerk (BPS-7) and adjusted 
; against the vacant post of Office As.sistant (opsj In i 
i tha o.'c D07\, f.-'arda.n. j

Prc.T.oted as Senior Clerk (DPS-7) and posted in ; 
Ihs o/c DG.A, TvIciaKand against the vacant post. |

i 1 I HazratYusaf,
I Junior Clerk o/o DOA, Mardan.

i

12. Fida Ali Shall.
I Junior Cle^k o/o DOA, Buner 

Abdur Rehman,
Junior CierK o/c DOA, Charsadda. 

; Mu."ad Ali Shah.
I Junior Cierk 0/0 DOA, Mardan.

I All Jan,
j Junior Cierk o/c DOA, Svvabt.

13.■n
‘ Promoted Senior Clerk (BPS-?) and posted in j 
; I’h:’; o/o DOA. Munsehra against t.he vacant post. '
i
! FTornoted as Senior Cierk (BPS-7) and posted in ' 
i the o-- * .OOA, Swabi against the vacant posr. j

!. 14.

!
r'lomoted as Senior Clerk {BPS-7} and posted ■ 
against the vacant post in PHLC, Swabi.

15

; f-Tomoted os Senior Clark {BPS-7) and posted in , 
i the o/c DOA, sh.:ir.gia against the vacant post.

i 1S Saiah-ud-Din
Junior Cierk o/o OOA, Swat.

Promoiad as Senior Ciark {BPS-7) and posted u: i 
i the 0/0 DDA, 3w5l Vice No 5. ;

I Promofeci as Senior Clerk (BPS-?) and posted in ‘ 
; tho c/o DO.A, F.AT.A, Peshsw3r. ' !

17 Itbar r/ruhanimad.
Junior QlerK o./o DO.A. swat.

18 I Muhammad Isha^,

i Junior CiarK o/o DOA (E) Pssha’wnr.

i

:

;;
'is

7"^

J
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Promoted as Senior Clerk {BPS-7) and posted In i 
the 0/0 DA, (FATA). Peshawar. !

.{Vluhammad Ashlq,
Junior Cisrk o/o,DOA (E). Peshawar.

•;
‘20. I Muhammad AyaA-il,

j

1 Junior Cierk c/o DA (FATA) Peshawar 
(working against the post of Senior Cterky. '

■ Posted as Junior Clerk in the o/o DGA(c) 
! Peshawar vice No.19.

i

I Promoted as Senior Clerk (BPS-7) and posted In j
! the o/o DA, (FATA), Peshawar.
i
j Posted as Junior Clerk in the o/o DOA, Charsadda i 
I vice No.2i. ;

Syed Ahmad Shah..
Junior Cierk o/o DOA. Charsadda.

21.

!
22. Aurangseb,

Junior Clerk (working as Senior Cierk) o/o 
DA (FATA). Peshawar.

Didar Muhammad,
Junior Cierk o/o DGA (E). Peshawar.

1

I

1

Promoted as Senior Clerk-(BPS-7) and posted in 
the o/o DGA (E), Peshawar vice No.2. I

4.
Promoted as Senior Clerk (BPS-7} and posted m j 
the o/o DDA, (FATA) Peshawar.

. 24 . Muhamm.ad Sacccl.
Junior Cierk o/o DOA, Peshawar. I

I

: Posted as Junior Clerk in the25. Muhammad Afzal,
Junior Cierk (working against the post of o/o DGA (E), Peshawar vice No.23. 
Senior Clerk) o/o DDA (FAT.A), Peshawar.

Promoted as Senior Cierk (BPS-7) and posted in2S. Faqir Hussain,
Junior Clerk o/o DGA (E). Peshawar.

s..-
! the 0/0 DDA, FATA, Peshawar.V/

' j Posted as Junior Clerk in the 
I o/o DGA (E) Peshawar vice No.2S.

27. Shah Hussain
i Junior Clerk o/o DDA (FATA) Peshawar 
i (working against the post of Senior Clerk). 1

Transferred/posted in the o/o DGA (E) Pesnnwar ; 
Vico N*.to

28. Rahman Ullah,
’ ■ JumorCier.-; 0/0 DOA, iVmiakand. ;

Posted as Junior Cierk o/o DOA Swabi vice Me.30.AiJduJ Amin. Junior Clerk (working oga/nSt 
the post Of Senior Clerk) o/o DOA Swabi.

29.
I

j Transferred/ posted as Junior Clerk o/o DOA ! 
Peshawar vice No.24. j

Muhammad Ishtiaq,
Junior Cierk o/o uQA, Swabi.

30.

• 1

Transferred /posted os Junior Clerk o/o DOA. | 
Mardan vice Mo.14, j

31. Jamshid Khan. Junior Clerk (working
against the post of Senior Clerk) o/o DDA 
FATA Peshawar.

!

Sd/ (MUZAMMIL KHAN) 
DIRECTOR GENERAL 

AGRICULTURE (EXTENSION) 
NWFP, PESHAWAR.

Dated Peshawar, the 26’^ January. 2004.N0.15/21/ESW 1279^23 /DG

Copy fop-varCiSd to;-
The Accountant Genera!, NWFP, Peshavvar.
The Director Agriculture (FATA) NWFP, Peshawar.
The Adi. Accountant General. PR Sub-office. Peshawar.
The Project Diiector Bnrnni Agril.Dev,Project,Peshawur.

The Statistician, Agriculture Statistics, Peshawar.
The District Officers Agriculture, Peshawar, Bannu, D.l.Khan, Tank, Mardan, 
Swabi, Charsadda, Buner, MalokanJ, Swat, Shangla and Marisahro.
The District Accounts Officers, Peshawar, Bannu, D.l.Khan, Tank. Mardan. 
Charsadda, Buner, Malakand, Swat, Shangie and Mansehra,
The Dy Director of Agriculture, (FATA) Peshawar and D.I.Klian.
The Asstt. Accounts OtTIcer / Pay Cierk HQ office.
Officials concerned.

For information and necessary action.
P^sonal fils of the officiai concerned.
File No.18/1/E.stt for record

1.
2.
3.
4.

; 5.
6.

Swabi.7.

8.

S.
10.

11. V

12.
DIRECTOR GENER

/—
\ !r V*....ti •. . r.- '
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present:
Mr. Justice Irshad Hasan Khan, C.J.
Mr. Justice Muhammad Arif
Mr. Justice Qazi Muhammad Farooq

CIVIL APPEALS NO. 1371 TO 1392 OF 1997.
(On appeal from the common judgment 
dated 15.5.1997 passed by the Federal 
Service Tribunal, Lahore in Appeals No.28(L) 
to 49(L) of 1997)

. »•
CA 1371/97. 
CA 1372/97. 
CA 1373/97. 
CA 1374/97. 
CA 1375/97. 
CA 1376/97. 
CA 1377/97. 
CA 1378/97. 
CA 1379/97.

. CA 1380/97. 
CA 1381/97. 
CA 1382/97. 
CA 1383/97. 
CA 1384/97. 
CA 1385/97. 
CA 1386/97. 
CA 1387/97. 
CA 1388/97. 
CA 1389/97. 
CA 1390/97. 
CA 1391/97. 
CA 1392/97.

Saeed Ahmed.
Izhar ul Hassan 

Hafiz Najeeb ud Din. 
Muhammad Kabir.
Mrs. Nasreen Zaidi.
Mumtaz Hussain. 
Muhammad Tariq.
Sajid Hussain.
Syed Muhammad Wasiq. 
Iqbal Ahmed.
Mushtaq Ahmed.
Kanwar Ishtiaq Ahmed. 
Muhammad Hussan Ghauri. 
Muhammad Hafizullah.

■ Muhammad Iqbal Qamar. 
Muhammad Ghani.
Ghulam Haider, 
tariq Younis.
Muhammad Shafique. 
Muhammad Hussain. 
Muhammad Anwar Siddhu. 
Saleem Akhtar.

s

. ••

... Appellants'

TEDVersus

■: ..

•-.....S'
5Up rciT*

intsi idoTkt _-
Court of Pakistan^.-P

.j



2CAs.1371/97, etc.

Secretary, Finance Division, 
Government of Paldstan, 
and others. ... Respondents, 

(in ail CAs)

For the appellants 
(in all CAs)

• Malik Abdul Wahid, ASC
Ch. Talib Hussain, AOR(Absent)

For the respondents : ' Mr.Mansur Ahmed,Dy.A.G.
(in all CAs) • •¥

22.1.2001.. Date of hearing :

JUDGMENT

IRSHAD HASAN KHANX.J.- Through this

common judgment, we intend to dispose of the above appeals

with leave of the Court, which are directed against a common

judgment dated 15.5.1997 of the Federal Service Tribunal

Camp at Lahore (hereinafter referred to as the Tribunal)

passed in Appeals No. 28(L) to 49(L) of 1997, filed by the

appellants against withholding of payment of one premature

increment, dismissing the same.

The appellants are working in the office of the 

Auditor General of Pakistan, respondent No.2 herein. They 

are' aggrieved by Circular dated 26.8.1996 issued by the 

Accounts Officer, Office of the Auditor General of Pakistan,

2.

whereby they were denied one premature increment in case of

promotion. The case of'the appellants is that the existing 

provisions regulating the' fixation of pay in cases of promotion 

from a lower to higher post up to NPS-15, whereby one
TESTED

premature increment is allowed in the higher NPS, if the

■ ASupiWe CWjrt of PakisUn ‘ 
\ ' . Isidnabad

y
TTr/'
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increase on promotion under normal rules 

less than
was equal to or

one full increment, shall also be 

fixation of pay on promotion to the posts 

It is pleaded that the above

applicable to the

carr3dng NPS 16, 17, 

benefit of premature 

m cases where the Government

18 & 19.

increment was also extended i 

servants had already moved

subsequently promoted, vide

over to the scale in which they
were O.M. dated 3.4.1990
issued by the Finance Division, Government of Pakistan

. This
IS not disputed by the learned Deputy Attorney General.

It is pleaded by the appellants that 

4(111) of Finance Division

3.
paragraph

O.M.No.F.l(2)Imp-II/91 dated

revising ;the Basic Pay Scales in 1991, 

employees who

19.8.1991, while

provided that Government are allowed
selection grade may be granted 

is allowed in case of promotion, 

between

one premature increment as

It is a common ground
both sides that

O.M.No.F.2(8)R.I(I)/80 dated 17,11, 

the mode of fixation of pay and ordered 

one increment on promotion.

No.AT-90/93/Reg4/14/C-KW dated 26.

the mode of fixation of pay in the following

Finance Division vide

1991 decided to change 

to allow stage equal to"k-

However, the AGPR vide its
U.O.

5.1993 clarified

terms :

“The N.P.S. however, provide a uniform 

and simple formula for fixation of 

i.e. on promotion from lower to higher 

_ post, where the fixation under normal 
rules gives an increase of pay equal to 

one full increment of pay 

scale of the higher post - pay will be

pay

ATTESTED or less than

JESTiD
I
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2
•I • '

fixed by allowing, the benefit of 

premature increment in the pay scale 

of the higher post.”

one

i;

4. It is pleaded that the clarification made by the
\-, . \

AGPR on/^.5.J99^ was:made applicable to the case of the 

appellants.^However, the'Auditor General’s office vide letter 

No.l64/Reg-I/14/C/87/KW/267 dated 26.8.1996 withdrew 

the benefit of fixation of pay of the Government Servants by 

allowing pay next stage above plus one premature increment 

allowed earlier vide U.O.No.AT-90/93/Reg4/14/C-KW dated 

26.5.1993 issued by the AGPR with the clarification that the 

grant of premature increment was not governed under the 

orders dated 17.11.1991 issued by Finance Division.

In an identical -case, one Zahid Iqbal Ghari, Audit 

Officer, approached the Tribunal vide Service Appeal 

No.l80(L) of 1990. During the pendency of the appeal, the 

Tribunal sought advice from the Law and Justice Division, 

which opined that the right of premature increment allowed 

vide O.M. dated 28.4.1977 issued by the Finance Division as 

subsequently modified by O.M. dated 3.7.1977 could not be 

taken away.

5‘.

6. The case of the appellants before the Tribunal 

that all orders prior to 2618.1998 on the subject-matter were 

taken by the- Finance Division and, therefore, the Auditor 

General was not possessed of any power to withdraw the 

-Attested same. Their plea was that such action on the part of the

Establishment Division suffers from the apparent defect that

was

^uproiTte C4vxl of Pakistlah ’

Ml r-



CAs.1371/97, etc. 51
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once a right is created in favour of a person similarly placed it

cannot be taken back. The Tribunal, however, vide the

impugned judgment dated 8.4.1977 dismissed the appeals 

holding that the order dated 26.8.1996 passed by the Auditor

General of Pakistan was not illegal and, at the same time,'

observed that any payment that has been made as fixation of

pay on promotion prior ^to the impugned judgment, no 

recovery of over payment as a result of refixation of pay shall
! be made.

7. Leave was granted to consider whether Circular 

dated 26.8.1996 was issued in accordaace with law stopping 

the payment of one premature increment to the appellants.

Malik Abdul Wahid, learned ASC for the8.

appellants placed reliance ‘on comments against para-4 filed

before the Tribunal, which read as follows :

“Point No.4. Under Finance Division 
(Regulation Wing) O.M. No.F.2(8)/R- 
l(l)/80 dated 17.11.1991. (Annex.07), 
the mode of fixation of pay was revised 

• that where. a Government Servant 
already drawing pay in a pay scale by 
virtue of Selection Grade or otherwise 
holding a lower post in the pay scale, is 
promoted to a higher post falling in the 
same pay scale, will be allowed next 
stage equal to one increment in fixation 
of pay on promotion in such cases. 
These orders . were issued without 
superseding or modifying previous 
orders issued by Finance Division from 
time to time as such no clear cut 
instructions' were available for fixation 

' of pay on promotion. These orders 
reduced the benefit to one increment 
instead of two whereas under Section 
3(2) of CSA-1973 (LXXI of 1973) the 
terms and conditions cannot be revised 
to the disadvantage of the individual.

TED

Cwp.^j;UondGnt 
^uprcrrt£^ou»t of Pakistan 

fs/njTTjbad ‘ “
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As no clear cut instructions were
available, the Auditor-General office 
issued guide lines for various mode of 
fixation of under
NdvAT.50/93/Reg.I/14/C/87-KW 
dated 26.5.1993 (Annex.03)”.

U.O.pay

It is next argued that grant of premature increment in favour 

of the appellants cannot be withdrawn on the principle of 

locus poenitentiae as enunciated by this Court in Pakistan.

through the Secretari^, Ministru of Finance v. MuharnmnA 

Himamtullah Farukhi (PLD 1969 SC 407), wherein it was held 

that the principle of locus poenitentiae (power of receding till a 

decisive step is taken) is available to Government or relevant 

3-uthorities competent to make order. However, orders cannot 

be withdrawn or rescinded once they have taken legal effect 

and certain rights created in favour of individuals.

c.

9. In the instant case, it is not disputed by the 

learned Deputy Attorney General that the orders granting 

premature increments to the appellants have already been 

acted upon. If that is so, the same cannot be withdrawn 

the principle of locus poenitentiae.

Mr.Mansur Ahmed, learned Deputy Attorney General placed 

reliance on The Engineer-In-Chief Branch through Ministru of

on

When faced with this

Defence, Rawalpindi and another v. Jalaludin (PLD 1992 SC 

207) to contend that the principle of locus poenitentiae is not 

applicable to orders which have been incorrectly acted uppn. 

In the precedent case when the Defence Ministry 

Imow that on the basis of incorrect letter the .respondent 

therein was granted Grade-11, it withdrew the

came to

AMSTED
' k /

same. It was

Gifb intena'ent
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held that the principle of locus poenitentiae would not apply 

in that case. However, as the respondent in that case had 

received the' ainount on the. bona fide belief, the appellant 

therein was not entitled to recover the amount drawn by the 

respondent.

10. Here, after going through the material on record, 

we do not find that premature .increment was granted to the 

appellants incorrectly. Thus visualised, the rule laid down in 

the case of Jalaludin (supra) is not attracted.

Resultantly, we allow the appeals by setting, aside 

the impugned judgment dated 15.5.1997 holding that-the 

case of the appellants is not affected by Circular dated 

26.8.1996. No costs.

r ■

11.

o.
crintcndenl! 
Court ot PalkistaniP7/ QI Islamabad\c:.
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BETTER COPY
Annexure-D (Paqe-15)

ORDER

Government of Pakistan 
Finance Division (Regulation Wing)

Islamabad 5“^ November, 2012.No.S.ll(30)R-2/2010;

Subject: Grant of Premature Increment on Promotion
within the same scale

The undersigned is directed to say that vide Finance Division Finance Division's O.M. 
No.F.2(8)R-l(l)/80 dated 17.11.1991 was inter-alia, decided to allow, next stage 
equal to one increment on fixation of pay in the cases where a Government Servant 
already drawing pay in a pay scale by virtue of selection grade or otherwise holding 
lower post in the pay scale is promoted to a higher post falling in the same scale.

The pay fixation procedure contained in Paras (iii) and (vii) of the Annexure to the 
Auditor General of Pakistan (Regulation) Islamabad U.O, No.AT.SO/93/Reg- 
1/14/C/87-KW; dated 26.5.1993 provides as under:

(iii) "The National Pay Scale however, provide a uniform and simple 
formula for fixation of pay i.e. on promotion from a lower post to a higher post, 
where the fixation under normal rules gives an increase of pay equal for or less than 
one full increment of pay scale of the higher post, they will be fixed by allowing the 
benefits of one premature increment in the pay scale of the higher post.

(vii) As such, in the situation under discussion for the purpose of fixation of pay, 
the civil servants concerned would be treated as having been promoted in the post 
carrying the same pay scale and their pay fixed according to the formula discussed in 
(iii) above.

The above said benefit of premature increment within the same scale was withdrawn 
abinitio vide Auditor General of Pakistan letter N0.164/R-1/14C//87 KW/267; dated 
26.08.1996 which was challenged by the affectees in the Court of Law. The Supreme 
Court of Pakistan Islamabad passed a Judgment dated 22.01.2001 in Civil Appeal 
No. 13/1 to 1392 of 1997 filed by Mr. Saeed Ahmad and others against a common 
Judgment dated 15.05.1987 passed by the FST Lahore in Appeal No.28(L) to 49(L) of 
1997, as under:

"We allow the appeals by setting aside the impugned Judgment dated 
15.05.1997 holding that the case of the appellants is not affected by circular dated 
26.08.1996.

4. The above orders of the honorable Supreme Court of Pakistan have already 
been implemented to the extent of the appellants.

\
% Mmim ■/*?*

In pursuance of the Judgment of the Supreme Court of Pakistan in Mr. 
Hammed Akhtar Niazi's case (1996 SCMR 1185). It has been decided that the benefit
5.



of Judgment of the Supreme Court of Pakistan mentioned above may be extended in 
all other similar cases to the non litigating employees. Accordingly in partial 
modification of Finance Division's O.M. referred to at Para-1 above, it has been 
decided to allow one premature increment in the pay scale of the higher post in 
fixation of pay on promotion within the same scales.

Sd/- (Irshad Ahmad) 
Section Officer (8-2)

All Ministers/Divisions / Departments.

.. -



IGOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)

NO, FD (SOSR-1) 2-123/2014 
Dated Peshawar the 21®' February, 2014

All Administrative Secretaries to Govt; of Khyber Pakhtunkhwa. 
The Senior Member. Board of Revenue. Khyber Pakhtunkhwa.
‘i he Secretary to Governor. Khyber Pakhtunkhwa 
The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa. 
The Secretary, Provincial Assembly. Khyber Pakhtunkhwa.
The Secretary Finance FATA. FATA-Secretariat, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.

: ASr;“l sS^s
S “.er Pa...un..wa. 

The Chairman. Services Tribunal, Khyber Pakhtunkhwa.
The Accountant-General. Khyber Pakhtunkhwa, Peshawar,

7,
8.
9.
10.
11.
12.
13.

prfmaturf increment on promotion.GRANT OF_______
WITHIN THF SAME SCALE,

Subject:

Dear Sir.

^ as next.stage and another as a premature

'V

scale in all cases >
, meaning thereby that one advance increment

increment will be admissible in such cases of promotion.

These orders will be effective from the date ofitsjssua^
3. ■

Yours faithfully,

n
(RAZAULLAH KHAN)

Addl: Secretary (Regulation)

Dated 21®' Feb. 2014
Fnrtst: No .FP (5=tnSR.1) 2-123 /2014

Copy for information & necessary action to the.-

3 Throirector, Local Fund Audit. Khyber Pakhtunkhwa, Peshawar,
The Director. FMIU, Finance Department.
The Treasury Officer, Peshawar.
The Secretary Board of Revenue. Khyber Pakhtunkhwa. ,
All the DistriS'& Agency Accounts Officers in Khyber 
All the sLcSon OffLrs / Budget Officers in Finance Department. Khyber

Th^Rdva^rSecSa^^to'senior Minister for Finance. Khyber Pakhtunkhwa. 
The Private Secretary to Secretary / P.As to Special Secretary. Additional 
Secretaries / t>epuly Secretaries in Finance Department.

i■ ■ V* .-.h^

1.

‘;rv Agriculbire
fMASOOD KHAN) 

Deputy Secretary (Reg-Ii)\3k3 -'-K'
P.T.O

e

.

r
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Endst; No. & Date Even

Copy for information is forwarded tp:-

All the Section Officers / Budget Officers in Finance Department, Khyber • 
Pakhtunkhwa, Peshawar.
The Private Secretary to Senior Minister for Finance. Khyber Pakhtunkhwa, 
The Private Secretary to Secretary / P.As to Special Secretary / Additional 
Secretaries / Deputy Secretaries in Finance Deplt:

:
1,

2,1

i 3.
.1 ■ ,

t
t

Section-Officer (SR-1)

I
il'i

■' I i;f'
I

✓

* f.

; Saved in Office Work » Notificaiion Folder

i

!•:

I

:

i
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The Secretary Finance.
Government of Khyber Pakhtunkhv'/a 
Peshav^ar.

Proper Channel

AdditionalSecretary (Regulation)

m
Through:

/
/ Attention;

M&TMRE INCREMENT ON PROMOTION' WITH IN THb‘
GRANT OF PRESubject:
SAME SCALE/ CLARIFICATIOhL

. R/Sir,' . •
circular letter No. FDCSOSR-1) 2-123/2014Kindly refer to Regulation Wing 

dated 21.2.2014 on the subject cited above (Annex-A).I
I

appointed as Junior Clerks inIn this connection it is stated that we were
Later-on were granted Selection Grade in (BPS-7) in 1987 (Annex-B), Afte

ward were promoted as Senior Clerk on regular basis to BPS-7 vide Director Gen^^^

26.1.260

BPS-5 in 1981.S
order A/o.15/21/Estt/423-79/ DGA (E) dated^ Agriculture (Extension) office 

(Annex-C) & allowed only one increment in the same scale on promotion.

2-121^/5K '

)Now in light of Regularization Wing circular No. FD(SOSR-l) 
dated Peshawar the 21.02.2014, Finance Division, Islamabad office Memorand^um N|: 

(30) R-2/2010-1150 dated 5'” November,2012 & Honorable Supreme Court of Pakistar 

Islamabad Judgment dated 22.1.2012, we may please be also allowed on^adv.anc

next stage and an other as a premature increment on promotion in the sam
same sea

"n

, increment as
we'were-deprived from the said benefit at the time of promotion in the

scale, as 

on 26.1.2004.

/ '
;» : Yours Obediently

1- Muhammad Ashiq Office Assistant j2t.-------- ,

2- Deedar Muhammad Office Assistant
0/0 Director General Agriculture 

(Extension) Khyber Pakhtunkhwa . 
Peshawar.

\ I-* ' ; M

y

[

/■

IMr: ^‘,1
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KHYBER PAKIiTUNKRWA ■ i
■ AGIUCULTUM. l^IviSTOCK & COOPERATIYP

DEPARTMENT j T
I

NO.SOG(AD)/1-1/Rules/2014 
Dated Peshawar, the July 4, 2014

!

To
I 1. I The Director General,
I I Agriculture Extension,
L _ 1 Khyber Pakhtunkhwa, Peshawar. 
^ 2. I The Director General, ,
I ; Agricultural Research, 
i ■ Khyber Pakhtunkhwa Peshawar.

7. The Registrar,
Cooperative Societies Cell, 
Khyber Pakhtunkhwa, Peshawar.

8. The^irector,
Agriculture Engineering,
Khyber Pakhtunkhwa, Tarnab
Peshawa |. I______________
The Diregfor,
Soil Consifirvation,
Kliyber l| kintunkhwa, Peshawar. 
The Stai ffitic '

G ipriirlg Services, . 
Khyber ^kntunkhwa, Peshawar,

The Director General,
On-Farm Water Management,
Khybor Pnkhlunkhwa, Poshawa 
The Director General (Extensior 
L/stock & Dairy Dev Khyber 
Pakhtunkhwa, Peshawar

9.3.
I

10.• -1. lan
Crop R I

All Section Officers, 
Agriculture Department.

5. I The Director General (Research) 
I Livestock 8c Dairy Dev: Khyber 
' Pakhtunkhwa, Peshawar ;

11.

I The Chief Plarijning Officer, 
Agriculture Department.

12.The Director Fisheries,
Khyber Pakhtunkhwa, Peshawar.

. > 6.

SUBJECT: GRANT OF PREMATURE INCREMENT ON PROMOTION
WITHIN THE SAME SCAliE.

I am^directed to refer to the subject noted above and.tp enclose herewith 

a copy of Finance Department (Regulation Wing), Khyber^Pakhtunkhwa,'Peshawar letter
No: FD(SOSR-1)2-123/2014 dated: 24-06-2014, which is (self-explicit for information

I' !
and further necessary action, please.

Enel: As above.

Dr];'MI^ AHMAD KHAN)
|ectiom-qfficer (ADMN)

Endsi: No, 8c date as above.

Copy for information to:- j

1. The Director General, Agriculture (Extension), KhyJaer.^.Pakhtunkhwa with 
reference to his letter'No; Acctt:/5749/DGA dated: 23-04-2014T-.,

2. P.5* to Secretary, Agriculture, Livestock and Cooperative Department, Khyber
Pakhtunkhwa, Peshawar. . \ ;

3. P.A to Deputy Secretary (Admn:), Agriculture, \Livestock and Cooperative 
Department, Khyber Pakhtunkhwa, Peshawar.

. SECTION OFFICER (ADf^N)

E£SHA\x/ap 

Dated Peshawar the^/2015

N .

hndst No.

Copy forwarded to:

2-

‘Dirrexuru- rruS 
• '^■^^gdcufturi uisioa)

I iWsi’iLrif is Pj
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I iGOVERMi\flENT OF KHYBER PAKHTUf^KHWA 
FJIWAWCE DEPARTMENT 

(REGULATION VVING)
am•I

j;

Ipy
f-ii NO. FP(SOSR-1) 2-123/ 2014 

Dated Peshawar the; 24-06-2014
'•/ i

iTo:
The Secretary to Govt, of Khyber Pakhtunkhwa, 
Agriculture, Livestock & Cooperative-Department 
Peshawar.

GRANT OF PR.EMATURE iNCREMENT ON PROMOTION WITHIN THE• Subject: r
SAWE SCALE. f

■

Dear Sir,
I am directed to refer to your Depths letter No.SO.G(AD)/1- 

1/Rutes720 1 4 dated 19-05-2014 on the subject noted above and to state 

•that Finance Department's circular letter of even number dated 21-02-2014 

.is not .applicable to the employees promoted to higher post carrying pay 

scale in the same basic pay scale prior to 21-02-2014.
l

r- r\\

I
SECTION OFFICER (SR-1) !.; A

I

/* .tc ' c /
. 7-/ j.-.a/ -r

(12) itui /IlkCO \V«jtk l.ocul [)}
;

i
::

t •.'v
v!i

y'
;

i

\

\
I

;; •1
;

:MTiSTE I

;Ii
!
I; ;



Ty
A VAKALAT NAMA

_J20 .■NO.

INTHEGOURTOF.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS
•' (Respondent)

(Defendant)

i/\yl
.Peshawar,Do hereby appoint and constitute M.Asif Yousafzai, Advocate, 

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his any fee left unpaid or iscase
outstanding against me/us.

720Dated
( CLIENT )

\

ACCEPTED

M. ASIF YOUSAFZAI
Advocate
/-

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391' 

0333-9103240

L



BEFORE THE KHYBF.R PAKHTUNHWA SERVirF. TRIBUNAL
■

a PESHAWAR

Appeal No 417/2015

VERSUSMr. Deedar Muhammad Govt, of Khyber Pakhtunkhwa

INDEX

S.No Description of Documents Annexure Page
Mr1 Para-wise comments 1 2

2 Counter Affidavit 3
3 Office order dated 26-01-2004 “A" 4-5
4 Better copy of letter dated 05-11-2012 “B" 6

5 Letter dated 05-11-2012 “B" 7

6 Finance Department letter dated 21-02-2014 "C" 8

7 Finance Department Letter dated 24-06-2014 "D" 9

8 Letter dated 04-07-2014 “E" 10
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
■

i'v .•;•
Appeal No.417/2015

•M'

Mr. Deedar Muhammad Office Assistant 
Director General Agriculture (Ext) 
Khyber Pakhtunkhwa Peshawar

>
-i. Appellant

VERSUS

■ 1- Secretary to Government of Khyber Pakhtunkhwa 
Agriculture Livestock & Cooperative 
Department Peshawar

2- Director General, Agriculture (Extension]
Khyber Pakhtunkhwa, Peshawar.

3- Secretary to Government of Khyber Pakhtunkhwa, 
Finance Department Peshawar

Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.l. 2 &

PRELIMINARY OBIECTIQNS
/.

1- That the appellant has got no locus standi to file the instant appeal.

2- That the appeal is not maintainable in its present form and liable to be dismissed.
3- That the appellant has no cause of action to file the instant appeal.

4- That the appellant has deliberately concealed the material fact from this Hon'ble Services 

Tribunal.

5- That the appellant has not come to this Hon'ble Service Tribunal with clean hand.

6- That the appeal is time barred.*.'V

ON FACTS

Para-1 Pertains to record, needs no comments.

Correct to the extent, that the appellant was promoted from junior Clerk.to the 

post of Senior Clerk BPS-7 on regular basis vide office order No 15/21/Estt/1279- 

423/DG dated 26-01-2004, (Annexure-A].

Correct to the extent that Honorable Supreme Court of Pakistan decided the Civil 

Appeals No 1371 to 1392 of 1997on the ground that grant of promotion increment 

can not be with drawn on the principal of locus poenitentide vide Decision dated 

22-01-2001.

Correct to the extent that according to Para-5 of Memorandum of Government of 

Pakistan Finance Division (Regulation Wing) No. F.ll(30]R-2/2010 as 11500 

dated 05-11-2012, allow one premature increment on the pay scale of the higher 

post in fixation of pay on promotion within the same scales, (Annexure-B).

Correct to the extent that the Government of Khyber Pakhtunkhwa Finance 

Department, allow one Premature increment on the pay scales of the higher post in 

fixation of pay on promotion within the same pay scales in .all cases of promotion 

to higher posts carrying the same basic pay scales, with effect from 21-02-2014 

vide Notification No, FD(SOSR-])2-123/2014 dated 21-02-2014, (Annexure-C>

Para^2

Para-3

•>: :
: Para-4

i

Para-5

..

/ ■

■i

i
•A•i

■i > .
-K -A
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'.'k* *

I,
. 5* Correct to the extent that the Government of Khyber Pakhtunkhwa, Finance 

Department (Regulation Wing] Circular letter of even number dated 21-02-2014 is 

not applicable to the. Civil Servants promoted to higher post carrying pay scale.in 

the same basis pay scale prior to 21-02-2014 vide letter No FD(SOSR-l)2- 

123/2014 dated 24-06-2014, (Annexure-D]. The appellant was promoted from 

J/Clerk (selection grade BPS-7] to the post of Senior Clerk BPS-7 on 26-01-2004, 

prior to the Notification issued by the Government of Khyber Pakhtunkhwa 

Finance Department.

Hence needs no comments.

- Para-6
*

Para-7

GROUNDS' .

,Para-A Incorrect. As explained in Para-6 of the facts of the comments.

Incorrect. No pecuniary loss will be sustained and it will not affect his pension.

As explained in Para-3 & 6 of the facts of the comments.

As explained in Para-6 of the facts of the comments hence needs no further 

comments.

Incorrect. The reason was mentioned on the rejection of Departmental appeal of 

the appellant vide Government of Khyber Pakhtunkhwa Agriculture Livestock & 

Cooperative Department letter No SOG (AD]/1-1/Rules/2014 dated 04-07-2014, 

(Annexure-E).

As explained in Para-6 of the facts.

No Comments hence denied.

•: -■ Para^B

Para-C

Para-D

Para-E

Para-F

Para-GVV*

;
It is therefore must humbly prayed that on acceptance on the instant comments, 

the appeal of the appellant may kindly be dismiss^.

*A.*- ?*

RESPONDENTS
r.SECRETAR^T^OVERNMENT 

OF KHYBER PAKHTUNKHWA, AGRICULTURE, >
AV

LIVESTOCK & COOPERATIVE DEPARTMENT

PESHAWAR

DIREOTOR GENERAL

AGRICULTURE (EXTENSION] 

KHYBER PAKHTUNKHWA PESHAWAR

c

SECRETARY TO

GOVERNMENT OF KHYBER PAKHTUNKHWA:

NANCE DEPARTMENT PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR 4J

-!
Appeal No.417/2015 ■j

■ M

- Mr. Deedar Muhammad Office Assistant 
Director General Agriculture (Ext] 
Khyber Pakhtunkhwa Peshawar iAppellant )

VERSUS
i

1- Secretary to Government of Khyber Pakhtunkhwa
Agriculture Livestock & Cooperative 
Department Peshawar

2- Director General, Agriculture (Extension]
Khyber Pakhtunkhwa, Peshawar.

3- Secretary to Government of Khyber Pakhtunkhwa, 
Finance Department Peshawar

i

Respondents

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents of theV'

i

Para-wise reply / comments, are true and correct to the best of our knowledge and belief

and nothing has been kept secret from this Honorable Tribunal.

RESPONDENTSi-:

' 1,-.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
AGRICULTURE,T:iyEST6CK AND COOPERATION 

DEPARTMENT PESHAWAR

'f

DIRECTOR GENERAL 
AGRICULTURE (EXTENSION]'

. KHYBER PAKHTUNKHWA PESHAWAR
-.'r

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA, 
FINANCE DEPARTMENT PESHAWAR

.V,
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• directorate general AGRICULTURE (EXTENSiON) NWFP,
PESHAWAR.

■ OFFICE ORDER.

m&y ’ S\,NO
#?■■■■■■ Name d ties ig n atf on ! Promoted / posted

j Promoted as Office Assistant fBPS-1 i) and po.sted 
I in rhe o/o DOA, Tank against vacant post.

! Promoted as

,1 nalzuliah Kiian
Senior Clerk o/o DOA^JTank.

2 Nisar Ahmad Bhotti.
Senior GtsrK 0/0 DGA (E). Peshawar.

3 Syed Amin Shah,Senior Cierk (workina 
' against the post of Office Assistant) i.n’t.he

G/Q Statistician, Agri. Statistics, Peshawar.

^'5uha^lmad Shari,
Senior Clerk o/o OOA. Tank.

Office Assistant.(3PS-11) and posted : 
! in the 0/0 Statistician, .Agri. statistics, Peshawar ;

—:------------ ----------------------- i
j Posted os Senior Clerk o/o Project Director, BADP, 
j Peshawar caused due to long leave of Mr 
I Muhammad Humayun, Senior Cierk.

i Transterred/ posted as Senior Cierk in the o/o 
I DDA, F.ATA, DiKhan against the vacant post
4---------- ------------------------._______________________________________ j

Promoted as Senior Auditor {BPS-8) and posted in j 
ihs 0/0 DOA, Swat against vacant post.

[ Promoted as Senior Auditor (BP3-8) and posted In 
■.me o/c OA, (FATA), Peshawar.

Posted as Junior Auditor o/o DDA (FATA) i 
i Peshavvnr voce No.G

. 4

,'5. Fa^al Rehrnan,
I Senior Cierk a/-o OOA, Swat, 

i LiaqatAii,

j Junior Auditor olo DDA (FATA), Peshawar. 

Ghulam Akber,
Senior Cierk (working agai.nst the Dost of 
Senior Auditor) o/o DA. FATA, i^cshawar. ■

AhdL-i Lativ Shah,
Senior C-lerk o/o DOA, 8r;nnu.

; Maqbooi Ahmad.
Junior Cierk o/o DOA. DiKhan.

Said Hakim,
I Junior OjerK o/o PDA, Buner.

Hazrat Yusaf,
Junior Clerk o/o DOA, Mai'daR.

• "V I

6.

■?

I

■ 8.
;• Promoted as Se.nfor Auditor (BPS-S) and posted ir- ; 
; the 0/0 DDA. F/\TA. DiKhan.

9. ; Promoted as Semof Clerk (bPS-7) and posted i? 
I the o/o DOA. Tank vice No.4.

n i

I

i 10.
Promoted as Senior Cierk {BPS-7) and posted i 

j the o/o uOA, Upper Dir against vacant post.
T' — " ---------------—“

i Premetsd as Senior Clerk (BPS-7) and adjusted :
' against iDe vacant po-st of Office Assistant (ops) in i ' 
i ths ofa DOA, Marden. j

Promoteci as Senior Cierk (BPS-7) and posted in I 
Maiakand against the vacant post. j

Promot^ as Senior Cierk (BPS-7) and posted in !■
I cr.fj o/o DGA. Mansehra against ths vacant post, ’ 
i • , ■ ;
I Premotad as Senior Cierk (BPS-7) and posted in ;
I the o/-.'! f..OA, Sv.fabi agsj.nst the vacant post. j

Piomoted as Senior Clerk {BPS-7} and posted 
against the vacant post in PHLC, Swabi. ;

I Promoted as Senior Clerk (BPS-7) and posted In 
i the o/o DOA, Sb.-»r.gla against the vacant post. ;
I-------- ^------------------------ ----------------------
; Promoiod as Senior Clerk (BPS-7) and posted If; i 
j the Q/o DOA, SwsT vi-ce No.6.

I Promoted as Senior Cierl-r7BPS-7) and posted 
; the c/o l'D.A, f.at.a, Peshaw'ar. '

I-
• i

i

11.

12. Flda AliShah,
I Junior Clerk o/o DOA, Buner 

I Abdur Rehman, .
Junior Cierk c/c DOA, Charsadda. 

Murad Ali Shah.
Junior Clerk 0/0 DOA, MaixJan. 

j Ali Jan,

Junior Clerk o/o DOA, Swabl. 

Salah-ud-Din
Junior Clerk o/o DOA, Swat, 

itbar Muhammad,
Junior Clerk o/o coa, Swat.

-18.. i Muhammad !sha9, ...

I Junior Cierk o/o DGA (E) Peshawar.

:

the 0/0 DOA

13.'K

14.

15

IS

17

i

ii> ;
i

A

.^.O^ncer
•T-
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Mutiammad Ashiq,

Junior CiGrk o/o,DCA (E), Peshawar.

15 Promoted as Senior ClerK (BPS-7) and posted in i 
the o/o DA, (FATA). Peshawar. !V'.

.6
’} Posted as Junior Clerk in the o/o DGA{E) 

Peshawar vice No.19.
20, Muhammad Ayaz-ll.

I

I Junior Clerk o/o DA (FATA) Peshawar 
(v/orking against the post of Senior Clerky. !

21. I Promoted as Senior Clerk (BPS-7) and posted In i 
the o/o DA, (FATA), Peshawar. i

Syed Ahmad Shah,
Junior Clerk o/o DOA, Charsadda.

Aurangzeb,

Junior Clerk (working as Senior Clerk) o/o 
DA (FATA). Peshawar.

Dldar Muhammad,

Junior Clerk o/o DGA (E), Peshawar.

22 Posted as Junior Clerk In the o/o DOA, Charsadda j 
vice No.21. !

I
I

Promoted as Senior Clerk’(DPS-7) and posted in 
the o/o DGA (E), Peshawar vice No.2.

j
I

1
t

Promoted as Senior Clerk (BPS-7) and posted in ! 
the 0/0 DDA, (F.ATA) Peshawar. I

24. Muhammad Saeed,
Junior Clerk o/o DOA. Peshawar.

Muhammad Afzah
Junior Clerk (worKing against the post of 
Senior ClerK) o/o DDA (FATA), Peshawar.

25. Posted as Junior Clerk in the 
o/o DGA (E), Peshawar vice No.23. 1

I Promoted as Senior ClerK (BPS-7) and posted in ‘ 
1 the 0/0 DDA. FATA, Peshawar.

2S. Faqir Hussain.

Junior Clerk o/o DGA (E), Peshawar.

Shah Hussain,
Junior Clerk o/o DDA (FATA) Peshav/ar i 
(working against the post of Senior Clerk},'

s.
X-

Posted as Junior Clerk in the 
o/o DGA (E) Peshawar vice No.26.

27.

I
1 i Transferred/posted In the o/o DGA (E) Pesnawar ■; 

1 vlceMo.lO
j 28. Rahman Uilah,

jumor crerk'o/o DbA; Maiakand. !

29. Abdul Amin, Junior Cierk {working aga/rtSt j Postec/ as Junior Clerk o/o DOA Swabi vice No.90. 
the post Of Senior Clerk) o/o DOA Swabi. i

’ ' t

t
i

Transferred/ posted as Junior Clerk o/o DOA 1 
Peshawar vice No.24.

30. Muhammad Ishtiaq,
Junior Clerk o/o uQA, Sv/abi. I

Transferred /posted as Junior Clerk o/o DOA. j 
Mardan vice No.14. ,

Jamshid Khan. Junior Clerk (working 
against the post of Senior Clerk) o/o DDA ' 
FATA Feshav/ar.

31.

Sd/(MUZAMMIL KHAN) 
DIRECTOR GENERAL 

AGRICULTURE (EXTENSION) 
NWFP, PESHAWAR.

Dated Peshawar, the 26*^ January. 2004.No.15/21/Es1rJ 1275^23 IDG

Copy for^-varded to:-
Thc Accountant General, NWFP, Peshavvar.
The Director Agriculture (rATA) NWFP, Peshawar.
The Adi. Accountant General. PR Sub-office. Peshawar.
The Project Director Barani Agril.Dev.Project,Peshawar.
The Statistician. Agriculture Statistics, Peshawar.
The District Officers Agriculture. Peshawar, Bannu. D.l.Khan, Tank, Mardan, 
Swabi, Charsadda. Buner, MalakanJ, Swat, Shangln and Mansehra.
The District Accounts Officers, Peshawar. Bannu, D.l.Khan, Tank. Mardan. 
Charsadda, Buner, Malakand, Swat, Shangle and Mansehra,
The Dy Director of Agriculture, (FATA) Peshawar and D.l.Khan.
The Asstt. Accounts Officer / Pay Clerk HQ office.
Officials concerned.

For information and necessary action.
P^sonai file of the official concemedy^
File No.1S/1/Estt for record ‘

1.
2.
3.
4.>, •; 5.
6.

Swabi,7.

8.
3.
10.

\ ^ .JI
11.
12.

DIRECTOR GENERI
<1

b
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;. Government of.Pakistan . 
Finance Division 

(Regulation Wing)
NoF.ll(30)R-2/2010 Islamabad 5'^ November,2012.

OFFICE MEMORANDUM

Subject GRANT OF PREMATURE INCREMENT ON PROMOTION WITHIN THE SAME SCALE

The undersigned is directed to say that vide Finance Division O.M No. F.2(8)R-l(l)/80 dated 
17-11-1991, it was, inter-alia, decided to allow next stage equal to one increment on fixation of pay in the 
cases where a Government Servant already drawing pay in a scale by virtue of selection grade, or otherwise 
holding a lower post in the pay scale is promoted to a higher post falling to the same scale.

The pay fixation procedure contained in Para (iii) and (vii) of one Annexure to the Auditor 
General of Pakistan (Regulations) Islamabad u.o No. AT.50/93/Reg.l/14/C/87-KW dated 26-05-1993

1-

• 2-

provides as under;-, 
(iii) The national pay scales however provide a uniform and simple formula for fixation of pay i.e 

on promotion from a lower post to a higher post, where the fixation under normal rules 
gives an increase of pay equal to or less than one full increment of pay scale of the higher 
post, pay will be fixed by allowing the benefits of one premature increment in the pay scale 
of the higher post,

;

x X X X X X X X XX X

X X X X X X X X XX X

As such in the situation under discussion for the purpose of fixation of pay the civil servants 
concerned would be treated as hiving been promoted to the post carrying the same pay scale 
and their pay fixed according to the formula discussed in (iii) above.

The above said benefit of premature increment within the same scale was withdrawn abinitio vide 
Auditor General of Pakistan letter No 164/R-l/14c/87kw/267 dated 26-08-1996, which was challenged by 
the affecters in the Court of Law. The Supreme Court of Pakistan Islamabad passed Judgment dated 22-01- '. 
2001 in Civil appeals No 1371 to 1392 of 1997 filed by Mr. Saeed Ahmad and others against a common 

' judgment dated 15^05-1997 passed by the FST Lahore in Appeals No. 28(L) to 49(L) of 1997, as under.

(vii)-

3-

We allow the appeals by setting aside the impugned judgment dated 15'^05-1997 holding,that the • 
case of the appellants is not affected by circular dated 26-08-1996.
The above orders of the honorable Supreme Court of Pakistan have already been implemented to the 

extent of the appellants.
4-

\'v- .

In pursuance of the Judgment of the Supreme Court of Pakistan in Mr. Hameed Akhtar Niazi case 
(1996 SCMR 1185), it has been decided that the benefit of judgment of the Supreme Court of Pakistan 
mentioned above may be extended in all other simater cases to the non-litigating employees Accordingly, in 
partial modification of Finance Divisions O.M referred to at Para-1 above, it has been decided to allow one 

. premature increment in the pay of the higher post in fixation of pay on promotion within the same scales.

5-
t

eij-
(IRSHAD AHMAD) 

Section Officer (R-2)

www.pmadit.com

All Ministers/Division/Department

http://www.pmadit.com
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iGOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)

W!

NO. FD (SOSR-1) 2-123/2014 
Dated Peshawar the 21*^ February, 2014

All Administrative Secretaries to Govt; of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber-Pakhtunkhwa,
'i he Secretary to Governor. Khyber Pakhtunkhwa
The Principal Secretary to Chief.Minister, Khyber Pakhtunkhwa,
The Secretary Provincial Assembly, Khyber Pakhtunkhwa.
The Secretary Finance FATA. FATA Secrelariat. Peshawar.
All Heads of Attached Depanments in Khyber Pakhtunkhwa.
^I! sSs Sr P3.mun..wa

The Chairman, Services Tribunal, Khyber Pakhtunkhwa 
The Accountant General, Khyber Pakhtunkhwa. Peshawar.12.

13.

premature increment on promotionGRANT OFSubject;
WITHIN THE SAME SCALE, , -

Dear Sir,
and to say that under .Rule-'rO (2) of thrKhTbefpakhtunkhwVcivil s'i^fceTpay R promoUorto '

2, NOW, in pursuance to

rc'^pTrcoi'^di rcrprntra^rpS^^ i™
n the pay scales of the higher post in fixation of pay on ™‘b^^3irpay Toales
scale all cases of promotion to .higher P^^ Vexiraae and another as a pLmature . 
meaning thereby that one advance increment as next.stage a 
increment will be admissible in such cases of promotion.

These orders will be effective from the date ofitsjssuan^

S:

3.

Yours faithfully.

n
(RAZAULLAH KHAN)

Addl: Secretary (Regulation)

Hated 21^* Feb. 2014
Fndst: No !FD (SOSR-1) 2-123 /2014

Copy for information & necessary action to the.-
Treasuries & Accounts. Khyber Pakhtunkhwa^ 

District Comptroller of Accounts in Khyber Pakhtunkhwa.
Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.

.i ' V The Director 
All the '
The Director.
The Director, FMIU, Finance Department.
The Treasury Officer, Peshawar.
ThP ^ecretarv Board of Revenue. Khyber Pakhtunkhwa.
All the DistriS'a Agency Accounts Officers
All the Section Officers / Budget Officers in Finance Department, Khyber

ThrPhva'triecr^e^^to Senior Minister for Finance, Khyber
The Private iecretary to Secretary / P.As to Special Secretary. Additional
Secretarios / §eputy Secretaries in Finance Department.!

1.
2.
3.
4.

C]

fry Agriculwre /
(MASOOD KHAN) 

Deputy Secretary (Reg-II)
Dated.
caa,r9».m.

.............
mm

....• I.V- "3'

'0
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Endst: No. & Date Even \
\,

• «Copy for information’is forwarded to:-

All the Section Officers / Budget Officers in Finance Department, Khyber
Pakhtunkhwa, Peshawar. ■ i,w K«r oakhtimkhwa
The Private Secretary to Senior Minister for 
The Private Secretary to Secretary / P.As to Special Secre ry 
Secretaries / Deputy Secretaries iri Finance Oeptt:

1.

2.
3.

i

Section'Officer (SR-1)> •! r

i

i

in fPi^ir-n^ nffice Work ■ Noiirie^iion Folder \

\
:
:



GOVERNMESVar OF KHYBER PAKHTUNKHVVA
1

FINANCE DEPARTMENT 
(REGULATION WING)

i

. NO. Fp(S0SR-1) 2-123/2014 
Dated Peshawar the: 24-06-2014

5

i

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Agriculture. Livestock & Cooperative-Department, 
Peshawar.

Subject: 7 G^.ANT of premature increment on PROlVlOTIOfsl WITHiN THE
scale. >

Dear Sir,

1 am directed to refer to' your Deptt’s letter No.SOG(AD)/1- 

1/Rules72014 dated 19-05-2014 on the subject noted above and to state 

. that Finance Department's circular letter of even number dated 21-02-2014 

•is not applicable to the employees promoted to higher post carrying pay 

scale in the same basic pay scale prior to^21-02-2014.'

\I

SECTION OFFICER (SR-1)

»

V/hC C /
/■’

(12) l.tucii 111 lOIVico Woik Loi:;il DJ

:

t
5;. i

!
i

I
1
I

!



r KH'Y'BJiR PAJKHTUNKIflWA 1
AGRICULTURP, LIVESTOCK V COOPERATIVI . 

OHPAiVfMENT
NO.SOG{AD)/M/Rules/2014 

Dcited Peshawar, the July -1, 2014

,•1 \
_/'■

t

..
b'r i

*4^
To

\ i. [The Director General,.
' j Agriculture Extension,
i •, K1 Pakhtunkhwa, Peshawar,
A!, The Director General,
I 1 Agricultural Research,
' ; Khyber Pakhtunkhwa Peshawar,

7, The Registrar,
Cooperative Societies Cell,
Kh_yher PlAhtu'''kEA^jiE42*121221.' 
The^DirecLor, • ■ '
Agriculture Eingineering 
Khyber Pd 
P^hawhi.
The Direc|tor,
Soil Conservation,
Khyber 4]kl;itunkhwa, Peshawar. 
The 5tc3 tiiian.
Crop Re : jtrjir g Services,
Khyber Pakhtunkhwa, Peshav/ar,
Al! Section Officers, ' 
Agriculture Department.

■ r

( 8.

khtunkhwci, Tarnab
I

9.. 3. The Director General,
On-Parrn Water Management,

; Khyber Pakhtunkhwa, Peshawa
• h. The Director General (Extensior
i L/stock ii Dairy Dev Khyber

Pakhtunkhwa, Peshawar | 
5. j The Director General (Research)

I Livestock &. Dairy Dev; Khyber 
! ■ Pakhtunkhwa, Peshawar

10.

11.

The Chief Plar^ning Officer, 
Agriculture Department.

12,The Director Fisheries,
Khyber Pakhtunkhwa,.Peshawar.

6.

GRANT OF PREMATURE INCREMENT ON PROMOTION 
WITHIN THE SAME SCAllE.

' SUBJEfTT;

I am directed to refer-to the subject noted above and.to .enclose herewith

a copy of Finance Department (Regulation Wing), Khybeic_Pakhtu;ikhwa, Reshawar letter/ *.
No: FD(SOSR-1)2-123/2014 dated; 24-06|-20H, which is Is.eif-gxplicit for information 

and further necessary action, please.

Enci; As above.

AHMAD KHAN)
'section\dfficer.(admn)

Endsf: No, & date as above.

Copy for information to:- |

1. The Director General, Agriculture (Extension), Khyber...Pakhtunkhwa with 
reference to his letter No: Acctt:/5749/DGA dated: 23-0*^-2014.

2. P.S' to Secretary, Agriculture, Livestock and Cooperative Department, Khyber 
Pakhtunkhwa, Peshawar.

3. P.A to Deputy Secretary (Admn:), Agriculture, \Livestock and Cooperative
Department, Khyber Pakhtunkhwa, Peshawar, i

f*
• k-

« SECTION OFFIpR (AD^N)
N •.

I

Dated Peshawar thetj/^/pni A

PESHAWA!?
PndstNo. Acett: -qT?

■; ■

Copy forwarded to;

1- Mr. Deedar Muhammad, Office Assist 
Mr. Muhammad Ashiq, office Assi ant H/Q office

sMstantfl/Q Office for information.
2-

/V /M- ■■■!- Offxcrj

V

oye.cw-to
.'A‘-0h

• Vv,\\
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■; ■ W BEFORE THE KHYBER PAKHTUNKHWA,- -‘t

=** SERVICE TRIBUNAL, PESHAWAR. -.i

^ ,

■ X

Service appeal No.417/2015 T-..
■_<

VERSUS Govt of Khyber PakhtunkhwaMr.Deedar Muhammad

REJOINDER ON BEHALF OF APPELANT

RESPECTFULLY SHEWETH:

Preliminary Objection:

(1-6) All objections raised by the respondents are incorrect and 

Baseless. Rather the respondents are estopped to raise any 

Objection due to their own conduct.
:

• iFACTS

1. No comments endorsed by the respondent's department, which 

means they have admitted Para-1 of Appeal as correct. The record 

has already been attached to the main Appeal as Annexure-A&B).

2. Not replied as per contents of this Para of Appeal. Moreover, Para 

2 of Appeal is correct.

3. Incorrect. The contents of para-3 of appeal is correct. Moreover, 
that previously same situation was arisen, in which theiSupreme 

Court of the Pakistan had announced the judgement in Civil Appeal 
no 1317 to 1392 Of 1997 in which held that the premature 

increment in the same situation is the right of civil servants.

4. Incorrect. The contents of Para-4 of Appeal are correct.

1
I



SJ Incorrect. The contents of Para-5 of Appeal are correct. Moreover, 
that the Apex Court has held that the beneficial law and notification 

are to be retrospective effect.

6. Incorrect. The contents of Para-6 of Appeal are correct. Moreover, 
that the Apex Court has held that the beneficial law and notification 

are to be retrospective effect. Therefore, while rejecting the 

departmental appeal of appellant is the violation of Apex Court's 

Judgements.

7. No comments endorsed by the respondent's department, which 

means they have admitted Para-7 of Appeal as correct.

GROUNDS

A) Incorrect. The Appellant has not been dealt in accordance with law. 
While Para-A of Appeal is correct. Moreover, that the Apex Court 
has held that the beneficial law and notification are to be 

retrospective effect.

Incorrect.The contents of the Para-B of grounds in Appeal are 

correct. |

Incorrect. The contents of the Para-C of grounds in y\ppeal is 

correct.

B)

C)

D) Incorrect. The contents of the Para-D of the Appeal is correct. 
Moreover, that the Apex Court has held that the beneficial law and 

notification are to be retrospective effect.

E) Incorrect. The contents of the Para-E of grounds in an Appeal are 

correct.

F) Incorrect. The contents of the Para-F of grounds in an iAppeal is
I

correct.

G) Incorrect. The contents of the Para-G of grounds in an Appeal is 

correct.

It is, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

3



u APPELLANT
Muhammad Deedar

THROUGH:

(M. ASIFYOUSAFZAI) 

ADVOCATE, PESHAWAR.

;
•V*

AFFIDAVIT

It is affirmed that the contents of Appeal and the rejoinder are true 

and correct to the best of my knowledge and belief and nothing has 

been kept secret from Honorable Tribunal. i

A

Deponent

!

i

if'

'A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB
PESHAWAR.

SERVICE APPEAL NO. 417/2015

Date of institution ... 24.04.2015 
Date of judgment ... 09.04.2018

Dedar Muhammad, Office Assistant,
DG, Agriculture (Extension) KPK, Peshawar.

(Appellant)

VERSUS

1. The Secretary to Government of KPK, Agriculture, Live Stock & Cooperative 
Department, Peshawar.

2. Director General, Agriculture (Extension) KPK, Peshawar.
3. The Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER DATED
24.06.2014 COMMUNICATED TO THE APPELLANT ON
06.04.2015. WHEREBY THE DEPARTMENTAL APPEAL FOR
GRANT OF PREMATURE AND ADVANCE INCREMENTS HAS
BEEN DENIED.

.. MEMBER (JUDICIAL) , 

.. MEMBER (JUDICIAL)
. Mr. MUHAMMAD AMIN KHAN KUNDI ^ 

MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

Our this judgmentMUHAMMAD AMIN KHAN KUNDI. MEMBER: -

shall dispose of aforesaid service appeal as well as service appeal No. 418/2015 titled 

“Muhammad Ishaq Versus The secretary to Government of KPK, Agriculture, Live 

■ Stock & Cooperative Department, Peshawar arid others and service appeal Xo- 

419/2015 titled “Muhammad Ashiq The secretary to Government of KPK, 

Agricuiture, Live''Stock-& Cooperative Department, Peshawar and others as 

Questkin of law and facts are involved in all these appeals.

common

V.
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Learned. co^sel for the appellants present. Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Jalal-ud-Din, Economist for the respondents also 

. present. Arguments heard and record perused.

3. Brief facts of the appeals are that the appellants were serving as Junior Clerk in 

Agriculture Department. They were granted selection grade in BPS-7 vide order dated 

11.11.1987 thereafter they were regularly promoted as Senior Clerks BPS-7 on regular 

basis vide order dated 26.01.2007 but they were deprived from the benefits of orie 

premature increment due to their regular promotion in the same pay scale in BPS-7 

. being already in BPS-7 on the basis of having selection grade therefore, prayed for. 

premature increment and advance increment from due date with all back and 

consequential benefits.

Respondents were summoned who contested the appeals by filing written

2.

4.

reply/comments.

At the very outset learned Deputy District Attorney for the respondents, 

contended that this Tribunal has got no jurisdiction in the matter of advance increment; 

therefore, requested that the appeals may be returned to the appellants without

5. •

touching the merits of the case.

On the other hand, learned counsel for the appellants contended that the matter 

of seeking increment falls within the ambit of terms and conditions of the service ^d 

the appellants have been illegally deprived for increments therefore, this; Tribunal has

got jurisdiction and requested for acceptance of appeals.

Admittedly this Tribunal has decided service appeal No. 267/2012 titled 

“Abdul Qayum Versus Government of Khyber Pakhtunkhwa through Secretary

6.

C3 7.^ -
fail’s

‘iiSiu o

Sfl
Education, Peshawar and 6 others” decided on 14.12.2017 wherein the appellant had

the basis of higher qualification but this
i:. a.

sought relief of advance increment on 

Tribunal dismissed the appeals for want of jurisdiction on the basis of judgment.

reported as 2016 SCMR 1206. Same way this Tribunal also returned service appeal no. .. 

Sajid Firdous Versus Government of Khyber Pakhtunkhwa through467/2012
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' Secretary, E«&SE, Peshawar and 3 others” decided on 20.09.2017 for want of. 

jurisdiction on the ground that the matter of fixation and re-fixation of pay does not 

fall within the preview of Service Tribunal in view of the judgment reported as 1990. 

SCMR 1106 and 2016 SCMR 1206. Therefore, keeping in view the aforesaid- ; 

judgments this Tribunal has got no jurisdiction in the matter of increment, As such 

without discussing the merit of appeals the present appeals are also returned to the 

appellants for want of jurisdiction. The appellants may approach to the proper forum 

subject to all legal objections. Parties are left to bear their own costs. File be consigned . 

to the record room.
A

f).L ^ /ANNOUNCED
09.04.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBERX'

/
■'X

(MUHAMMAD HAMID MUGHAL) 
MEMBER

n
its’

cC ■7'.

Copyx i"

Urgent---------
Total----------
Name etc'■ *
Date Cl Camy 

Oate of Ds-iiveny cf Cony.
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