BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 1224/2019

Date of institution ... 07.10.2019
Date of judgment ... 04.03.2020

Ebad WaAzir, Ex-Inspector, House No. 28, Street No. 1,
Sector L-2, Phase-3, Hayatabad Peshawar.
(Appeliant)

VERSUS

. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

. The Capital City Police Officer, Khyber Pakhtunkhwa Peshawar.

. The Senior Superintendent of Police (Operations), Khyber
Pakhtunkhwa Peshawar. :

4. The Senior Superintendent of Police (Investigation), Capital City

Police, Peshawar. ' '

w N =

(Resp_ondentsj

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THe IMPUGNED ORDER

DATED 10.06.2019 PASSED BY THE SENIOR SUPERINTENDENT O

POLICE (OPERATIONS), KHYBER PAKHTUNKHWA PESHAWAR
- WHEREBY THE APPELLANT WAS AWARDED HARSH AND EXTREME

PENALTY OF DISMISSAL FROM SERVICE IN UTTER VIOLATION OF
R LAW. A DEPARTMENTAL APPEAL WAS FILED WITH THE CAPITAL
™

CITY POLICE OFFICER RESPONDENT NO. 2 ON 21.06.2019 BUT

THE SAME WAS REJECTED ON 01.102019.

PN
Mr. Rizwarullah, Advocate .. For appellant.
Mr. Muhammad Jan, Deputy District Attorney .. For respondents,
Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUL‘}ICIA%_}
MR, MIAN MUHAMMAD .. MEMBER {EXECUTIVE)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appeliant
alongwith his counsel and _Mr.‘ Muhammad Jan, Deputy District
Atto'r'néy alongwith Mr. Muhammad Raziq, Head Constable tor the
~respondents present. Arguments heard and record perusad.

2. Brief facts of the case as per present appeal are thai the ?

appeliant was serving in Police Department as Inspecter. A written

K
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complaint was issued by the DSP ‘(investigation) Saddar Peshawar
to SSP (Investigation) Capital City Police Peshawar against the
appellant regardivng his misconduct mentioned in the complaint. The
éame was forwarded by SSP (Investigation) Capital City Police
Peshawar to the Capital City Police Officer Peshawar on 08.05.2019
and oh the basis of said complaint the Capital City Police Officer
passed an order for constitution of inquiry committee under the
Chairmanship of. Javed Khan Senior Superintendent of Police
(Coordination) to probe into the ailegatio‘_ns and report. The
Corlnmittee was further directed to initiate the process forthwith and
submit a detail end comprehensive report within three days vide
order dated 10.05.2019. A fact finding inquiry was initiated on the -
basie of aforesaid order and recommended depaftmental proceeding
again_st the appellant and thereafter, regular inquiry was conducted
and the appellant was imposed major penalty of dismissal from

service vide order dated 10.06.2019 by the competent authority.

The appellant filed departmental appeal on 21.06.2019 which was

rejected vide order dated 01.10.2019 hence, the present service
appeal on 07.10.2019.

3. Respondents were summoned who contested the appeal by
filing written reply/comments.

4. Learned counsel for the appellant contended that as per first
schedu!e of Police Re_les 1975, the DPO/SP/SSP is the competent
authority‘@‘lﬁs/,;ector rank officer but in the presen-t case the
departﬁental proceeding has been initiated on the direction of

Capital City Police Officer Peshawar vide order dated 10.05.2019

therefore, the whole proceeding being initiated on the direction of

incompetent authority is illegal and liable to be set-aside. It was
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further conténded th‘a»t the inquiry officer Has recorded ~the
staterﬁents of Inspec'torlSher Afzal, 'In‘s'pector Wajid Shah, Inspector
Abdul Ghafoor Khan, Inspéctor Hafeez-ur-Rehman, 'Subl-Insbector
CTD Awal Sher, Noo; _A:hméd“srr‘\a,hz 'BangashA~EIite Force and
Constable Mansoor etc in the regular inquiry prbceeding- but the
appélvlant was not provided opportunity of cross exasmination and has
deprived the appellant from the right of defense which has rendered
“the whole proceeding illégal and liable to be set-aside. It was also
coﬁte'nded ‘that no copy of inquiry was dispatched with the show- | L
causé notice although the respondent-department was also required

- to hand over the copy of inquiry report with the show'--céuse noticé,
therefore, it was vehemently contended that the appellant was

condemned unheard which has rendered the whole proceeding

illegal and liable to be set-aside and prayed for acceptance of
§ apbeal.

"_ o 5. On the other hand, learned Deputy District Attorney for .the
§\"\\respondents opposed the contention of learned counsel for the
\§ appellant and‘contended that on the direction of Capital City PoI’icel
Officer vide order dated 1O.OA5.2019 only a facts finding inquiry was .
_initiated and in the facts finding inquiry, the inquiry offfcer has
recommended the appellant for departmental proceediﬁg, as such,
charge sheet, statement of allegation were issued by the Senior -
_Superintende'ﬁt of Police (Operation) Peshawar, therefore, it cannot
be said thét the regular inquiry was initiated on the direction of
-Capital City Police Officer. It was aléo contended that as pér law, ‘the
-"order of the superior officers always be maintained, therefore, it was
_ coAntended fhat the departmental proceeding i§ not liable tb be set- -

aside only on the ground. that the departmental p‘roteeding was
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initiated on the direction of Capital City Police Officer. It was further -
contended that a proper charge sheet,statement of allegation was

framed by' the” competent authority and was served upon the

‘appellant. It was furthér contended that a proper reply tothe charge

sheet was also furnished by the appellant but the same was found

unsatisfactory, therefore, inquiry was conducted wherein the

appellant was fully associated. It was further contended that after
regular inguiry a final show-cause notice was issued to the appellant
to which the appellant submitted reply but the same was also found

unsatisfactory, therefore, it was vehemently contended that the

_éppellant was righty imposed major penalty of dismissal from

service after fulfilling all the codal formalities and prayed for

dismissal of appeal.

0. Perusal of the record reveals that the appellant was serving in
Poli;e Department as Inspector. He was imposed major penalty of
dismissal from service vide order dated 10.06.2019 on the allegation
of misconduct. The record further reveals that charge sheet,
statement of allegation was framed and served ubon the appeliant,
to whiéh the appellant submitted reply but the same was found
unsatis‘factory, therefore, inquiry was conducted by the inquiry

officer against the appellant. During the inquiry proceeding, the

inquiry officer has recorded the statements of aforesaid witnesses

but the copy of such statement available on record reveals that the

inquiry officer has not provided opbortunity of cross examination to
the appellant meaning théreby the appellant was deprived from right
of defence.‘ Moreover, the appellant was also issued final show-cause
nqtice but the copy of inquiry was not handed over to the appellant

with the final show-cause notice, therefore, the appellant was
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.condemned unheard WhICh has rendered the whole proceeding
’u!legal and Ilable to be set aside. ‘As such we partlally accept the

' -appeal, set-aside the Impugned orde'r, reinstate the appellant into

service with the direction to respondent-department to conduct de-

- NOVO inquiry in the mode and manners prescribed under the Police

" Rules 1975 with further direction to fully associate the appellant in

inquiry proceeding by provi'ding him d’pportunity of cross

‘examination and also hand over copy of inquiry report with the final
show-cause notice. The issue of back benefits will be subject to the
-outcome of de-novo inquiry. Parties are left to bear their own costs.

:Frle be consigned to the record room.

ANNOUNCED

/ékafﬁﬁwmwfyéz%%Wh”

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

" (MIAN MUHAMMAD)
MEMBER
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Jan, Deputy District Attorney 'alongwit/h Mr. Muhammad Raziq,
Head Constable for the respondents present. Arguments heard
and record perused.

Vide our detailed judgment of today consisting of five

pages placed on file, we partially accept the appeal, set-aside

~ the impugned order, reinstate the appellant into service with the

direction to respondent-department to conduct de-novo inquiry
in the mode and manners prescribed under the Poliée 'Rulaes
1975 with further direction to fully associate the appellant in
inquiry proceedings by providing him opportunity of cross
examination and also hand over copy of inquiry report with the
final show-cauée notice. The issue of back benefits will be

subject to the outcome of de-novo inquiry. Parties are left to

‘bear their own costs. File be consigned to the record room.
. ANNOUNCED

- 04.03:2020 #g%;%zé%29ﬂaMﬂm,/j4%o4L~A
- »  (MUMAMMAD AMIN KHAN 'KUNDI)

MEMBER

(MIAN MOHAMMAD)
MEMBER




17.01.2020 - Appellant in person and Addl. AG alongwit’h_‘ :
‘ Muhammad Razig, H.C for the respondents present. '

Representative of respondents requests for further

time to furnish reply/comments. Adjourned to 14.02.2020 ‘

on which date the reply/comments shall positively be

Smeitted. ‘ \\
. ' Chairman

 14.02.2020 Appellant alongwith; his counsel and Mr. Kabirullah Kh-atték;’.‘i‘:'f::
| - Additional AG alongwith Mr. Aziz Shah, Reader for the respvondéntsi":"-:-
present. Representative of the department submitted written r‘éply.,—
The same is placed on record. Tb come up for rejoinder and <
arguments on 04.03.2020 before D.B. o

AN

~ (MUHAMMA&MIN KHAN KUND!)
MEMBER

S
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. .¥26.11.2019 . Counsel for the appellant present. _ ' ‘ '

Contends that upon an épplicatioh submitted by a DSP,-
‘the Capital City Police Officer, Peshawar constituted an enquiry
committee. The departmental proceedings culminated into award
of major punishment of dismissal from service agéihst the -
appellant. Referring fo Rule-2 read with schedule-1 of the Khyber
Pakhtunkhwa Police Rules 1975, learned counsel argued that the
CCPO was not competent to have proceeded in the matter by = - |
~constituting an enquiry committee. In the stated back drop the
penal proceedings against the appe!lantlwere void ab-initio and
not sustainable in view of judgment reported as 2009~SCMR-3‘39,

it was added.

In view of available record and arguments of learned
counsel, instant appeal is admitted to regular hearing. The
appellant is directed to deposit securi'ty and process fee within 10

days. Thereafter, notices be issued to the respondents - for

submission of written reply/comments on 20.12.2019 bei“‘drejS.B;

Chairman .-

20.12.2019 _ Appellant alongwith counsel and Addl. AG
alongwith  Muhammad Raziq, Reader for the
respondents present. '

Representative of respondents seeks time to furnish
reply/comments. Adjourned to 17.01.2020 on which

date the requisite reply/comments shall positively be

X k
Chairmd '

furnished.
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Court of
Case No.- 1224/2019
S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 2 E

1- 07/10/2019 The appeal of Mr. Ebad Wazir presented today by Mr. Rizwanuliah

Advocate may be entered in the Institution Register and- put up to the [
Worthy Chairman for proper order please
@Jw‘
S“REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be

2 ‘ I’((“ﬂ L% n Aputupthere on ’lé’” ’ Lq

Iy

CHAIRMAN
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\\BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR ‘

Service Appeal No.] 22 4'_-1 /2019

1. Ebad Wazir, Ex-Inspector, House No. 28, Street No. 1, Sector L-2, Phase-3,
Hayatabad Peshawar.

APPELLANT

VERSUS

1. The Provincial Police Ofﬁcer, Khyber Pakhtunkhwa Peshawar and others.

¢

| RESPONDENTS
‘ I NDE X '
| S.No | Particulars Annexure | Pages#
|
1 Service Appeal _ 1-11
Affidavit _ 12
3 Copy of Appointment Order “A“ 13
4 Copy of complaint ‘ “B” 14
5 Copy of letter “C» le
6 Copy of Order of CCPO dated10-05-2019 “D” 16
7 Copy of p/inquiry report “E” 17-18
8 Copy of charge sheet alongwith statement of “F” 19-20
allegations
9 Copy of reply “G” 21-24
10 | Copy of acquittal order “H” 25-28
11 Copy of regular inquiry report dated “1” 29-33
28-05-2019
12 Copy of show cause notice dated “J” 34
28-05-2019
13 | Copy of reply to the show cause notice “K”» 35-38
14 | Copy of impugned order dated “L” 39
_ 10-06-2019
15 Copy of departmental appeal dated R\ i 40-43
21-06-2019 ‘
16 | Copy of rejection order dated 01-10-2019 “N» 44
17 | Copies of Statements “0” T 4553
18 | Wakalatnama * ;IS 4B

Through
Dated: 07-10-2019

Rlzwan llah
Advocate High Court, Peshawar.
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I. BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
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Service Appeal No.|&dlf /2019 Diary N"‘I:lg-l.
Datedip —[O —3 9/7

1. Ebad Wazir, Ex-Inspector, House No. 28, Street No. 1, Sector L-2, Phase-3,
Hayatabad Peshawar.

APPELLANT
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. The Capital City Police Officer, Khyber Pakhtunkhwa Peshawar.

V9

The Senior Superintendent of Police (Operations), Khyber Pakhtunkhwa
Peshawar.

4. The Senior Superintendent of Police (Investigation), Capital City Police,

Peshawar
RESPONDENTS

APPEAL_UNDER SECTION 4 OF _THE
KHYBER _PAKHTUNKHWA __ SERVICE
= TRIBUNAL ACT, 1974 _AGAINST THE
Fﬂe@ﬁ@\\’d}y IMPUGNED ORDER _DATED _10/06/2019
Regﬁsﬂ:f;l}‘& S ' PASSED BY THE SENIOR
SUPERINTENDENT OF POLICE
. (OPERATIONS), - KHYBER

PAKHTUNKHWA PESHAWAR WHEREBY
THE APPELLANT WAS AWARDED HARSH
AND EXTREME PENALTY OF DISMISSAL
FROM SERVICE IN _UTTER VIOLATION
OF LAW. A DEPARTMENTAL APPEAL
WAS FILED WITH THE {zpils (f}
POLICE OFFICER RESPONDENT NO. &,ON

“,‘"‘
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21-06-2019 _BUT __THE _SAME _ WAS
' REJECTED ON 01-10-2019. |

Prayer in Appeal

By accepting this appeal, the impugned orders
dated 10/06/2019 and 01-10-2019 may very graciously be
set aside and the appellant may Kindly be reinstated in
service with full back wages and benefits.

Any other relief deemed éppropriate in the
circumstances - of the case, not specifically asked for,
may also be granted to the appellant.

Respectfully Sheweth,

- Short facts giving rise to the present appeal are as under:-

1. That the appellant joined the Police Department in-capacity
as Assistant Sub Inspector (BPS-9) on 06-04-2009 after
qualifying test and interview conducted by the Khyber
Pakhtunkhwa Public Service Commission. He then rose up to
the post of Inspector on account of dedication, devotion and
sincerity to his job. He had 10 years unblemished service
record to his credit. |

(Copy" . of
Appointment Order

is appended as
Annex-A)

2. That it is very ironic that Mr. ljaz Abazai; Deputy
Superintendent of Police (Investigation) Saddar Peshawar,
made a complaint against the "appellant to the Senior
Superintendent of Police (Investigation) CCP, Peshawar,
alleging therein that on the fateful day he was busy in

- connection with the initial selection process of UN Mission test
2019, when Inspector Ebad Wazir came to him and put some
documents regarding his acquittal from the murder case and
then used abusive and improper language toward him. He

further alleged that he also threatened him for dire




Page 3 of 11

conscquenceé. He therefore; féqueéted for taking disciplinary
action against the appellant. The above complaint was
frivolous and baseless one and the same was only made to
malign and damage the spotless service record of appellant.
(Copy of coniplaint is

appended as Annex-
B)

That the above complaint was forwarded to the Capital City
Police Officer (respondent No. 2) for favourable consideration
vide letter No. 1165 dated 08-05-2019 who nominated Mr.
Javed Khan Senior Superintendent of Police (Co-ordination)
as inquiry officer to probe into the allegation and submit report
within three days vide order dated 10-05-2019. |

(Copy of letter and
Order of CCPO

dated ' 10-
05-2019 are
appended as Annex-
CcC&D)

In compliance with the said order, the inquiry officer finalized
the so-called inquiry in haphazard and hasty manner in the
absence of appellant and no opportunity whatsoever was given
to him to explain his position regarding the allegations
contained in the so-called complaint and as such fair trial and
due process of law both were denied to him. Resultantly, the
inquiry officer held him guilty of the allegations and
recommended him for Departmental action vide report dated

14-05-2019.

(Copy of p/inquiry
report is appended as
Annex-E)

That in the light of above inquiry report, the appellant was
served with a charge sheet alongwith statement of allegations
“and Mr. Jehanzeb Khan, Senior Superintendent of Police (I)

was nominated to conduct regular inquiry in the matter. It
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would be advantageous to reproduce herein the allegations so
as to know the legal and factual aspéct of the case:

“That a  preliminary inquiry
conducted by SSP Coordination vide
his office Dy No. 91/PA dated
14-05-2019 that complainant Mr. Ijaz
Abazai DSP Investigation, Saddar
circle Peshawar reported that 08-05-
2019 at 1100 hrs while he was present

~ at Malik Saad Shaheed Police Line in -
order to take UN Mission test. You
Inspector Ebad Wazir came towards
him and showing your utter disregard
to the presence of your high ups and
making mockery of norms of discipline
and decency, used highly abusive
language, threatened an assaulted
him”.

(Copy of charge
sheet alongwith

statement of

allegations is

appended as Annex-
- F)

That the ‘appellant submitted elaborate and exhaustive reply,
denied the‘ allegations and also terrﬁed it as fallacious,
malicious and misconceived. He stated that on the crucial day,
he brought to the kind notice of Mr. Ijaz Abazai, DSP
(Investigation) regarding his acquittal from the murder case by
the éompetent court of jurisdiction. But when he heard this
news, he infuriated and passed improper and filthy language
towards the appellant without any fault on his part. However,
the issue was resolved due to mediation by some senior
officers. Moreover, he termed the preliminary inqﬁiry as farce
and mockery in the eye of law. Therefore, he prayed that he

may be exonerated of the allegations levelled against him in

the charge sheet.
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(Copy of reply and
acquittal order are
appended as Annex-
G & H)

That the above reply was not found satisfactory and the inquiry -

- was conducted in utter violation of law and the appellant as

well as ljaz Abazai both were found responsible for such

incident vide report dated 28-05-2019.

(Copy of regular
inquiry report is
appended as Annex-

D

That thereafter, the appellant was served with a show cause
notice on 28-05-2019. He submitted reply on 10-06-2019 and
took the same stance as enumerated in the reply to the charge
sheet. Besides, he also termed both the inquiries as perverse
and un-sustainable in the eye of law. But this reply too was not
deemed satisfactory and the appellant was awarded harsh and
extreme penalty of dismissal from service on 10-06-2019
while, no penalty whatsoever was imposed on Ijaz Abazai
DSP, despite the fact the he was also held responsible for such

dreadful and unpleasant incident.

(Copies of show
cause notice, reply
and impugned order
are appended as
Annex- J, K & L)

That the appellant-felt aggrieved by the said order, filed a
departmental appeal with the respondent No. 2 on 21-06-20 19

but the same was rejected on 01-10-2019.

(Copy - of
departmental appeal
and rejection order
are appended as
Annex-M & N)
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10.  That the appellant is jobless since his dismissal from service.

11.  That the appellant now files this appeal before this Hon’ble
Tribunal inter-alia on the following grounds within the
statutory period of law.

GROUNDS OF APPEAL

A.  That the Competent Authority has not treated appellant in
accordance with law, rules and policy ori the subject and acted
in violation of Article 4 of the Constitution of Islamic
Republic of Pakistan, 1973. Therefore, the impugned order is
not sustainable in the eye of law.

B.  That the preliminary inquiry was conducted in utter violation

of law as neither the appellant was associated with the said
inquiry nor any witness was examined in his presence. He was
also not provided any chance of cross-examination. Similarly,
he was not provided any opportunity to produce his defence in
support of his version. The above defect in enquiry proceeding
is sufficient to declare entire process as sham and distrustful.
Right of fair trial is a fundamental right by dint of which a
person is entitled to a fair trial and due process of law. The
appellant has been deprived of his indispensable fundamental
right of fair trial as enshrined in Article 10-A of the
Constitution of Islamic Republic of Pakistan, 1973. Besides,
the constitution of such inquiry was illegal and without lawful
authority as the same was constituted by incompetent
authority. The Capital City Police Officer (respondent No. 2)
was not competent under Rule-5(4) read with Schedule-I of
Khyber Pakhtunkhwa Police Rules, 1975 (amended 2014) to
do so and the Senior Superintendent of Police was competent
to constitute such inquiry against the appellant. It is well settled
law that when initial order or act relating to initiation of

proceeding is illegal and without lawful authority then all .
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subsequent l]ﬁrroceedings and actions taken thereon would fall
on the ground automatically. Reliance can be placed on the
judgment of august Supreme Court of Pakistan reported in

2009-SCMR-339. The relevant citation is reproduced as under:-

2009-SCMR-page-339

Citation-¢

----When. initial order or act
relating of  initiation of
proceedings was contrary to law
and illegal, then all subsequent
proceedings and actions taken
thereon would have no basis and
would fall.

Thus, the preliminary inquiry has no sanctity in the eye of law.

That likewise, regular inquiry was also not conducted in a
manner prescribed by law as the Inquiry Officer examined nine
witnesses in absence of appellant and no opportunity
whatsoever was given to him to cross-examine them in order
to impeach the credibility of the testifying witnesses to lessen
the weight of unfavorable testimony so as to fulfil the
requirement of fair trial and due process of law as enumerated
earlier and as such the Inquiry Officer has committed gross
illegality by not adhering the mandatory provision of
Constitution and law laid down by august Supreme Court of
Pakistan in judgments reported as 1997-SCMR-1073-
citation(a) and 2019-SCMR-640. The relevant citations are as
under: -
1997-SCMR-1073

citation(a)

Constitution of Pakistan (1973)--

----Art.  212(3)---Dismissal from
service---Enquiry proceedings
against civil servant---Person facing

e

— N

IR TSR
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enquiry had righ‘t' to be associated
with its proceedings and entitled to
impeach  credit of  witnesses
produced against him through cross
examination---Where neither civil
servant was associated with enquiry
proceedings nor he was allowed
opportunity  to  cross-examine
witnesses produced against him,
enquiry proceedings . and
consequential order regarding his
dismissal suffered from inherent
legal defects---In view of the
situation that inefficiency and total
ignorance of person appointed as
Enquiry Officer
entailed unnecessary litigation
between the parties Supreme Court
directed that departments should
make sure that person being
appointed as Enquiry Officer is fully
conversant with relevant rules so
that unwarranted harassment could
be averted---Petition for leave to
appeal against order of Service
Tribunal reinstating the civil servant
was dismissed in circumstances.

2019-SCMR-640

Khyber Pakhtunkhwa Emergency Rescue Services Regulations, 2015---

---Reglns, 43, 45(2) & 50---Dismissal from service---Due process not followed---No permission
provided to cross-examine witnesses---Where an employce was to be removed {rom service, whigh‘
action obviously carried a stigma with it, he was entitled to due process which included fair opportunity
to defend himself, cross-examine the witnesses and produce cvidence in his defence---Further, he must
be confronted with the material on the basis of which he had been issued show cause notice---Employee
in question was deprived of his due process rights; he was not confronted with the material on the basis
of which the show cause notice had been issued to him and he was not permitted to cross-examine the
witnesses who were produced by his employer---Allegation against the. employee was that he had
quarrelled with his seniors and sent abusive and threatening SMS messages to them, and gcncrqlly
indulged in disorderly behavior---Neither evidence of any obnoxious SMS messages allegedly sent by
the employec to his senior officers was placed on record nor was he provided an opportunity to cross-
examine any witness that the employer may have produced---Further, there was no evidence that the
employee had misbehaved with anybody or refused to perform his. duty---Process followed by Fhe
employer in dismissing the employee was sketchy, one sided, non-transparent and not supported even by
the Khyber Pakhtunkhwa Emergency Rescue Services Regulations, 2015 and the law---}jigh Court had
rightly reinstated the employee in service with all back benefits---Petition for leave to, appeal was
dismissed and leave was refused. - .
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Thus, the findings of the Inijtﬁry Officer are based on
conjectures, surmises and suppositions. Therefore, such
findings are perverse and unsustainable in the eye of law.
Hence, the impugned orders passed on the basis of such

findings are against the spirit of administration of justice.

(Statements are
‘appended as Annex-
) O)

That the Competent Authority (respondent No. 3) was under -
statutory obligation to have considered the case of appellant in
its true perspective and also in accordance with law and to see
whether the preliminary inquiry and regular inquiry were
conducted in consonance with law and that the allegations
thereof were proved against the appellant without any shadow
of doubt or otherwise. But he has overlooked this important
aspect of the case without any cogent and valid reasons and
awarded harsh and extreme penalty of dismissal from service
to the appel]ént. Thus, the impugned orders are liable to be set

aside on this count alone.

That the Appellant Authority (respondent No&, was under
statutory obligation to have applied his independent mind to
the merit of the case by taking notice about the illegality and
lapses committed by the Enquiry Officers as well as the
respondent No.3 as enumerated in earlier paras. But he failed
to do so and rejected the departmental appeal without any
cogent reasons. Therefore, the impugned orders are not tenable

under the law.

That it is evident from the inquiry report dated 28-05-2019 that
the appellant and Ijaz Abazai (DSP) both were found guilty of
the incident. But it is curious to note that the appellant was

alone awarded major penalty of dismissal from service
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whereas, no punishment whatsoever was imposed on the other
officer (ljaz Abazai DSP). This ié a disparity and anomaly and
is also violation of Article 25 of the Constitution of Islamic
Republic of Pakistan, 1973 which has unequivocally laid
down that all citizens placed in similar circumétances are
entitled to equal treatment and protection of law. The Hon’ble
Supreme Court of Pakistan through various judgments has
maintained that equal treatment is the fundamental right of
every citizen. Reliance can be placed on 2002-SCMR-71 &
2007-SCMR-410(d). The relevant citation is as under:-

2002-SCMR-71
(citation-c)

-=--Art. 25---Equality of
citizens---Two groups of persons
similarly placed could not be treated
differently---Dictates of law, justice
and equity required exercise of
power by all concérned to advance
the cause of justice and not to thwart
it.

2007-SCMR-410(d)
(citation-d)

---Art. 25---Equal protection of law--
-Principles---Concept  of  equal
protection of law envisages that a
person or class of persons should not:
be denied the rights, which are
enjoyed by other persons in the same
situation.

Hence, the impugned orders are not sustainable under the law.

That it is also abundantly clear from tﬁe above inquiry report
that the complainant was not examined to prove the allegations
against the appellant without any shadow of doubt. It is well
settled law that when complainant did not appear before the
inquiry officer and prove such al-l-egations against the employee

then such inquiry would be illegal and on its basis no

punishment could be imposed upon accused official. Reliance
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can be placed on 2005—PLC-CS—1015-citation (g). Hence, the

impugned orders are not warranted under the law.

H. That the appellant was neither involved in any corruption,
misappropriation and moral turpitude. Therefore, such harsh
and extreme penalty did not commensurate with the nature of

so called misconduct.

I That the impugned orders are suffering from legal infirmities
and as such caused grave miscarriage of justice to the

appellant.

J. That the impugned orders are against law, facts of the case and
norms of natural justice. Therefore, the same are not tenable

under the law.

K. That the appellant would like to seek the permission of this
Hon’ble Tribunal to advance some more grounds at the

time of arguments.

In view of the above narrated facts and grounds, the
impugned orders dated 10-06-2019 and 01-10-2019 may very graciously be set
aside and the appellant may kindly be reinstated in service with full back

wages and benefits.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

Thr'ough

Riiwanullah

M.A.LLB
Advocate High Court, Peshawar.

Dated: 07-10-2019
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. BEFORE THE HON’BLE CHAIRMAN, KH_YBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

1. Ebad Wazir, Ex-Inspector, House No. 28, Street No. 1, Sector L-2, Phase-3,
Hayatabad Peshawar. '

“APPELLANT

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others.

RESPONDENTS

AFFIDAVIT

I, Ebad Wa_zir, Ex-Inspector, House No. 28, Street No. 1, Sector L-2,
Phase-3, Hayatabad Peshawar, do hereby solemnly affirm and declare that the
contents of the accompanied Service Appeal are true and correct to the best of
my knowledge and belief and that nothing has been concealed from this
Hon’ble Tribunal.

ATTESTED
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do: Fhe Senipr Suj erintendent of Police,

Investipntion, CCP, Peshawar.

b

Respected Siy,

process o IUN Mission, ‘2019, at_about 11:00-Hours . Inspector I
I, 1

iwse my tlemper but the xatd oftheial not only uses abu::w Janguage hut also uses
criminal force towards the undersig-cd. This all incident has »;fﬁnessw by all the
participants officers in the police lines from all over the KPs, which brn‘;gs a bad
nwme for the Capiwal City Police. as well as tor the whole department as well.

His this act is not only against the good order of chsu;ﬂlnc and

amounts to gross mis-conduct but also warranis criminal proceedings v#zthm the

“meaning of secOtion 118-G. Police Act-2017. | ;
T ¢ view of the above stated facts, it is, reque ested to kmdi}g proceed

+

} » f -
against thefabove-mentionced pohcc officer under the disciplinary rules as well as

under Police Act-2017, for setting an example for other such likeminded; officials

\(JJA

! Duputy SUpermlendemof ohce »
[nvestigation, Saddar Pesﬁawun

.,,.l--
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' The Capital City Police Officer, ;.
Poshawai,
:1:

iiect. COMPLAINT AGAINST INSPECTOR EBAD WAZIR.

sepected Siv,
Please find herewsh an application submitted by Mr. ljaz Al D:

Loshoation Saddar, wherein he has complained about the behavior and- threats
spector ibad Wazir,

His application forwarded for favorable consideration, please.

)/ Senior Superintendent of Pohce, ‘
4e Investigation !
Capital City Police, Peshavg?;?ar.- |
-
{
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/}mﬂex ~D

OFFICE OF CAPITAL CITY POLICE OFFICER, PESHAWAR

" Sub: Enquiry into the complaint of DSP Ejaz Khan , \
Order:

The application submitted by DSP Ejaz Khan, forwarded to this o?fice by SSP Investigation
vide his office No. 1165/Pa dated 08.05.2019 (copy attached) contains very serious and
grave allegations of misconduct by Insp Ebad. Wazir against DSP EJaz Khan in Police Lines,
Peshawar.

Therefore, an enquiry committee is hereby constituted under the chairmanship of Mr. Javed
Khan SSP Coordination to probe in to the allegations and report.

The Comimittee is directed to initiate the process forthwith and: submit a detailed and
comprehensive report within three days.

:;7_7 <™
] : Capital City Police Officer,

Peshawar

No: 7] ¢  dated 10/05/2019
Copy for information:

1. SSP Ops Peshawar y
2. SSP Coordination / Enguiry Committee for necessary action.
3. SSP Investigation Peshawar with reference to his above quoted letter

.




wundersigned.
S

Y

et DO

OFFICE OF THE
SEN][OR SUPERINTFNDENT OF POLICE,
COORDINATION PESHAWAR.
Phone No. 091-9213757
Fax: 091-9212597

No.*_C_R \. _/PA, S | Dated Peshawar the \ b& /& \* /2019
To: The Capital City Police Officer

B - Peshawar. . _
‘Su'bjcct': o ENQUIRY INTO THE COMPLAINT OF DSP IJAZ KHAN
Memo:

Vide letter No.730, dated 10.05.2019, the instant eﬁQuiry was marked to the :

‘ Allegations: % — : R

The complainant Mr. ljaz Abazai DSP Investigat‘ion Saddar Circle PesHaWar,

f’:eported to the SSP/Investigation, CCP Peshawar vide letter No.: 965/st dated 08.05.2019 i'(F/A)

that on the same date at 1100 hrs, while he was present at Mahk Saad Shaheed Police Lines in

order to take UN Mission Test. Inspector Ibad Wazir came toweuds him, used abusive language

. against him and threatened him of dire consequences.

- TOR: Fact Finding Enquiry

Procecdings:-

The statements of DSP Tjaz Abazai, Ibad Wazir and the following witnesses were
‘recorded:- ' : : :
| Mr Touheed Ullah DSP Admp: PST Hayatabad
2 Mr. Sabir Gul DSP Anticorruption Nowshera |
3. Mr. Sardar Gul DSP Operations CPO
4 Mr. Sher Afzal Insp: I/C PAL Peshawar
Findings
In light of the above, it transpired:-

That Inspector foad Wazir harbor acrimony and rancour against DSP Ijaz, for

&“&Sﬁﬁ registering case FIR No. 912, dated 25.11.2018; w/s 302/34 PPC PS AMJ bnaﬁ

against him in the recent past.

\ijlwn spite of the [act that a detainee died in his lock—up (Wlnle he was SHO), Ibad
Wazir, un-realisticaily, seems unhappy with 'the department and h1gh ups

regarding registration of FIR against him.

That he did not conceal his anger in this regard which is evident from his

statement.

That during UN Mission Test, he showed the Couu docurments (whe) eby he was

acquitted) to DSP [jaz, who congratulated him: but Inspector Ibad Wazir lost his

temnex and contfol use abusjve fancuace and threatened him of dire consequence.




That when asked as to, who started the quarrel did ot mince words and statcd

that it was him Ibad Wazir who started the quarrel.

7 :
Allegations against Thad Wazir stand proved. Showing his utter disregard tothe

presence of his high ups and mflkmg, mockery of the norms of discipline and

decency, he did not show restraint and continued usmg '1bu°.1ve language, wlnch

must not be condoned.

Recommendation 4
1. Departmental action is recommended against Inspector Ibad Wazir.
. Preventive measure in this regard are also recommended.

Note:-

Both of the complainant and respondent are Inspectors in BPS-16, but Jjaz Abazai 2

is Senior and currently posted as acting DSP.

e g
SENIOR S@RINTE ENT OF POLICE

COORDINATION PESHAWAR - .

115 | 2015
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CHARGE SHEET — Lhymped~ F - @

: A |
. A '
Whereas 1. Senior Superintendent of Police, Operations, Peshawar am satisfied that'a 5
Formal Enquiry as contemplated by Police Rules 1975 is necessary & expedient in the subjecf ﬁ
. ;'!
case against you Inspector Ebad Wazir, CCP Peshawar. i
And whereas, | am of the view that the allegations if established would call for ¥
major/minor penalty, as defined in Rule 3 of the aforesaid Rules. . |
Now therefore. as required by RuleA 6 (1) (a) & (b) ;o_f the said Rules, I Senior
Superintendent of Police, Operations, Peshawar hereby charge ybu Inspector Ebad Wazir,
CCP Peshawar on the basis of following allegations: ]
- That a preliminary enquiry conducted by SSP Coordirﬁi?ﬁon vide his office Dy %
: L H
No. 91/PA dated 14.052019 that complainant Mr. ljaz Abazai DSP . A
Investigation. Saddar Circle Peshawar reported that b{8.05.2019 at 1100 hrs .. ' {
while he was present at Malik Saad Shaheed Police I.,{.ﬁ'es in order to take UN ' -
Mission Test. You Inspector Ebad Wazir came towards him and showing your
utter disregard to the presence of your high ups and making mockery of the .
norms of discipline and decency, used highly abusive language, threatened an
assaulted him.
- By doing so. you have committed a gross misconduct and rendered yourself
liable for departmental proceedings under Police Rules 1975.
| hereby direct you further under Rule 6 (I) (b) of the said Rules to put forth written B
defense within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as to why the ‘
action should not be taken against you and also stating at the same time whether you desire to
. ‘ A
be heard in person. '., -
In case your reply is not received within the specific period to the Enquiry Officer, it i
shall be presumed that you have no defense to offer and ex-parte;action will be taken againsf
you.
) DF POLICE, - N
' PESHAWAR '
. - > L
No. /33  E/pA dated Peshawar the /3" /o5" /2019,

Nat during YN Mission est, he showed the Cotit

cuments (whereby he was
ongratulated RNm but: [nspd¢ |




DISCIPLINARY ACTION -

. Senior Superintendent of Police Operations, Peshawar as'competent authority, am of

the opinion that Inspector Ebad Wazir, CCP Peshawar has reh__dered himself liable to be:
proceceded against, as he has committed the following acts/omission within the meaning of

section 03 of the Police Rules 1975.

STATEMENT OF ALLEGATIONS

- Thata preliminary enquiry conducted by SSP Coordina:ti;‘on vide his office Dy
No. 91/PA dated 14.05.2019 that complainant Mr ljaz Abazai DSP
Investigation, Saddar Circle Peshawar reported that 08.05.2019 at 1100 brs
while he was present at Malik Saad Shaheed Police l_.il{et5 in order to take UN-
Mission Test. Inspector Ebad Wazir came towards himl ‘and showing his utter

. disregard to the presence of his high ups and making mockery of the norms of
discipline and decency, used highly abusive language, :@hreatened an assaulted

him.

- By doing so, he has committed’ a gross misconduct: and rendered himself for

departmental proceedings under Police Rules 1975.

For the purpose of scrutinizing the conduct of afore sai'd.' police csnglccigl in the said.
' r : ! . N
episode with reference to the above allegations (¥ - !Ekm&gb_* ¥ehow $ 1s appointed as
Enquiry Officer under Rule 5 (4) of Police Rules 1975, * s '

The Enquiry Officer shall in-accordance with the provisio‘_ﬁrﬁ of the Police Rules (1975),
provide rcasonable opportunity of hearing to the accused Official'and make recommendations

as to punish or other action to be taken against the accused offigiat

S), PESHAWAR

No. /33 E/PA.dated Peshawarthe /5 /0% 12019, |
Copy to the above is forwarded to the Enquiry Officer for initiating proceeding against

the accused under the provision of Police Rules 1975 ' :

4, : e e | :
iﬁ%iu ng UN Misson Test, \e showedythe Cour\documents, (wherely he was
| acqui ed) B DSP [jaz, Who congktulated him bt@tkgector Ii)g{ Waz?i\igst his \

- R T




i
Fnmnex - ?’
sfore the Ho.norabte Senior Superintendent of Pollce (Operatrons) Peshawa @

';Through: Proper Channel

Subjéct: Reply to Charge Sheet / Summary of Allegatrons ‘ulr 5(4) KP Police Rules

' 1975 o ‘
Dear‘E‘Sir, )

l have theé honor o subject charge sheet vide endorsement No 133-E/PA °

dated 15-5-2019, received on 17.5.2019, preferring my reply,: ~including prehmmarres for

ilegalities / irregularities, having been committed in the prettmrnary inquiry.

Preliminaries
- a. The preliminary inquiry, conducted by W/SSP (Coord) and finding report

dated 14.5.2019 is one-sided, based on brased evidence and |s not

‘ ; admissible under the law, | have not been associated with the said
proceedings nor | have been given the Cross opportunity on wrtnesses
or to adduce defense in My protection, th_erefore, the proceeding:s are

| ; . coram non judice and void abenitio. - ' -

b. | have been treated discriminately, mvolved rnfnngement of rrghts
gs in principle viclates the Pakistan Constltutron

| _ : therefore, the proceedin
B . 1973 and prevailed laws. The Para-02: of the enquiry report further
: elude upon Psycho-analytrcal frame work by declaring the undersrgned
|

unhappy with the department and high-ups regarding issue duly stand
decided by the learned court of law which should ideally need not to be
misinterpreted as decided by esteemed court of law Judlcrously Jama
jaw abiding, willing servant who cannot even think of any friction with
Seniors / Superiors. Yes, keeplng a strong faith of award of justice, fair
outcomes and impartial decision of August Court of Law of Pakistan. |
do prefer to seek justice via the most rellable medium which is the Court

of Law. )
C. Keeping the dignity of my department on priority clubbed Wi’lh the .

%S\&% quantum of respect due for my senrors ‘| duly undertake 10 the. best of

my knowledge and bellef that | never abuse authority, offrce or - any
misconduct and complied all the mstructlons from my semors W|th
greater diligence and faith. The matter “of my anger management may
best be diagnosed/ examined through’ appropnate expert forums but in

view of my demonstrated performance at record in an unbrased

manner. The statement referred in 1o the report submitted by me by no




ki

means establishes my sharp  anger or‘_énxiety. Hence, do submit thal
may not be taken into account while deciding my fate please.

d. Prior to this ugly event, | never blamed rﬁy fellow neither seriiors nor
High ups for having anything negati\;é from them to me. But this
episode at Police Lines where | have stﬁi)mitted to my respected: senior
officer Mr. ljaz for seeking his good viéws in goed faith with ‘positive
intentions. But, | was not expecting anythung adverse from my Senlor
but once it was established that his words are not in lighter mode and
he means what he is saying ( abusing, physwai intentions) by then the
response was obvious and natural too’ |n self-defense, if ver;f:ed from
the participants at large and not super seleoted one, may surface the
reality. Para-05 of the report based for my charge sheet presented my
stance in unjust way, | do agree to the i_éxtent that | preferred to share
my acquittal with my respected senior azrf;d to convey very poiitély as to
exercise the due right by recouring to the court of law in the mstant case
for redressal of the defamation tried to the undersigned . ‘ |
Worth mentioning that at the time of alleged mishap, more than 150
officer candidates participated the test for UN mission but the mqwry
officer examined only 04 withesses who are friends / co-villagers / '
badge-mats of the officer / complainant DSP Mr ljaz Abazai and - .
overlooked the overwhelming evidence to clarify the circumstances and
actual situation. This is worth of reliance: that most of the officers, -
present for interview / test would testify tha’t Mr ljaz Abazai was the
aggressor at the very time and the undersagned was aggressed upon

Followmg are the material witnesses | remember of the alleged mishap. '

K Inspector Waijid Shah

ii. Inspector Ghafoor

iii. Inspector Hafeez ur Rehman

v. Sl Ahmed Rashid

V. SI Arbab Naeem )

vi. S| Awal Sher

vi. Sl Sajjad Khan

viii. ~ Constable Noor Bangash
ix.  Constable Mansoor Ali
X. Others participants of the test, present on the octasi



ediatlon by some of the senior / junior officers for WhICh I ‘submitted my apology. but |t
galn agitated, thereby shows malafide on the part of oomp!atnant DSP Mr ljaz.

It is well versed that the investigating agency in the murder case vide FIR No
912/2018 PS AMJ Shah declared me as innocent but thereafter even the learned: Court
acquittal vide order dated 6.5.2019. Worth clarifying that as p'ér Superior Court Judgments,
depicted -as under clearly observed that there are no shades of acquittals and' every
acquittal is Hon'’able acquittal.

i PLJ 2011 SC 280.
i. 1998 SCMR 1993,
iii. 2015 SCMR 77.
iv. 2007 SCMR 855.
On Facts .
" 1) On the allegend time of occurrence, a test for UN I\/Iesswn had been arrange and
more than 100 officer were there to participate and conduct the drawing test the
Officer Mr ljaz Ali used unparliamantry which resulted”in altercation in the shape of
gossip/ chit chat but he took it serious and abuséd, mishandled me and also
assaulted in presence of more than 150 Police Officer present on the occasion: -
" 2) The officers intervened and mediated for which the issued was settled.
’: 3) The record would show and testify that DSP ljaz Ali left no stone unturned in the past
: to damage not only my carrier but life as well. He vaini{/; tried his best to implioéte me
in a concocted murder case due to relation with aggrieved party / deceased far;niily but
due to the Mercy of Aimighty Allah, | protected / saved.: -
4) The said officer never spare an opportunity to harm metin any manner, he can lay his

hands and is ousted to destroy my carrier, since his posting to Peshawar.

Grounds - : | : E

1. The principle of natural justice, contained in the reported judgment in NLR 214

(Apr) Quetta is applicable to my case which lays down as under '

“The principle of natural justice would be violated only when any proceedmg is
taken against a person in absentia and without his knowledge” which has been wolated
|n the case of preliminary inquiry against me. i ,

2. The theme and spirit of article 25 Paklstan Constitution 1973 has been
\)anished / violated as earlier stated in my prehmlnanes that I have been discriminated and
the i mquwy report is one sided and based on biased evidence.' Ny

3. | have been maligned in the alleged charge for no evidence agalnst me and

para 1 of the charge sheet is based on assumptlons / presumptlons surmises and

a9

Wb The alleged issue was settled / patched up on the very tlme due to intervention a ’




‘.onjectures as no incriminating or substantiating materials could be made avallable durmg l!

‘the proceedings before your good self.

’ ‘ 4. | have been suspended in violation of Rule 16.18}'.'Police Rules 1934 riw 43 of
FR. It has been provided in the law that un-necessary suspension should be avoided
because it suffers the work and amounts to additional penalty, the circumstances,

therefore warrants and justifies my release from suspension. Moreover, suspension for
more than 90 days without extension is in direct conflict with 1t-ne provision, contained ulr 6
of the KP Govt Servants (E&D) Rules 2011. '

5. Since, | have joined this force; | performed dedicatedly, honestly and 't;o the
entire satisfaction of my superiors. | always acted beyond the call of my duty at the rlsk of
my life and arrested / booked various hardened / desperate criminals; fought . agalnst
terrorist activities to bring writ of government as weli Police Force. :

6. It is worth to state that | am law-abiding Govt servant and have always been
obedlent humble and amrable throughout my carrier. Moreover the undersigned himself
condemns the ugly incident, happened in presence of respected seniors and | earnestly
favour action against the aggressor. May be added here, that Mr ljaz Abazai has. been
nurturmg rll will against me, since his posting as DSP Subrub 1

Prayers:- ;

Keeping in view the above factual position, with the frame of mind that we the
police department are hlghly disciplined, we do respect our values, social norms and the
fundamentals of a Muslim society. The culture of respect with the harmony of obedience,
complrance and respecting seniors are ideals of my life and service too. The poor perceptlon
drawn through media trails in case of my current situation caused this quantum of pain to
me my elderly parents, and my children to the level beyond my imagination. However
believing in the strong and stout seniors | never lost hope of just and best results. Sir | i do
affrrms solemnly that i never planned , intended and in future too never incline to think of
negative and disrespecting my seniors , fellows and junlors Hence, my reply may: very
gracrously be considered and this charge sheet be filed please

With great respect, | would request to be heard in person too please.

Yours obedient

In %EM

/B/tNo D-11

CCP Police Lines

Peshawar ﬁ‘%&%‘%“

. .
y

’

3

H

Dated: 22 May 20119
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" N THE COURT OF JAVERLA SARTAS MHAM,
¥ ADDITIONAL SESS uNS JUDGE-VIL, PESHAWAR.
Sessknwsi:aﬁe,FJO!M}/S(Z(}P2019 oo
The State---‘\"‘S-_—-Rahatz Shah and other

ORDER:4 | .-;
L TSRS /s o S11J & '

ehn TR T Are 7t ey e
™ e g

Accuseu Eahat Hussain (constable) and Ibad Wazir

(111‘;9(_6*(;1“110) on bail present baran Mubhammad /0

v © Said Muhammac (cnmpiainznm/brotho.r of deccased) and / l
Ashfaq s/o Tqj Mubammad (injured) in person alongwith
I | SPP for the State present. :
‘ The accused namely Rah'm: 1-Iusslai‘r‘:. and Ibad WHZE i
are facing trial in case FIR No.912 dated 26/11/2018 U/‘-S [

302/ 34 I"PC, registered at Police Station Agha Mir Jani Shah;

Peshawar.

.((,C//:o
@
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The case was (ixed for 27 /', 2019 but both the accii

T

P ' alongwith ther counsel -appearcd on 02/5/2019, and ;
subimnitted an application  for carly  hearing. The said i
i'

i

I ‘ application was allowed and date was fixed fo oday. ) ,

! ) N .
.!: :
i . P s )

] Brief facls of the aoousaed are that the accused namoed e,
above were charged for the murder of deceased [ida i

. .,ii

‘\’luhammc\d 11“‘ Poji and for sustab wing injurics 1o one i

)

Ashfaqs/o Faj Mu!u..nmad Ilence the present FIK.

jt is periinent to mention hmc that the learned DT

¥
"‘-; submitted an application for discharge of the decused u/s
———
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4C-11 of the prosecution Act 2015, which is already placed on
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compromise effected with the accused facing trial at bail

file. !1 "
TR
: , i

Today Mr. Mu hammad Imran s/o Said Muhammad i : :

Tl

' .

; (complainant/brother of deceased) and Ashfaq son of Taj i i

. - I
o P .. . . . I

~Multammad-(injured)-appeazed-and-informed. re garding.the .l

. | ' .

.

-

; |

|

stage. Their joint statement- in this respect was recorded,
wherein they stated to have patched up the matter with the

accused alongwith rest of the legal heirs at bail before arrest

stage of ‘accused Rahat Hussain, on basis whereof the pre-

arrest bail of the accused Rahat Hussain was confirmed by

the learned Additional Sessions Judge-X1V, Peshawar vide
' order dated 02/4/2019. Attested copies of BBA petition, X

S \ compromise afiidavit and prforma under QDO, Statements

Foo 7 | |

Q‘O of legal heirs of deceased and BBA con firmation order dated |

]

02/4/2019 are placed on file. Perusal of the copies so ,
produced as well as the other casc record available on file

would show that the deceased Tida Muhammad alias Foji |

had died whose legal heirs (widow, sons and dau ghters) had

recorded their compromise statements at BBA stage of

accused Rahat Hussain for the purpose of confirmation of
pre-arrest bail and later on acquiltal at trial stage. To the

extent of share of diyat of Mst Alsa (minor daughter of

clieceased), Rs. 3,61,600/- deposited in the court by the

©©
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accused party. Today, Fmran Muhammad

(complainant/brother of deceased) & Ashfaq. s/o Taj
Muhammad (injured) has reconfirmed the factum of

compromise which is still intact in respect of the accused

facing “ trial. They have got no objection upon the

acquittal /discharge of accused Rahat IHussain and Tbad

Wazir from the charges levelled against them.

Since, the offences u/s 302/34 PPC are compoundable

and the complainant party/injured/legal heirs of deceased have
patched up the matter with the accused 'Fucing trial, have
forgiven th_em in the name of Almighty Allah by waiving off
their rights of Qiéas & Diyal and have got no objection on
their acquittal; hence, keceping in view the compromise
between the parties (which scems o be genui.ne and ‘without
any coercion) and the statement of legal heirs of deceased, this
court is satisfied that accepting the compromise would be for
welfare and in the larger interest of the parties. Resultantly,
while accepting the C-oinpmmisc in hand, accused facing trial

pamely Rahat Hussain s/o Shud Muohaminad and bad Wazis

s/o Abdul Wahid are hereby acquitted/discharged of the
charges levelled against them. Accused Rahat Hussain is on
batil, his bail bonds stand cancelled and surcties ave discharged

of their liabilities.

%
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The casc pi'—a;p@'f}/ 'bc: kept intact till the expiry of period

of appeal/revision where-after it be deait in accordance with

law.

Record be returned to the quarter concerned, whereas,

file be vonsigned to record roem after completion.

Announced: o : :
06-05-2019 SO oI

| o R AN

- JAVERYA SARTA] KHAN
Additional Sessions Judge-VIl,
. Peshawar. :

+ -
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Lrnex -1 N
CAPITAL CITY POLICE PESHAWAR

OFFICE OF THE
SENIOR SUPE RINU« NDENT OF POLICE INVESIIGAUONPLMIAWAR

No. /f}’y / /P/\ Dated Peshawar the f?;; /{”'_ /2019

To:  The Senior Superintendent of Police,
Operation Peshawar.

Subject:  DEPARTEMENTAL INQUIRY AGAINST INSPECTOR IBAD WAZIR.
Mamo: . o

Kindly refer to your office memo: No. 13§/E/PA, dated 15.05.2{)19

ALLEGATIONS

Prleminiary inquiry was conducted by SSP Coordination wde his
office Dy No. 91/PA dated 14.05.2019 that Lompla;nant Mr. Tjaz Khan Abaza|
DSP Investigation, Saddar Circle Peshawar reported‘that on 08.05.2019 ;_.-1’; 1100
hrs while he was present at Malik Saad Shaheed Police Lines in order to;ééppear
for UN Mission test. Inspector Ibad Wazir approached him and showed rjis utter
disregard towards him. Moreover, he made mo:ckery of the norms:of the
discipline and decency, used highly abusive Iangua;gg‘e, threatened and a:s:s;aulted
him. ‘

PROCEEDINGS

| In order to scrutinize the conduct of i);'SP Ijaz Khan and Irijs:,pector
Ibad Wazir, the following Police officers were caliéd on to the office. Tffi,ey also
submitted their written statements and were heard in person. | ‘
1. Mr. Tauheed Ullah DSP Admn: PTS Hayat Abad.
. Mr. Sher Afzal Inspector 1/C PAL Peshawar. .
. 3. Mr. Wajid Shah Inspector SHO PS Gulbahar. | ,
Mr. Ghafoor Khan Inspector SHO Mir Pur Abbot Abad.
Mr. Hafeez Ur Rehman Inspector OII PS Guibahar.
Mr. Awal Sher (Reader to SP CTD). ‘
Mr. Sajjad Khan SI/PBI.
Mr. Noor Bangash of CPO.
Mr. Mansoor Ali of CPO.

N
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CAPITAL CITY POLICE PESHAWAR -
OFFICE OF THE

SENIOR SUPERINTENDENT GF POLICE INVESTIGATIONPESHAWAR.
No.. . /PA. Dated Peshawar fhe /. lo19

ANALYSIS OF STATEMENT OF INSPECTOR IBAD WAZIR

He stated that prior to this ugly ever}t, he never blamed h:s fellows,

he soon established that his words were harsh (Abusive) as well as DSP;; ljaz was
Manhandling him. Therefore his response was obvious and natural  in - self
defence. If verified from the participants at large and not super selected?:éne, the
truth may surface. He further stated that para No.fQS of the report based for his

charge sheet presented his stance in unjust manner, and have shared his

by some of the seniors/ Juniors officers for which he submitted his apoch_ﬁ;y but
again lodged an application against Ibad Wazir. '

UN Mission test, wherein Ibad Wazir and [jaz Khan skleok hands with each ﬁj(ﬁther,
later on Tbad Wazir handed over some documents {t;O Iajz Khan. On inquiring
bad Wazir told [jaz Khan that this is the evidence of ;;‘ljis innocence, whereifn Tjaz

Khan congratulate him. Furthermore, Ibad Wazir told Ijaz that you' have




CAPITAL CITY POLICE PESHAWAR :
OFFICE OF THE :
SENIOR SUPERINTE NDENT OF. POLICE INVB STIGATIONPE gIIAWAR.

No._ ~/PA,  Dated Peshawar the -/ /2019

ANALYSIS OF STATEMENT OF INSPECTOR HAFEEZ UR REHMAN,

He stated in his statement that he was present in Pohce Lines in connectionf with
UN Mission test, wherein Ibad Wazir handed over an order in English to I]az
Khan. Ibad told him that you have registered an illegal FIR agamst me and court
has acquitted me. He further told that he will approach the court for redre_ssal .of
his greivences against him. The quarrel started frorn these words. Ibad’Khé‘n
went out from there, later on both of them started quarrel with each other near
MT ‘%h(—’d of Police Lines. Ijaz Khan was too angry and crying that he er
C omplarn to CCPO, but Ibad was not present at that trme on the spot. |

ANALYSIS OF STATEMENT OF INSPECTOR. WAJID SHAH SHO_PS
GULBAHAR. 3

He stated in his statement that on the day of occurrence when as he reached the
ground some officers were controlling Mr Tjaz  Khan who was constantly
shouting. Few peoples were taking Ibad Wazir to the office of RI Pohce Lines I
asked from Inspector Hafeez Ur Rehman about the matter who narrated hrm ‘the

_ story.

ANALYSIS OF STATEMENT OF SI SAJIAD KHAN

He stated that he was not present at the time of. rncrdent and arrived af'ter the

incidenct and heard about it.

ANALYSIS OF STATEMENT OF INSPECTOR ABDUL GHAFOOR sHo MIEL/'
PUR ABBOT ABAD. ) 5

He stated in his statement that or the day of incidence as he reached to the

sppt, @ person was jumping on the barricades towards Ibad Wazir and epusing in

Pashto, while other officers were trying to bring to “control him. Ibad waiir was in
t¥a clutches of RI Razi Khan and warmng him for hls act. Ibad Wazir further told
3t he was ignoring him since long but today he conveyed his reser\{ations to

DSP Ijaz and he aggressed oupon it.

ANALYSIS OF STATEMENT OF MANSOOR ALI COMPUTER o;iéERMOR
o, | :
He stated in his statement that he along withff:ConstabIe Noor Banéash}' were

present near Ibad Wazir and DSP Tjaz Khan, Ifb'.ad Wazir told him that he has
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CAPITAL CITY PO LICE PESHAWAR
OFFICE OF THE
SENIOR SUPERINTENDENT OF POYLIC 1‘ H\WlfSII(v/\lTONPI‘SIIAVVAR
No. IPA, I)atul Peshawar: the /72019

been acquitted from the court of law in the case. He further added that you have
harmed my carear and will go to court for redressal of his grievences and gave
him a court order. Wherein DSP ITjaz threw back th'e' order. towards Ibadé énd'to!d
him to that come out from Police lines to decide it He along with Constable Noor
Bangush did their best to stop them from querral. DSP Ijaz Khan was! trymg to
hound Ibad, while the people clogged him. :

ANALYSIS OF STATEMENT OF CONSTABLE NOOR BANGUSH OF ELITE
FORCE.

He stated in his statement that he along with Conietable Maansoor were fpresent .
near Thad Wazir and DSP ljaz Khan, Ibad Wazir told him that he has been
.3c:c:1ijilfte(j from the court of law in the case. He.further added that you have
harmed my carear and will go to court for redressél of his grievences éhd gave
him a court order. Wherein DSP Ijaz threw back thefiorder towards Ibad,fle;nd;jtold
him to that come out from Police lines to decide it. -He along with Constabte Noor
Bangush did their best to stop them from querral;: DSP [jaz Khan was trymg to
hound Ibad, while the people clogged him. 8
ANALYSIS OF STATEMENT OF INSPECTOR SH’?R AFZAL I/C P}

He stated in his statement that as he arrived in Pollce Lines, where he saw
ljaz Khan ﬂghtmg with Inspector Ibad Wazir, Ibad Wazir was shouting that you
have registered an illegal FIR against me and the court acquitted me. The other
officers told DSP Ijaz Khan and took him towards ground. The matter was
patched up between them at that time by senior ofﬁcers .
ANALYSIS OF STATEMENT OF _SI AWAL SHER KHAN OF CTD
PESHAWAR.

He stated that at the time of occurrence he along w:th Arbab Naeem Halder were
precenr in the ground, wherein he heard the n0|se on reaching the spot it was
found that Inspector Ibad Wazir and DSP ljaz Khan were exchangmg harsh
words to each other. Ibad Wazir was in normal posltlon while DSP Tjaz Khan was

ATTESTED

very aggressive.




CAPITAL CITY POLICE PESHAWAR:

: OFFICE OF THE

SENIOR SUPERINTENDENT OF POLICK INVE‘S'I‘I(;ATIONPF]SII.AWAB.’
No. /PA.  Dated Peshawar the ./ /2019 :

L ONCLUSION

After thorough examination of statements, the followmg

noints are worth to be perused:-

Discpline is of paramount importance in Pdi_ice force, and Junj@rs 1

are liable to pay requisite amount of respeCE’ to their seniors.

In the light of the statements of all the wntnesses, it crystal cfléar?f

that Inspector ibad Wazir has violated the code of conduct w:th _.

seniors officers and choose an improper place and time to conveyi

" his grievences to DSP Ijaz.

On the other hand DSP Ijaz Khan being a senior too could have

handled the situation in a more mature and professional manner,

which he failed to do.

Hence it can be easily established that Ibad Wazir failed to_

comply the norms of Police force and found guilty and he is hable

to be punished. .
Submitted piease.

Investlgatlon :
Capital City Pohce, Peshawar
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To,
' The worthy Senior Superintendent 01 Pollce (Operatlons), :
Peshawar.
Subject: FINAL _SHOW _ CAUSE  NOTICE.

Honolable Stir,

(Under Police Disciplinary Rules, 1975)

With utmost humility, let me submit, my wutten reply to the subject

l"mal Show Cause Notice bearing office Endst No. 553/PA dated May, 28, 2019 as
undeL

1

In view of the parental status of yOLu good-self office bemg the competent .
authority in the instant case, I may submit that, Mr. ljaz Ali (Inspector) DSP |
(Acting) Investigation, Saddar Circle Peshawar reported the issue in a tw1sted
perverted and biased manner vide his letter No. 965/St. dated 08.05.2019, thus
resulting into the inquiry, but it was conducted in complete departure from the
procedure contained under Rule 6 of the KP Police Rules 1975, having not been
followed in letter and spirit. The evidence collected during the proceedings
doesn’t qualify to connect the undersigned with the charge in any way and as’ |
such proceedings can’t stand the test of judicial smutmy (SCMR 1998), hence
it’s my inalienable right to raise reservations on the mode of inquiry and the * “
subsequent findings which are surely centered on mala ﬁde for the desired
outcome of the inquiry.

. By now, I have spent about a decade in KP’s brave pohce force which stood -

resolute against all odds of spate of terrorism. | have served in this dauntless’
force during this difficult times and had been posted in: the most challengmg :
police stations during this whole period of my decade’: § long career. Those were .
the days, when my parents passed through the most painful days of their life, "
for they spent sleepless nights owing to the daily based terror incidents. 1 could
count those horrific events of my career but in view of giving unnecessary
dimension to my reply, [ wouldn’t. |

As hitherto mentioned, the complainant otficer 1‘cp0rtéd the event in complete
disregard of the actual facts shrouding it. The truth is that on the eventful day,
just informed the complainant officer mannerly about the outcome of the
court’s decision. The allegations of keeping acrimony; and spite towards the
complainant officer are totally baseless and equally thg charge of abusing him

mm@
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For ease of reference, let me reproduce these as; )

CONCLUSIONS ' :
After thorough examination of st‘ltements, the iollowmo h
points are worth to be perused: - '

o Discipline is of paramount imfjortfmée in Police force, =
and Juniors are liable to pay reqmsntc amount of
respect to their seniors. 4

o In the light of the statements of all the witnesses, it:
crystal clear that Inspector Ibad Wazir has violated:
the code of conduct with senior officers and choose an
improper place and time to convey his grievances to
DSP ljaz. | :

o On the other hand DSP ijaz Khan being a senior too
could have handled the situation in a more mature. .
and professional manner, which he failed to do. |

o Hence it can be easily established that Ibad Wazir -
failed to comply the norms of ‘Police force and found
guilty and he is liable to be plijflislled.

Shedding light on foregoing findings, let me view that I can’t think of
disagreeing with the first conclusion. .

As about the second conclusion, let me reiterate w1th all sincerity 'md ‘
affirmation that the worthy Inquiry Officer has wrongly concluded referring: -
impropriety towards me. It’s a lopsided finding of the:worthy officer, and once
the issue is impartially probed, I assure your honor that the result of the inquiry
shall be a volte face with my exoneration.

While going through the third conclusion, naively the fraction of the tr utl
has cropped up where reference is made to the immaturity on part of the
complainant officer and lack of professionalism on his-part in handling the
situation. Immaturity and lack of professionalism on part of personnel,
especially in police force would certainly play havoc. Notwnhstcmdmg this " -
finding, I am made to face departmental proceedings, which if independently .
inquired into, shall certainly go dead. Let me repeat that I haven’t resorted Lo
any misconduct so as to make me guilty there-for.

w4



5. Foregoing in view and as | am innocent, I implore that ‘your honor may be
pleased to re-examine the decision of imposition of penalty and I may be
exonerated from the charges to meet the ends of ‘;ustw_e, please.

I further request that | may be heard in person to cxplam the actual
circumstances behind the alleged char ge.

While concluding my reply, I beseech your honor t6 discard the inquiry
report, file the show cause notice in view of my {01600111;; sub1mssnons and to
exonerate me, pIeasc

— .Y ours faithfully,
M\J - 10.06 01D .

[

/ " In speétor CCP, Peshawar.
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OFFICE OF THE AT’"V’(
SENIOR SUPERINTENDENT OF POLICE,
OPERATIONS,
: PESHAWAR

ORDER .

This officc order is hercby passed to dispose of the departmental enquiry proceedings
initiated against tnspector Ebad Wazir CCP Peshawar vide this office No.133/E/PA dated

15.05.2019 on the basis of following charges:

That a preliminary enquiry conducted by SSP Coordination vide his office Dy No. 91/PA
dated 14.05.2019 that complainant Mr. {jaz Abazai DSP Invéstigation. Saddar Circle
Peshawar reported that 08.05.2019 at 1100 hrs while he \.vas,:presenl at Malik Saad
. Shaheed Police Lines in order to take UN Mission Test. Inspector Iibad Wazir came
towards him and showing his utter disregard to the presence of'l{is high ups and making

- mockery of the norms of discipline and decency, used highly abusive language, threatened

and an assauited him

2. Senior_Superintendent of Police. Investigation Peshawar was appointed as the Enguiry
Officer. who catricd out a detailed enquiry and established the charges againsl him. On receipt of
the findings of the 3.0, he was issued FFinal Show Cause Notice vide this offcc No. 553/PA dated
08.05.2019 to which he replicd. The same was perused and found unmhsfacloty He was called in
Order Room on 10.06.2019 and heard in person. He was provided Fuli opportunity for self-
defence. He failed to satisfy the undersigned. The charges leveled agz;insl him stand proved
beyond any shadow ol doubts. 1lence. he is hereby awarded the major punislﬁnenl of “dismissal

from service™ with immediate clfect

: Opcraiﬁions, Peshawar
No. O /2 - /7 /PA. dated Peshawar. the /g _/&é_»»_ﬂ_/’lﬂ!‘).
._.-—-——,"'"—'—‘_/

Copy lor information and necessary action (v:

1. The Capital City Police Officer Peshawar for information please.

2. The Senior Superintendent of Police. Investigation CCP chlmwal (] inquiry Officer)
- 3. The SP Hars CCP Peshawar

A BECIVEC-UAS/Pay Officer.
Y5 MO with complete enquiry file containing . pages.

&

~@




v Bafore the Hon'able Camitat City Police Officer,

’,7 ‘ Peshawar

: comect Departmental Appaal ulr 11 of Police Rules 1975 (Amandod 2014}, against
his ;’" *

the Impugned order. Passed by WISSP {Operatig
17IPA dated 10.06.2018.

ns) vide Endast No. 542.

The appellant respeclivlly preters this appeal against the
WISSP (Operations), mter-aka on the followlng grounds. amangsi others.
Annoxure A)

impugned order of

{Order enclosed as

PRELIMINARIES:

{
1 The Inquiry proceedings have nol been conduct

ed In accordance with the
prevailed rules, contained ufr 6

of Rules 1975 (Amended 2014). a5 no proper
ved by worthy inquiry officer nor he has mentionad /
shown cogent grourds 1o connect
Mareover,

pracedure has besn folio

the appellant vath the alleged chargs.
the oppariunity of cross examination was naot gen rather allowed o
tha appellant as indicated frem the stalements of witnessas,

As per rule B
connaect

v) of rule 1975, the inquiry officer had 10 submit cogont grounds to
the accused officer wilh alleged charge but no ground has 50 far been

brought on record; therefore, the recommeandation of the inquity officer 5 not
lendkle.

Worth clarifying that the appellant was not assoclated win the praiminary
naulry and the worthy inquiry afficer examinad anly 04 vatresses of his chaice,
out ot mere than 150 Police Officers on the occasien of unfortunate mishap.

therefore the recommendation far deparimental inguiry was witlhoul Jurisdiction

and favAut autharity,

It may be submitied heea that desarimental inquiry procesdings were condueted
by wenhy S5P Investigation) who Is the immediate boss of complvnan 08P
Ejaz Abazal ot | g not object or chillenge betore the cumpetent authonly as |
“as ot at faull nnel the alleged mishap wos ocourted due to aggression of the
RINENDSP Ejaz. heace ihe acl of parmalty cannot be excluted ot ruled
Py ,
\M? promgion, contamed w15 2 Ponce Rulas 1034 the pumshment of
PSSl ke 1o n aworderd very Ghidionesly Gionckated as unider -

"Bismissal shall he awarded ooty tor the (ravast acls of miaconduct

B ing Incortgibility
o1 a8 e cumiflative aifeet of cantinted migconduet proving In¢ Q

Anng(—M *



and complete unfitness for police service. In making such an award
regard

shall be had to the fength of service of the offender"

-
'ne compatent

authonty avarded m2;01 penally of drsmiseal 1o aspeliant, for no acs of stirbution
' T fahn

to alleged charge, having not been committed oreover, the acpallant served
this august force for such & long pariod of 03/10 years but the lengih of servica

vias not considsred.

8. The {inding report of the worthy inquiry officer is seif exg%aﬁatery wheremn at para-
3, of the conclusion in finding repont, observauan whersol 1s as following, which
alsc amounis 1o misconducl on the pan of DSP ljaz, further supportieg the act of
agygression
*On the other hand DSP ljaz Khan being a senior too could have handied
the siluation in a more mature and professional manner, which he failed to
do so” hence how the rote of DSP ljzz can be ruled out

7. Even for the sake of arguments, 1f the tinding repon / recommendation of inquiry
officer 1s admitted for a while {Which Is strongly denled), the punishmenl
awarded to appellant 1s vary harsh, arbilrary and conlrary to the seltled principlas
and taw on the subject, having been reporied In judgment 1988 PLS (CS) 178
wherein quantum of punishment is directed to be appropriate, compatible
and reasonablo qua Act or omisslon for which an accused officlal is

charged, further supported by judgment 1398 SCMR 2478.

8. Replies to charge sheel and final show cause are sell cxptanatory and worth of

consideration by this Hon'able forum, are annexed as Annexure B 8 B/

1. The appellant vas enfisted in this augusl force, in the year 2009 and since lh:n
‘ i : fo the
in recognition of efficient working and oulslanding parformance. reached

stalus as Inspecior

2. Short facts are that on the alleged day of mishap, & dn )
ged and more than 150 Pollce officers were |
. ws from murder charge by

j i /| fgeaqod 1ather
the Hon'ble ADJ to thve complamant DSP ljaz Abazal on which he ot ‘ q oI
ilapt The maties was nierven

N mzbsmueatb‘ m

dispule was cesolved bi#

ving tost for UN NS SIDN
esent thal
vras being {ixed / mana
{n meanwhilc the appellant conveyed the acquitial ne

infuriated, resulied in hot worgs 1o the appe
cian prving tes

pdiated bY

e paricipants, gathered fof UN s
hich | also ook apalony
1 suhragie
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Tre preliminary Inqulry procsedings werd ons 1826 and as p
5

Tt

= {aw / roles, (he
ms pont of vigw
regarding the charse  The worthy inquiry officer SSP (Coor) recommended

RN appaitant was not assogislet wiih (Fe oroTeRsCngs 1o 2xpres
J

depantmental inquiry. vhsein dunng proteedings before inquay officar e
wmh? S8P ({investigauons). majonty of the ewdence sugponad the stance of
appellant bul was not green any weigh! o consideration and the worthy inquiry
oHicer recommendes punsshment 1o the appellant rashar comelziely ovetlooked
the non-incrminaing $taius of evidence ¢f numizers of police officers Copies of
stalemenis of vatnesses anpclosed 3s Annexure Cto CI6

The anpellant was issued fingl show cause nohice 1o which plausible reply was
submaisd but the stance of appellent was discardad vathoul any cogant reasaen,
lofiowed by dismissal oscer on the very day Worlh clarifyng that though the
competent authoniy has mentioned personal haanng m s order but it 1S sworn

inal no such oppertuniy was given lo the appellant to expiain the actual
circumstances. A |

GROUNDS OF APPEAL:

The arpugnes order of YWISSP (Operations) is assailable on the following grourds.
1. The wnpugned order is i glaring violation of the pnnciples of natural justice and
panbiple of cood governance.

n

The inquiry proceedings have noal been conducted as per provision, conlained
under Rule 6 of police iules 1975 as the appellant was nol aflorded the
eppcriunity of cross examination on the wilnesses, examined by worthy inguiry
ofbicer.

3. There is nol an iola of evidence, connecling the appellent prima-facie with the
alleged act of misconduct hence cannot be adjudgad / assessed from recorded
evidence guning the course ol inquiry.

4 The alleged charge is unjustfable and is considerable under tha law of justice,
recorded evidence and faclually on the fallowing panciple.

a. The principte af nalural justices would be violated only when an aclion is
taken against a perscn withoul his knovdedge {NLR 214 Apnl QTA) !
swear thal the atleged behave on my pasi that | did nol use any um-
patinmentary language bul anly conveyed the acquittal order from

S\"g mutder charge by coutt of compelent jisdiction, 10 the complamant M1
fjaz Khan D3P and 1n this respecl, mnenty of winesses belore ihe

worthy inquiry olficer support this verson
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Tre wholz wouiry erofssdings afe b

s2d on mala.fide, panally and the

€3 10.05.2018 has been passed in clandestine manner tolal

4 of the avadzble racord, ihe 12w and rules on the subject, the norms of
3usw— and far play Principle of justice would be violated only when action

Is taken sgainst a person without his knowledge, reported In superior court
Judgment KLR 214, April Quetta.

Pzrusal of inquiry pracesdngs cleady reflect that there are no inciiminaling

malenale which can condamn ihe appetiant and to substantidle the allegaed -
cha'ge

The é;pcihm has spctless sewke recotd of 09110 years and hroughaul: his
cafngr ne nas bean awarded, commended and given beslt postings / blessings.
Even the PERs 1he ieporing officer has valued the working which was further
blessed by the countersigning cificer.

The ﬁppa! art balongs to middle class family and the service was his only source

of eaming anc {he avarded major penalty of dismissal has. caused srreparabie

loss o the appailant camer as well family repute. for no good reasons hence
requiras sympathelic consideralion.

i M.bmc in vigw. it is is humbily prayed thal by accepling this: appéal, the impugned

ordar dated 10.06.2019 may very kundly be sel aside and passzd the reinsialeman! orders of
the appaflant, to mest the ends of justics,

bM v Q/I'OS'&UH )

Sincerely yu%‘
fix»%nspectﬁr E:t:ar:s Wmﬁ?f(? allanly

Pesimwar
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44 S He was called on hus Cell N

Asard number was continuousiy swrtched offL

| across the Provlnbe at Police Lines Peshawar il'herefore “his appcal for rcinstqtement I'n

IOFFICE OF THE

’ CAPITfAL CITY POLICE OFFICER
PESHAWAR
Phone ‘No. 091- 9210989
Fax.No. 091- 9212.59.7_,_..

| ORDER, - 2
N - - ] .
o T : ’ : :
. E N This order’ wnll drspose of the depa1 tmental appeal preferred by Ex-lnspector Ebad o

n W.mr who was awarded the major pumshment of “Dlsmlssal from Service” undér Pollce Rules- B

3 -»'1975 by SSP/Operatlons Peshawal vrde No. S']‘ -17 dated 10 06 2019 o
i

n

i 'assaulted him.. In orde1 to plobe the above 1llegat10ns, a prcllmmary‘ enqurry was conducted by .
ASSP/Coordmatlon Peshawar- vrde No O1/PA, dated ]4 05- 2019 in. which he was found gu1lty of the “ ;

...n

’

<

3- Cu He was sewed with Chalge Slaeel and Summaw of A!legatlons by SSP/Opcrauons o
’ {’eshawar and Mr Jehanzeb Khan; SSP/lnvcdngatlon Pcshawar was appomxcd -as cnqmry ofﬁcer to , }
ZAscruum/e the conducl of the mhccr uhe enquny othcer arlet eonductmb proper depann.emal.:.‘,7”'

) ;er‘qunry found him gurlty and recommended ﬁnm for hable pumshment On zecelpt of ﬁndmg of the

"" . . ‘l ‘ -
1smlssal from Servrce undcr Pollce Rules|1975.;.f_ L ‘.‘
B sl v T

[N St AT <
.-. .u o ; . : ' ) o o e e T, e .

j'"was also lnformed on hls cel[ number 0332 91: 1297 al 20201h|s o ml'oxm ihe Bx Inspector o ap ear' ;

Thied e

.u IS “,'».*

R on 01 !0 20]9 qt q900 aj-n before the ‘ppellant authonty, but he farled to appe
R " n A f :

avai]able record placed on ﬁle was peruscd and found that he has commnted a gross mlscondpct iq q

L dj sciplmc force py lnsu]qng a semor ofﬁcer Pn front of other ofﬁcxals gatl]ered for UN tcst 'fmm -

O]

,herebyrHeclcdlﬂled, ”;i',,_-ag, L S LI TEFREE

..l 3

Z/OS/AS/EC- C-]I/FMC
3 Ofﬁcer concerned

X . , . f?.

: The allegatlons Ieveled agamsI hlm were-thal complamant Mr I|az Abazar DSP/ 3
vesnganon Saddar Crrcle Peshawar reported that on: 08- 05 2019 at 1 100-hrs while he was pnesem al |
' \Aalak Muhammad Saad Shaheed Pohoe L1ne< Peshawar for UN Mlsswn test Inspector Ebad Wazir N

-'came towards hlm and showmg hlS utter dl regard to: the presence of hrs lngh ups and makmg.'

,".:enqulry off cer, the SSP/Operatlone Peshawar issued hrm final show cause notlce to whtch h1s reply' i

'mber 03459444020 mcomoratcd m lns appeal bul thc' '

scrvlcc Is, ’

M - o ¢
v, — b= . Ce

.'mockery of the norms of dlsmphne and decency, used hlghly abuswe language, threatened and.’ T &

B s

y ." £ also found unsatrsfactony. Hence lhe‘ccmpetenl authouty awarded hrm the major pena]ty of . .

owever on 3d 09- 2019 hls ex- gunman namely Rahat. B j
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) o\ A CA]’ITAL 'CITY POLICE OFFICER,. " "
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¥ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No.1224/2019

Ebad wazir Ex- Inspector CCP, Peshawar....................... e Appellant

I

Versus

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.

-Senior Superintendent of Police Operations,

Senior Superintendent of Police Investigation........................ [ Peshawar.

Reply on behalf of respondents No.1, 2, 3& 4.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

e R .w.s\i —

That the appeal is badly tlme barred.
That the appea] is bad for mls-jomder and non—Jomder or necessary partles.

That the appellant has not come to this court with clean hands.

‘That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant concealed the material facts from Honorable Tribunal.

FACTS:-

L.

Para No.01 relates to record, however last sentence of the para is totally incorrect,
as per his service record, during his short tenure of service, earned 02 minor
punishments on account of misconduct hence plea of unblemish record is falsified

and baseless.

. Para No.02 is incorrect, complaint against the appellant was thoroughly enquired

by senior officer and a preliminary enquiry was conducted and later on proper

- departmental enquiry into the framed allegations was carried out wherein charges

were squarely stand proved.

. Para No.03 relates to record, hence needs no comments.

Para No.04 is totally incorrect. Infact the matter was preliminary enquired into by
SSP Coordination. The enquiry officer after conducting the enquiry, submitted
report that the charges leveled against him were proved. After that a proper

departmental enquiry was conducted by SSP Investigation in accordance with

law/rules, statement of all.the concerned were recorded. Wherein the allegations’

were reported proved beyond any shadow of doubt by the enquiry officer.(copy of

preliminary enquiry is annexure as “A”)

~jdan i



. appellate authority. ..

5. Para No.05 is correct to the extent that charge sheet containing allegations

mentioned therein were issued to him in proper and legal manner.

Para No.6 totally incorrect and based on misleading material. Police is a
disciplined force in which junior ranks officers respect their senior but the
appellant being a junior member of the force highly insulted his senior in front of
large number of senior & junior rank officers, gathered across the province in the
Malik Saad Police Lines for undergoing UN test. His act is highly condemnable
therefore was dealt with departmentally on the basis of instant true charges.

Para, No.7 is incorrect charges framed against the appellant were fully proved

during the course. of enquiry.

. Para is incorrect. As explained above appellant was. found gullty of the charge

thetefqrc punishment:as per gravity of his misconduct was awarded to him... . -

Para is incorrect. Appeal of the appellant was thofoughly.__ examined and due

cconsiderations was paid but the same being devoid of merit was rejected by

........

10.Para is incorrect. Appellant belng member of disciplined force was supposed to

remain in his lxmxts but 1nstead he made mockery to the discipline force

. Incorrect. .Appe[lantl has been treated in accordance with -law7rule§- N

. Para is incorrect. Departmental proceedings initiated agalnst the appellant are in

accordance with law/rules.

. Para is incorrect. The appellant was treated as par law/rules. A Proper

departmental enquiry was conducted as per law/rules and the enquiry officer

reported that charges leveledagainst the appellant were proved. The ‘whole

- enquiry was conducted purely on merit. The appellant was provided full

opportunity of defense, but the appellant failed to defend himself. After fuiﬁlhng

all the codal formalities he was awarded the major punishment.

. Para is incorrect. Punishment awarded to appellant is in accordance with law and

do commensurate with the gravity of misconduct.

. Para is incorrect. Departmental appeal of appellant was filed/rejected by the

11 Para No 11 needs no. comments
GROUNDS:-
A
B
C
D
E
|

appellate authority after due consideration and showing plausible grounds. ,
Para is totally-incorrect and based on misleading material. In fact charges of

undisciplined act were framed against him, which led to imposition of major

penalty upon the appellant, is quite legal and justified.




G. Para is incorrect. In fact the appellant waé provided full opportunity of self defense;
and fully associated with the enquiry proceedings, but he himself avoi,défl%;,"
opportunity of cross exa&lination.

H. Para is incorrect. In fact police is a disciplined force and under the Police Rules
junior are bound to obey lawful order of seniors but appellant by doing so has
made mockery to norms of disciplined force in front of numberless junior and
senior ranks officers. Hence punishment awarded is justified and sustainable.

1. Para is incorrect. Punishment order passed by the competent, aut.h(_)rity.'i‘s_base‘(_i on
justifiable and genuine grounds. » | ‘ e e

J. Para is incorrect. Order passed by the competent authority is based on legal

. grounds,

K. Respondents also seek permission of additional grounds at the time of argument. .

Prayers:-

It is, therefore, most humbly prayed that in light of above facts and submission,

the appeal of the appellant being devoid of merits, légal footing may be dismissed.

- ’
Provincial Police Officer,

Khyber Pakhtunkhwa,
Peshawar.

Capital City Police Officer, -

Peshawar.

Senior Superintendent of Police,
Investigation, Peshawar.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No.1224/2019
Ebad wazir Ex- Inspector CCP, Peshawar................c.coooviiniinnininns ..... Appellant
Versus

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.

.. Senior Superintendent.of Police Operations,. -

Senior Superin_te-r‘lculenvt'of Police Investigation............................... Peshawar.

We respondents No. 1,2,3 & 4 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief |

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

Capital City Police Officer,

Peshawar.

Operations, Peshawar,

Senior Superintendent of Police,
Investigation, Peshawar,




o -ﬁ TO-:A‘

. undersigned.

o Allegations: o

' agamst him and threatened him of d1re consequences

: TOR Fact Fi ndmg Engunx
Proceedmgs -

OFFICE OF . S
SENIOR SUPERINTENI * * = 'POLICE, " . .-
COORDINATION. = - "-AR. . | < /.0
Phone No. 091-\;.41_”.;: R
Fax: 091 -9212597

1.“/PA,~_,L: S : DatedPeshawarthe \b\ /@,3 /2019 LR

© The Capltal C1ty Pollce Ofﬁeer
Peshawar -

- Subject: - ENQUIRY INTO THE COMPLAINT OF DSP IJAZ KHAN

© Memo: .

Vide 1_etter.N0.7‘30, dated 10.05.2019, the instant enquiry was marked t"db the ’" B '

St

" The complainant Mr. Ijaz Abazai DSP Investlgatlon Saddar Cll’ClC Peshawar

L reported to the SSP/Investlgatlon CCP Peshawar v1de letter No 965/st dated 08. 05 2019 (F/A ) :
that on the same date-at 1100 hrs while he was present at Malik Saad Shaheed Pohce LmeL m;

order to take UN Mission Test. Inspector Ibad Wazn came lowards hlm used abuswe languagef

‘ _ The statements of DjSPIjéz_.Abazai,' Ibad Wazir and thé-folloWing' w1tnesseswere :
recorded:- . ' : oo
1. M Touheed Ullah DSP Admn: PST Hayatabad
L2 - Mr: Sablr Gul DSP Antlcorruptlon Nowshela -
3. Mr Sardar Gul DSP Operations CPO.
4. Mr. Sher'Afze.i Insp:-I/C PAL Peshawar

In light of the above, it transbi1~ed'- ' R DR ! '

1. - That lnspectol lbad Wazn halbor acr imony and rancour agamst DSP Tjaz fori“.v )

registeririg case FIR No. 912, dated 25.11.2018, ws 302/34 PPC PS AMJ bhahg.” o

agamst him 1nthe recent pdSt o ' ,‘ : C I

20 : ~In spnte of the fact thdt a detamee died in hlS lock up (Wh:le he was SHO), Ibad':_,

.Wazm un-reallstlc"llly, seems unh_lppy w1th the department and hl),h ups.v'“ 3

regardmg reglstrdtlon of FIR ‘against him. -

3. .‘Thdt he d1d not eoneeal his anger in thls regard Wthh is ev1dent from hlsf' L

. statement

4, - . That durmg UN Mlssmn Test, he showed the Court t.ocuments (whereby he st R

acquitted) o DSP ljaz, who eongatulaled him but Inspector Ibad Wazn lost,hls- ’

tempu and. comrol use abusive language and threatened him of dn‘e consequcnce



Q_(:I-A: /4, ' . .
- !f ¢ 5. . That when asked as to, who started the quarrel d1d not mince words an'd stated 0o
SR - _ that it was h1m Ibad Wa21r who started the quarrel. - S

6. ‘ Allegatlons against Ibad Wazu stand proved. Showmg his utter dlsregard to the .

- presence of his high ups and makmg mockery. of the norms of -discipline and

‘ decency, he did not show restraint and continued using abuswe language whlch o

must not be con‘doned.‘

Recommendatlon

B Departmental action is recommended agamst Inspector. Ibad Wazu'

L. Preventwe measure in this regard are also recommended.

- Note:-

-Both of the co-mpl‘ainant and respondent ar

' SENIOR SIEF:\RINTE ENT OF POLICE

COORDINATION PESHAWAR -

e Inspectors in BPS-16, but Ija"znAl‘)"a'z.ai; o

is Senior and currently posted as acting DSP.




LKHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. /25 £ ST Dated /b —S4 2020

The Senior Superintendent of Police (Operations),
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1224/2019. MR. Ebad Wazir.

)  Iam directed to forward herewith a certified copy of J udgement dated
04.03.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ’ /ZW’\“

GISTRAR

HYBER PAKHTUNKHWA
SERVICE TRIBUNAL

/ PESHAWAR.




