s Datco—f o F{:),rder or other ‘ﬁfééeediﬁgis‘ Av{ji;;hvsigna':t’-u’ije gf Judge or
Mo | order/ Magistrate | | R
progeedings | ©
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE | &
TRIBUNAL. PESHAWAR

Appeal No, 425/2013

I'aiz-ur-Rehman Versus the Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar and 3 others.

MUHAMMAD AZIM KHAN ATFRIDI. CHAIRMAN:-

03,052017 | % Cowmisel for the appellant and “Mr* Muhammad Jan,

Government Pleader  for respondents present.

appcllant has preferred the instant service -appeal under

Scction 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1'9:74‘.' uz—;._gavinst 01'119,‘&1_&11 o,r_dlcr d_atéd‘ 276.0,8-,.26_'14 vide which he

was dismissed : from service and where-against  his

departmental  appeal was rcjected on 29.04.2015
’ constraining him to prefer the instant service appeal on

11.05.2015.

3. Bricl facts of the case of the appellant -are that while
posted as P.S Hayatabad he remained absent from duty w.e.f.

125.07.2013 upto 08.07.2014 and, on the strenth of the said

o ) 2. Mr. Faiz-ur-Rahman hercinafier referred to as the
|
|
|

absence, dismissed from service with immediate effect and

treating his absence period as without pay.




P LU

4. We have heard arguments of learned gounsel for the

appcllant as well as learned  Government  Pleader  for

respondents and perused the record,

3, We arce of the considered view that once the absence
period is considered as leave without pay then another
punishment cannot be awarded. Learned Government Pleader
1

made an attempt to convince us otherwise as the word “leave”

is not mentioned in the said original order impugned before
us. It seems that the omission of the said word is a clerical
mistake¢ and we therefore cannot agree withithe proposition of
tl:lé:‘"'léarjﬁcd;(.}ové\i::_l'ménf l’lezidér andihculonc cOrI.s‘ira‘ined: 10
mu.pl 1hc prcscnl.appﬂcal',- -s.e_t aside the impugned order to the
extent of disﬁ@iséﬁi of | li](: ‘lapp‘cnil:::mzt hom .S('Z-t_:\/ic-(':’. “The
app-éllan_l 151cmqldlcd m suvlc( hro»;/‘e;'lcr, ﬁi‘é.abséncc ].;>cri-0(¥
!‘réﬁj} sc;vuc till dat‘,jc_ 1‘; qo:ﬂlsidﬂcréc_l -z_ls:'lcz‘x’v-q: o;[hc ﬂkin'd.ducj.
Parties are lcﬂ_to bear i_»l}f:_i(r OWN COSLS. File.b‘ctpo}i»]signg(lj to tﬁ_e

record room.

7Zim Khan Afridi)

Chairmai
O % o)/f )7

\hmad Hassan)
Member

ANNOUNCED
03.05.2017




28.1.2016 @ - . Counsel for the appellant and Mr. Hayat Muhammad, Reader
| ' alongwuth Assnstant AG for respondents present ertten reply
submltted The appeal is ~assigned to D.B for rejomder and final

hearlng for 16.5.2016. R s g

Ch an

16.05.2016 ‘Counsel for the z;\ppe]lant and Mr. Muha{mmad Jah, GP a

for respondents present. Counsel for the appellant submitted

Wakalat Nama as well as rejoinder copy of which is placed on file.

- To come up for arfuments on 29.8.2016.

\ Membe W

129.08.2016 Counsel for the appellant and Additional AG for

respondents present. Learned counsel for the appellant iseéks TR ,

adjournment. Adjourned for final hearing:to 26.12.2016
before D.B. '

Mefmber Ch#&fm

26.12.2016 Clerk to counsel. for the appellant and Mr. Muhammad

.Raziq, HC alongwith Mr.. Muhammad Jan, GP for respondents i
present. Arguments could not be heard due to incomplete bench.

Case adjourned to 03.05. 2017 for arguments before D.B.
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“Anpeliant Nepositad

15.05.2015

12.8.2015

26.10.2015

'
Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as Constable in Police
-Department since 2008.. That vide impugned orderAdated 25.8.2014 he
was dismissea from service on the allegations of willful absence
regarding which he preferred departmental appeal on 29.4.2014 which

was rejected on 29.4.2015 and hence the instant service appeal on

© 11.5.2015.

That no opportunlty of hearang was afforded to the appellant
and nor the inquiry was conducted in the prescribed manners.
Points urged need consideration. Admit. Subject to deposit of

security and process fee’ within 10 days, notices be issued to the

. !/ respondents for 12.8.2015 before S.B.

Chalrman

Appellant with counsel and Assistant A.G for respondents

preéent. Requested for adjournment. To come up for written

L
.Chagman

reply/comments on 26.10.2015 before 5.8,

Appellant in person and Mr. Hayat Muhammad, Reader

alongwith Addl: A.G for' respondents present. Written reply not

submitted. Requestéd for further adj_oum_m;ént. Last opportunity

gr‘a.nted. To come up for written repty/cg{mments on 28.01.2016 before

Cha}}n‘;n

S.B:
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Form- A B 3

'FORM OF ORDER SHEET

Case No.

YS 2015

s

BNy I U T N

S.No! | Date of order
Proceedings

Order or other proceedings with signature of judge of Magistrate _

3
&,

1 [ 2

3

[
4

11.05.2015

13 —5 — 1§,

. The appeal of Mr. Faiz-ur- Rehman presented today by '
Mr. Javed Ali Mohammadzai Advocate, may be entered m the
Institution register and put up to the Worthy Chatrman _for

P

proper order.

.
RRATRS

REGIS'IRAR —: l/jd'[ ,
This case is entrusted to S Bench for prehmlnary i

hearlng to be put up thereon [y~ S\"' MU

CHA%AN




| BEFORE THE HONOURABLE
‘.SERVICE TRIBUNAL KPK PESHAWAR

' Service Appeal No._Y Z;S‘ /2015

R ‘Faiz‘ur-Rehman

(Petitioner)

VERSUS

. | Theilnspéctor. General of Police, KPK and others

(Respondents)

INDEX

R N : Documents | Annexure Page No.

‘ 1 | Appeal along with Affidavit o . 1-4

| ' 2 Copy of the punishment order A | 5
‘dated 25.08.2014 |

3. Copy of departmental appeal B 6

4 |Copy of impugned order dated - C 7
| 29.04.2015

5 -‘Co'pi'es of doctors prescriptions D 818

RIS '. --:6'-_ Copy of the verification of hospital E _ 19
, 7 Wakalat Nam

Appellant

‘Through - &? o

(]aved Ali Mohammadzai -
C Advocate, High Court
~ - Dated: 11.05.2015 A Peshawar




BEF ORE THE HONOURABLE

SERVICE TRlBUNAL KPK, PESHAWAR

a.%. 7 ?rov?m
rvice Tribuagl

Service Appeal No. YRS~ /2015 Diery Mol I3
mwdﬂuijﬁ,@'

Faiz-ur-Rehman (Ex Constable) No 5209/CCP son of Muhammad
Rehman R/o Gul Abad, Serdheri, Tehsil & District Charsadda

1)
2)

3)

(Petitioner)

V.,ERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
Capltal City Police Officer, Peshawar
Supermtendent of Police Cantt, Peshawar

SHO, Police Station, Hayatabad, Peshawar

(Respondents)

Appeal Under Section 4, of Khyber Pakhtunkhwa
Service Tribunal Act, 1974, against the order No
2294-99/PA dated 29.04.2015 of the capltal City
Police Ofﬁcer, Peshawar / respondent No. 2,
whereby the departmental appeal of the
appellant agamst the punishment Order OB No.
1576 dated 25.08.2014 was rejected

Prayer

On acceptance of the instant appeal, th
impugned order dated 29.04.2015 as well
punishment order dated 26.08.2014 may Kkindly




“be set aside and the 'appéllalif may be reinstated |

- in his service with all back benefits.
’ Res'[:)ec.tfully Sheweth,’
- Brief facts leading to the instant ap.peal are as below:.

e i) That the appellant was appointed as Constable in the year
2008 in Capltal Clty Police, Peshawar ie. respondent / -

department

| 2)  That the appellant performed his dufy as such with zeal
‘and dedication and never prov1ded a smgle opportunity of

complalnt to hlS superiors.

3) That vide. order No. 2576 dated 25.08.2014 the appellant
was illegally . dismissed * from his service by
Superintendent ef Police Cantt, Peshawar / respondent
:No. 3. (Copy of the punishment order dated 25 08:2014 is

annexed as Annexure A)

4)  That on 2:9.08.2”0':14 the appellant preferred departmental
- appeal against the‘abov.e men'tioneddpunishment ;o'rder
‘before the Capital Police Officer, Peshawar / tfespond'ent
No. - 2. (Co';;)y ‘of departmental appeal ‘is‘ ,annexed ae

Annexure B)

5) . That on 29.04.2015 vide impugned order, the appellant
authority / respondent No. 2 without good reasons
rejected the departmental appeal of the appellant. (Copy
of impugned order dated 29 04. 2015 1s annexed as” o

annexure.C)




6)

 GROUNDS

)

b)

'd)

That being?" aggi‘ieved ‘"'the"'”appellant through instant |

approach this honourable tribunal for setting a51de the

1mpugned orders on followmg grounds amongst others.

"That the ‘-impugned order dated 29.04.2015 as wellr as

punishment. order dated 25. 08 2014 are 1llegal agalnst_

the law and rules on sub]ect

“That the appellant has been condemned unheard. All the

proceedings in so called inquiry was conducted at back of
the appellant. The appellant fwas never served ‘with any

sort of charge sheet, statement of allegation and show

.cause notice before passing the punishment order.

That the 1mpugned order as well as pumshment order are

passed in sheer v1olat10n of the Police Rules, 1975

“That du'ri:ng'his'posting at Police Station Hayatahad, the

appellant became ill and the -doctors diagnosed. his_‘

disease as Hepatitis and advised the appellant to take

- complete bed rest till his recovery. The appellant duly

.informed the respondent No. 4 'in this respect and

requested him through various applications for grant of

_ leave. (Coples of doctors prescrlptlons are annexed as

Annexure D)

.'That even the appellate authorlty has verlﬁed these |

prescriptions for the concerned doctor of Pollce Hospltal

(Copy of the verification of hospltal is anne>i<e,d as

- Annexure E)




" Dated: 11.05.2015

f). That already the: competent authorlty have converted the
. absence (not intentional) of appellant as leave w1thout
‘pay. Therefore the impugned ‘punishment .o_rder_ is not

B warranted under law.

It is, therefore, humbly requested _that_ on
acceptanCe' of this appeal, the impugned
appellate order 29.04.2015 as well as the
punishmént or'der':dated 25.08.2014 n'lay
. kindly be set aside and ap‘pellan't may be
reinstated in his service with all back

benefits. ': @4?/

Appellant

Through LJ:%_Q( L j -

Javed Ali Mohammadzai
Advocate, High Court
Peshawar

AFFIDAVIT

B Faiz- -ur-Rehman (appellant), do hereby solemnly afflrm and declare
.on Oath that the contents of this appeal are true and correct to the best
of 1 my knowledge and bellef and nothing has been concealed from th1s

honourable tribunal.
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A ORDER;

e This office order will dispose off the deportmental proceedings
i. against Constable Faiz ur Rehman No. 5209 who while. posted at Police
’ Station Hayatabad, remained absent from his lawful duty w. -e.f 25.07.2013 to

; ‘ 08.07.2014 (approxnmately one year) wnthout any leave or permission from his
senior. '

Ay 3

He was charge sheeted alongw1th summary of allegation under Police
_ & d:sc:pimary rufes 1975, SDPO Town was. appointed as enquiry officer to

scrutlmze the conduct of the alleged Constable Faiz ur Rehman No. 5209.

- i
Ee
A AL )

e s Ty
W i

The enquiry officer submitted finding and recommended that the
alleged constable in no more interested in his official duty an ex parte decision '
" - regardmg awarding of punlshment may be taken, vide enqmry No 20 E/S dated_

- . 13.02.2014. - | o
Subsequently, he was issued Finai Show Cause Notice Wthh was

1/ | served upon him. On 10.04.2014 he reply to the fmal show cause notlce and
4 produce two medical rest/certtﬁcates In the first medical certificate the' MS has

given h[m four week rest which was |ssued on 25. 07 2013 and the second

(S R SRR

medical certlﬁcate Wthh was also given by MS-Police Services Hosp:tal Peshawar -
of 1 month from 26. 08 2013. Both the certificates has been sent to the Police

Servnces Hospttai Peshawar for further veraﬂcat:on/confurmatlon vide this ‘office

A memo No. 734/PA dated 08. 07 2014 & reminder No. 819/PA dated 07.08. 2014, a - ( ST

The two months medlcal rest/certificate did net cover h1s tong tenure of absentee'

‘of one year. Hence hiS reply is not satlsfactory

record the undersigned came to conclusion that the alleged official found gunty

of the -charges for his prolong continuous: absence. Therefore, he is hereby~
dismissed from service under Police and Disciplinary ‘Rules-1975 with immediate
-effect. Hence, the period he remained absence from 25.07.2013 to 08 07.2014 is
treated without pay.

o =y
0.8 No: A5 75 S supERINTer:)DNT OF POLICE,

I S e g 3_@14 , CANTT: PESHAWAR.

Cr ~ls

7 '9 /Sp/Cantt: dated Peshawar, thed& /08 /2014

Copy for information and necessary. action to the:- -—i/ ' ‘\

. Fuji Missgl branch w1th enquny file for record. ) . L
. Official cdncerned. : . . . - o

tOWN Sub-Division, resnawar.

In fight of the findings of E.Os, and other matenal avallable on - el

1. The SSP, Operation, Peshawar. . ATTE’STED CoL
2. The SP HQrs: Peshawar. . : o R T
3. SDPO/Town (E.O). - ' ' ‘

4. Pay Officer. - T . ' . .

5. CRC, - - - \

6. OSI branch. ) ‘ oo

7

8
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punishment of Dismissal from service under PR-1975 vide'OB No:

“deliberate absence for a long time from Ia'-wfu_l duty w.e.f. 25».7.201‘3 -

2/ .POJ/OAST
3/ CRC along with S.Roll for makmg n/entry
-4/ FMC along with FM.

1

~ This order will dispose off departmehtal appeal of'.e'.x )

coristable Faiz-Ur-Rahman No..5209 who was awarded the major

=

2576 dated 26.8.2014 by SP/Cantt: Peshawar, on the charge o

to 8.7.2014 (Tot‘a! 11-months and .1~3'-days) from PS;_Hayatabad. o

i : Proper departmental proceedings wue mrtnatr,d against him
and 5DPO/Town was appomted as the £.0. Thg Enquriy Officer repcatedly
summoned the appellant but he did not turn up to defend himsalf. On 5
receipt of the findings of the E.O. the ‘Competent Authority issded him;
SCN to whnch he replied but the same was found unsatlsfactory H(.nce the -

Competent Authority awarded him the above maJor pumshment

o

The relevant record was perused aiong with hé
explanatlon He was also heard m person in OR on 24/4/2015. He
could -not defend himself. The allegatlons stand proved against h|m.
He deserves‘no Ieniency Tbe order of CFr’—Cantt is upheld and his

appeal for re- mstatement in service is "ejected/ﬂled

] X ' . ‘c ‘ N
| . . S
' | CAPITAL éxT? POLICE OFFICER
PESHAWAR.

No. 5{.,29‘{ P9 /pA dated Peshawar the 292/ Y /15
Copies for information and n/a to Lhe :-

1/ SP-Cantt: Peshawar = o SR

i

5/ Official concerned. M‘

Appual 1ide salii on




Name: J(4 ” /f/ : //7//‘/5
EX Assistant Prof. 4 '

| , VARS,
! BQ" Abdus Saf{mr | o @

-MBBS, RMP, PMDC, Yo
M. Phii, Radiology (Course) (? .
General Physician & Neuro : él//@(/ G o /77}/
“Chief Medical Officer .

Slfat Ghayur Hospital o a

Peshawar. rls -

’ (‘70 S "1/};404/}/{1& 3 _57 /\//&»/

1€/
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Qnmlt(mt Patholows!

) Prof Dr. Noor Khan L'lkhnam
" "Westridge Laboratory
1 7. - Rawalpindi (Histopathologist)
' Dr. Irfan Ullah L .
.* . IMBBS (Pesh) Kifayat Ali
- Pathology Department : : DMLT (Pathology) .
, Khyber Medical Coll : B g L e S g e S S Khyber Teaching Hospital
C ‘PeZh:;lare e e{?;ini('n/ Pathologise) G-61,AuqafPIaza,Dabgan, =% i Pe:hae:la:ac nares
- NAME : FAZUR RAHMAN . DATE : 01/09/2013
- SEX: MALE - TIME: 12:16:12
. AGE:? REPORT #: 3722
" . SPECIMEN : BLOOD o REFERED BY : DR. ABDUL SATAR
TEST REQUIRED : LIVER FUNCTION TEST -
. RESULT
1!- | - TEST .~ RESULT . UNITS ‘NORMAL RANGE
\. LIVER FUNCTION TEST
,f' vt L Bilirubin Total ' 4.8 _ mg/dl 00 «re-mmmn 1.0
I L - SGPT(ALT) 288 (6//9 SR [ — 40
; Alkaline Phosphatase - - 480 UL - Adult < 258
',, ' : - © Child <727
. ' ) |
d ATTESTED
i
3 [
' |
. !
|
‘ Incharge
IMMUNOASSAY AUTOMATION ELISA ( MEIA & FPIA) FACILITIES ARE ALSO PROVIDED FOR DIAC
t

e

091-2211055:0)7 sl B F bt ;ch-61cd//Wgﬁyuﬁ/d:

i
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- THE ERFE WL ABARATORY IO SPEGTE COMEGALA O

" Prof. Dr. Noor Khan Lakhnana

i;s‘ulmnt Pathologist:

- Westridge Laboratory

: Rawa]pind? (Histopathologist)
_“Dr. Irfan Ullah T
. :MBBS {Pesh) Klfayat Ali .
Pathology Department DMLT (Pathology)
- Khyber Medical College . Khyber Teaching Hospital :
Peshawar (Clinicai Patholugist) " Peshawar ’ '
_"NAME : FAZUR RAIIMAN DATE : 01/11/2013
" SEX:MALE "~ TIME: 12:17:48
AGE:? ' REPORT #: 3722 |
~ SPECIMEN : BLOOD - REFERED BY : DR. ABDUL SATAR
TEST REQUIRED : LIVER FUNCTION TEST ' '
RESULT
TEST : RESULT UNITS ~ NORMAL RANGE
LIVER FUNCTION TEST
L Bilirubin Total . 0.8 mg/di 00 -e~-em-u 1.0
P SGPT (ALT) 42 U/L o J— 40
: * Alkaline Phosphatase 216 U/L Adult <258
_ ! . : Child <727
L | ATTESTED

IMMUNOASSAY AUTOMATION ELISA ( MEIA & FPIA ) FACILITIES ARE ALSO PROVIDED FOR DIAC

-

091-2211055:(5 AR sy S0 GBI S By
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HI TECH DIAGNOSTIC CENTER

MBBS.FCPSMACG (USA) Consu}’[ation OPP: Grid Station Hospital Road szg:
RUGLIVE A (U2 LS Distt Charsadda

Member of American college of Gastroenterology On /—\ppomllmnl KPK Pakistan.

Member pl'Europcan Assuciation of Liver Discases Postal Code 24540

Member of Asian Pacific Association of Liver Discascs Ph:0092-91-6555815

Member of Pakistan Socicty of Gastroenterology Email:mkhali

MEDICAL SPECIALIST e B »'l)d:ﬂu‘nrmkuf.»nl// malI.mkhal:lrahman@yah?o.com
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M KH ALIL UR REHMAN HI TECH DIAGNOSTIC CENTER

K Consultation OPP: Grid Station Hospital Road Tangi
BS,FCPS,MACG (USA) . Distt Charsadda - B

Member of American colicge of Gastroenterology On App()mtment  KPK Pakistan.

Member of European Association of Liver Discascs : Postal Code 24540

Member of Asian Pacific Association of Liver Diseases ’ Ph:0092-91-6555815

Member of Pakistan Socicty of Gastrocnterolo , . . Email:mkhalilrahman@yahoo.com
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Member of Asian Pacific Association of Liver Discascs
! Member of Pakistan Socicty of Gastroenterolopy

'MEDICAL SPECIALIST
HEPATOLOGIST
GASTROENTROLOGIST
NOT VALID IN COURT
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Member of European Association of Liver Discascs “Postal Code 24540
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| OFFICE OF THE
' MEDICAL SUPERINTENDANT
SERVICES HOSPITAL, PESHAWAR

Phone: (Off) 091 9210509 _(Exch) 091 9223472 Fax: 091 921 05;1_3

No. 325 - IMS/AIMN/2014-15 Dated: ©//08/2014

* Superintendent of Police
Cantt Peshawar.

Subject. -  VERIFICATION OF MEDICAL LEAVE.

Memo:- o _ ' o _
' With reference to your office letter No. 734/PA-dated 08-07-2014,
regarding verification of Medical leave in respect of Constable Faiz Ur
Rehman No. 5209.

.The Medical leave issued -by thls hOSp:taI :n the name of above
- mentioned official are verified and found correct.

07
Meédical Supermt dent

Services Hosplta
Peshawar.

ATTEsTED
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BEFORE THE -SERVIQE TRIBUNAL KHYBER PAKHTUNKHWA E. ESHAWAR.
Service Appeal No.425/2015.
‘ Faiz-Ur-Rehman Ex- Constable N0.5209 CCP Peshawar........cccovevuivciciirninns Appellant. ‘
VERSUS. | - | B
) 1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
/ 2. Capital City Police Officer,Peshawar.
3. Superintendent of Police,Cantt, Peshawar.
4. SHO PS Hayatabad, Peshawar .........cccocomevicicrvcinciecnnenvneenenn. Respondents.

Reply on behalf of Respondents No. 1, 2, 3&4.

Respectfully Sheweth:-
PRELIMINARY OB IONS.

1 That the appeal. is badly time barred.
2 That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3 . That the appellant has not come to this Hon’able Tribunal with clean hands.
4. ‘That the appellant has no cause of action.
5 That the appellant is estopped by his own conduct to ﬁie the instant appeal.
6 That the appellant has concealed the material facts from Honorable Tribunal.
7 ?l'hat this Hon’ble tribunal has no jurisdiction to entertain the appeal.
FACTS:-
(1):, Para No.l1 pertains to record. Hence needs no comments.
(2) Para No.2 is incorrect. He is a habitual absentee from his lawful duty and
does not take interest in his duties. :
(3) Para No.3 is correct to the extent that the appellant while posted at PS
: HaYatabad willfully  absented himself from his lawful duty w.e.f
25.07.2013 to 08.07.2014 (total 11 months and 13 days) without any
leave or permission from his seniors. He was preceded departmentally
under PR 1975. He was issued charge sheet and summary of allegations.
The appellant was called time and again to appear before the E.O and
defend himself but he did not turned up. Hence he was recommended for
ex-parte action. As the charges of deliberate absence -were stand proved
against him .Hence he was awarded major punishment of dismissal from
service vide OB No.2576 dated 25.08.2014 under PR 1975.
(4): Para No.4 pertains to record hence no comments. .
(5): Para No. 5 is correct to the extent that the appellant preferred a ;
: departmental appeal but after due consideration was rejected/filed
because the appellant is a habitual absentee and does not deserve any
leniency.

. (6) That the punishment order is in accordance with law / rules, hence liable
o ", tobe upheld.




. - GROUNDS:-

a) Incorrect .The punishment order is in accordance with law and
rules. ‘ .

b) Incorrect. The appellant was issued charge sheet along with

' summary of allegation. He was called time and again to defend the
charges leveled against ‘him but he did not turned up. He was also
heard in person in OR on 24.04.2015, but he failed to defend
himself. ' _

c) Incorrect. Being a member of a disciplined force the appellant was

' proceeded in accordance PR 1975. .

d) Incorrect. The appellant did not infermed his seniors and absentee
himselfwilfully without taking permission /leave.

e) Para pertains to record. Hence needs no comment. However the
appellant did riot adopted proper procedure for faking

_ leave/permission. _

f) Incorrect. The punishment order is legal and per the law/rules.

PRAYER:-

.é—It is therefore moét humbly prayed that in light of above facts and
submissions, the appeal of the appellant may kindly be dismissed with cost.

i

Khyber htunkhwa,
Peshawar.

Capital Gty Police Officer
"Peshawar.

Superintend¢nt of Police
Cantt, hawar.

Station House Officer,
. Hayatabad, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.425/2015.

Faiz-Ur-Rehman Ex- Constable N0.5209 CCP Peshawar.......cc.ccvvevevvvevevnnen. Appéllant.
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer,Peshawar.
Superintendent of Police,Cantt, Peshawar.

SHO PS Hayatabad, Peshawar .........cccevvecevvineireeeeenns S Respondents.

O NH

We respondents No. 1,2, 3 & 4 do hereby solemnly affirm and declare
that the contents of the written reply are true and correct to the best of our

knowledge and belief and nothing has concealed/kept secret from this Ho‘nora'ble
Tribunal.

Khyber Pakhtunkhwa, . ,
Peshawar. L

Capital City Police Officer
Pgshawar.

Superintendent 6F Police
' Cantt, Peshawar.

Station House Officer, .
Hayatabad, Peshawar. -
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k~éEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

. Service Appeal No 425/2015.

Faiz-Ur-Rehman ...cucccvccnicnnccsennccnrecnsnrnvensissensecsssvanesns cresrnnsas R Appellant.

PPO & Others..imcniininsisscamecnmaemsmeseses Respondents

REPLICATION ON BEHALF OF THE APPELLANT.
£ _

REPLY TO ERELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are incorrect and
as such denied. Instant appeal is well within time, in which all the necessary
parties have been impleaded and the appellant has got a valid cause of action to
file the instant appeal. Appellant has come to this honorable Tribunal with clean
hands, the appellant is not stopped by his conduct to bring instant appeal, he has
concealed nothing from this honorable Tribunal and this honorable Tribunal has
got jurisdiction to entertain and adjudicate upon the matter.

RELY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are based on
malafide. Respondents have failed to deny the version of the appellant regarding
the illness and treatment through the Police and services hospital. Even the
Medical chits were duly verified by the authority which was found correct; as such
the impugned order is not maintainable in the eyes of law. Even as per the
dictums of the August Supreme Court of Pakistan availing medical leave without
permission could not be termed as act of misconduct. Even otherwise the .
absence from duty was not willful and deliberate rather the same was due to his
severe illness and thus the appellant did nothing that would amount to
misconduct. Exparte action has been taken against the appellant, and he has been
condemned unheard. No charge sheet and show cause notice was communicated
to the appellant, and similarly no inquiry in the matter was conducted to had
found out the true facts and circumstances and the reasons behind his absence.

In the circumstances the appellant has been punished without any omission |
or commission on his part and he has not committed any misconduct and he has

- been condemned unheard in violation of law and rules. The period of absence has

been regularized by treating the same as leave without péy, thus the appellant
could not be punished on this ground again. It is also important to mention here
that the impugned order is' void being passed by an officer who is not the




.

»

competent authority thus the action taken is Aotirhaintainable in the eyes of law
and liable to be struck down on this score alone. Respondents have also failed to
substantiate their version and bring anything on record in support of their
version; as such the impugned order is not maintainable in the eyes of law.

It is therefore prayed that appeal of the appellant may kindly be accepted |

as prayed for in the heading of the appeal. | g/
Dated:-16-05-2016 a | Appellant
| Through
Fazal Sh ohmand

Advocate Peshawar

AFFIDAVIT

I, Faiz-Ur-Rehman Ex Constable No 5209 Capital City Police Peshawar (The
Appellant), do hereby solemnly affirm and declare on oath that the contents of

this Replication are true and correct to the best of my knowledge .and' belief and
nothing has been concealed from this honorable Tribunal. @7 .

Identified by . * DEPONENT

: Fazal mhmand

" Advocate Peshawar.




