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| - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT, ABBOTTABAD.

Service Appeal No.1555/2019

BEFORE: MRS. ROZINA REHMAN ... ~  MEMBER(J)

MISS FAREEHA PAUL MEMBER(E)

; Mst. Farhat Naz wife of Mohsin resident of Mohallah Jabri Mufti

Abad, Tehsil and District Mansehra presently SST (Bio/Chemistry),
Government Girls Higher Secondary School Murad Pur, Tehsil and

District, Mansehra. cevennns (Appellant)

1. Government of Khyber Pakhtunkhwa through Secretary Education,
~ Peshawar. ’
. 2. Director, Elementary and Secondary Education, Peshawar.

3. District Education Officer, Elementary and Secondary Education
(Female) Mansehra. '

4. Mst. Tayyaba Yousaf, SST, Government Girls -Higher Secondary

" School No. 1, Mansehra.

5. Mist. Sidra Hussain, SST (Bio-Chemistry) Government Girls Higher

Secondary School No. 1, Mansehra. .............(Respondents)

Mr. Najeem-ul-Hassan Khan,

Advocate

Mr. Muhammad Jan, : For official respondents
District Attorney

‘Mr. Abdul Wahid Tanoli, L For private- respondent
Advocate No. 4. '
Mr. Muhammad Shafique Awan, - For private respondent
Advocate No. 5.
" Date of Institution..................... 15.11.2019
Date of Hearing.................. S 24.01.2023
Date of Decision...................... 24.01.2023

Versus

For appellant

JUDGMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service
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Tribunal Act, 1974’é‘g‘éif\1§£4 the office order bearing No. 12051-54 dated

31.07.2019 and office order bearing No. 12162-70 dated 31.07.2019
issued by respondent No. 3 whereby respondents No. 4 & 5 were

transféx_*red against the posts at GHSS No. 1 Mansehra while the appellant

‘was refused transfer from Government Girls High School Murad Pur to

Government Girls High School No. 1, Mansehra against vacant post. It has
been prayed that on acceptance of the appeal, the impugned orders might be
set aside and respondent No. 3 be directed to adjust/transfer the appeliant at

GGHSS No. 1 Mansehra on the post which was vacant on 30:07.2019 or

~any other relief as this Tribunal deems fit and appropriate in the

circumstances.

2. Brief facts of the case, as given in the memorandum of appeal, are
that the appellant was appointed in Education Depaﬁment as SST (Bio;
Chemistry) on 16.01.2012 and was adjusted at GGHSS Oghi against the

vacant post. Later on she was transferred to GGHSS Murad Pur on

112.03.2012 where she was performing her duties since then to the entire

satisfaction of her superiors. During the whole service period, she remained

far away from her home station despite the fact that she was married at
Mohallah Mufti Abad, Mansehra and residing with her husband
permanently who was also a Government servant. Government Girls High

School Murad Pur was a very far flung station and the appellant had to

suffer difficulties to proceed there for duty and had to change three vehicles

on daily basis which amounted to physical and mental agonies for her. She

came to know that some posts of SST (Bio-Chemistry) were vacant at
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GGHSS No. 1 Manseh“rfi-_ aﬁd duly submitted an application on 01.07.2019

S to respondent No. 3 for her adjustment/transfer there. As that applicaéion of
the appeliant remained unattended, therefore, she moved another
application to respondent No. 3 for her tmnsfer/adjugtment against the
’ | . vacant post at GGHSS No. 1 Mansehra from GGHS Murad Pur and in both
o the applications, the appellant brought her difficulties in the notice of tﬁe
. respondént No. 3. Both the applications were recommended by the

, N éohéernéd MPA and 'als_o' by the Advisor to the Chief Minister Khyber
e Pakhtunkhwa. On 01.-08.2019, Honourable Chief MinisterAlaunched e--
Postings/Transfers policy for the teachers in Education Department of
‘ Khyber. Pakhtunkhwa. and it was clearly mentioned in that policy that all
transfers should be made on merit basis. It was also clearly mentioned in e-
Postings/Tl‘ansfel‘s Policy that minimﬁm tenure for transfer would be three
yeax‘s in a school in plain area and 1.5 years in hard area school. Inspite of
clear cut direction in e-Postings/Transfers policy, the respondent No. 3
' S illegélly, unlawfully and with malaﬁde intention and on mere political
| influence transferred/adjustéd respondents No. 4 & 5 in GGHSS No. 1
e Mansehra  whereas refused the transfer/adjustment to the appellant al
vacant post at GGHSS No. 1, Mansehra by way of impugned orders dated

‘ 31.07.2019. Appellént being aggrieved preferred a departmental
appeal/representation to respondent No. 1 which was not decided within the

statutory period; hence the instant service appeal.

3. Respondents were put on notice. Official respondents No. 1 to 3

submitted joint written replies/comments on the appeal while private
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“respondents No. 4 & 5 submitted separate replies/comments through their
~ respective counsels. We have heard the learned counsel for the. appellant,

‘the learned District Attorney for the official respondents as well as

learned counsels for the private respondents No. 4 & S and perused the case

file with connected documents in detail.

4. Learned counsel for the appellant presented the details of ihe case
and contended that the impugned orders passed by the respondent No. 3,
whereby the respondents No. 4 & 5 wére transferred/adjusted ;,were based
on malafide intentioné, politically motivated and against the e-
Postings/Transfers Policy regarding posting and transfer of teachers in
Elemgntary & Secondary Education Department dated 01.08.2019. He
turther contended that as per the said policy, minimum three years tenure of
lﬁosting. was determined for. plain areas and 1.5 years was for hard areas
whereas in the case in hand, private respondent No. 4 was transferred from
GGHSS Shinkiari to .GGHSS No. 1 Mansehra on 31.07.2019 whose tenure
was hérdly two years at GGHSS Shinkiari whereas the respondent /No. 5
was transferreci from GGHSS Doga to GGHSS No. 1 Mansehra on
3_1.07.2019 who also did not complete her tenure at Doga. He further

contended that the appellant was serving for the last 07 years at GGHS

Murad Pur and despite completion of her posting tenure, she had not been

transferred/adjusted in GGHSS No. 1, Mansehra against the vacant post.

He further contended that impugned orders were against the tenure policy
of the government and were also in violation of the principles of natural

justice and law. He further contended that the public represent'atives had
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nothing to do with the affairs of the Education Department  white
respondent No. 3 issued the impugned orders only on the behest of the

public representatives which was not permissible under the law. He further

contended that the impugned orders issued by respondent No. 3 offended all

norms of justice, fair play, equity and good conscience which was also
against the constitutionally guaranteed rights of the appellant. He requested

that the appeal might be accepted as prayed for.

- 5. The learned District Attorney while rebutting the arguments of the

learned counsel for the appellant contended that the appellant was posted
within the district and her place of _posfing was not away_frdm her
residence. He further contended that she did not forward her applications

through her Principal which meant that NOC was not issued to the appellant

- by the Principal of concerned school where she was serving. As far as

involvement of local MPAs in the matter was concerned, he argued that it
was the appellant who got her application recommended from the local
MPA, who was not the competent authority whereas the transfer/posting

orders of private respondents No. 4 & 5 were issued strictly on merit basis

and there was no violation of law/rules on the subject. He referred to

Section 10 of Khyber Pakhtunkhwa Civil Servants Act, 1973 according to

which a civil servant was liable to serve anywhere in the province. Learned

counsels for private respondents No. 4 & S relied on the arguments

advanced by the learned District Attorney.

6. Record and arguments presented before us reveal that the appellant:

was. appointed as SST, on the recommendation of Khyber Pakhtuhkhwa

/
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Public Service Commission, in Décember, 2011 in the Elementary and

Secondary Education Department and was adjusted at GGHSS Oghi in

- January, 2012. In March 2012, through an order of the office of Executive

. District Officer (E&SE) Mansehra, she was transferred to GGHS Murad

Pur. She stayed in Murad Pur for more than seven years and came to know
about a vacant post in GGHS Mansehra inA July 2019 and requested the
D.E.O Mansehra for her transfer on that post. Three aéplications available
on reco-l'd indicate that she got two of them recommended by twé Ministers
and the third one by Advisor to Chief Minister. .The\ DEO Mansehra did not
cénsidér her rquuest,v instead through two different orders, two SSTs

(respondents No. 4 & 5) were transferred to GGHSS No. 1 Mansehra. On

that transfer, the plea taken by the learned counsel for appellant did not

appear to be tenable because based on the record presented before us, Mst.
Tayyaba (respondent No. 4) was posted in Shinkiari in May 2017 and Mst
Sidra (respondent No. 5) was posted in Dogha in December 2015, which
indic‘ates that both of them had completed their tenures at their respective

positions under the normal posting/transfer policy of the provincial

government before they were transferred, and that was the plea taken by the

l.eam-ed District Attorney also read with Section 10 of Civil Ser.vants Act.
Evén if the e-Tfansfer policy is applied on the Irespondents No.3 & 4, it is
noted £hat they were short of few monfhs of their tenure as per that policy.
However, a point that was noted in case o‘f the appellant was that she had
been posted in Murad Pur for more than ten years. A question that arises

here is that why no heed was given to her in the light of e-Transfer Apolicy

s



where posting tenure is specifically defined? Why SSTs (respondents No. 4

& 5) with less tenure than the appellant were transferred and the appellant

who had spent more than ten years at one school/station was left unattended
despite‘her repeated requests? A point raised by the respondents that the
appellant had not obtained NOC from the Principal of the school is not a
strong reason for not considering her request; a period of more than ten

years spent by her at one school/station was enough reason for considering

her request of transfer.

7. In the light of above discussion, we are of the view that tenure in
posting/transfer of officers should be given due consideration. In case of

present appeal, it is felt that the appellant has spent enough time at one.

school and station and there is every reason to transfer her from her current

position. Keeping this scenario in view, the appeal is disposed of with the
direlc'tions to the respondents to transfer thé appellant to a school/station that
Is near to her home so that she may -be éompensated to some extent of her
éverstay at GGHSS Muradpur. Parties are left to bear their own costs.

Consign.

8. Pronounced in open court at camp court, Abbottabad and given

under our hands and seal of the Tribunal this 24" day of Janucary, 2023,

(FAR A PAﬁ L)
Member (E)
(Camp Court, A/Abad)
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. 24?"‘ Jan. l2023' Mr. Najeem-ul-Hassan Khan, Advocate for appellant, Mr.
Muhammad Jan, District Attorney for official respondents, Mr. Abdul
Waﬁid 'fanoli, Advocate for private respondent No. 4 and Mr.
Muhammad Shafique AWan, Advocate for private respondent No. S

present. Arguments heard and record perused.

2. Vide our detailed judgement containing 07 pages, we are of
the view that tenure in posting/transfer of officers should be given due
consideration. In case of present appeal, it is felt that the appellant has
spent enough time at one school and station and there is every reason to
transfer her from her current position. Keeping this scenario in view,
the- appeal 1s disposed of with the directions to the respondents to
transfer the appellant to a school/station that is near to her home so that
she. may -be compensated to some extent of her overstay at GGHSS

Muradpur. Parties are left to bear their own costs. Consign.

3 Pronounced in open court at camp court, Abbottabad and given
under our hands and seal of the Tribunal this 24" day of January,

2023.

(FAREEHA PAUL)
Member (E)
(Camp Court, A/Abad)
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13.12.2022 o Learned éjounsel for the éppellant present.  Mr. -
: Muhammad Usman, Senior Clerk along'with Mr. Asif Masood
Ali Shah, Deputy bistrict Attorney for ofﬁc_ial respbndents No. 1
to 3 présent. teamed counsel for private fespondents No..4 & 5.
also present. | |
Written | reply on behalf of private respondent No.’ 4
- submitted, copy of which handed over to léarned. éounsel for the
appellant. Reply/comments on behalf of ofﬁcigl respondents No.
1 to 3 as well as private respo_ndent- 5 havé alfeady been
submitted. Adjourned. To come up f('); rejoinder, if any, as well

as Aarguments on 24.01.2023 before the D.B at Camp Court

Abbottabad. | NS
SC : —
' _P?;QSN;'ED (Salah-Ud-Din)
Pes hawap; _ . Member (J)

Camp Court Abbottabad
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16.11.2022 | Father_ of thé appellant present. Ml;. Waseem 'Akhtar,
ADEQO alongwith Mr. .Muhammad Adeel Butt, Additional
Advocate General for official rcspondénts No. 1 to 3 present.
Mr. Abdul Wahid Tanoli, Advocate for private respondent No. 4
present and submitted fre-sh_ Wakalatnama on behalf of the said
respondent. Learned counsel for pi‘ivate respondent No. 5 also
present. |

Reply on behalf of ofﬁ;cial respondents has already been
submitted‘, while reply on behalf _of respondent No. 5 submitted
today. Learned counsel for privéte respondent‘ No. 4 requested
for further time for submission of reply/comments. Last
opportunity given to pfivate respondent No. 4 for submiss-ion of
reply/comments on the next daté positively. In case the last

. éhance as given is not availed, the next adjoUmment shall be
subject to prior payment of cost of Rs. 10000/-. Adjourned. To -
.come up for submission of w;l‘i_tten reply/comments on behalf of

‘private respondent No. 4 on 13.12.2022 before the S.B at Camp

Court Abbottabad. - { ’ ,E

< K;’sﬁgﬁ A (Salah-Ud-Din)
iPesha\mar ' Member (J)

Camp Court Abbottabad




15062022 . Appellant present through father.

e -

Muhammad Adeel BUtt, learned Additional Advocate General

for respondents present.

Reply on behalf of respondents No.1 to 3 has already been |
submitted and is placed on file. Nemo for private |respondent
No.4 & 5. Pre&:eding date was adjourhed on a Reader’s note, .
therefore, both the private respondents No.4 & 5| be put on
notice and file to come up for reply/comments| of- private
respondents No.4 & 5 on 15.08.2022 before S.B at Camp Court,

Abbottabad. . .
(Fareeha Paul) o (Rozina R’Iehman)
| , Member (E) Membc{ar J)
, Camp Court, A/Abad . Camp Court, A/Abad
v ;v' 12 . s vy ,::-},;):‘ 3 ’/(fd ‘i‘ I e j: _____ -1-
14 PR - »,\
.
17" Oct.» 2022 None present on behalf. of the petitipner. Mr. Kabirullah

Y

" Khattak: Additional Advocate General for the respondents present.

Written reply/comrnehts of respondents No. |1 to 3 have
already been submitted. Fresh notices be issued to private

respondents No. 4 & 5 for submission of their written

Q

(Kalim Arshad Khan) » .
Chairman -

reply/comments on 16.11.2022 before S.B.




Service Appeal No. 1555/é019,, A

21.04.2022 Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for official respondents

No. 1 to 3 present. Nemo for private respondents No. 4 & 5.

Vide previous 03 order sheets, no notices have been issued to

them and they have neither placed ex-parte; therefore, it

deemed appropriate that notices be issued to them so as to

a\)oid any future complication. Private respondents No. 4 & 5 be

-

summoned through registered post and to come up for
submission of written reply/comments on 19.05.2022 before the

D.B at Camp Court Abbottabad.
- 7
_l;f

o v g

v (Rozina Rehman) - (Salah-ud-Din)
Member (J) Member (J)
Camp Court Abbottabad Camp Court Abbottabad

9.6% 2on2 Tis case was pred \9/osho33.
. \onk due 1o ,wu\;s('wg.éh’fbfh) cale S
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A 19.11.2021 -~ Father of appellant on. behalf of_appellant present » ‘ 4
- Muhammad Rasheed !earned Deputy - District c?lt,torney

alongwith Usman ADEO for respondents present. . l‘
: . \ \\
i Respondents submitted reply. The learned Member
(Judicial), feeling not well, is unable to attend the proceednm\s
Therefore, case is adjourned. To come up on 23)111.’.0‘-,\"14

before D.B at Camp Court, Abbottabad.

- . Chairman ,
Camp Court, A/Abad

20.01.2022 Father of appellant on behalf of appellant present. Mr.
Kabir Ullah Khattak, Additional Advocate General for the

respondents present.

Father of appellant stated that learned counsel for the
appellant is unable to attend the Tribunal today due to stnke of

™

Lawyers. Adjourned. To come up for arguments before the. D.B
on 21.04.2022 at Camp Court, Abbottabad. ' -

¥ B

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)

Camp Court A/Abad Camp Court A/Abad




| 18.11.2021"

16.06.2021
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Due to téﬁcellation of tour, Bench is not available.
Therefore, case to come up for the same as before on.
01.10.2021.

Reader

01.10.2021 Junior to counsel for the appellant and Mr. Muhammad

Adeel Butt, Addl. AG alongwith Hayat Khan AD and
Muhammad Usman, Assistant for official respondents present.
Nemo for private respondents No. 4 & 5. Fresh notices be
issued to them. ' |

Written reply of the respondents is still awaited.
Respondents are directed to furnish reply/comments on the
next date positively, failing which their right for submission of
written reply/comments shall be deemed as struck off and
the appeal will be heard-on the basis of available record
without reply of the respondents. Case to come up on
18.11.2021 before the S.B . at camp court, Abbottabad.

C%

Camp Court, A/Abad

- Clerk of counsel for the appellanij‘:and Mr. Muhammad Riaz Khan

Paindakhel, Asstt. AG for the respondents present.

Learned AAG states that Mr. Muhammad Usman, Asstt: who is
representing  the District Education Officer (Female) Mansehra has
proceeded to Head Office at Peshawar in connection with vetting of
reply/comments i__g different service appeals. He requests for short
adjournment. Ad}'g‘i.,lrned for reply//comments’on 19.11.2021 positively, -
otherwise, their right for submission of written reply/comments shall be’
deemed as struck off. To comé up for written reply/comments on
19.11.2021 before S.B at camp court, Abbottabad.

Chairman
Camp Court, A/Abad
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14.12.2020  Due to Covid-19, case is adjourned to 15.03.2021 for the
| same as before. .

eader

15.03.2021 Nemo for parties.
‘Riaz Khan Paindakheil Iearnéd Assistant Advocate General présent.

Reply/comments on bghé!f 6f'respondents not submitted, therefore, _
notice be issued to official respondent No. 1 to 3 and private respondent
No. 4 & 5 for Submission of _reply/comments. To come up for
reply/comments on 6 /‘672021 before S.B at Camp Court Abbottabad.

o (Atig ur Rehman Wazir)
Member (E)
Camp Court, A/Abad




Due to covid ,19 case to come up for the sameon - / /
at camp court abbottabad. | | o

Reader

. Due to summer vacation case to come up for the same on /.7 f
10 /20  atcamp court abbotta bad. ' | ey

.19.10.2020 Aurangzeb father of appellant on behalf of‘appe!Iant

present.

Learned Assistant Advdcate General present.

Written reply on behalf of respondents was not submitted.
Notice be issued to respondents for submission of
reply/comments, for 14.12.2020 before S.B at Camp Court,
Abbottabad. '

)

< | (Rozina Rehman)
Member (J)
Camp Court, A/Abad

......
........
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'20.12.2019
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Counsel for the Mst. Farhat Naz appellant present. .. _
Preliminary arg'umerifg“"}ieard. It was contended by learned =
counsel for the appellant that the appellant was 'transfer'i“"e:d i i
from Government Girls High School Oghi Mansehra to -
Government Girls High School Murad Pur to the post of SST"‘:
(Science) vide order dated 12.03.2012. It was fu_rther -
contended that the appellant is serving there since last Seven oo
years. It was further contended that the Government 'G.ir]-g' L
High School Murad Pur is situated at far ﬂur'lg'area';fi'orr.l 'the iy e
_ ; ; village of the appellant. It was further contended that a posf’of"'

' SST (Biology) was vacant in the Government Girls Higher o
Secondary School No. 1 Mansehra, same way another pdst of

"SST was also vacant in the sameAschool, there'fdré,"th_e' o

appellant filed several applications to the competent authorjty' ‘

for transfer her to the said school but the competent authorify, | .
has ignored her and transferred private respondents No. 3 & 4 i

to the aforesaid school irrespective of the facts that they. had ‘

not completed their normal tenure vide order dated

31'.07.2019; therefore, the appellant filed departmehtal éppéaj'f. S
buf the same was not responded. It was further contende’dj .
that the transfer of the private respondents is basv'éd'“on'" S
political influence and against the transfer poSt'ing'plci_)li‘cy,'“‘"“'-'
AAtherefore, liable to be set-aside and the IféSpoind'ent'-".' o

department are bound to transfer the appellant to the said .

school.

The contention raised by ‘learned counsél for- the -'
appellant needs consideration. The appeal lis- a,dmi_tteci for
regular hearing subject to all legal objections. The ép.pellarit is ..
directed to deposit security and pfocess fee: within; 10 d,ayst SRR

thereafter, notices be issued to the respondents for written = - <

reply/comments for 17.02.2020 before S.B' at»vCavﬁ.lp"‘Cburt
Abbottabad. C

nid

(Muhammad Amin Khan.Kund-i_]‘ ey

; Member . - B
Camp Court Abbottabad -.




]

Court}of

Case No.- !

bl D S bt Y

Form- A

FORM OF ORDER SHEET-

1555/2019

|
S.No.

Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
- 15/11/2019 The appeal of Mst. Farhat Naz presented tocﬁi‘ay by Mr. Najee_m—ul- .
Hassan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
2L,
REGISTRAR ——
9 This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on 20 //D-fZ&/ 7 N

\

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. L 5‘5,5 of 2019

Mst. Farhat Naz ........................ Appellant

VERSUS

Government of Khyber Pakhtunkhwa through

Secretary.  Education, Peshawar etc.
....................................... Respondents
SERVICE APPEAL
INDEX
S# | Particulars of documents Annexure Pages
1 Memo of Service appeal alongwith '
affidavit. | R Lol
2 | Application for suspension etc. | ...... 5546
3 | Correct addresses of the parties. | ... vF
4 | Copy of the notification. A7 18
5 | Copy of letter dated 12.03.2012. L “B” 19
6 | Copy of the application. |1 C” o
7 | Photocopies of second application. “D” 21,22
Copy of E-posting Transfer of N
8 Te:ghers. P ¢ b 23
Copies of the impugned orders dated s
: O |3to72010. 24,
10 | Copy of the press clipping. “G? 26,27
11 | Copy of the departmental appeal. “H” |28%w>
12 | Wakalat Nama. I T Ry
Dated 15.11.2019 At “ ‘
A Mst. Farhat Naz.- :
...Appellant T

Through M(Zf '

- NAJEEM-UL-HASSAN KHAN, o
Advocate High Court, o
Mansehra.
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- BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.|SS9 of 2019

Mst. Farhat Naz wife of Mohsin resident of
Mohallah Jabri Mufti Abad, Tehsil and District
Mansehra presently SST (Bio/Chemistry),
Govt. Girls Higher Secondary School Murad
Pur, Tehsil and District Mansehra ... Appeliant,

| o,
VERSUS o (648

Government of Khyber Pakhtunkhwa thro_ugh | : -..i:
Secretary Education, Peshawar. - o

Director, Elementary and Secondary Education,
Peshawar. :

District Education Officer, Elementary and -
Secondary Education (Female), Mansehra.

. Mst. Tayyaiﬁ“a,,_ Yousaf, SST, Government Girls
Higher Secondary School No.1, Mansehra.

Mst. Sidra Hussain, SST (Bio-Chem)
Government Girls Higher Secondary School
No.1, Mansehra ..................... Respondents.

SERVICE APPEAL UNDER SECTION 4
* OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE
OFFICE_ORDER BEARING. NO:12051-54
DATED 31.07.2019 AND OFFICE ORDER .
NO.12162:70 DATED 31.07.2019_ 1SSCED Lo
BY THE RESPONDENT.N@:3 WHEREBY_.,-,,» o B
THE APPELLANT WAS REFUSED

TRANSFER __FROM . GOVERNMEN T



)

GIRLS HIGH SCHOOL MURAD PUR TO
GOVERNMENT GIRLS HIGH SCHOOL
NO.l, MANSEHRA AGAINST VACANT
POST AND RESPONDENTS NO.4 AND 5

WERE __ TRANSFERRED __ AGAINST

VACANT -POST AT GHSS NO.l. BOTH

THE ORDERS AGAINST VACANT POST
AT GHSS NO.1 PASSED BY THE
RESPONDENT _NO.3 _ARE _WRONG,

ILLEGAL, AGAINST THE LAW AND
FACTS, AGAINST THE RELEVANT
LAW, RULES AND REGULATIONS ON
THE SUBJECT, BASED ON MALAFIDE,
POLITICALLY MOTIVATED, AGAINST
THE E-POLICY REGARDING POSTING
AND _TRANSFER OF TEACHERS IN
ELEMENTARY __ AND __SECONDARY
EDUCATION DEPARTMENT LAUNCHED
ON_ 01.08.2019 BY CHIEF MINISTER
KHYBER PAKHTUNKHWA.

PRAYER: -

On acceptance of the instant lservice
appeal, the' impﬁgned orders dated
31.07.2019 issued by respondent No.3
may please be declared as wrong,

illegal, against the law and facts,

against the relevant law, rules and

regulations on the subject, based on

malafide, politically motivated, against

]




the E-transfer policy regarding posting

and transfer of teachers in Elementary
and Secondary Education Department
launched on 01.08.2019 by Chief
Minister Khyber Pakhtunkhwa hence

be set aside and the respondent No.3

may  please be  directed to

adjust/transfer the appellant at
GGHSS No.1 Mansehra on the post
which was vacant on 30.07.2019 or

any other relief as this Honourable
Tribunal deems fit and appropriate in
the circumstances of the case, may

also be issued/passed.

- Respectfully Sheweth!

The facts giving rise to the instant

appeal are as under: -

1. That, the appellant was inducted in

Education Department as SST (Bio-

Chem) Teacher in Education
Department vide Endst. No.414-19
-~ dated 16.10.2012 and was adjusted for
further duty through notification No.07

e

at GGHSS Oghi against the vacant
post. -

TN

(Copy of the notification is annexed as

annexure “A”).




-

(4)

That, the appellant performed her
assigned duties with great zeal and

zest who was later on transferred from

GGHS Oghi to GGHSS Murad Pur vide
letter Endst. No.2780 dated
12.03.2012—

(Copy of letter dated 12.03.2012 is

annexed as annexure “B”).

That, in view of the above mentioned
order dated 12.03.2012, the appellant
is performing her duties since last 07

years at GGHSS Murad Pur to the

enhtire satisfaction of her superior as
well as community where she is
serving as a teacher and never given
any chance of complaint to the local

public as well as to the Department.

That, the appellant has 07 years of

service at her credit and during the

whole service period, the aiopellant

remained far away from her home

station whereas the appellant was

married at _Mohallah Mufti Abad,

-

Mansehra who is residing with her

husband pérmanent who is also a

Government servant.

p—

That, GHSS Murad Pur is a x}ery far
flung station and the appellant had to

p—————
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suffer difficulties to proceed her duties
-

at Government Girls Higher Secondary
School Murad Pur and had to. charige

three vehicles on daily basis which

amount to physical and mental agonies

for the appellant.

That, in the meanwhile, the appellant

came to know that some posts of SST

(Bio-Chem) are vacant at GGHSS No.1

Mansehra and on coming to know

about the vacant position, the

appellant duly submitted an

application on 01.07.2019 to

respondent No.3 for her adjustment/

L i

transfer from GGHSS Murad Pur to

EGHSS No.1 Mansehra at vacant post.

[

- (Copy of the application is annexed as

annexure “C”).

That, as the previous application of the

appellant was unattended to, therefore,

the appellant again‘ moved an

application to respondent No.3 for

transfer/adjustment against the

vacant post at GHSS No.l1 Mansehra
from GGHSS Murad Pur and in both
i o ez,

the applications, the appellant brought

her difficulties in the notice of the

respondent No.3 and both the

3N
i .

A
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applications were recommended by the

concerned MPA and also by the advisor

s i

to Chief Minister of Elementary and

-éécondary Education, KPK to

respondent No.3.

(Photocopies of second application is

annexed as annexure “D”),

8. That, on 01.08.2019, Honourable Chief

Minister launched ceremony E-posting

and transfer BAN restoration of teacher

.in Education Department of KPK

~ through transfer policy and it was

clearly mentioned in that policy that all

transfé?s shall be made on merit basis.

7 (Copy of E-posting Transfer of Teachers

is annexed as annexure “E”),

9. That, it was also clearly mentioned in

E-posting transfer policy that

minimum tenure for transfer would be
s

three years on a school in plain area

and 1.5 years in hard area school.

10. That, inspite of clear cut direction in E-

postinf;r' transfer policy, the respondent

"No.3 illegally, unlawfully and with

DI
malafide intention and on mere

political influence tgansferred /adjusted

the respondents No.4 and 5 to GHSS

No.1, Mansehra whereas refused the

K DL

-~




11.

12.

,
)

.
R

transfer/adjustment to the appellant at

e,

vacant post of GGHSS NG, 1, Mansehta

by way of impugned orders dated

| 31.07.2019.

(Copies of the impugned orders dated
-31.07.201-9 are annexed as annexure

£ (F”) .

That, both the impugned orders of

responder;{s No.4 and 5 were made by

— et

e
the respondent No.3 on 02.08.2019

e

while disobeying the E-transfer and

posting policy of Honourable Chief

il

Minister KPK announced on
01.08.2019 whereas the respondent
i

No.3 illegally and with malafide

intention issued the impugned order in

back date i.e. on 29.07.2019 and this

fact also speaks volume of malafide on
the part of the respondent No.3 and to
this effect press clipping is very much

clear and considerable.

(Copy of the press clipping is annexed

as annexure “G”).

That, the apvag%ant being aggrieved
from the impugned orders and refusal
of her adjustment/transfer at GHSS
No.1 by the respondents preferred a

departmental appeal/representation




(&)

before the respondent No.2 on
*M_ = O,
10.08.2019 but. the same is still

unattended to within the statutory

period.

(Copy of the departmental appeal is

annexed as annexure “H”),

13 Th’at, -the appellant being aggrieved

J from the impugned orders of
respondent No.3 and refusal of
respondent No.3 from adjustment/
transfer of the appellant ét GGHSS

No.1 seeks the gracious indulgence of

this Honourable Court by way of

instant service appeal, inter alia, on

’ | the following grounds: -

GROUNDS

a That, the impugned orders paésed by

the respondent No.3 whereby the

respondents No4 and 5 were

t;ansferred/ adjusted at vacant post of
'GGHSS No.1 Mansehra are wrong,

illegal, against the law and facts,

against the relevant law, rules and

regulations on the subject, based on

malafide, politically motivated, against_




the E-policy regarding posting and

"transfer of teachers in Elementary“and
R LT

Secondary  Education Department
launched on 01.08.2019 by Chief

e

Minister Khyber Pakhtunkhwa.

b. That, the impugned order is in direct
conflict with the E-posting and transfer
policy launched /announced on
01.08.2019 by Chief Minister, KPK.
The respondeht No.3 was duty bound

to observe the policy, law, rules and
regulations on the subject but the
respondents have issued the impugned

order in Dblatant violation of the

relevant law, rules and regulations.

c. That, as per policy so introduced by

the Education Department, minimum

three years tenure is for plain areas

'school and 1.5 years tenure is for hard

e mpg——— T
hand, the respondent No.4 was

transferredffrom GGHSS Shinkiari to
GGHSS No.1 Mansehra Vide_‘_ Endst.
No.12051-54 dated 31.07.219 who

tenure is hardly two years at GGHSS

Shinkiari whereas the respondent No.5
. e
was transferred from GGHSS Doga to

et v e o=

GGH§§ Nd.l_ ‘Mansehra vide_ Endst.

|

|

|

' ’ areas schools whereas in the case in 4 ‘ ."
No.12162-70 dated 31.07.2019 who




do)

also did not completed her tenure at

Doga. )
e

Thaf, the appellant is serving since 07

years at GHSS Murad Pur and despite

of completion of her tenure period, she

had not been transferred/ ad‘jus‘tment

T

despi?e of  repeated requests/
applications whereas keeping in view
the service tenure of the appellant at
GGHSS Murad Pur, she was entitled to
be transferred/adjusted at GGHSS

No.l, Mansehra_against the vacant

post.

That, the impugned order issued by

the respondent No.3 is against the

tenure policy of the Government and is

also in violation of the principles of

natural justice and law.

That, the merit on the subject has been
bypassed by the respondent No.3 while
issuing the impugned order and pre-
mature transfer/adjustment order of
respondents No.4 and 5 has been
bypassed despite of the fact that they
have not completed their tenure at
their previous. school hence blue eyed
chaps have been facilitated by .the

respondents while depriving the




o

appellant from his legitimate, legal and
vested right and such practice has no

legal sanctity in the eyes of law.

That, law, rules, regulations and poliéy
on the sﬁbject matter is very much
clear on the subject whereas the
respondent No.3 have close her eyes
and bypass the lawb,_ rules. and
regulations on the subject just to
facilitate /accommodate : the

respondents No.4 and 5.

That, the public representative has
nothing to do with the affairs of the

education department whereas the

respondent No.3 while making herself

pawn in the hands of the respondent

Lot

No.3 issued/ pagse,é, the_..impugned

order only bn_the behest of the public

representative which is not permissible

under the law.

That, the impugned order
passed/ issued by the respondent No.3
offends all norms of justice, fair play,
equity and good conscious which is

- =
also against the constitutionally

guaranteed rights of the appellant.

That, it is inalienable right of the

appellant to enjoy the protection of




2

law, rules and regulations as well as
policy on the subject and to be dealt in
accordance with the same but this
fight of- the appellant has been
infringed by the respondents in a sheer

malafide manner.

That, the law imposed sacred duty
upon the public functionaries to
exercise their powers in accordance
with the law on the subject whereas
the impugned orders have been passed
without jurisdiction hence, it Warrants
interference by this Honourable

Tribunal.

It is, therefore, most humbly
prayed that on acceptance of the
instant service appeal, the impugned
orders datedv 31.07.2019 issued by
respondent No.3 may please be
declared as wrong, illegal, agaihst the
law and facts, against the relevant law,
rules and regulations on the subject,
based  on malafide, politically
motivated, against the E-transfer policy
regarding posting and transfer of
teachers in Elementary and Secondary

Education Department launched on
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01.08.2019 by Chief Minister Khyber
Pakhtunkhwa hence be set aside and
the respondent No.3 may please be
directed to" adjust/transfer the
appellant at GGHSS No.1 Mansehra on
the post which was vacant on
30.07.2019 or any other relief as this
Honourable Tribunal deems fit and
appropriate in the circumstances of the

case, may also be issued/passed. p

Dated 15.11.2019 : AT
Mst. Farhat Naz
...Appellant

Through %(/2’

NAJEEM-UL-HASSAN KHAN,
Advocate High Court,
Mansehra.




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2019
Mst. Farhat Naz ..................o.ll. Appellant
VERSUS

Government of Khyber Pakhtunkhwa through

Secretary Education, Peshawar etc.
P Respondents
SERVICE APPEAL
K

AFFIDAVIT.

I, Mst. Farhat Naz wife of Mohsin resident of
Mohallah Jabri Mufti Abad, Tehsil and District
Mansehra presently - SST (Bio/Chemistry),
Govt. Girls Higher Secondary School Murad
Pur, Tehsil and District Mansehra, appellant, do
hereby solemnly affirm and declare on oath that
the contents of the foregoing Service appeal are
true and correct and nothing has been concealed

from this Honourable Court.

Dated 15.11.2019 %

Mst. Farhat Naz
(DEPONENT)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

C.M No. of 2019
IN
Service Appeal No.___ 0of 2019
Mst. Farhat Naz ...........ccooevev.n., Appellant
VERSUS

Government of Khyber Pakhtunkhwa through

Secretary Education, Peshawar etc.
....................................... Respondents

SERVICE APPEAL

APPLICATION FOR THE SUSPENSION OF THE
OPERATION OF IMPUGNED ORDER NO.12051-
54, 12162-70 DATED 31.07.2019 AND APPELLANT
MAY PLEASE BE TRANSFERRED AT VACANT
POST PRIOR TO 31.07.2019 AT GGHSS NO.1
MANSEHRA TILL THE FINAL DECISION OF
THE INSTANT SERVICE APPEAL.

Respectfully Sheweth!

1. That, this application may please be
considered as part and parcel of the titled

appeal.

2. That, the appellant has a prima facie case

and there is every hope of its success.

3. That, the balance of convenience also tilt sin

favour of the appellant.
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That, if the operation of the impugned orders
have not been suspended and the appellant
have not been transferred at vacant post then
the appellant would suffer an irreparable loss
and purpose of the titled appeal would

become infructuous.

It is, therefore, most humbly

requested that on acceptance of the instant
application, the operation of the impugned
ordeérs passed by the respondents may pleése
be suspended and the appellant may
graciously be transferred at vacant post prior
to 31.07.2019 at GGHSS Mansehra till the

final disposal of the titled appeal. : ?

Dated 15.11.2019 N v
: Mst. Farhat Naz
...Appellant

Through &.9(’9’

NAJEEM-UL-HASSAN KHAN,
Advocate High Court,
' Mansehra.

AFFIDAVIT.

I, Mst. Farhat Naz wife of Mohsin resident
of Mohallah Jabri Mufti Abad, Tehsil and
District Mansehra presently SST

(Bio/Chemistry), Govt.  Girls Higher

- Secondary School Murad Pur, Tehsil and
District Mansehra, appellant, do hereby
solemnly affirm and declare on oath that the
contents of the foregoing application are true
and correct and nothing has been concealed
from this Honourable Court.

Dated 15.11.2019 f27 ‘

L
PN

Mst. Farhat Naz
(DEPONENT)
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R . BEFORE THE KHYBER PAKHTUNKHWA
o ' SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. of 2019
Mst. Farhat Naz ........coooeviinnee. Appellant
VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Education, Peshawar etc.
........................ ceeeeeenne.....Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT

Mst. Farhat Naz wife of Mohsin resident of
Mohallah Jabri Mufti Abad, Tehsil and District
Mansehra presently SST (Bio/Chemistry), Govt.
Girls Higher Secondary School Murad Pur, Tehsil
and District Mansehra.

RESPONDENTS :

1. Government of Khyber Pakhtunkhwa through
Secretary Education, Peshawar.

2. Director, Elementary and Secondary - Education, -
Peshawar. .

3. District Education Officer, FElementary and
Secondary Education (Female), Mansehra. '

4. Mst. Tayyaba Yousaf, SST, Government Girls
Higher Secondary School No.1, Mansehra.

5. Mst. Sidra- Hussain, SST (Bio-Chem) Government
Girls Higher Secondary School No.1, Mansehra;%

¢

Dated 15.11.2019 N
Mst. Farhat Naz
...Appellant

Through \% \ O)
NAJEEM-UL-HASSAN KHAN,

Advocate High Court,
Mansehra.

-,
.
i

e
it
<

L

4

T
LT#

€.

e

3
4
x
Y
-




(IG)

OFFICB OF THE : -

.EXECUTIVE DISTRICT OFFICER

E & SEDU; MANSEHRA
“ No._ = [~

N Dated Mansehrathe /2011
MQ\L\“& e o~ R ‘
@

’ '*'-r- o

o ORDER. | S -
P ) Conscquunt upon Appomtmcnt as SS’I‘ on the recommendat;on of Khyber *
i o : Pakhtunldma ‘public service comxrussmn issued” by the Duec’:or (E&SE) Khyber
. Palcitunkhwa Peshawar Vldc Endst: ‘No4968- 76/FlIe No. 2/A—17/SST(F) PSC/ Apptt dated .
' . 31/12/2011 The competent authority has been pIeased to adjust /assxgned further duty in
respect of Farhat Naz SST 8 No of the Notlﬁcatmn 07 at GGHSS Oghi agamst the vacdnt *

"post in the mtexest of public serv1ce w1th cffect fiom the date of taking over charge
Note: o

L. Chdrge report should be subtmtted to all concemed
-2 No TA/DA is allowed. : :

EXECUTIVE DISTRICT OFFICER
ELEM & SECY: EDU MANSEHRA

P N X WU

Endst: No; Mihf/?- B Dated A /01/2012 —
Copy to:- ‘ ' ‘

. PSto Secreta,ry to Govt: of Khyber Pakhtunkhwa

PA to Director (E&SE)Khyber Pakhtunkhwa Pehsawm

District Accounts Officer Mansehra . '
Principal concerned. o

SST concerned.

. -Office order file...

o\.w.pw!\.)h—\

DISTRIC (QF ICER(FEMALE)
CY EDU: MANSEI-E\A

ELE\/I & SE

Y
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Dghi Manschra is hcrcby transferred to GGHS

OFFICE QF THE EX’"CDTIVE DIST

R_Tf‘t OFFICER IF&SE) MANSEHRA
ORDF R -

As approved by tha. competent aatho 1ty Mst; Farat Naz SST

Murad Pur on her o
o'service w e.f0i- O"~?012

(Scxence) GGHS

wn puy and gradv ‘
hpainst vacant post in fhe interest of pubh:

WNote: ' SR
1. Charge Report should LL submitted to all concerned.
2. No. T# VDA & TG is a]low=d o
..... Sdeee '
. 1:. XFCUTIVE DISTRICT OFFICER
o ' ; : ' :.' &S EDUCATION MANSEHRA
Y dke ""E}C . o o _ . .
Endst: No._ sJC/ o /Awﬂ, Trang: f‘\f) - Dated; 39-*’ 0¥/ 12
Copy 10:- .
IR The District Aucounts Ofﬁcc Mns‘c}ua. - i
S 2, ‘e Pringipa ' Headsm "" , - e %
B ¢ 117 7wt Officg, s R Lo
4, Ti e'lchms concerned : _ ,
. EXECUTIVEASISTRICT OFFICER ‘_
: ~ -+ ELEM: & SECY-6PU: MANSEHRA - .
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To
The District Education Officer (Female),

District Mansehra.

Subject: Application For Transfer On Vacant Post at GGHS No. 1 Mansehra

Rrespected Madam,

With due respected it is stated that | am SST (Bio/Chem) BPS-16 teacher at GGHS_S
Murad Pur District Mansehra since 1* April 2012. | am resident of Mohallah M.uftuabad
and facing many difficulties in performing my duty at such far flung station being a
female teacher. | have to change three vehicles in local transport to reach on duty .
station. | have come to know through reliable sources that a post of SST (Bio/Chem) is

vacant at GGHS No. 1 Mansehra.

In view of above mentioned circumstances, | request your honor that | may kindly be
transferred against this vacant post at GGHS No. 1 Mansehra, so that | can perform my

duties more efficiently.

Thanking you and once again request you to kindly consider my case sympathetically.

Farhat Naz SST (Bio/Chem) (BPS-16)

GGHSS MuradPur, Mansehra. ,
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Z2)
The District Education Officer (Female), e o @
Mansehra. "%'W. ‘ ),

Subject: APPLICATION FOR TRANSFER/ADJUSTMENT

To,

Respected Madam,

With due respect it is stated that I am working as SST (Bio/Chem) at
Government Girls Higher Secondary School Murad Pur District Mansehra since 1%
April, 2012. | am resident of Mohallah Muftiabad and facing many difficulties in
performing my duty at such a far flung station being a female teacher. | have to
change three vchicles to reach on the duty station. | have come to know through
reliable sources that post of SST (Bio/Chem) is vacant at GGHS No. 1 Mansehra.

In view of above mentioned circumstances, | request your honor hat I may very
kindly be transferred against this vacant post, so that I can perform my duty more
efficiently. | shall be very thankful to you for this act of kindness and shall every ray

. ]
for vour long life and prosperity.

Thanks.

Yours Obcd\;\;/y’,y'{
O i fFor
¢ Farhat Naz
\$ . SST (Bio/Chem)
\Q’V v’)- GGHSS Murad Pur Manschra
§. \ Cell # 03328970488
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] LAUNCHING CEREMONY OF
e-Postings\Transfers of Teachers in

Elementary & Secondary Education Department
Government of Khyber Pakthunkhwa

Chief Minister of Khyber Pakhtunkhwa
. Mr. Mahmood Khan .
on: 1" August, 2019 sk

&
H

.

'
By -

o,

Khyber Pakhtunkhwa government has launched the e-transfer policy and application
for merit-based and easy transfers of teachers.

The e-transfer policy will ensure merit-based, transparent, and apolitical transfers of
government school teachers. The app will facilitate the teachers in fulfilling the
transfer requisites, for which they had to go from office to office earlier.

E-transfer will also enable an expeditious process for the transfer of school teachers.
The minimum tenure requirement under the new policy is three years at a school in
plain area and 1.5 years at a school in a harsh area.

A few months ago, Chief Minister KP, Mehmood Khan had given a go-ahead on the
e-transfer policy for the education department. According to Adviser to CM for
Education, Ziaullah Bangash, the department will invite applications for transfers
once a year. *

~
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OFFICE OF THE OF DISTRICT EDUCATION OFFICER i’LF‘E}\/IAL}T,) M&NSEHRA.

On relaxation of ban b‘ the competent authority the following
SST (G/Bio: ’Chem) Teachers is hereby ordered on thelr own pay and a'rade in th° Interst
of public service with immediate effect.

' TRANSFER k‘l\ex\we

S# | Name of teacher & | From A To | Remarks i
-Designation : . ’ .
L. | Mst: Fozia SST (G) GGMS. Chamial : GGHS Battal Against |
B ' Mansehra . vacant pesi |
2. | Mst:Sidra Hussain © | GGHS Dogha . GGHSS No,! ‘Against |
SST (Bio/Chem) Mansehra = | vacant posi
3 | Rani Gul SST (C) GGHS Trawra ' GGHS Afzalabad | Against
: ' e ' ' ‘vacant pos:
4 | Maryum Nawaz SST | GGHS Phagla GGHS Chitta | Against !
IT Batta vacant post | |
\
i
NOTE:- ’
1. Charge report should be subrmttpd ic all concerned.
2. No TA/DA is allowed. '
Sof _
DISTRICT EDUCATION OFFITGER. - —
(FEMALE) MANSEHRA
Endst: No LL /é ) - 7 [y . Dated Mansehra thej'/ 4 35?“ /2019
Copy to:- '
1. Director ;:,lementary and Secondary Education Khyber PaLhtunLhawa
.Peshawar
2. District Account ofncer Mansehra
3. The District Monitoring Officer Mansehra.
4. The Principal concemed.
5. The teachers concerned

DISTRICT EDUCATHON OFFIICER
(FEMALE) NFANSEHRA O



e following
he interest ©

, Peshawas.
3:‘,;“‘*‘2;?“'9\ Account office! Mansehra-
\ The ?“',‘“‘?‘ Monitoring Officer Mansehro-
fincipal concerned.
DISTRICT EDUCATY OFFNCER
SEHRA Q~
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BEFORE THE DYRECTOR ELEMENTARY AND |
SECONDARYEDUCATION, KHYBER .
p\ﬂ)rwg @

PAKHTUNKHWA, PESHAWAR
APPEAL/REVISION AGAINST THE ORDER
ENDST. NO. 2051-54, DATED 31.07.2019
PASSED BY DISTRICT EDUCATION OFFICER
(FEMALE) DISTRICT MANSEHRA

PRAYER: -

On acceptance of appeal/revision, ordcr | K
Endst. No. 2051-54, dated 31.07.2019,
which is -illegal, against the law and
facts may kindly be set-aside and
appellant  be  transferred/adjusted.
against the vacant post at Government
" Girls Higher Secondary School No. 1,
Mansehra.

- Respectfully Sheweth!

1) That, appellant is performing her dutics
. at GGHS Murad Abad as a SST!
(Bio/Chemistry) Teacher vide Endst..

Order No. 2780-82 dated 12.02.2012.

{Photo ' copy of order is annexed as
Annexure “A”).

That, appellant was married at District
Mansehra (Mohallah Mufti Abad) and is
- residing there with her husband

permanently with her husband who is’
also government servant.

That, from Mansehra to Muradabad,
which is. a very far-flung station,
appellant being a female teacher fac1ng=-
too much difficulties to reach for
performing her duties at Govt. Girls.
Higher Sccondary School, Muradabad,




. BEFORE THE DIRECTOR ELEMENTARY AND

APPEAL/REVISION AGAINST THE ORDER

SECONDARYEDUCATION, KHYBER

PAKHTUN K_HWA. PESHAWAR

ENDST. NO. 2051-54,- DATED 31.07.2019

PASSED BY DISTRICT EDUCATION OFFICER

(FEMALE) DISTRICT MANSEHRA

PRAYER: -

1)

2).

3)

On acceptance of appeal/revision, ordcr

Endst. No. 2051-54, dated 31.07.2019,
which is illegal, against the law and

facts may kindly be set-aside and
appellant  be  transferred/adjusted.

against the vacant post at Government
Girls Higher Secondary - School No. 1,
Mansehra. &=

- Respectfully Sheweth!

That, appellant is performing her clluties-'
at GGHS Murad Abad as a SST

(Bio/Chemistry) Teacher vide Endst.
Order No. 2780-82 dated 12.02.2012.

(Photo - copy of order is annexed as

Annexure “A”),

That, appellant was married at District’ -
Mansehra (Mohallah Mufti Abad) and is

residing there with her husband

permanently with her husband who is

also govc,rnment servant.

That, from Mansehra | to Muradabad,
which is. a very far-flung station,

appellant being a female teacher facing:
too much difficulties to reach for
performing her duties at Govt. Girls:
Higher Sccondary School, Muradabad,
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changes three vehicles daily, which -

become very difficult to perform my
duties. ' '

That, appellant knew. through some’
~ reliable sources that at GGHSS No. 1

Mansehra a post. for SST (Bio/
Chemistry) is “vacant for which

appellant moved an application to DEO

(Female) for transfer on the said post at

GGHSS No. 1 Mansehra.

(Photo copies of both applications are
annexed as Annexure “B”):

That, both the above mentioned.

applications - were recommended by
Advisor to Chief Minister on Elementary
Secondary Education KPK Peshawar
with the remarks of ban relaxed to DEO
(Female) Mansehra.

That, on 1st August, 2019 Honourable

Chief Minister lauched ceremony of

e.postings/transfers of teachers in E&S
Education Department Government of
KPK through transfer poliey, it shall be
ensure that all posting/transfers shall
be made on merit bases transfer and

not on political influence and pressure.

(Copy of letter is annexed as Annexure
“C”'.

That, inspite of above mentioned
e.posting and transfer policy, the
appellant who is serving more than
seven (7) years at GGHSS Muradabad,
being a far-flung area who moved
application for adjustment, transfer on
vacant post at GGHSS No. 1,
Mansehra, but instead of appellant onc
Mst. Tayyaba Yousaf was transferred
from GGHSS Shinkiari to GGHSS No. 1,
Mansehra only on political influence
without merit, without due course,
against the law on recommendation of
concerned -MPA vide Endst. No. 2051-
54 dated 31.07.2019.

(Photo copy is annexed as Annexure “E”).

TTESTED

)
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§ bt
changes three vehicles daily, which"
become very difficult to perform my
duties. ' ‘

That, appellant knew. through some’
 reliable sources that at GGHSS No. 1

Mansehra a post for SST (Bio/

Chemistry) is vacant for which

appellant moved an application to DEO
(Female) for transfer on the said post at

GGHSS No. 1 Mansehra.

(Photo copies of both applications are
annexed as Annexure “B”):

That, both the above mentioned

applications - were recommended by

Advisor to Chief Minister on Elementary

Secondary Education KPK Peshawar
with the remarks of ban relaxed to DEO
(Female) Mansehra.

That, on 1st August, 2019 Honourable

Chief Minister lauched ceremony of

e.postings/transfers of teachers in E&S
Education Department Government of
KPK through transfer policy, it shall be
ensure that all posting/transfers shall
be made on merit bases transfer and

not on political influence and pressure.

(Copy of letter is annexed as Annexure
“C”’. .

That, inspité of above mentioned
e.posting and transfer policy, the

appellant who is serving more than

seven (7) years at GGHSS Muradabad,
being a far-flung area who moved
application for adjustment, transfer on
vacant post at GGHSS No. 1,
Mansehra, but instead of appellant one
Mst. Tayyaba Yousaf was transferred
from GGHSS Shinkiari to GGHSS No. 1,
Mansehra only on political influence
without merit, without due coursg,
against the law on recommendation of
concerned -MPA vide Endst. No. 2051-
54 dated 31.07.2019. -

(Photo copy is annexed as Annexure “E”).

pTTESTED
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9)

10)

11)

12)

That, the said Tayaba Yousaf is

performing her duties at GGHSS

Shinkiari only from 2 years which is her o
first appointment and her tenure did -

not complete there.

o That, on the same day another.order
was made by DEO (Female) Mansehra
12162-70 dated

vide endst. “No.
31.07.2019 of Mst. Sidra Hussain, SST

(Bio/chemistry) from Dogha Govt. Girls

High School .to Govt. Girls Higher
Secondary School  No. 1, Mansehra
against another vacant post, this order
was also made on relaxation ban policy.

Actually both:the orders which were

made by the DEO(F) Mansehra at

GGHSS No. 1, Mansehra on 3rd August,

2019, but the same were issued in back

date i.e. 31.07.2019. Vo Wis £jeek Preas &
(Copy of endst. No. 12162-70 dated ™ \ueh Raox-

31.07.2019 is annexed as Annexure “F”).

That agalnst the above mentloned,
orders and all other orders which were
made are illegal, without merit, only
based on political interference and
influence and. also based on malafide

intention.

(Copy of press clipping is also annexed as
Annexure “G").

That, inspite of Chief Minister KPK e¢.

posting and transfer of teachers Policy
which was announced on 1st August,
2019. Actually all the orders including

both two orders which were mentioned.

above were illegal, without the policy
and just to bypass the above mentioned
circular which were based on malafide
intention which is also clear violation of
rules and regulatlons

That order vide endst. No. 2051-54 and

endst. No. 12162-70 dated 31.07.2019

are wrong, illegal, against the transfer
police of Chief Minister KPK based on
political influence and pressure are
liable to be set-aS1de

‘\?"“3 \%V”‘:\




It is, therefore, prayed that above-mentioned
~ordert; may kindly be set aside and appellant
may kindly be adjusted/transferred against the
vacant post at Govt. Girls Higher Secondary
School No. 1, Mansehra. .

ey
_Da;ed 10.08.2019 o ?0@"3 o

Mst. Farhat Naz, SST
(Bio/Chemistry) Government
Girls Higher Secondary
School, Muradpur, D1str1ct
Mansehra
r/o Mohallah Muftiabad, 'De'ﬂ, '
- District Mansehra €\p M\N‘Q\-&b
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VERIFICATION

- IT IS VERIFIED THAT THE CONTENTS OF APPEAL/
REVISION ARE TRUE AND CORRECT TO THE BEST OF

MY KNOWLEDGE AND BELIEF
\}\9& W
(o

MST. FARHAT NAZ
' (DEPONENT)
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

‘ /fﬂ/fﬁ/f'

B ?/"/’«H La] Service Appeal No. 6643 0£7871

Mst. Farhat Naz ....ccuuevvveeeennnnnne... Appellant
" VERSUS
Government of KPK others........ Reépondents
SERVICE APPEAL

WRITTEN REPLY ON THE BEHALF OF
RESPONDEN T NO. 3

Respectfully' Sheweth!
'PRELIMINARY OBJECTION

i “That the_ Appellant have got no
cause of actions to file the Present

Petition.

i)  That the Appellant did not come to |

“the court with clean hands.

iii) ’-l‘hat the Appellant ﬁ/

Mamtamable 1n 1ts present form



That ‘the App‘éllarif are_ stopped by
her own conduct to file instant

Petition.

That the Appellant. has suppressed
the material fact from the
honourable court, hence not ent1tled

for the rehef and to be set-as1de

-:FACTS:-

Para No.1 Pertains to record.
Para No.2 Pertains to record.

Para No.3 Pertai_ns to reeord.
The ‘reply of the para No 4 is that
the. appellant is posted with in

A'L district, More so the place of her

R ——

posting is not_ farwav from his
M

‘resident and her huspand is "also

servicing in the district Mansehra

hence the appellant have no rlght of

transfer

Reply of the Para No 5 is mentmned

" above para No 4

Reply of the para No. 6 1s that the |

Not fulﬁlhng the requ1rement ‘more

over ‘NOC- was not issued to




€

ALl o

appellant by* the principal, of

concerned school where" s_H,e is

already working:

Wu._mm%x
s Ll

Reply of the Para No.7 is that the

request of the appellant is not

e

mamtamable where as the MPA is

not a competent authorlty

A

ww

Para No.8 Pertains to record as well

arguable.
Para No.9 _pertains“ to ‘re’cord. |

Repliy‘ of the \Parai No.10 is that the

transfer of respondent No. 4 and

No.5 are merlt and as per rules

there is no Vlolatlon and other Para

is incorrect.

e

Para No.11 is incorrect.

Para No. 12'is Pertams to record not

mamtamable.

g

$

Para No.13 Court matter.

:GROUND:

N

Para “A”‘is Incorrect.




B. Reply of Para “B” is that the

w4

respondént a&bptéd the rules, for

transfer and other Para is incorrect.

C. Para “C” is pertains to record.

I
4

D. Réply of the Para “D” is that NOC
waé lnot iséﬁed -By tﬁe schbol
c'onc_emel_t.:l,-‘ fhore so, she is‘ nof
fulfilling, the.-.. requirement,‘_ hence
request - of _Appellént. is  not
mairnitainable.

E. Para “E” Pertains to record.
F.  Para “F” is incorrect.

G. Para “G” is incorréct. *

H. Para “H” is incorrect.

“I»

I. Para 1S incorrect.

J. Para “J” is incorrect.

K. Reply of Para “K” is that all
proceeding is accordance to the law

... andrules. .

A ()]




ceeeesereesreres PRAYER e cuiecennns

It is most humble prayed that the
fact of the Appellant are against the
law énd rules and Appeal of the
Appellant without force hence may

kindly be set-aside with cost.

ecretary Elementary &
Secondary Education .

Peshawar o
Respondents No.1

Ienﬁntary &
Secondary Education
- Peshawar -
-.....Respondents No.2

(3) District duchtion Officer S
(F emale) Mansehra.

Ceeeens Respondents No 3

Assistant Advocate Gewera
Khyber Pakhtunkhwa -
- Services Tribu al Pesha\ua.

/ et




