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Miss Naila Jan, Advocate has submitted Wakalatnama on 

behalf of the petitioner. Addl. AG for the respondents present.

07.1.2019

At the outset learned counsel for the petitioner submitted 

copy of notification dated 09.08.2018 which is placed on file. 

It is noted in the notification that in compliance with the 

directions of this Tribunal judgment dated 10.08.2017 

passed in service appeal No. 1562/2013 the petitioner is 

promoted as Senior Clerk (BPS-14) with immediate effect. 

This notification is accompanied by a corrigendum dated 

10.09.2018 ^wherein^ it is corrected that the petitioner is 

promoted as Senior Clerk BPS-14 from the date of his junior 

colleagues were promoted with consequential benefits. All 

the documents are placed on the record.

Learned counsel for petitioner states that as grievance of 

petitioner has been redressed in accordance with judgment 

under implementation, instant Execution Petition be 

consigned to record room having been completed.

Order accordingly.

Chairman

ANNOUNCED

07.1.2019
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PESHAWAR
lib.l»li: fl‘n.92!0545 Fax:

/
09.2018./E-V, dated, Peshawar the,

The District Police Officer, 
Bannu.

To.'

Subject; CORRIGENDUM.^

-
Memo:-

Please refer to your Office memo No. 11100, dated 15.08.2018 arKi this

Office Promotion Notification No.3642-50/E-V, dated 09.08.2018.

implement the Judgment of HonorableIn order to
?n serviceService Tribunal Khyber Pakhtunkhwa, vide Judgment dated 10.08.2017

this office Promotion Notification

—'A

appeal No. 1562/2013, necessary amendment in 

under reference is hereby made as;- 

''Mr. Farman Ullah Junior Clerk (BPSll) is hereby promoted as 

Senior Clerk (BP5-14) from the date of his junior colleagues were promoted with 

consequential benefits."

!

I
i

(ZAIB ULLAH KHAN) PSP 
AIG/ Establishment,

For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.

^E-V,_dated Peshawar the /09/2018.
I

Noi

Copy is forwarded to the;- 

..ir^gional Police Officer, Bannu.

2. Assistant Inspector General of Police Legal, CPO Peshawar.
3. Registrar Service Tribunal Khyber Pakhtunkhwa.' ™

4. Office Supdtt: Secret & CP Branch, CPO Peshawar.

I

I

er?
(ZAIB ULUH KHAN) PSP 

AIG/Establishment,
For Inspector General of Police, 

Kh^er Pakhtunkhwa, 
Peshawar.



FOR PUBLICATION IN THE

PAKHTUNKHWA PESHAWAR

Dated Peshawar^ /08/2018
w

• '
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NQTIFICATIQN.
of the Honcrdbie 

dated 10.0.2017 in - 
is hereby promoted as

pnnMQTiQN
Tribunal Khyber Pakhtunkhwa, Peshawar

Mr.Parman UHah lunlor Clerk (BPS-U) is

with the directions 

vide judgment
;• in compliance

Service
4service appeal No. 1562/2013 t

I

Senior Clerk (BPS-14) with Immediate effect
of his promotion w\\\ be as under:*The terms and conditions

He will be on probation for a period of one year and also
Pakhtunkhwa, Civil Servant Act-1973 read with Hules

(Appointment. Promotion and Transfer) Rules,

extendable for another one year In
1, *15 'I

cf Section-5 (02) of Khyber 

(01) of Khyber Pakhtunkhwa Civil Servant
terms

1989.
His promotion 

responsibilities:*

the charges of highervvill cake effect from the date he actually assumes2.

ft sa/
MUHAMMAD TAHIR 

Inspector General of Police. 
Khyber Pakhtunkhwa, 

Peshawar.

I,

: iJ ■*
. }

\
I PndM; NPr daepd eveiL 

Copy forwarded to the:*
1 Addh Inspector General of Police: HQrs Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police: HQrs, Khyber Pakhtunkhwa Peshawar. 

I 3<^sistant inspector General of Police: Legal CPO Peshawar.
A. PSO to the worthy Inspector General of Police Khyber Pakhtunkhwa,
5. rteglstrar Khyber Pakhiunkhw^a Service Tribunal. Peshawar.
6. PA Co the Assistant Inspector General of Police: Estt: CPO Peshawar.

t

t

4 4.i
•J i^-l _ 
a j:. hi• *

i
1 •

7. Registrar, CPO* Peshawar.
8. Office Supdtt: Secret and Career Planning Branch CPO. Peshawar.

•]y-
i

>. .
i .

• ?oi.
.;•{ ■
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PSP

federal of Police,
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0'2rlO.2O18 Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Muhamniad 

Farooq, Inspector (legal) for the respondents present. 

Implementation report submitted. Learned counsel for the 

petitioner want to examine the same. Adjourned. To come 

up for further proceedings on 19.11.2018 before S.B.
(Muhamrn^S^in Khan Kundi) 

Member>

^|ll.2018 Neither petitioner nor his counsel present. Mr.

Kabirullah Khattak, Additional AG forUh'e respondents

present. Notice be issued to petitioner and his counsel for

attendance for 07.01.2019 before S.B.

*<

AJTMuhammad Amin Khan Kundi 
Member

V

'1'
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FORM OF ORDER SHEET
I •-!
r t
} 140 /2018Execution Petition No.i,-
!■

;
S.No. Date of order 

Proceedings
Order or other proceedings with signature of Judge

1 2 3
i

I

The Execution Petition of Mr. Farmanullah Khan submitted to-day1 14.05.2018
by Roeeda Khan Advocate may be entered in the relevant Register and putnI
Up to the Court for proper order please.

I
I

REGISTRAR’ ;

V^lc6j)g, This Execution Petition be put up before S. Bench on-2-

'zsioshs..

j

CHAIRMAN

Learned counsel for the present. Notice
of the present execution petition be issued to the 

respondents for ^ Implementation report for 
08.08.2018 beforeS;S '

28.05.2018

f
i

Member

V * ^

Learned counsel for the petitioner'and learned AAG for
I

the respondents present' Implementation report not 

submitted. Adjournment requested. Adjourned: To come up 

for further proceedings on 02.10.2018. before S.B.

08.)8.2018

(Muhammad'Amin Khan Kundi)f

’ Member



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNALPESHAWAR
Vr

5<Vivl>er

Executive Petition No. /210&

In Service Appeal No. 1562/2013
piai y

Dated

Farman Ullah Khan Junior clerk District Police Officer 

Bannu.
Petitioner

VERSUS
1. The Inspector General of Police Khyber Pakhtunkhwa 

Peshawar.
2. The Deputy Inspector General Police Bannu.
3 The District Police Officer Bannu.
4. Kifayat Ullah S/o Shah Sawar DPO Officer Bannu.
5. Muhammad Shoaih on of Muhammad Saif Ullah DPO

Officer Lakki Marwat.
6. Jala Uddin S/o Mir Khjir Khan DPO Officer Lakki

Marwat. t i i •
7. Irfan Ullah S/o Ghulam Muhammad DPO Officer Lakki

Marwat.
8. Farooq Shah S/o Farman 

Charsadda.
Ullah DPO Officer

Respondents

execution petition___FOR
directing the respondents
TO tmpt.ement the judgment 

OE THIS PON’BI.E TRIBUNAL IN
t.etter and spirit

Respectfully Sheweth,

1. That the applicant/appellant filed Service Appeal 

No. 1562/2013 in this August Tribunal against the
25/07/2013 thewheredated

pondents/departments refused to promote the 

appellant to the post of senior Clerk from the date
when his junior were promoted.

order
res

Advocates
Peshawar



2. That this Hon’ble tribunal was pleased to accept 

the appeal of the appellant and set aside the 

impugned order dated 25/07/2013 and directed the 

Respondent Department to consider the appellant 

for promotion of junior Clerk to the post of Senior 

Clerk from the date his Junior Colleagues were 

promoted, with consequential benefits.

3. That the appellant submitted the judgment/order 

dated 10/08/2017 to the respondent/department.

4. That the respondent/department is legally bound
the judgment and this Honbleto implement 

Tribunal in its true sense.

the orders issued by the 

of this appellant
5. That according to

Respondent Department the
fit for filling of appeal/CPLA in 

Court of Pakistan.(Copy of order are

case
thehas not

Supreme
attached).

remedy except to file6. That the petitioner has 

this execution petition.

therefore, most humbly prayed that the 

be directed to implement the 

of this Hon’ble Tribunal in letter and

no

It is

respondents may 

judgment 

spirit.

Dated: 11/05/2018
V

Applicant

Through
Roeeda khan

^ Afshan manzoor

Advocates 

Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

/2018Executive Petition No.

In Service Appeal No. 1562/2013

Farman Ullah

VERSUS

Government of Khyber Pakhtunkhwa through Chief 

Secretary Govt. KPK and. others
The

Affidavit

Farman Ullah Khan Junior clerk District Police Officer,
oath that all

true and

I
do hereby solemnly affirm and declare

of the instant Execution Petition are

onBannu

the contents
correct to the best of my knowledge and belief and i^^hing has 

been concealed from this Honble Court.

Deponent

■p
w
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. . i- Order or other proceedings with signature of Judge or Magiz^^^'^.Dale of 

order/
proceedings

Sr.
No
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1562//2()13

Farman Ullah Khan Junior Clerk District Police Officer,
AppellantBannu

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa 
Peshawar.

2. The Deputy Inspector General Police Bannu.
3. The District Police Officer Bannu.
4. Kifayat Ullah Son of Shah Sawar DPO Officer B.aanu.
5. Muhammad Shohaib on of Muhammad Saif Ullah DPO 

Officer Lakki Marwat.
6. Jalal Uddin Son of Mir Kajir Khan DPO Office Lakki 

Marwat.
7. Irfan Ullah Son of Ghulam Muhammad DPO -Officer Lakki 

Marwat.
8. Farooq Shah Son of Farman . UIlah ' DPO Office

RespondentsCharsadda

JUDGMEN4'10.08.2017

MUHAMMAD HAMID MUGHAL. MEMBER:- Appellant

and Learned Deputy District Attorney for the rcspondenls present.

Appellant has filed the present apntsil under Section 4 of the2.

Khyber Pakhtunkhwa Service Tribunal/Act, 1974.

In the present appeal the appellant (Junior Clerk) has made 

impugned promotion notification dated 25.7.2013 issued on behalf 

of respondent No. 1.

3.

l_vC.

'ER
Khybei'^iEakhtunkhwa 

Service Tribunal, 
Peshawar.



I 2

A
4.- Learned counsel for the appellant contended that vide

impugned promotion notification while ignoring the appellant. his

five colleagues junior to him (respondent No. 4 to 8) were also 

promoted as Senior Clerks and as such the appellant has not been 

in accordance with law. Further contended- thattreated the

impugned promotion nolilication is discriminatory. Learned 

counsel of the appellant vehemently stressed that the appellant is

entitled for promotion to the post of senior clerk from the- date

when his junior colleagues were promoted.

5. Learned Deputy District attorney argued that since the ACR 

Dossiers of the appellant

considered by the departmental promotion 

Argument heard. Filed perused.

Respondent department in its rcpiy/para wise comments, has 

taken the plea that the appellant has not been superseded 

was deferred for the

missing, hence the appellantwere was not

committee.

6.
. 7

7.

rather he

reason that ACR Dossiers of the appellant 

missing and hence the appellant was not discriminated.were

8.f Perusal of the impugned promotion notification particularly 

the column with heading “remarks”

A

I would show that complete 

ACR Dossiers of majority of the promotccs were not. available but

they Were conditionally pi-omoicd ihjcct to ihe provision of good 

ACRs within three months. In this view of the matter the

SI

reason

given by the respondent department for not considering the 

appellant for promolinn was nol found genuine. As such the

% appellant is also found entilicd to pi-omotion as Senior Clerk like

'A/ ^
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• 'A
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3

I

.4 to 8).

As a sequel to :
above the present t.ppeal is accepted and the

9.
ionsidcr the appellant lordirected to also j.

clerk to the post of senior clerk
official respondents are

promotion from the post of junior
promoted , with

costs. File

werecolleagues

leil hear their own

the date his junior

. Parties are
from

consequential benefits 

be consigned to the record room.
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OFFICE OF THR TN.SP5CTQR GENERAT. OF POTTrp irpi- 
PESHAWAR.

^ ^ ^ /Legal Dated Peshawar the. ^ ^ ^

Copy of the letter No. SO(Lit)/LD/9-13(78)Hom^01'7/26705-09 

W/E dated 03.10.2017 of Law department and decision of the scrutiny 

committee is endorsed to District Police Officer, Bannu, in continuation of 

this office Endst: No. 2056/Legal dated 14.09.2017. The Scrutiny 

committee did not approve the case for lodging CPLA,

f

i}

No non.
1
1-
f

9
1'

i^/Lefeal,
For Inspector General of Police, 
Khybcr. Pakhtunkhwa, Peshawar

I

I

r

I
4

i
I

4

*
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government of khyber pakbtunkhwa
LAW, PARLIAMENTARY AFFAIRS AND 

human rights DEPARTMENT
------ --  No.SO(LityLD/9-13{78)Home/2017/Z2^«ir-^»f‘^

Dated Peshawar the ’X ! /2017
j

To

1. The Advocate General,
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Govt, of Khyber Pakhtunkhwa, 
Home & Tribal Affairs Department.

SERVICE APPEAL NO. 1562/2013 ^nTLED FAl^AN XJALLH KHAH
?AT. OP POLICE KHYBERSubject:

,nTMTnP CLEPK VS INSPECTQIUi
pakhtunkhwa and others.

Dear Sir,
1 am directed to refer to Government of Home & Tribal Affairs 

Department letter No.SO(CourtsyHD/4-313/2016. dated 15.09-2017 on the subject noted above 

and to forward herewith minutes of the meeting held on 29-09-2017 under the Ch^anship of 

Secretary Law Department (which are self explanatory) for perusal and further necessary action,

please.

Yours faithfully.

(ALAM 2EB) 
SECTION OFFICER (Lit)

Endst; No.& Date Even,

Copy alongvsdth copy of minutes is forwarded to the:
AIG / Legal for Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

2. PS to Secretary Law Department Khyber Pakhtunkhwa.
3. PA to Deputy Solicitor Law Department.

1.

sEcno



FT . }■.

fSERVICE APPEAL NO. 1562/2013 TITLED FARMAN UU AH KHAN JUrjlOR
CLERK VS INSPECTOR GENERAL OF POLICE KHYBER PAKHTUNKHWA
AND OTHERS -------- --------

A meeting of the Scrutiny Committee was held on 29-09-2017 at 14:00 

hours in the office of Secretary Law Department under his Chairmanship being 

Convener of the Committee in order to determine the fitness of the subject case 

for filing of appeal / CPLA in the proper forum. Assistant Advocate General 

{Mr. M. Sohall) was also present during the meeting being representative of 

Advocate General Khyber Pakhtunkhwa. List of participants Is annexed.

The meeting started with the recitation from the Holy Quran and thereafter 

Convener of the Committee invited the representative of Home Department to

I

I ■
I

2. !. .

' ' VI .

apprise the Committee about the background of the case which he ditf 

accordingly.

The main ground put forward by the representative of iGP was that the 

appeal of the appellant Is hit by Section "4" (b)(1) of Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 which envisages that no appeal shall lie against an order or 

decision of departmental authority determining the fitness or otherwise of a 

person to be appointed to or hold a particular post or to be promoted to a higher 

post or grade. On a query from the Scrutiny Committee that the case is remitted 

to the Department with the direction to consider the appellant for promotion and it 

was not directed to promote the appellant therefore the bar contain in the above 

Section is not applied. The representative informed that the department will 

consider the appellant for promotion.

DECISION:-

3.

I
>

I
IHence in view of above explained legal and factual position of the case it 

was decided with consensus that the subject case is not a fit case for filing of 

appeal / CPLA in the Supreme Court of Pakistan.

4.
f

*
I

r
5. The representative Of Home Department was directed to implement the 

judgment accordingly.

•;

(Deputy SollcitQrV
L
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From: - The District Police Officer, Bannu.

To: - The Provincial Police Offi cer,
Khyber Pakhtunkhwa, Peshawar,

No. /Dated Bannu the 7 / // /2017.

SERVICE APPEAL NO. 1 562/201 3 TITLED FAR//AN IJI I AH 
CLERK VS INSPECTOR GENERAL OF POLICE KHYBER 
OTHERS ---------

Subject:
KHAN JUNIOR

PAKHTUNKHWA &

Memo:-

Kindly refer to CPO Peshawar Endst; No.2198/Legal dated 04.10.2017, on the
subject noted above.

It is submitted that the subject Service Appeal was decided on 10.08.2017 by
Honourable Service Tribunal, Khyber Pakhtunkhwa in favour .of the appellant with the 

directions that;

“The present appeal is accepted & the official 
consider the appellant for promotion from the 
senior clerk from the date his junior colleagues 
benefits.”

respondents are directed to also 
post of junior clerk to the post of 
were promoted with consequential

Consequently, this office has been approached to your good 

CPU vide this office Memo; No.12832-33 dated 05.09.2017 which

TAs Department, Khyber Pakhtunkhwa for further legal process. The Law Department, 
Pakhtunkhwa returned the

“The subject case is not fit for filling of appeal/CPLA in the Supreme Court of
Pakistan a the representative of Home Department was dii'ected to implement the 
judgment accordingly.”

In view of the above, it is requested that the judgment of Honourable Tribunal 
may kindly be implemented please.

Ends: (As above)

office for loading 

was forwarded to Home a 

Khyber
V:'

case to CPO Peshawar with the decision that;

/

V
(SADlQi-itfbSABhm PSP 

■ District Police Officer,
Bannu.
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OFFICE OF THE INSPECTOR GENERAL O:

iCHYBER FAKHTXINKHWA, CENTRAL POLI
PESHAWAR

. Phi 09U02TQS4fj Fax; 091-9210927 Email: OSEstabV(g^,?,ir.flil.c.Qm. . 

____  /E-V, dated, Peshawar the,

I The District Police Officer,
Bannu.

CORRIGENDim:,

=>FriCE

t)

No.
7

To: -

Subject; -

l£l?l20l8 and thisMemb:- • <
Please refer to your Office memo No. dated

Offee Promotion Notification NO.3642-S0/E-V, dated 09.08.2018.

to implement the ludgmerff of HonorableIn order t.
Service Tribunel Khyber Pekhtunkhwe, vibe Judgment dated IQ.^ ^2^1^ in service

this office Notificationamendment inappea' No, 1562/2013, necessary 

under reference is hereby made as;- I

. Parrnan Utiah junior Oerk (3P5U) is her^J promoted as 

fromi the date of his junior colleagues l»^^^omoted. with

■•'Mr

Senior Gerk (EPS-14) 

consequential benefits."

/

(ZAIB liLLAH KHAN) 
AIG / E:sta b 1 is h me r 

For Inspector General of.I 
Khyber Pak'ntunkhwa 

PeshaV'.'ar.

/E-V^dajed Peshawar the/':[) /09/7-01S.

Copy is forwarded to the;-

/L^egiona! Police Officer/Bannu. 
i.. .2. Assistant Inspector General of Police Legal, CPC Pesnawar.

3. Registrar Service Tribunal Khyber Pekhtunkhwa.
4. Office Supdtt; Secret & CP Branch, CPO Peshawar.

32Ni )poj0 / (ZAIB ULLAH KHAN) 
AIG/Establishmei 

For Inspector General o-.
Khyber Pakhtunkhw. 

L /fY Peshawar.

edn lA^
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