07.1.2019

Miss Naila Jan, Advocaté has submitted Wakalatnama on

behalf of the petitioner. Addl. AG for the respondents present.

At the outset learned counsel for the pétitioner submitted
copy of notification dated 09.08.2018 which is placed on file.
It is noted in the notification that in -compliance with the
directions of this Tribunal judgment dated 10.08.2017
passed in service appeal No. 1562/2013 the petitioner is
promoted as Senior Clerk (BPS-14) with immediate effect.
This notiﬁcation is aécompanied by a corrigendum dated
10.09.2018 ,wherein it is corrected that the petitioner is
promoted as Senior Clerk BPS-14 from the date of his junior
colleagues were promoted with consequential benefits. All

the documents are placed on the record.

Learned counsel for petitioner states that as grievance of
petitioner has' been redressed in accordance with judgment
under implemenfation, instant Execution Petition be

consigned to record room having been completed.
Order accordingly.
Chairman

ANNOUNCED

07.1.2019
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iy
. : / /E-V, dated, Peshawar the, [ 5)/09.2018.

o NO 7
Lon | e " v
o TO: - / The District Police Officer,
Bannu.

Fr

" Memo:-
Please refer to your Office memo No. 11100, dated 15.08.2018 and this |

Office Promotion Notification No.3642-50/E-V, dated 09.08.2018.
o In order to implement the Judgment of Honorable
*- . Service Tribunal Khyber Pakhtunkhwa, vide Judgment dated 10.08.2017 in service

appeal No. 1562/2013, necessary amendment in this office Promotion Notification

under reference is hereby made as:-

“Mr. Farman Ullah Junior Clerk (BPS11) is hereby promoted as

"‘_-f b & -

~ Senior Clerk (BPS-14) from the date of his junior colleagues were promoi_:ed with

i consequential benefits.” /

(ZA1B ULLAH KHAN) PSP
} AIG/Establishment,
For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.

NOQ(M/%/E-V,_dated Peshawar the [0 /09/2018.

Copy is forwarded to the:-

> ~"Regional Police Officer, Bannu.
2. Assistant Inspector General of Police Legal, CPO Peshawar.

3. Registrar Service Tribunal Khyber pakhtunkhwa. S A L |
4. Office Supdtt: Secret & CP Branch, CPO Peshawar. L

DP Pj J (ZAIB ULLAH KHAN) PSP
o o }’ AIG/Establishment,
[ For Inspector General of Police,
w,}rd’ Khyber Pakhtunkhwa,

J /V\\q‘ 65 - Peshawar.




FOR PUBLICATION IN THE KHYBE PAKHTUNKHWA "~ ¢
THE INSPECTOR

POLICE GAZETTE PART-1f, ORDERS BY B
GENERAL OF POLICE KHYBER ~
PAKHTUNKHWA PESHAWAR (e

L - .
Dated PeshaWar? /08/2018

. ﬁogé‘;_(lﬁ’;ioje-v, PROMQTION :- [n compliance with the directions of the Honcrable
t"‘ 1'. Service Tribunal Khyber pakhtunkhwa, Peshawar vide judgment dated 10.8.2017 in .

{;7 service appeal No. 1562/2013, Mr.Farman Ullah Junior Clerk (BPS-11) is hereby pmmotid as -

i"q‘ " Senijor Clerk (BPS-14) with immediate effect. L

The terms and conditions ol hls promotion will be as under:-
ar and also extendable for another one yearin -

w3, Civll Servant Act-1973 read with Rules-15 °
Promotion and Transfer) Rules,

. 1. He will be on probation for a period ofoneye
¢ _terms cf Sectlon-6 (02} of Khyber Pakhtunkh
. (01) of Khyber pakhtunkhwa Civil Servant (Appointment,
T |
b 1989,

2. His promotion will take effect from the date he actually assumes the charges of highec

responsibilities:-

| lﬁ
g Sd/
N MUHAMMAD TAHIR
o Inspector General of Police,
X Khyber Pakhtunkhwa, .
; Peshawar. i
. Endsk: No.and dated even,
-~ ‘ Copy forwarded to the:- !
- 1. Add!: inspector General of Police: HQrs Khyber Pakhtunkhws, Peshawar. ' "
]: ™ ’ 2. Deputy Inspector General of Police: HQrs, Khyber Pakhtunkhwa Peshawar. 7 O
it ~Assistant Inspector General of Police: Legal CPO Peshawar. ' -"::':5»'“'#“
4. PSO to the worthy Inspector General of Police Khyber Pakhtunkhwa, Yip,, r:ﬁ
i : 5. Registrar Khyber Pakhtunkhwa Service Triounal, Peshawar, F 1} . ,‘“;""3
b 6. PA to the Assistant Inspector General of Pollce: Estt: CPO Peshawar. §n§c.\.\  fo,
i 7. Registrar, CPO, Peshawar. = .::,\. 1
8. Office Supdtt: Secret and Career Planning Branch CPO, Peshawar. \ “"'zté*j
Y
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Counsel for the petitioner present.

Mr. Kabirullah’

AG alongwith Mr.

Muhammad

Additional

Khattak,

petitioner want to examine the same. Adjourned. To come

Implementation report submitted. Learned counsel for the
up for further proceedings on 19.11.2018 before S.B.

Farooq, Inspector (legal) for the respondents present.

min Khan Kundi)

Member

(Muhammﬁ,

Y

Neither petitioner nor his counsel present. Mr.

Kabirullah Khattak,

AG for' the - respondents

v 5

C. (nkun.vn-u%.

TR

present. Notice be issued to petitioner and his counsel- for

Additional
attendance for 07.01.2019 before S.B.
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Muhammad/};in Khan Kundi
Member
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* Execution Petition No._ 140 [2018 - -~
S.No. | Date of order Order or other proceedings with signature of Judge
Proceedings ‘ o S ST
;I. 2 3
1 14.05.2018 The Execution Petition of Mr. Farmanullah Khan submitted to-day
s by Roeeda Khan Advocate may be entered |%elevant Register and put
| up to the Court for proper order p!ease o \
'+ REGISTRAR
2- V& [ 05})8, This Execution Petition be put up before 'S. Bench on- |
28|os)12..
_ T CHAIRMAN
28.05.2018 . Learned counsel for the pe:.‘:s(:i’:’“ present. Notice
‘ of the present execution petltlon be issued to the
respondents for |mplementatlon report  for
'08.08.2018 before S.B” ' e |
s
Member
08.08.2018 I.earned counsel for the petmoncr and learned AAG for

the respondents - present Implementatlon report - not

submitted. Adjournment I‘equesfed Adjoumed “To come up
for further proceedings on 02 10.2018 before S.B. '

(Muham a'éAmm Khan Kundl)

* Member




Yk BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
‘ ' Knvber Pa]kh;““ chwa
E . L . / Service
~Xecut‘1ve Petition No. 20 /2] 0@‘ | s . _;ié -
In Service Appeal No. 1562/2013 Coeeal Y !05134’8—

Farman Ullah Khan Junior clerk D1strlct Pohce Ofﬁcer
Bannu .

ov s N

......... Pe titioner

VERSUS

The Inspector General of Police Khyber.PakhtﬁnkhWa'
Peshawar. A

"The Deputy Inspector General Police Bannu

The District Police Officer Bannu. .
Kifayat Ullah S/o Shah Sawar DPO Officer Bannu.
Muhammad Shoaib on of Muhammad Salf Ullah DPO

Officer Lakki Marwat. .
Jala Uddin S/o Mir Khjir Khan DPO Officer Lakki

Marwat.
Irfan Ullah S/o Ghulam Muhammad DPO Offlcer Lakki

Marwat.
Farcoq Shah - S/o Farman Ullah DPO Offlcer

Charsadda.

T Respondents

EXECUTION __PETITION __FOR
‘DIRECTING THE RESPONDENTS
TO IMPLEMENT THE JUDGMENT
OF THIS HON'BLE TRIBUNAL IN
LETTER AND SPIRIT -

Respectf'u]] [y Sbewetb

1. That the apphcant/appellant filed Serv1ce Appeal

‘ No.1562/2013 in this August Tribunal against the
order dated 25107/2013, where the
respondents/deparfments refused to promote - the
appellant to the post of senior Clerk from the date
When his Junlor were promoted

Advocates
Peshawar




T

ARSI

< ‘9. That this Hon’ble tribunélwwas pleased to a(::cept'

the appeal of the appellant and set aside the
impugned order dated 25/07/2013 and directed the
Respondent Department to consider the appellant
for promotion of junior Clerk to the post of Senior

Clerk from the date his Junior Colleagues were
promoted, with consequential benefits.

3. That the appellant submitted the ju_dgment/order
-dated 10/08/2917 to the respondent/department. (csyy
o\ fuasmenk Q\\Q&?)&'\ ' | ,
4. That the respondent/devpartment is legally bound
" to implement the judgment and this Hon'ble
Tribunal in 1ts true senée.

s That according to the orders issued by the
"~ Respondent Department the case of this appellant -
has not fit for filling of appeal/CPLA in the
Supreme Court of Pakistan.(Copy of order are

attached). -

6. That the petitioner has no remedy except to file -
this execution petition.

It is, therefore, most humbly prayed that the
resp'ondents may be directéd to implement the

judgment of this Hon’ble Tribunal in letter and

spirit.

Dated: 11/05/2018

~ Applicant :

Through @e{f’
- Roeeda khan

& |
. Q Afshan manzoor

Advocates

Peshawar .
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./ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL.PESHAWAR

Executive Pet1t1on No /201 8

o In Serv1ce Appeal No. 1562/2013

Farman Ullah
VERSUS

The Government of Khyber Pakhtunkhwa through Chief
S(,cretary Govt. KPK and others |

Affldav1t

I, Farman Ullah Khan J umor clerk District Pohce Ofﬁcer |

Bannu, do hereby solemnly -affirm and declare on oath that all

Athe conterits of thé instant Executidn Petition are true and

correct to the best of my knowledgé‘ and belief and nothing has

been concealed from this -H6n5ble Court. -

" Deponent

WCESTED
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2 -
BEFORE THE KHYBER PAKHTUNKHW/\ SERYICE TRIBUNAL
Service Appeal No. 1562//2013
Farman Ullah Khan Junior Clerk District Pbliéc' Officer,
BanU....oviiieeie et e eeiene RUTT ...Appellant
VERSUS
1. The Inspector ‘General of Policc Khyber Pakhtunkhwa
Peshawar. ' '
2. The Deputy Inspector General Police Bannu. -
3. The District Police Officer Bannu.
4. Kifayat Ullah Son of Shah Sawar DPO Olhcel Baanu. .
5. Muhammad Shohaib on of Muhammad Salf Ullah ‘DPO
Officer Lakki Marwat. ‘
6. Jalal Uddin Son of Mir Kajir !\han DPO Ofﬁce Lakki
Marwat.
7. Irfan Ullah Son of Ghulam Muh’\mmad DPO Ot Ilcex Lal\I
- Marwat.
8. Farooq Shah Son of Famﬂn Ulla -~ DPO OiﬁCL
Charsadda............ccoeiennnn. [T A Rcs pondents
10.08.2017 ..____*nJUDGMEN'l‘

MUHAMMAD HAMID MUGHAI, MEMBER:- Appellant

and Learned Deputy District Attorney for the respondents present.

2. Appellant has filed the pleCﬂl appe al undu Section 4.of the
Khybel Pakhtunkhwa Service Trlbunal Act, 1974

3 In'the present appeal the appe Jant (JUI’IAlO_I"LClé:I'k) has lme_u_:l‘e
impugned promotion notification dated 2"5.7.20'1-3;&5_5130(1' on behalf

of respondent No. 1.

Service Tr vbmal
Peshawar .




-l‘ : . |4 Learned counsel for the appellant contended that vid.e_l
impugned promotlon notification while i ignoring the appellam his |

five colleagues junior to him (respondent No. 4 to 8) were also

promoted as Senior Clerks and as such the appe‘llant has not been

treated in accordance with law. Further eontended: that the

impugned promotion nolilication is discriminatory. Leam‘ed

counsel of the appellant vchcmenlly stressed 1hat tlle appellant 1S

'entltled for promotion to the post of sen101 clerk from the date.

when l’lIS Junior colleagues were promoted.

5. Learned Deputy District attorney argued t‘h‘_at' since the ACR.

~ Dossiers of the appellant were missing, hence the appellant was not |
- % | considered by the departmental promotion committee.
K3 _16." . Argument heard. I‘iled peluscd

Respondent dcpantmcnl in its leply/pala wise comments “has

taken the plea that thc appellant has not been superseded rather he

_was deferred for the reason that ACR Dossicrs of the appellant

were missing and hence (he appellant was not discriminated;' .

8. - Perusal of thc impugned promotion notification particularly

e AR T T - . T N . . . . .

B I ‘the  column with heading “remarks” would show that coinplete’

ACR Dossiers of majority of the promotces were not. available but |-

“they were conditionally promoted subject to the provision of good |-

-1 ACRs within threec months. In this view of the matter the reason

glven'by the respondent department for not considering the

-appellant for promolion was not [ound genuine. As such th

' appellant is also found entitled to promotnon as Scnior Clerk | xkc




pondent No. 410 . - : 4_‘1 ‘

his junior colleagues (rcs
9. As a sequel to above the present appeal is accepted and the
are dirccted to also consider the appe]l;illt for

official respondents
promotion from the post © [ junior clerk to the post of senior clerk

from the date his junior colleagucs were promoted',wiih

rties are left to hear their

own costs. File

——

consequential benefits. Pa

| be consigned to the record room.
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QFFICE _OF THE_ INSPECTOR GENE
PESHAWAR '

No_ 94 ‘? ¢ ___/Legal Dated Peshawar the, 9 // 9//2017.

Copy of the letter No. SO(Lit)/LD/9-13(‘IlS)H‘o_m,é017/26705-09
W/E dated 03.10.2017 of Law department and decision of the scrutiny
committee is endorsed to District Police Officer, Bannu, in continuati’on-;sf
this office Endst: No. 2056/Legal dated 14.09.2017. The Scrutiny
committee did not approve the case for lodging CPLA.

/Legal,
For Inspectdr General of Police,
Khyber Pakhtunkhwa, Peshawar

0
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

Dated Peshawarthe 3 / Jo /2017

To
1. The Advocate General,
Khyber Pakhtunkhwa, Peshawar,
2. The Secretary to Govt. of Khyber Pakhtunkhwa,
Home & Tribal Affairs Department.
Subject:
Dear Sir,

I am directed to refer to Government of Home & Tribal Affairs

Department letter No.SO(CourtsyHD/4-313/2016, dated 15-09-2017 on the subject noted above
and to forward herewith minutes of the meeting held on 29-09-2017 under the Chairmanship of

Secretary Law Department (which are self explanatory) for perusal and further necessary action,

please.

Yours faithfully,

(ALAM ZEB)
SECTION OFFICER (Lit)

Endst: No.& Date Even,

Copy alongwith copy of minutes is forwarded to the:
1. AIG/ Legal for Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

/ 2. PS to Secretary Law Department Khyber Pakhtunkhwa.
o] , N -

3. PA to Deputy Solicitor Law Department. .
sacnoﬁﬁ%m 519

~ -5

No.SOWRYLDR-13(T8)HomeR01 /1 2205 ~o7 <
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SERVICE _APPEAL NO.1562/2013 TITLED FARMAN ULLALI KHAN JUNIOR
CLERK VS INSPECTOR GENERAL OF POLICE KHYBER PAKHTUNKHWA
AND OTHERS

e e e ),

A meeting of the Scrutiny Committee was held on 29-09-2017 at 14:00
hours in the office of Secretary Law Department under his Chaimanship being
Convener of the Committee in order to determine the fitness of the subject case
for filing of appeal / CPLA in the proper forum. Assistant Advocate General
(Mr. M. Sohail) was also present during the meeting being representative of
Advocate General Khyber Pakhtunkhwa. List of participants Is annexed.

2. The meeting started with the recitation from the Holy Quran and thereafter

Convener of the Committee invited the representative of Home De'partm.ent to

apprise the Committee about the gackén%uhd of the case which he ~did}"

accordingly.

3. The main ground put forward by the representative of IGP was that the

appeal of the appellant is hit by Section "4" (b)(i) of Khyber Pakhtunkhwa Service
Tribunal Act, 1874 which envisages that no appeal shall lie against an order or
decision of departmental authority determining the fitness or otherwise of a
person to be appointed to or hold a particular post or to be promoted to a higher
post or grade. On a query from the Scrutiny Committee that the case is remitted
to the Department with the d!rection to consider the appellant for promotion and it
was not directed to promote the appellant therefore the bar contain in the above
Section is not applied, The representative informed that the department will
consider the appellant for promotion.

DECISION:-

4, Hence in view of above explained legal and factual position of the case it

was decided with consensus that the subject case is not a fit case for filing of |

4

appeal / CPLA in the Supreme Court of Pakistan.

5. The representative of Home Department was directed to implement the

judgment accordingly.

.
N

n oy —— Al . p—y  ——— v
S T RN T N N .,
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. From: - The District Police Officer, Bannu.
U
To: - The Provincial Police Officer,

‘ Khyber Pakhtunkhwa, Peshawar.

No/égy/ /Dated Bannu the _7 _/.//  /2017.

S_Z'Libj’ect': ‘SERVICE APPEAL NO.1562/2013. TITLED FARMAN ULLAH KHAN JUNIOR

CLERK VS INSPECTOR GENERAL OF POLICE KHYBER PAKHTUNKHWA &
OTHERS

Memo:-

Kindly refer to CPO Peshawar Endst; No.2198/Legal dated 04.10.2017, on the
subject noted above.

It is submitted that the subject Service Appeal was decided on 10.08.2017 by

Honourable Service Tribunal, Khyber Pakhtunkhwa in favour of the appellant with the
directions that;

“The present appeal is accepted & the official respondents are directed to also
consider the appellant for promotion from the post of junior clerk to the post of .

senior clerk from the date his junior colleagues were prornoted with consequential
benefits.” : ‘ '

Consequently, this office has been approached to your good office for loading
CPLA vide this office Memo; No.12832-33 dated 05.09.2017 which was forwarded to Home &
TAs Department, Khyber Pakhtunkhwa for further legal process. The Law Depérgment, Khyber
Pakhtunkhwa returned the case to CPO Peshawar with the decision that;

“The subject case is not fit for filling of appeal/CPLA in the éupremé Court of

Pakistan & the representative of Horme Department was directed to implement the
judgment accordingly.”

In view of the above, it is requested that the judgment of Honourable Tribunal
may kindly be implemented please. ' A

'Encls: (A As above)

. District Police Officer,
Bannu.
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OFFICE OF THE INSPECTOR GENERALO.—"",.;:EJICE

KHYBER P AKHTUNKHW A, CENTRAL POLI——JFFICE é

PESHAWAR
Ph: 091.921054% Fax: 091-92108927 Emaits OSEstabV@email.com

No. i JE-V, dated, Peshawar the, (p/og.zms.
/ The District Police Officer,
Bannu.
‘Subject: - CORRIGENDUM,
Mema:- S ' is.g ¢ o - c
Please refer to your Office memo No, 11100, dated - “ 872018 and this - !

6fﬂ;e Pramotion Notification NO.3642-50/E-V, dated 09.08.2018.

In raer “to implement the Judgmer{ o Honorable
Service Tribunal Knyber Pakhtunkhwa, vide Judgment dated 10.%8 - ,'2017 in service | ‘
apbéal Ne. 156?/2013, necessary amendment In this office Pé&wmm Rotification
under reference iz hereby made as:-

-,fM‘r.lFarr'r‘zan Uliah unior Clerk (BPSil) is he?’e{’j promoted as
S_eniaf Clerk (BPS-14) from the date of his junior colieagues b%promoted. with -
consequential benefits.” ,

q A e

// ) ) !
s . . '

{ZAIB ULLAH KHAN)
AIG/ Establishmen
fFor Inspector General of |

-

) oo Krnyber Pakhtunkhwa
. Paeshavwar. : ,
C A O/ . ' C '
I\o,{f AT JE-V, daed Peshawiar the { by JG92018. W i/

Copy is forwarded to the:-

Megzonat Palice Officer, Banni,

N . \ -
2. hssistant Inspector General of Police Ligal, CPC Peunawar : - '
3. Rkaqistrar Service Tribunai Khyber Pakhtunkiiwa. " ~X 4
. : l nsPEY laranch
- 4, Office Supdtl: Secret & <P Branch, CPO Peshawar. S o 1562 "
: é R mg“ar% wﬁ,ﬁa@ﬂ
L 2B e s T
DVD / % © (ZAIB ULLAH KHAN} " ‘-
‘;414 W : A1G/Establishme

ﬁw w{/())/ ~ For Inspector Genersl o=—=;

Khyber Pakhtunkhw

UM - Peshawar
12 s .5 e

IA/G\




