Service Appeal N0.4980/21 titl_ed “Ghulam Sai‘waf Vs. Chief Secretarv‘

- Khyber Pakhtunkhwa, Peshawar and two others”.

Kalfm Arshad Khan, Chairman:

127.02.2023 . Learned counsel for the éppellant Mr. Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents present. -

2. Brief facts of the case are that appellant was promoted as

‘Budget and Accounts Officer. In the meanwhile, the post of

AssistantA Direcfor (Admin) became vacant which was allegedly to
E : | be filled out of the Budget & Accounts Officers, buf inétead, the
post of Assistant Director (Admin) ‘was oécupi'ed 'by Jﬁnior
Superintendents/Ofﬁf:ers of the Department. Being aggrieve_d; the ..
appellant filed departmental appeal which was not.responded té,

hence, he filed Service Appeal No.1067/2015 which -was decided by -

directing the respondents to decide the departmental appeal with

speaking orders. Consequently, the respondents rejected the
“departmental appeal of the appellant, hence, the present service

appeal.

3. Not only the order dated 22.03.2021 of the Secretary to the

" Government of Khyber Pakhtunkhwa Elementary & Secondary
V ' Education Department but also the reply of the réspondents are -
misconceived and not related to the prayer made in the

\y departmental representation as well as in this appeal. This careless

| " - act on the irresponsible part of respondents has wasted a couple of

years of the appellants. Therefore, while setting aside ‘the order

Page




)

dated 22.03.202], we_direct that the .dépal“imental repr'esentatio’n' of
the appellant be pl'pperly décided ;)vithin a period of 30 days but not
later than 13" March’,‘ 2023 positively, failing which, a cost of
Rs.lb0,000/f will be imposed‘up-on the respondents fo be recoveredA ‘

from their personal pay. Disposed of accordingly. Consign.

3. Pronounced in open Court Peshawar under our hands and seal

of the Tribunal on this 27" day of February, 2023.

(Kalim Arshad Khan)
Chairman
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\»}’ -02.2023 1. Learned counsel for the appellant Mr. Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents present. |

2. Brief facts of the case are ;chat appellant was prémoted as
‘ -Budgét and Accounts Officer. In the meanwhile, the post ot'
aby-dty
Assistant Dlrector (Admin) became vacant which was/to be filled
out of the Budget & Accounts Officers, but instead, the post of |
Assistant  Director (Admiﬁ) was occupied by Junior
Superintendents/Officers of the Department. Being aggrieved, the
" appellant filed departmental appeal which was not responded to,
hence, he filed Service Appeal No.1067/201 5 which was decided by
directing the respondents to -fdé‘ﬂcide the;-departmenta] appeal Withv
speaking orders. Consequently, the respondents rejected the

departmental appeal of the appellant, hence, the present service

appeal.

3. Not only the order dated '22.03.2021 of the Séél'etary to the |
/ Government of Khyber Pakhtunkhwa Elementary & Secondary :
Education Department but also the reply of the respondents are
1ﬁisconceived and not related to’ thev prayer made in the
departmental representation as well as in this appeal. This careless
act on the ifresponsible part of respondents has wasted a couple of

years of the appellants. Therefore, while setting aside the order

dated 22.03.2021, we direct that the departmental representation of

the appellant be properly decided within a period of 30 days but not

later than 13"

March, 2023 positively, failing which, a cost of
Rs.100,000/- will be imposed upon the respondents to be recovered

from their personal pay. Disposed of accordingly. Consign.



27.02.2023

1. Learned counsel for the app'ellan‘t Mr. Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents preseﬁt.

2. Brief facts of the case are that appellant was promoted as

ABudget and Accounts Officer. In the meanwhile, the post of

Assistant Director (Admin) became vacant which was to be filled

out of the Budget & ‘Accounts Officers, but instead, the post of

Assistant  Director (Admin) was occupied by Junior

Superintehdents/Ofﬁcers of the Department. Being aggrieved, the
appellant filed departmental appeal which was not responded to,
hence, he filed Service Appeal No.1067/2015 which was decided by

directing the-resp ndents to dedide the departmental appeal with

/[

- speaking [ orders: Consequently, the respondents rejected the

departmental appeal of tlg appellant, hence the present service

appeal.

3. Not o by the order dated 22 03.2021 of the Secretary to the
Govemment of Khyber Pakhtunkhwa Elementary &  Secondary
Edﬁéation Department but also the reply of the respondents are
misconceived and not related to - fhe prayer | made in the
departmental representation as well as in this appeal. This careless
act on the 1rresponsible part of respondents has Qasted a couple of
years of the appellants. Therefore, while setting aside’ the order
dated 22.03.2021, we dir_ect that the departmental representation of

the appellant be properiy decided within a period of 30 days but not

later than 13" March, 2023 p'ositively, failing which, a cost of

Rs.100,000/- will be imposed upon the respondents to be recovered

from their personal pay. Disposed of accordingly. Consign.
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Appellant in person present. Mr. Naseer-ud-Din- Shah, /lf S
Assistant Advocate General for the respondents present.-

e

Appellant requested for adjournment ¢fon the ground that his

: . i i - counsel is not available today due to strike of lgWyers. .
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18.07.2022 Due to non-availability of Bench, case is |
| adjoumed to 04.08.2022 for the same as before. o

b-B 2o 6%
3 | PWPQ,,, pB not aveloble i { dcasve 1
%quﬂen(. to J4-9- 2022 | |

Qéadw:‘ :

14.09.2022 “Learned counsel for the appellant present. Mr. Beharamand Khan, :
Assistant Director alongwith. Mr. Muhammad Adeel Butt, Additional
Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on
the ground that he has not made preparation for arguments. Adjourned. -
gyments on 26.10.2022 before the D.B.

D

To come up for

(Mian Muhammad) '(Salah-Ud-Di}\)
Member (E) Member (J)




27.04.2022

1% =5 -2~

Learned counsel for the appellant present. Mr. Faheem

Ullah, Litigation Officer and Mr. Haseen Ullah, Assistant
alongwith Mr. Kabirullah Khattak, Additional.Advocate General
for the respondents present and requested that time may be
granted for submission of written reply/cemments. '

The case was th-ough fixed fer arguments, however
respondents have not yet submitted reply/comments, therefo-re,
last opportunity given, failing which their right for submission of
reply/comments snall be deemed as struck off. To come up for

submission of reply/comments as well as arguments on

12.05.2022 before the D.B. o
7

. ¢z . app———————l
(Mian Muhamrhad) .+ (Salah-ud-Din)
Member (E) Member (J)

Posfior 0,5 soa swomibils S £33

il 305

s

30" May, 2022 Learned cor*: sel for the appellant present. Mr. Asif

Masood, DDA i‘.mongwmh Arshad Ali, ADO for the

respondents pre:i.:i':nt.

Represer rative of the respondent submitted reply
which is p"f*'d on file. To come up for arguments on
04.08.20,'7 sefore the D.B. The appellant may submit

re]omde. ‘wchin fortnlght if so advised. Q

(%:.an Muhammad) (Kalim Arshad Khan) .
' Member(E\ o Chairman
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29.07.2021 ' . Learned Addl, A.G be reminded about the omissior
" and for submission of reply/comments within extended

time of 10 days.

Chédfhan

08;_1‘1.2021 Clerk of learned counsel for the appellant presént.
o Mr. Noor Zaman Khattak, District Attorney for

~ respondents present.

Stipulated period passed reply not submitted.'

{ Arguments could not be heard dué to general strike
of the Bar. Adjourned. To come up for arguments on
101.03.2022 beforg-
(Mian MuhamnM (RozinZ Rehman)
~ *Member(E) . L ‘Member(J)
-01.03.2022 = Due to retirement of the Worthy Chairman, the

1 ' _ Tribunal is defunct, therefore, case is adjourned to

06.06.202:2  for the same as before.




21.06.2021 Counsel for the appellant present.  Preliminary

arguments heard..

-
- =

. Ve
N Y

Points raised ﬁeed cohsideration. The appeal is
admitted to regular hearing, subject to just and legal
objections. The appellant is dirécted to deposft security
and process fee within 10 days. Thereafter, notices be
issued to the-resp;Jndents for submission of written

X " reply/comments in office within 10 days of the rgqeipt of
~ notices positively. If the  written reply/c;h;ﬁ:%é-r;tsi‘ ;areA not
Appellant Deposited ! - _

" submitted within ‘the stipulated time, the office is directed

to submit the file with a report of non-compliance. File to

‘ S come up for arguments on 08.11.2021 before the D.B.

cr%




N Form- A N
~ FORM OF ORDER SHEET
Court of
Case No.- 1/’ 9 ga /2021
S.No. Date of order Order or other proceedings with signature of judge

proceedings

" Th eal of Mr. Gh ar pr d tod Mr. Mehb
L 28/04/2021 e appeal of Mr. Ghulam Sarwar presented today by Mr oob‘
Ali Dagai Advocate may be entered in the Institution Register and put up to

the Worthy Chairmanffor proper order please.

o5 |24 . RECISTRAR "

This case is entrusted to S. Bench fbr-preliminary hearing to be put

up there on 2| Ioé]fz 1\
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

In S.A /2021

Ghulam Sarwar

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Peshawar

and others.

INDEX

S# |Description of Documents Annex Pages
1. |Grounds of Appeal. | —ID
2. |Affidavit. I
3 |Addresses of parties 12
4 |Copy of appointment as Stenographer| “A& B”

and promotion as Superintendent orders 1314
5 |Copy of promotion order as B&AO “c” 1S
6 |Copy of Seniority list “D” 1 e—i8
7 |Copy of retirement order of Mr. Fazle “B”

Khaliq Khan A.D(Admn) f?
8 |Copy of impugned promotion order “F”

Dated: 29-08-2014 | Re
9 |Copy of Service Rules 2013 “G”

Py 2)-23

10 |Copy of written reply and rejoinder of | “H & I”

previous appeal Qb —>4
11 |Copy of previous appeal of the appellant| “J & K”

and judgment dated: 09-04-2019 of this 50-*41

august Tribunal
12 |Copy of Departmental Appeal rejection| “L & M”

order dated: 22-03-2021. Y24q
13 Comments of the concerned authorities “N”

on departmental appeal of the

appellant.
14 Copy Notification / Service Rules Dated:|  “0”

09-05-1978
15 |Copy of Judgment of Hon’able Tribunal “p”

passed on 15-08-2006 in appeal No.

724/2002




Rz

Directions of august Supreme Court of

16/) “Q & Rn
Pakistan. And Copy of implementation oo
A report
17 [Similar nature of cases decided by this “S te
August Tribunal. T,U,V,w” '77*f'97
18 [Endst No. 7174-85 dated: 03-05- 2000 “X”
Mr. Abdul Wajid & Muhammad Khan etc 98
19 |Direction of Hon’able Tnbunal in appeal “y” 3
No. 612/2008 wP 9I-Ioy
20 Wakalatnama “77 | |e S

Dated:23/04/2021

| Through
MEHBOOB ALI

Appellant

/—)Xy

AN DAGA

ot

Advocate High Court, Peshawafr
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‘. - BEFORE THE HdN’BLE KHYBER PAKHTUNKHWA SERVICES |

. TRIBUNAL, PESHAWAR - By ber Pokh e
| | 056
In S.A L/‘( (} 80 /2021 ’ Diary No. S
- bated&iﬁl,

Ghulam SarWér, Ex-Assistant Director (Admn), posted
and worked as Deputy Director (Admin) DCTE, Khyber
Pakhtunkhwa, Abbottabad. -

.................... Appellant

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa,
- Peshawar.
2. The Secretary Elementary & Secondary B
Education, Peshawar.
3. The Director, Elementary & Secondary Education,
Peshawar.

................. Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT -1974 AGAINST THE

NOTIFICATION BEARING ENDST NO: SO (PE)2-6

;%Im{m-day DPC MEETING/B&AO, FROM BPS-16 TO BPS-17/
2014 DATED _29/08/2014, WHEREBY THE

%‘3 SESIEE pppELLANT WAS PROMOTED FROM BPS-16 TO
BPS-17 _AS__ASSISTANT _DIRECTOR _FROM

IMMEDIATE EFFECT L.E. (29/08/2014) INSTEAD

OF 08/01/1997, THE DATE OF AVAILABILITY OF

VACANCY.




‘Respectfully Sheweth, | o s

FACTS.

-

. That the apbellant joined 'services és Senior

Scale Stenographer on 1.2.1979 and got
promotion as Superintendent on 22.6.1987.
Copies of appointment and promotion orders
are attached herewith as Annexure-“A & B”.

That the appellant was further promoted as
B&AO BPS-16 on 11.01.1988. Copy of

notification is attached herewith as Annexure-

“C”'
. .

That the appellant stood at Serial No.1 of the
seniority list of B&AO corrected upto 31.8.2013
Copy of seniority list is attached herewith as
Annexure-“D”.

That one Mr. Fazle Khalig Khan, Assistant
Director (Admn) BPS-17 was rétired.on 07-01-

~ 1997 on superannuation vide notification

SO( 5)3-1/91(A ) dated 17.7.1996 and the post of
Assistant Dlre_ctor BPS-17 became vacant w.e.f.
8.1. 1997 Copy of the said notification is
attached hereWIth as Annexure-“E”. ’
That the. appellant was promoted to- the post
of Assistant Director (Admin) BPS-17, .Vide
Notification No.SO(PE)2-6/DPC-Meeting/BE&AO

~dated 29-8-2014, instead of 8.1.1997. Copy of

notification is at Annexure- “F”

That under the Provision of Govt of Khyber

- Pakhtunkhwa Civil Servant (Appointment and

‘Transfer Rules 1989, issued vide Notification

No. SO (PE) 4-10/SSCR(Ministerial Staff/2013




5
dated 28/01/2013, the vacant posts of
Assistant Director (F&A) BPS-17 must be filled
up, out of budget and. Accounts Officers.'
through promotion on the basis of seniority
cum-fitness. (Copy of Service Rules 2013 is
Attached at Annex “G”. o «

1. Tha-t- the post of Assistant Director (Admn)

BPS-17 remained occupied by Junior most

Superintendents / Officers of the Department

and despite of repéated 'requésts of -the

- appellant for his promotion the respondehts

always' turned deaf ears.

. That feeling aggrieved the appellant while in
~service filed departmental appeal before the

~ Secretary to Govt: of Khyber Pakhtunkhwa

Peshawar on 1.7.2015, but no response
whatsoever was recéived within the statutory
period, so the appellaht‘ filed an Appeal
(Appeal No0.1067/2015) before this Hon’ble

Tribunal, which - was contested by the

- 'resp‘o_nden‘ts by filing written reply etc. Copy of

the reply and re-joinder etc are attached

herewith as Annexure-“H & 1”.

. That after hearing arguments of both the

counsel for the parties, this Hon’ble Tribunal
vide its judgment order dated 9.4.2019, the
case was remanded to the appe_llate authority
for decision of the departmenfal appeal of the-

app’ell_aht with speaking order. Copy of th_e

| previous appeal and judgm‘ent dated 9-4-2019 -



10.

b

of this Hon’ble Tribunal are attached herewith
as Annexure-“J & K. © |

That since the respondents were reluctant to
decide the. departmental _appeal of the
appellant as per directions of this Hon’ble

Tribunal, therefore, the appellant filed an

~ execution petition before this august Tribunal

on 2.‘1‘0.20_20 and ft was on 01.4.2021 when the

respondent No.2 prdduced, before this Hon’ble -

~ Tribunal, the copy of the orders of rejection of

11.

GROUNDS.

departmental appeal of the appellant on
22.3.2021. Copy of departmental appeal of the
appellant and its rejection order dated:
22/03/2021 passed by the respondent No.2 is
attached herewith aé Annexure-“L & M”.

That feelin'g.aggrieved the appellant re-filed
the in‘sta.nt apbeal.

A.‘ThaAt the order of rejection -o_f"departmental appeal

dated 22.3.2021 is in vogue, hasty in manner and not

sustainable in the eye of law, in any manner

whatsoever.

‘B. That the concerned 'authority while deciding the

departmental.appeal of the appellant has not gone

through the same ‘by applying a prudent mind as to what -

" the appellant asked from them, what are the directions

- of this Hon’ble Tribunal and what law on the subject

matter is applicable.? o

C.That the comments of the concerned authorities are

also in favour of the appellant, the copies of which are

attached herewith as Annexure-“N”
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‘ D. That the vacancy for promotion of the appellant on the
fateful date i.e. on 8.1.1997 was available when one Mr.
Fazle Khalig Khan Assistant Director was retired at the
age of ‘superannuation and the respondents kept this
vacancy occupied by most junior superintendents
because of favoritism and personal likes and dislikes.

E. That under the law and rules and decisions of the Apex
Courts on the subject, the Appellant was entitled for
promotion to the post of BPS-17 Assistant Director from

" the date of vacation of post i.e. 8.1.1997 as per
promotion criteria dated 9.5.1978, prior to the
promotion criteria dated 28.1.2013. Copy of the
notiﬁ’cation dated 9.5.1978, referred to above is
attached herewith as Annexure-“0”.

F.That the act of respondents, ignoring the right of
promotion of Appellant from actual date i.e. the date of

- vacation of post of Assistant Director BPS-17 is against
law, perverse, arbitrary, in-operative and ineffective
upon the rights of the appellant and based on malafide,
surmises and conjectures. | _'

G.That similar cases on the same prayer titled “Ghulam
Rasool V/s Director of Schools & Literacy NWFP

Peshawar Etc”, were decided by this August Tribunal on

15/08/2006 which in abpeals before the August Supreme
Court of Pakistan, go-t its finality. (Copy of Judgment of
this Hon’ble Tribunal is produced as Annexure “P” while
that of the August Supreme Court of Pakistan is

Annexure-“Q” and order of its implementation is

Annexure-“R”.




,‘ia | A. That similar nature of cases are also produced
~as Annexure “S to T,U,V,W”, detail of which is

given below:-

(i)Appeal No: .13_56/2012 Kurshid Ali Forestor
V/s Govt of KPK (Decided by', Servite
 Tribunal KPK). “5” T

(i)  Appeal No: 612/2008 Muhammad Igbal

Khattak V/s Govt of KPK (Decided by
Service ‘Tr.ibunal KPK).  “T” Writ
Petition  No:  2334-P/2014  Niaz
Muhammad V/s C.E.L.R.H (Peshawar
High Court). “u”

(iii) 2002 PLC (CS) 1388 Muhammad Hasnain
| Shah V/s IGP (Punjab Service Tribunal).
“y” | I
(iv) 2010 PLC (CS) 760 Muhammad Amijad &

Others V/s Dr. Israr Ahmad (Suprerﬁé
Court of Pakistan). ‘_‘W”

B. That similarly vide order bearing Endst No:
7174-85 dated 03/05/2000, Mr. Abdul Wajid
and Muhammad Khan etc Junior. Clerks were
promoted,fo the post of: Senior Clerks and
‘retrospective effect was given to them from
the'date of v:availvabilrity of vacancy and not
from immediate effect. Copy of which is

Annexure “X”.

C. That the Hon’ble Supreme Court has been
pleased to direct vide CP 35-P/2007 “THAT
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THE GOVT EMPLOYEES ARE ALWAYS ANXIOQUS
ABOUT THEIR PROMOTION OR TO GOT BENEFIT
OF THE SERVICE AS EARLY AS COULD BE -
POSSIBLE AND THE DEPARTMENT CANNOT BE
ALLOWED TO SLEEP FOR ANY INDEFINITE
PERIOD”™.

. That the directions of this Hon’ble Tribunal in

Appeal No: 612/2008, copy attached vide No. 4
(ii) above are very clear which are reproduced

as “That Anti-dating of promotion, after

consideration of the candidate aspiring for

such promotion after he was found eligible

and fit for such promotion and is promoted, is

an established principle of law. Such

candidate cannot be punished for any delay

caused by the department in processing his

case for promotion. The order of promotion,

therefore has to be antedated to the date on

which the vacancy for his turn became

available”. Copy of which is attached herewith

as Annexure-“Y”.

. The respondents misinterpreted the words

- “with immediate effect” which actually means

“as and when the vacancy arise” and “the
candidate is fit for promotion shall be givén
promotion without loss of time”. But here in
appellant’s case, his promotion is actually
delayed by more than 17 vyears by the

respondents.



.t@

F. That the appellant seeks leave of this Hon’ble
Tribunal of claim further grounds at the time

of final hearing. -

G.That this Hon’ble Tribunal has got the
jurisdiction to entertain the instant appeal.

PRAYER:

| It is, therefore, very humbly prayed
that the instant appeal may very
graciously be accepted and the
respondents may kindly be directed for
antedating the promotion of the
appellant w.e.f 08.1.1997 i.e from the
date of availability of vacancy instead of
29/08/2014 (i.e the date of passing of
impugned notification) with all back
benefits.

- Any other consequential relief which

this Hon’ble Tribunal deems fit and
proper under the circumstances of the
case may also be granted.

, 7
Dated: 2.£/0%/2021 . |
- : | ppellant o
Throug /_)>‘7

t .
(Mehboob Ali Khan Dagai),

Advocate High Court, Peshawar.
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/’i'sr«BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
/ ' TRIBUNAL PESHAWAR

In S.A _ /2021
Ghulam Sarwar
VERSUS

The Chief Secretary, Khyber Pakhtunkhwa,
Peshawar and others.

AFFIDAVIT

[, Ghulam Sarwar, Ex-Assistant Director (Admn),
posted and worked as Deputy Director. (Admin) DCTE,
Khyber Pakhtunkhwa, Abbottabad, do hereby solemnly
affirm and declare that all the contents of the.
accompanied appeal are true and correct to the best
of my knowledge and belief and nothing has been

concealed or withheld from this-Hon’ble T% .
NENT

| - @4 DEP
IdéAtified By : 3;3

BOOB ALI KHAN DAGAI,

Advocate High Cdurt, Peshawar.
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{~  BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES

2 TRIBUNAL PESHAWAR

InS.A /2021

Ghulam_- Sarwar

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa,
~ Peshawar and others. ~

ADDRESSES OF PARTIES

APPELLANT.

Ghulam Sarwar, Ex-Assistant Dl-rector (Admn), posted
and worked as Deputy Director (Admin) DCTE, Khyber
Pakhtunkhwa, Abbottabad.

ADDRESSES OF RESPONDENTS.'

1. The Chief Secretary, Khyber 'Pakhtunkhwe,-

Peshawar. ’

2. The Secretary Elementary & Secondary
Education, Peshawar. = o

3. The Director, Elementary & Secondary Education,
Peshawar.

Dated: 9”% 17'/2”2/

I

(/fppellant | .
Throught W4, . _

B0OBAL] KHII;()DAGAI.,

Advocate High Court
Peshawar.
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M\_‘\\
OR OF EDUCATION LCHOOLSJ‘L_-““FP PFSHAWAR

Mﬂ HE mEcT

‘* NOTIE‘IGATIOT, T |
o oﬂ m.ls‘uern.al
7 t

TR
: . he follow:.ng I’
of Educa‘cion Depar ~tment - aTrs; e reby orde red. i
ct from fhe d& res of then: tak-mg-—ove

- SerVJ.ce Wl‘bl .effec

Aclaus’ced at. :
.

L .8 No, Name & Des:.gnat:\.on. ,
Ny e T - =
. o " Mobemnad, “Taﬂaz, ADED(A) oA D.E.0(R) 2%, Aga:.nst aeont
R o ab DEO(ID C‘m.tral. : - ‘DEO (™ ,ﬁﬁ!ﬁﬁm‘ post.
. ' 2. Khen ALD al, Supdt Lo h D.E: o(g) ot - Vice Sr.No.ﬂ. .
| DDE(S) Hazara Divh R DED(M) Gh:.tcal..' o L
5. Ba ZaluT Rehman,Supd.t 2.8.D E S(n)at Aga:.ns‘c csoant -
- DDE(S) Malakand ’D::vn o : SDED(M) Mastud post, L
(Ch:\.tral) o - Lo
b Abdul Ghaifar, Bupd’s. L Supdbs DDE(S), Vmce Sr.l\lo. 3.- '
L ‘DDE(S) D.le Fhen Divo:i S Mo axend DivDL | B
..5. Noor Molkamad, ‘Supdts ' ' Supdt:DDE(S) ,." . Va.ce Sr.,No.M-. -
| T peo(D) Atbottabad L ‘ % Ld§hen. vt A t- t~
| _ 6-Mhamde A"’c’c , up’c 5t GOVUe- gan.ns vacant
| R . Mo ad. Remzal. B , : ‘
| i LT ’ - ‘?., , Sa:fdar,Stenographer N su pat: ab DEO(M) , Vice Sx:, No. 5
| AR DDB(S) Malakand Diwni e Abbot’cabad. . _ N o
- - RV Q.a 3 Abdul ‘Malik, Asstt' : Supd’c ot Goxrb.f Agains’c. vacant"
- S R ° Govt.ColleEes Haripu® urfon Colloge,A Aoad, pos’c. sl
| .o : e -;_Are,turn from Leave - ,
Ghilen Sarwar Stenog;rapher . 'Supd’c DDE(S) Agalns’c vaeant
¥ /et D‘DE(_S) ,,Hazag;‘a Divn 2he stad HaZara Dmm PO sbe
| 10 | pnmed AL Aesth: a’G : © gupdbial DDE(S) Vice: Sr. ﬁ_o;a.‘
i 4 ; .B.D.,E.,, ?eshaWar. o o Hazara D:w-n Ll ST
| K T . Note-—- 'I.‘he promo‘on. of Ss N0 - 2 3 6. ‘? g 10 has ’Deen apprdvéd“
L _ : . by the Depax'tmen“c al Promotn.on é ttee. : L
N A 2. charge Teports: ‘should be gent %0 a1l conce:cned. _
{ S IR ;' _’5 All of ¥The m'shoul a tvake ‘over ¢ charge aga:.nc.t their new
‘ o ssn.gnments ,‘,Qn. or “befo re Va'ls 498‘? pos:,t:_vel - _ _:
of. Sr. NOs24 %,6,7.8 8,9 & & 10.are purely '
v rs:Lon at am' i::\.me w:n.thc

" 1y, The promo‘\:a.on-
‘cemporaly is and Tiable to Tre
assxgmng any reasons. _
5, No mA/DA is a1lowed %o u,No. 4 4 5. s '_ o
No,'? 9 &. 40 are beil_:lg- £114

6, The resultant yacancles of S.
- Py 'bh:.s D:Lrectora’ce. .

A—-?.Z)/I‘.[-AE dated Peshawar, -
a for miormatlon and. necessa:cy ’ca
2l

Peshuwar,
WFP Peshawr,:t

Educat:.on (Golleg;es) y WWEP,
of Educa’c:, (Sohools) .

of
al D:Lrectre ss.

_}

, 2 Add.l‘clon




'.aEICE oF fﬂm: DIRECTOR OF EDUCAITION (SCHOOLS), NWFP., FPESHAWAR.
g "
NOI‘IFICA'I.‘ION. .

;e : ‘ ]j“ The follow1ng adjustment/promotuon of nlnls+erlal staff
of Educatlon Departient are hereby ordered in bhe interest of publlc
-gervice w1th effect from the dates of theia: taulng over charge.

—

e

’S Nog Name & Deslgnatlon° . Adjusted at. Kenarkso
1. Mr.Amir Jalal, uSDEO(ncctt )-fsstt: Dix-1:Ed¥i ©  On his own pay ‘
T at SDEO(M) Saldu Oharlf Of ficer at Divl: -and grade. sgain— .
Swat._ . . DlrechFa+e of Lii: st-the vaoant .

;0 Iadw: {3),D.1.Khan post.
DlVlS}Qn D.I.Khan.

2. Qazi Abdul Mallk, oupdt £eS.D.E.O(Acett:) fgainst vacant

: nGovt. College, ibbottabad. . at SIEG(M),Banda- . .post vice feRe
e L R " Daud: «hah(Karak)  Bulthari mransf--
z ; v " erred. - :
, ) 3;' Mr. Ghulam Sarwar; Supdt: . - 4.5.0. E. O(iAccts: )
Y az“_LELS),Hazara,DlvnrA.Abad.at quO(H) Saidu~ _ViceASr.Noe1.
. . Sheorif, Svat. _ o .
4,. Mr. Ahmad 41i, Supdt:. i _
i C 0/0 the Inspector of Phy Budbet & Accounti ice Naz1r'Huss 4
A Equ: 8. Sports(Colleges) . Officer at DDE(S), ain B&iO proceed?
1. . - ¥ - 3 1314 .
, A NWEP.,Peshawar. N .gohat Dlvn,nohat{ S on_?,E.Rg
S .5;, Mr. Mghammad afsar, Supdt:  4.5.D.E. O(Acuttl) Vice Yiohammad—
Lo o c-ovt,,..,001.1_ege, Mardan. . at SDEO(M), \hrl .dxram,.sSDEO(Acctt ).
1 T ) . . (Dir). : prOCeeded on LPR.
' :63 Mey Wazlr Moh ammad , _ Supdt: -atr 0/0 the ‘
! " . Assbt: at DDE(S) Pesh Dlvn:. Inspector of vhy:
IR L . . Peshawar. - Bdu:& bgorts(CollereS), Vice- SroNo 4.
41 -k o o ' " - NJEP,Peshadwar, .
1. ~* 7. Mr. Bakht zada, hsstt . %updt at DDE(S),Hazara . : L
g : . at DDE(S), Malakand :Divn: Dlvn sbbottabad. Vice Sr.No.}. .
B . : Saidu bharlf Bwat. . L _ P
' (ES) 8, Mr.bardar Mohammad, hsstt Supdt: at Govt. Collewe, ; jf
9 " .8t 'DEO(F) , Mardan. Abbottabad. . .Vice Br. @ o
P 1 . . 1i0e2e ’ : ,'l i
b 9. Sardar’ Hussaln, Asstt: - Supdt: .at Govt.College, ™ N
. Gavt. Collure, Mardan. - HMardom. . Vice br.No 50 :

Notes ~Na Charge TLPO?uS should ‘Be sent to all conCLrned

. 20! The promotlon of officers at S. ho,_ to 9 has been
{ approved bﬂ ‘the - Deparimental. Promotion Voumittee of
Education Department. Their promobtion is purely on
temporary mm# basis and lldblb to ”L\-lSlOJ without .
-V asgigning any reasons. -
3., 411 of them should take over chavie agalnot thein
nev assignments on or before 20 ﬂ,1388<positivélyn

i e (MOH ALY THRIS IGLAN )
‘ /f* 2 DIREGTOR OF EDUC..ELON(SCHOOLS ), -

Ncw.FoPRUEIAbL PESHAWAR

- Page..2 contd:-




- /
— bl ‘ g
/a-23/T1~a%, dated Pe‘shaw.?ar,tﬁ{‘a___;_f'l { 7198s.

byl Copy forwarded for information and necess:ory adtion, |
to the:i—~. . C T : :

'8 3

' Endsta Ho.

s e

- 1. Director .of Education “Colleges) , NWFP. yPeshiware _ »

- 2. Addltional Directress of mduoqtlon(bchools) NI, JPos n GWar. e
4 3. Inspector of th- Bduciation & Sports fuolleges Wﬂ‘l—‘, ,Pesaawart. - o
'11' ‘8. A1l _the DiviiDire ctors of BEducati on(bc,hools) in T.W, F.T '

. ‘ 9-—’10.Pr1nclpals, Govt. bol lege, Aboott"tbud and Mardan.® .
11-12, ‘Distt: - Bdueation Officor (Male) Dir oad uwnt and Kar ke |

’]5. Dlst‘b Bducatlon C"flour (l“ermle\ _I’Iard,an_. - , '

14—17. Distt: uccounfo UfflCu?, Swat, Dir, D.I.Xhan, dohnt and Karak, . oo

18—-’]9., ) Sub DlVl - Edn: Of ficeai- (I"lal 3) Saidu Sharif,swast, vicJ.I‘\L(Dl[‘) '
and Banda Daud i3 &h U\_m wk-V) P ' '

20-27. Offl(}e,rs soncerncda

28«-»35. Persoml files.

360 Polie to the Dll‘x:‘CtO"' of uc.l.ucablon (Sohools),!é!f Jf‘ll,resnuwar.

i
¢
<

i e
g: A Depurv Jﬂﬂvc nn(Sghools),
T for/ Diroctor of ducntlon(S), .
:x N-NFPo ’}\.{rab uWC:I‘a ..
a4 oomo _—

., .
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DIRECTORATE OF ELEMENT ARY & SECONDARY EDUCATION KHYBER
P/\!\HIUNI\IIW/\ PI‘SIIAWAR I J

. i
NOTIF!CATION - ; ' - { -
Ny Rt e ;'3 R e g S ’ i 1
. Flna13B§410fJBud' et A :?}:9' %‘Qfﬁcerﬁ(BBS‘-‘xl'é) orklvg 'i % 5’ under the.
Directorate Elementary & Secon_dary E'ducgtion_, DCTE, FATA & PITE, Khyber Rakhtunkhwa as

Bio0don 3 1k0: 08"2@1'3315~hereby4approved B

.._.-m-_.a

The,~sa1d“§en11or1ty«lxstf,\vas~i§aa:b3n'E’«notlﬁed for,,thermfermanon;of all co"ﬁcerned to

S8 S SR g, T
i ~ @{{mpmlf obJecuon»‘(lfany) : s" ST . SR t.f’
. o bc seen/ch ‘ckedaon»th WebsitesotE & SEapEHAT artment'
A TS IR & *%W&:mefw@ u&ﬁ@“ RN ”fﬂ“"“
AChyber- Pakhtun Ven-below ‘ St o s
TR ey - - R
"%http;.//l\pese oov~~ plks? , ~ o ! '
_ : o . Tl DIRECTOR! :
. ST e S ' Elementary &Secondary Education

Khyber Pakhtunkhwa, Peshawar,

: - M l o . ..
Endst No 3638—5‘1/1: No.A-23/S.LisvB&AO/DD(F&A)  Dated Pesh the Lg“[g _12014
Copy of the above:is forwarded for mfonnatmn

and n/action to the‘

. v

e T

Director Cumculum & Teachers Educatlon Khyber Pal\htunkhwa Abbottabaq

l.
" 2. - Dircctor PITE Peshawar. , ' i of
3. Director of Education (FATA) Pcshawar o ‘
4. All District Lduc.mon Officers (M&F) in I\hyber Pakhtunkhwa, , :
S, Cashier Local Dnu.lm e, ' . :

6. P/S o Sceretary 1o Government of I\hybcn Pakhtunkhwa EQSE Department Peshawar.

7. Deputy Dircctor EMIS Govt, of Khybéi Pakhtunkhwa E&SE Department, with the -
© . request to up- -load; the attached Seniority List of Assistants and Senjor Scale
* . Stenographer  on webrpane ol E&.Sb Department : '
8. PA to Director E&SE }\hybcr P'll\htunl\luva Peslrwvar ST

N

1

e s 5'/
Deputy D:rector (F &A)

(E&SE) Khyber Pakhnmk@/fgshawar :
. " ) . ‘ ' ':: /g/ ‘ -

“

a~,;

-t e ne

R L vor




i oz
DlF,;ECTORATE OF ELEMEQTARY & SECONDARY EDUCATION KHYBER PAKHTUNKHWA PESHAWAR . il
RO RITVA ST é‘?i‘ﬁ‘*GDGET‘é*ACCOUNT OBEICERS:: B/16)INANDUNDERS THE—!B\REC‘IQ‘BATE.LOF ELEQE"NT‘RRY;&,SECONDARY T ,
¢ EDUCATION DEPARTMENT KHYBER PAKHTUNKHWAﬂEPARED;L PO 317612043 - s Co
, . _ oL, |/
Fathers Name . |Place of present Posting gfxaa?;?alzon ~ Date of Birth Domicile . , g::? g;:t?tsee‘:r?ce g;ig:’ég:t%?
. _ - dRost N Remarks
QE',@;(M)}_A_IAi_)adﬁ,,;’;,? BA 06-03-1956 |Abbottabad 101-02-1979 - aﬁ*jﬁj‘“gs&}w By Promotion” | - .
' BA |13-11-1955 |Mardan T 120-04-1980 oj%ojeﬁgaz,vzﬁ; Promotion ’
Umar Nawaz Muhammad S;fmwl?g'an DEO (M) Bannu M.com 01-01-1961 |Bannu o ~1375'1’0,-198:‘., 25-01—2001 By Promotion
" liusharaf Al Murtaza All ggkitﬁfkmf;;shawar BA 22.07:1962 |Peshavar od.os-igis;:_ |25-01-2001 [y Promotien
~ |Nasir Khan Aminuliah DEO (M) NSR -1BA ~ |10-05-1960 Swabi 19-02- 1979~ | |31-07-2013 - By F’fomOﬁO.n
'_Muhammad Azam Khalil-ur-Rehman D C TE AJAbad A|MA 01-01-1961 Mansehra . 08-08-1979 31-07-2013 By Promotion
Tr:amlah N Muhamm’a”d‘BaNhsh  2inpDEQ(M) DOiiikhan . -, MIBA ‘ ‘ 01-01-1956"% D“/Kl"l'a'q",_""f' 11_07_19‘74 R 31-07-2013 18y Promolion
..‘.,.Qgtpabmmadf}yub‘ _ [Munir Khan . |DEO (M) Haripur BA 04-03-1954 > |Hatipur 12-08-1973 + 131.07-2043 ... Bv Promolion
|sddiqutiah Amanuliah TIoEO (M) Chitial "+ " {Matric—— 06-01-1960 . |Chitral. 25-08-1987 "|31:07-2013 - T8y Promotion
“|Karim Shah wadan Shah DEO (M) Mardan BA 20-02-1958 |Mardan  ~ 01-09-1987 '31“-’07:20‘1‘3?"', By-Promoton. .
Adalat Khan Mehbaran Shah DEO (F) Charsadda BA 02-01-1964 - |Peshawar 01-09-1987 = {31-07-2013 By Promotion
Toza Khan =~ Sargand Khan DEO (F) Dir Lower BA 15-06-1955, |Dir.. .- .- 20-10-1979 134:07-2013 By Promotion
Ghulam Sarvar Misri Khan - DCTE Abbottabad MA 15111956~ |Abbottabad 04-11-1979 31.07-2013 By Promotion
Zakir Khan - Fagir Khan DEO (F) Abbottabad ___|Malric 03.01.1957. |Abbgtiabad |21-03-1979 31.07-2013  |BY Promotion
Fazal Shah 1Fazali Karim A DEO (F) Hangu. Matric . 50-05-1957.. |Peshawar 05.02-1981  |31-07-2013 By Promotion
Munirullah Shah  [Mian Dilbar . DEO (F) Peshawar BA . 06-01-1964, '|Peshawar 20-12-1989 «  [31-07-2013 By Promotion
Muhammad Afil_- {al Sardar DEO (M) Hangu _ 1BA- 02-12-1966. ;|Karak 20-12-1989: 5. [31-07-2013 By Promotion
|waliuliah _ Abdut Qahar DEO (M) Swabi MA 01-04-1954, |Swabi.. 31.05-1973 - |31-07-2013 By Promotion
] T Sulten Ahmad 2RO NANAT o se DEQ (F) DIK ©|FA 154051954 |D.AKhan-  |03-05-1973 31.07-2013 |y Promoton
dAmindan Sasduiiah jan 7" |DEQ (M) Peshawar A . |03:01:1966 ; [Peshawar - 22124990 ., 1,o|31-07-2013__ ™ Promotion
, |shamsul Islam Thonerpge | CeBEOHEDY Umrer cipegMRYE L 19-04:195¢ C|Chitral - |20:01-1974 31:0732013"“ By Promotion | ...
R/ehmaluﬂah Niamat Ullah 1DEO (F) Tank - \M_anc jo1-os-1954 |DIJ/'than *101-06-1974" ¥ ww«zau By.Promolon.. ,.
| ' : . '/ RN . ' g
Tt Seniority of B&Ap Final zou:




]

Senwonty of BEAQ Final 2014

s ¢

g

Khybar Pakntunkhwa pPeshawar .

[PPSO ST S

R P

23 |Zarif Khan Muhammad Usman DE (FATA) Matric 21-01-1955 {Peshawar [01-C6-1974 31-07-2013  |By Promotion

24 |Muhammad Zahoor Abdul Ghaffar DEQ (F) Malakand Matric 04-03-1955 [Malakand |17-07-1974 31.07-2013  {By Promotion

25 Latifur Rehman Hamayun DEO (F} Chitral Matric 15-05-1954  |Chitral 10-01-1974 31-07-2013 By Promotion

26  [Shafqat Malik Gulistan DEO (F) Haripur Matric 01-01-1956 |Abbottabad [10-05-1974 31-07-2013  |By Promotion

27 Liagat Ali Nousher Khan DEO (M} Buner Matric 08-05-1954 [Mardan 15-10-1974 31-07-2013  |By Promolion

28 Muhammad Ali Fateh Muhammad DEO (F) Battagram Matric 04-09-1954 |Mardan 11-01-1974 31-07-2013  |By Promotior:

29  |Muhammad Amin Rehmani Gul DEO (M) Swat. Matric 25-11-1954 1Swat 11-04-1974 31-07-2013  |By Promotion

30  |Abdul Majeed Muhammad Khan DEO (F) Kohat Matric 12-04-1956  |Kohat 12-C4-1974 31-07-2013 |8y Promotion

31 |Abdur Rashid Mudasir Shah DEO (F) NSR Matric 12-01-1956 {Mardan 01-02-1974 ~ [31-07-2013  {BY Promotion

32 |zahoor Ali Habib Khan DEO (M) Karak Matric 06-01-1955 |Peshawar |16-01-1975 31-07-2013  [By Promation

33  |Khog Badshah Abdul Mutalib DEO (M) Shangla Matric 16-02-1955 |Malakand  {03-01-1975 31-07-2013  {By Promotion | -

34 Haroonuar Rashid Magbulur Rehman DEO (M) Battagram Matric 11-04-1957 {Haripur 29-08-1975 31-07-2013 {8y Promation T .

35  |Fazali Rehman Ainul Qazat DEO (F) Lakki. Matric 05-10-1955 {Chitral 07-01-1975 31-07-2013  |By Promolion

36 - |Ubaidullah Abdullah Jan DEO (M) Kohat Matric 07-01-1956 |Kohat 07-12-1975 31-07-2013  -[By Promotion |

37 Walayat Khan " |Baz Muhammad DEQO (M) Mansehra Matric 15-01-1956 Peshawar 09-11-1975_ ... [31-07-2013 , .{By Promotion.

.38y l\Faridullah . .. .. lBetehullah . 4 s 4DE'FATA Peshawar  |Maffic - |06-12-1956 |Peshawar 113.081975 31-07-2013,  [By Promotion

39 Ihsanuliah Hanimullah DEO (F) Buner Matric, 03-03-1958, {Mardan. -» {18-00-1975. 31:07:2013 {8y Promotion " °
40 |Abdul Sattar © " © “|AbdulRashid©  |DEO (F) Shangla Matric 04-01-1957 |Swat 15-10-1975  [31-07.2013  |By Promoticn

41 |Adam Sher Juma Gul DEO (M) Dir Matric 02-12-1953 | Dir 17-11-1975 31-07-2013  |By Promotian

42 |Jamilur Rehman Khalilur Rehman DEO (F) Mansehra Matric 15-04-1956 {Mansehra [17-11-1975 31-07-2013  {By Promotion

43 |Ghulam Muhammad [Muhammad Umer DEQ (M) Torghar Matric 15-12-1955 |Malakand {20-11-1975 31-07-2013 By Promotion

44 Jehan Zeb Abdur Rehman DEO (F) Swabi. BA 02-03-1961 |Swabi 08-10-1981 31-07-2013  [By Promotion

45 |Mukhtiar Khan Ghulam Sarwar DEO (M) Charsadda  |BA 16-10-1962 |Peshawar 117-10-1981 31-07-2013  [By Promotion

M%a

Director Elementary & Secondary Education

i
)
t
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. 'GOVERNMENT OF KHYBER PAKHTUNKHWA™ ™

il . /
g4 . .

NOTIFICATION - S /"/

7 "ELEMENTARY & SECONDARY EDUCATION DEPARTM NIk
Tl Dited Peshawar the 29-08-2014 ST

RN
4 b
4

No. SO(PEY2-6/DPC Meeting/ B&AO from BS-16 TO BS 172014~ Oh the recommendation of - *-

the Departmental Promotion Committee rneefin‘g held on 02-07-2014, the competent-authority is- ™

pleased to promote the following Budget & Accounts Ofﬁ;e;s'(BS-l6) to the posts. of AssiStan_tg '

Dii‘edtbf(B\S-l?) on regular basis with immediate efféct:-

S.No. Nzir_n’c.c_)f officer/ Designation : S
‘1. | Ghulam Sarwar B&AO (BS-16) office of DEO (M)
B Abbottabad. . . o : - . .

2. Sherullah B&AO(BS-16) office of DEQO (F) Mardan. Assistant Direc_tqr_,_(]?;_ﬁ_—j?); '

2

year as specified in Rule-15 of Khyber PakhtunkhwagCivi'I Servant (A}iﬁéiﬁtment,— Promotion

- and Transfer) Rules, 1989, _ A

) Promoted as; B ' W
Assistant Director (BS-17). ‘ ,

"They will.be on probation for a period of one yceﬁ', fextcndab!e for ;inqt};;r:‘_genxmﬁqf one

3

as urider;.

S.No. "I\I:'ame-.pf_'ofﬁcer/ Designation
1. - Ghulam Sarwar B&AO (BS-

16) DEO (M) Abbottabad,
1

| Place of posting. .- o T
Assistant Director (Administration) (B S-17) in the
Directorate of E&SE, Peshawar against the vacant |,
post. e . .
Assistant Director (Finance & Accounts) (BS-17)
in the Directorate of E&SE, Peshawar against the
vacant post.’ L L

2. Sherullah B&AO(BS-16)
DEO (F) Mardani

B | SECRETARY
Endst. No. & date as above, ' T

Copy forwarded to:

. The Secretary to Govt. of Khyber-Pakhtunkhwa;, Establishment Department. N

The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department.
The Accountant General Khyber Pakhtunkhwa, Peshawar.

PSO to Chief Secretary to Govt. of Khyber Pakhtunkhwa.

The Director (E&SE) Khyber Pakhtunkhwa Peshawar.

District Accounts Officers Abbottabad/ Mardan. . ‘

PS 10 Secretary E&SE Department.
Officers concerned,
Office File.

- %/MIN KHANAVIOMAND).

A ).
TION OFFICER (P MARY)

.
~.

000 N v B o

/97/ﬁﬁ

- Consequent upon their promotios to the post mentioned above they are posted -/ adjusted. .- -7

R ,;' .t
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© ELEMENTARY.& SECONDARY EDUCATION DEPARTMENT .

¢ of the: provisions contaived dn

' :-'-"N"oz'SO.(PE)I'd-‘i'OISSRCIMiﬁfsteriél"Sféffl?d’i’?»:-’ jnn pursizanc i
Trapsfer)-Rules, 1989, art

" Knyber Pakhtunkhiwa Ci

t .and. Finance_Depa

' Elérmantary and Secondary Education-DeFatmer

vil Servants (Appointment, Péomotion &

Ament hereby lays down. the' -method o
0 5. of-the Appendix {0 this Notification

-
'3

..-, . ‘ " .-Peshawaf’.'.daggq thé ?‘BT:'\!anUéryr

2013% . -

d i .sdpersession’of all rules.issued in

| s behalf to the extent of the Elementary, and;Secoridary.Education Depariment the (£8SE Depadmen) in consultation wilh the - -
=7 Establishment ‘Departren * racuiment, qualifcations and other -
~conditions specified in Column 3 t

&mn }\‘EzféT”m”gé'.,éféjg} Appendix. it
—_—— T T

e e . mam e el

sub rﬁl,e-121) of-Tule 3 of the - "

ri"which’.’fsh‘a’ﬂ;:Eé,.'applicablé:t&tﬁé‘ posts bomeonithe - »- !
fit specified 1 GOl '

— i —
RN

“APPENDIX .. - . .

METHOD orﬁsmu)zﬁvtgm‘- B

. 5 . A
o the basis-of seniority-cum-

five yearsservice’

mation on’the basis of seniority_cum

tant Directors| .

5t the Budget aad Aecounts | .

pr_o’mo(ibn on the basis of senlority cum )

. .
e b — thagte RS 4

Superinteridents with | -

e | wontencrdTimE - A HINIVIUNE QUALIEICATION AND EXPERIENCE | A0B -
§. | NOMENCLATURE.. ™| FOR INITLAL APPOINTMENT OR BY TRANSEER .. o HSTING) i v
1.1 - BE:; ’ . C e L :
1. | Deputy Director (Finance' | . y promotion
and Accounts] /Deputy - , i Ztness from emongst the Assis
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Hauving va?i&Qriving Licerise and ﬁreferablyLr'tera‘te.j‘h, ..";_8(;’:32' By Initial recniement . .
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i Nazb Qastd/Chowmdar/ i Preferably Literate T LT Lo ~,',”:.,r-:'-1'8’t03b.- .Ban{tr'_r_zL_rjequir‘n.reht”
Brzhshn/Cook/Bearer/ T Years: | A

. Shop Attendant/. - -
C LaboratoryAtterLi‘Zam etc

e s SECRETARYTOGOVERNMENTOFKHYBERPAKHTUN:(HWA
S A ELEMENTARY&SEGONDARY EDUCATIONDEPARTE‘AENT
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_mdetPL-oevaneL&egte : _._. __, _.‘:Iff' RIS

1'“ The Secretary to Government of Khyber Pakhtunkhwa Esiablrshment and Admmrstration Deparrment Pesha var
2 The Secretarito Goyerriment of KhyberPakhtUnkhwa Finance, Department Peshawar L AR .
3. The! “Secretary. t6; Government othyber Pakhtunkhwa, Ldw Department Peshawar; A
4. The Secretary K hyber Pakh%unkhwa Pubhc Servrce Cor‘nmrssron Peshal."ar ;',Z :,{‘, L AT o

-5, 'The Accour)taaneneral Khyber Pakhtur)kfawa Peshawar L : \ .
6.~ The Director; E{ementary and Secondary | Educatron Deparh‘nent KhyberP xhtanhwa‘ Peshawar. . " .. .-

x 337, The Director o Education (FATA) Peshawar.. . Ml
8. The Director, Curriculum and Teacher Educdtion- Khyber Pakhfurrkhwa Abb0ucoad ’ﬁ el

:~9;- The Director,: {RITE) Khyber‘Pakhtunkhwa Peshawar.
10. The Director, ESRU Efementary: and SeCondary Educatlon Depadment Khyber Pakhturmhwa Peshawar --
1. Manager Govemment Printing Press Khyber Pakhtunkhwa Peshawar.. L E
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9.PS to Chref Sevretary Khyoer Pakhtunkhwa Peshawar
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HA ' Service Appeal No: 1067/ 2015

‘Ghulam Sarwar AD{Admn) Directorate of Curriculum Teachers Education, Abbott .

VERSUS -

Secretary E&SE Department, Khyber Pakhtunkhwa & others. .. Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS 1 3

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS,

l

! I That the Appellant has got no cause of action / locus standi.
2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tnbuna]
hence liable to be dismissed on this score.

4 AThat the Appellant has filed the instant appeal on malafide motives.

-

That the Abpellant has not come to this Honorable Tribunal with clean hands.

That the Appellant is not entltled for the relief he has sought from this Honorable
Trlbunal ;

~J

That the instant Servioe Appeal is against the prevailing law & rules.
8  That the instant Appeal is based on malafide intentions just to put extra pressure on the

Respondents for gaining |!Iegal service beneflts

9 That this Honorable Tribunal has got no jUI'lSdlCthD to adjudicate upon the present
* service appeal.

10 That the apbeal is not maintainable in its present form & circumstances of the.case.
11 That the éppeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the appellate order / Notification dated 29/08/2014 is legally competent & liable to
be maintained in favour of the Respondents.

ON FACTS

I That Para-I, needs no comments bemg ‘pertains to the service record of the appellant.
2 That Para-2 is correct hence needs no further comments:

3 That Para-3 is also co , hence ne¢ds no further comments.

. EXAWINER : -
EEhyber Pakhtukhwa - ln

Servics i itvivpvad . -
Poestraviae
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That Para-4 is incorrect' & misleading on'the grounds that the appellant was made

entitled for the grant of Selection Grade wef 19-7-1999 vide Notification dated 29-9-

004. However , the appellant preferred a Service Appeal before the Honorable Service
Tribunal, which was accepted on 15-8-2006 & upheld by the August Supreme Court of
Pakistan vide judgment dated 05-3-2010. Hence in pursuance of the said judgment, the
appellant has been allowed Selection grade wef 30-10-1993 vide Corrigendum order

dated 26-4-2010 issued by the Respondent No: 3 in the interest of justice. {Copy of the .

said is Annexure-A). :
That Para-5 is correct, hence needs no comments.

That Para-6 is also correct. Hence needs no comments.

That Para-7 is incorrect & denied. The cited Notification dated 28-01-2013 with
reference to S/No: 2 says that in pursuance of the provisions contained in Sub: Rule-2 of
Rule-3 of the Khyber Pakhtunkhwa, Civil Servants APT Rules, 1989 & supersession of
all Rules issued in this behalf to the extent of E&SE Department in consultation with the
Establishment & Finance Departments hereby lays.down the method of the recruitment,
qualification & other conditions specified in column 3 to 5 of the Appended to this
Notification shall be applicable to the posts born on Ministerial Establishment in the
Respondent Department specified in column-2 with the conditions for the grant of
promotion on the basis of seniority cum fitness for the Budget & Accounts Officer with
at least 2-years regular service as such. Hence the appellant is not entitled for the grant of
promotion as mentioned in the Notification & has thus been made entitled for the grant of
promotion in BPS17 wef 29-8-2014 against the AD (Admn: ) post in the Respondent
Department with immediate effect as and when the posts / vacancies were available to the
Respondents for the purpose of adjustment of the appellant. ( Copy of the said

Notlﬁcatlon 1s as Annexure-B).

That Para-8 is also incorrect & denied. There were no vacant posts available in the
Respondent Department, upon which the appellant could be adjusted against the Asst:
Director (Admn:) post in BPS-17. However, as & when the vacancy was available, the
competent authority has been pleased to promote the appellant vide Notification dated
29-8-2014 with immediate effect & in the interest of public service (Copy of the said

Notification is Annexure-C.

That Para-9 is incorrect & denied. No Departmental Appeal has been filed by the
appellant against the impugned Notification dated 29-8-2014 nor any such record is
available in the Respondent Department till date. Hence the plea of the appellant is liable

to be dismissed on the following grounds inter alia :-

GROUNDS,

A

Incorrect & denied. The statement of the appellant is against the facts & actual
circumstances of the case on the grounds that the appellant has been promoted against

* BPS-17 post of AD (Admn: ) vide the impugned Notification dated 29-8-2014 on the
availability of vacancy against the post in the Respondent Department. .

Incorrect & denied. The appellant has been treated as per law, Rules & Promotion Policy
in the instant case & has thus made entitled for the grant of promotion vide the

impugned Notification dated 29-8-214 by the Respondent Department.

incorrect & denied. The refer case is not fit & even applicable upon the case of the
appellant as each & every case has its own nature & parameters. Hence the plea of the

appellant is liable

e dismissed in favour of the Respondents.
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; ) Incorrect & denied. The case & issue of the appellant is different from the cited case of ' .

the Junior & Senior Clerks. Hence not applicable upon the case of the appellant in the
wake of the above made submissions in the foregoing paras.

E Incorrect & denied. The appellant has got no cause of action as tj\e impdgned..
Notification dated 29-8-2014 isin accordance with law, Rules & policy issued by the
Respondent Depaftment in the interest of equity & justice with immediate effect. Hence '
is liable to be maintained. : '

F The Respondents seék leave d_f this Honorable Tribunal to.advance additional grbunds &

case law/ record at the time of arguments on the main appeal.

-~

G Incorrect & denied on the grounds that this Honorable Tribunal has got no jurisdiction |
to entertain the instant appeal against the Respondents.

T A bies
N

JEEIR TR A
!
.

Prayer . :
In view of the above made submissions, itis humbly requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant a peal
with cost in favour of the respondent Department. 2

. - %rect;r ”{/’{

: . ' P E&SE Department Khyber :
. L‘L .- o Pakhtunkhwa, Peshawar.

i ) ' . Respondent-3)

| ! 3 . (

1 Sedretary (1 wé o o : ' :

? | E&SE Department Khyber )

1l pakhtunkhwa, Peshawar. | , .

{Respondents No: 1&2)
AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: I1) E&SE Department Khyber pakhtunkhwa,
peshawar do hereby solemnly affirm and declare on oath that the contents of the instant
Parawise Comments in the titled Service appeal ar‘e true & correct to the best of my knowledge

& belief & that nothin been concealed from the ambit of this Honorable Fri

Deponent
= hwa
: whiuk
ner
M‘:E";.vu pripunt®
e ba‘."
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No, 1067/2015
Ghulam .Sarwar

I . VERSUS

§
5 Secretary E&SE Department, Khyber Pakhtunkhwa and
others

REJ OINDER ON BEHALF OF APPELLANT
PRELIMINAR Y OBJECTI ONS -

All the preliminary objectlons ralsed by the respondents
are incorrect and baseless and not in accordance with

law, and rules, rather the respondents. are estopped to

raise such objections due to their own conduct.

14

ON FACTS:-

1. Reply to Paras I to 3 needs no comments.

&

2. Reply of respondent to Para No. 4 of the ap!p‘eal,. is
supportive to the version of the app.ella-nt and also prove
illegality and irregulérities committed by réspoﬁdqnt
department, for award of Selection Grade to the
eippellén,t ‘and others by intentiohaliy_ /  malafidely
depriviﬂg them from their - fundamental right and
sustaining .h.eavy. ﬁﬁancia1 loss and mehtal torture and |

fruitless litigations.




Reply of résponden-ts to Para No. 5 ‘anél 6 of the appeal

are correct and need no comments.

~

Reply of respondents to Para No. 7 of the appeal is

totally baseless as the appellant was pronmted to the

post of BRAO/ADO (Accdunt) vide (defunct) Director

(School) NWFP notification issued under Endst No.

1225-61 dated 11/01/1988 at Serial No. 3, hence the

appellant rendered 26 (Twenty Six) years, 07 month

and 18 days service at his credit against requisite two .

‘years service specified in notification referred - by

respondent’s department and that too the post of

Assistant Director (Admn) was lying available with the

l'espondent department. ‘(Cyopy of retirement order of

Assistant Director (Admn) is attached herewith).

- Reply of respondents to Para No. 8§ of the appeal is
- 1ncorrect and denied as discussed earlier and further is |

" against the ground realities as the post of Assistant

Director (Admn) was lying vacant due to retirement of

M1 Fazali Kha‘liq Khan Assistant Director (Admn) on
07/01/1997 under Secretaiy to Govt. of NWEP

Education Department notification No. SO (S) 3-1/91

- (A) dated 17/07/1996. (Copy of retirement notification

is attached as above).

Reply of respo_ndenté to Para No. 9 of the appeél of the

respondents is incorrect and denied. Copy of letter from

Director E&SE KPK Peshawar placed at Page 18 to

- Cem

% | Moo=l




SR of Presentation of Application..;-{" o

Certifisd 8 ture copy

Secretary E&SE KPK Peshawar bearing No. 247/A- |

23/MS/DSC/DPC/VI dated 01/07/2015 and Copy of

_departmental appeal of Page No. 19 clearly indicate that

the appellant has filed his departmental appeal before

the competent authority, which was not decided within

the stipulated period, hence the mstant appeal was filed -

by the appellant. -

GROUNDS:-

A.Para A is incorrect.

B Para B is also incorrectas discussed above.

C. Para C is equally 1ncorrect

D. Para D is incorrect and not aHmitted.

Khybet ra%gupkhm
Pﬁhgw > E.Para E is “incorrect. The appellant being an aggrieved
_person has the cause of action to file the instant appeal
T
I: b e .
" -~ Para F is incorrect.
t Al R
] Qv
l § N ‘R It is prayed th‘lt the appeal of the appellant may
E §’ll '? _ graciously be}_accepted as prayed for with back
N0 \ g \ PN,\ ;E\ - .
> R - benefits with costs.
= S El Ap"pellant
: 38 Through ' ‘4
g 2= P
2 2 g2 ehboob Ali Khan -
g (:é'_ - - Advocate, ngh Court
255 % s - Peshawar. ¢
o 3 g 3
e B8 8 B avir- ' <
that all the contents of

solemnly affirm and declare on oath
and correct t0 the best of my knowledge and

cealed or misstated from . this

1, do hereby
instant rejoinder are true

selief and nothing has been con

Honourable T ribunal. _

"5 ".‘:‘f‘“ : /
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APPEAL NO."1067/2013
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INDE X.

Ex- ~\<s;stan Director (L\dmn) worked
'D..Pr m Acmm) f\h\ bel Pa}\htun\h\\a Abbottabad.

“

ation Department. Peshawar
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SNo. Description ol documents.
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[- Exetution Petition l-2
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IBADUR RAHMAN
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o Bt T( )[\L FHf HO\IOURABLE I\P SERVICE TRIBL'\' AL .

SR T Pl—SHA\\f\R

e

. EP.NO___ . /2020

IN

APPEAL NO. 1067/2013

Ghulam Sarvwar F_-g-,i\lssistéﬁ Director (Admn) worked as Deputy
Director {Admn). Khyber Pakhtunkhwa. Abbottabad. A

......... Petitioner
o L \fersus

Sec m\ leamnmr\ & Secondary Educatmn Pesha\\ax ‘ _ %

. Respondent

EXECUTION PETITION FOR IMPLEMENTATION
OF JUDGMENT DATED 09-04-2019 PASSED BY
THIS HONOURABLE TRIBUNAL .

Respectiully she\\ieth.
f"’eririoner submits as under :-

i- ‘Th\n the petitioner/ Appellant filed an Appeal against the

nodification hearing Endst No. SO (PE) /2-6 DPC meeting ' BA

& O from BS-16 10 BS 17 2014 dated 28/08/2014. whereby the

apptHam was promoted from BS-16 to BS-17 Assisstant

. Director \(hmm:tlat\on WITH immediate effect instead of the
date of availability of the vacancy.

That this honoruable tribunal disposed-off the appeal with the

[ ]
1

following observations/directions -

~-'%[''("A/'m'irr‘e’nr'.’r rhe;e is no. order of the appellate authoriiy /
relation 1o the griev ance of the appellant. Consequently rhe [
-pi't’..\‘enl‘ case if remanded to the appellate authority
(Respondent No.2) for decision of the departmental appeal of
the appellant with speaking order. The present service appeal

is disposed

in the above terms. Copy of the departmental
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v u,)mul nf ’/w appel/am available on fle be also sent to the

uppu//ate athority ulunowlrh copy of this judgment. vide
/luﬁnncntdunylﬂ9 04-2019 Copv unuchedcn Armex:-H)

A- That since then. the appel]ant/Peti‘tioneriime an again requested
Cthe  respondents  for implemem’ition of - the above
mdwmcnt arder of this honourable tribunal but S'[]” no résponse
what so ever from there side. '

4. Tlmt almo:t one and a half vear has pa<sed but still the

' m:pnncicm is reluctant to implement the judgment ot this
" honourable tibunal and the applicant has 1eﬁ‘\uth no other
option but to approach this honoruable tribunal. hence. the

applicant i hand.

It is. therefore. humbly praved that the respondents be
“directed to implement the judgment/order dated 09-04-
2019,

Anv other remedy deem proper in the matter and not
specifically asked for mayv also please be given with

/é Z

Petieroner/ Appellant

Throughf- @h

IBADUR RAHMAN

{A_ 0SS

© DATED_ 042020 Advocate High Court

Sarhad Mansion
Hashtnagri. GT Road
Peshawar.

AFF] )ﬂ\xr

- Stated on mlh that abO\e contents are true and correct to [hc be\t of

myv knowledge and belief.
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BbFORE THE KHYBER PAKHTUNKHWA SERVI /
: TRIBUNAL PESHAWAR

—

dars
B3

Appeab-te 1267 el

ot S

-Ghulam Sat war Ass,lstam Director (Admn) working as Deputy o

Director {Admn) DCTE Khyber Pakhtunkhwa Abbottabad.

VERSUS
1. The Chief Secr etaly Khyber Pakhtunkhwa Peshawar.

? The Secretary Elementary and Secondary Edueatlon-

Peshawar.

3 The Director Elementary and Secondary Education,

Peshawar.

....... Réspondents

_APP,"EAL' UNDER SECTION 4 OF THE
KHYBER __ PAKHTUNKHWA SERVICE

 TRIBUNAL ACT, 1974, AGAINST THE

\ s -\IOTIFICATION BEARING ENDST NO. S@
""" iC
3. (PE)/2-6 DPC MEETING / BA £.0. FROM

yQ\\C\\\S BS-16 TO BS-17 2014 DATED 28/08/2014

WHEREBY __ THE APPELLANT WAS

""""" PROMOTED _FROM BS-16 TO BS-17.

ASSISTANT o DIRECTOR

ADMINISTRATION FROM IMMEDIATE

EFFECT FROM 28/08/2014 lNSTEAD OF.

THE DATE__OF AVAILABILITY OF

7 32

- / ‘ 1
Khyiar?"ls:fﬁhwa VACANCY. oPY I$ ArA/EXURE -

Service Tribuaad
Peshawar




/___ . . .
| BEFORETHE KHYBER PAKHTUNKHW A SERVICE
| © TRIBUNAL.PESHAWAR

Bary B
R | . ﬂf&?@&o:w%\l;;}?i .‘_S .

Ghulam Sarwar Aséistant Director (Admn) working, as Deputy -

Director {Admn) DCTE, Khyber.Pakhtunkhwa, Abbottabad.
- | | | e Appellant
| o VERSUS '
Peshawar.

I«; ) ' . ) .
| The Chief Secretary Khyber Pakhtunkhwa,

b | L.
9 The Secretary Elementary and Secondary Education

Peshawar.

3. The Director Elementary and Secondary Education,

- Peshawar:
Respondents

.......

APPEAL UNDER SECTION 4 OF THE

PAKHTUNKHWA SERVICE
ACT, 1974, AGAINST THE

COTIFICATION BEARING ENDST NO. SO

| SN - Gy v
| b&} 3. (pEy2-6 DPC MEETING / BA £.0, FROM
BS-16_TO BS-17 2014 DATED 28/08/2014, |

THE APPELLANT WAS

KH.YBER
TRIBUNAL

“3.-(\\(\\\3 ‘

WHEREBY
PROMOTED FROM BS-16 TO BS-17.
ASSISTANT DIRECTOR

EDIATE

. ADMINISTRATION, FROM__IMM
. EFFECT FROM 28/08/2014 INSTE

THE DATE _OF AVAILABILITY OF

VACANCY, (oPY !$ AraEXURE A

AD_OF
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RESPECTFULLYSHEWETH

| l he appeﬂant subm]ts as under -

L. That the” appellant joined Govt. service in the office of the
Protector of Emigrants, Govt. of ‘Paklst-an on 1 0/03/ 1976 ¢

- as .S-teno'Typis_t and further joined Education Department

 Govt. of Khyber Pakhtunkhwa on 01/02/1979 as Senior

Scale Stenographer.
\.

[g]

.-That the appellant was promoted as Superintendent v1de
DlltClOl Education NOtlﬁC&t]Oﬂ 1ssued under Endst: No.
1A874O-80/A—23/Ae-]] dated 22/06/1987. (Copy of -

notification is annexed as Annexure A~1 )

T 3. That the, a‘p‘pei_lant was further promoted to the post of
o Budgét and Accou‘nts Officer vide Director Education,"_;
Kh"yber Pakhmhhwa notification issued Endst No. 1225
61/A-23/1EAE dated 11/01/1988. (Copy is annexed as

Annexure B).

- 4. That the'appe]laﬁt was allowe.d'selection grade from ‘BPS-
16 to 17 wee.f. 30/10/1993 vide notification No. 3410-24
dated 26/04/2010. (Copy is attached herewith as Annexure
o). |

5. That the appellant stood at Serial No. 7 of the Seniority list
- corrected upto. 31/12/2004 and at Serial No. 1 of the

seniority list issued on 31/08/2013 (Copy of both the

_semonty lists are attached as Annexure C-1§ ¢4/ )

| 16‘.' -:'-T'r']iatrtﬁé'appeﬂant was allowed Mover Over from B-16 to

17 and further 17 to 18 w.e.f. 01/12/1993 and 01/12/1998




e . | Anpese 1T

 A.That under- the- Jaw and rules and decisions of the Apex

e GROUNDS::

/ o Cou:ts on the subject the appellant was entitled for

4 ~promotion to the ;post of (BPS 17) Assmtant Director from
" the date of vacancy ofpost o

. B Thal' the act of respondents ignoring the right of p10rﬁot1'on of
. I appellant from actual date i.e. the date of vacation of post of -

Assrstant Director. Admlmstratxon (BPS-17 is against law,

pervelse albltrary n- operat1ve and ineffective upon the

' 'nghts of the appellant and based on malafide, surtnises and -

“conjunctures,

C. That similar cases on the same prayer titled “Ghulam Rasool

- Versus Director of School and Literacy NWFP, Peshawar

eftc” ‘'were decnded by this august Tribunal on 15/08/2006,

‘which in appeals before the August Supreme Court of

aklstan got its f”nahty (Copy of the judgment of this
Honourable Tnbunal Is produced as Annexure “G” while that i

-.of the august Supreme Court of Pakistan is Annexure “H”'

,,’ 'I"‘

and order of Its :mplementatmn 1S Annexure [,

. ~'

-~

. ' . . . PN
o - - - o e .
S ey t,,.-._./»‘\.L [ ol Y - e

Foaz b A ~Ea

D. That similarly vide order bearing Endst No. 7174-85 dated
03/05/2000 Mr. Abdul Wajid and Mr. Mohammad Khan etc
etc. Junior-clerks were promoted to the post of Senior Clerks

and rehospectlve effect was given to them from the date of

/e fukhwﬂvarlablhtv of vacancy of posts and not from immediate

Tripund

vic
be' Peshaw av

effecl 1e. the date of passing such order. (Copies of orders

- are altachcd herewith as AnnexureJ




respectively. (Co’p‘y-of notification is annexed as Annexure

f,/"" L - 7. That'under the provision of Govt. of Kh’ybef Pakhtunkhwa

| © Civil Servants (Appointm‘eht promotion and Transfer)

Rules 1989, issued vide No. SO (PE)4-

10/SSRC/Ministerial Staff / 2013 dated 28/01/2013, the

~ vacant posts of Assistant Director (Admn) and Assistant

Director (F&A) BPS-17 has to bé filed up out of Budget

| . and Accounts Qfﬁcefs throuigh promotion on the basis of
X éj C | seniority cum fitness. (Copy of ﬁot—iﬁcation is attached as

Annexure E).

8. That the pdst of Assistant Director BPS-17 ren.aained'_
vacant, the promotion of appellant under the law was due
" from the date of availability of vacancy of said post while
the a_ppe;lla’nt was promote‘d to the pdst of Assistant
Director BPS-17 on 29/08/2014 vide order No. SO (PE)/2-
6/DPC Meeting / B&AO from BPS-16 to BPS-17 / 2014
dated 29/08/2014. (Notification of promotion order is

. n \n . 2
© Annexure R)menfoned dbovel.

9. That feeling aggrieved the appellant filed departmental

appeal before the Secretary to Govt. Khyber Pakhtunkhwa
““Elementary and Secondary Education, Peshawar on i

exallimer 01/07/2015, but no response, whatsoever is received to ~
S et
vesnawar appellant till the expiry of statutory period,, hence the o

ﬁp "l

instant appeal before this August Tribunal. Zop N e




| mstanl appea] on. 29/09/2015 Le. after the exXpiry of statutmy

penod for departmental appeal on 28/09/2015

- F. That the appellant seeks leave of this Honourable Tribunal to

claim further grounds at the time of hearing.

entertain the instant appeal.

PRAYER:-

It is therefore, very humbly prayed that the instant.

appeal may very graciously be accepted and the -

respondents may kindly be directed to consider / modify
the date of promotion of the appellant from the date of
- availability of vacancy instead of 29/08/2014 (i.e. the date

of passing of the lmpugned notification) wnth all back

benefits.

Any other consequential relief which this

“Honourable Court / Tribunal deems fit and proper under

Xh be:Pa%ﬁnmkhw the circumstances of the case may also be granted.

R sy /@/G/

i m’*’ " Q”ocpntﬂﬁﬁn Qf A’P‘kaﬁo’i [ [‘lrollgh
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‘.,w._._ e w!*- MEHBOOB ALI KHAN
Total——— } #g Advocate, High Court,

Name of C¢yiest—

22l 202/

" Dote of Cunmpiectini »1( RS ,Q_ 2,___ | Peshawar ‘
D wh Q@el’\ 0f (O e Lo 3 ,_,)ZL |

» : 28
P B . -—
D . P
W o . That the cause of actlon arose to the appellant to file the

G. That this, Honourable Tribunal has got the jurisdiction to. .
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Ghulam Sarwar Assistant Director (Admn) working as Deputy

Director (Admn) DCTE, Khyber Pakhtunkhwa, Abbottabad: -

Peshawar.

Peshawar.

TRIBUNAL, PESHAWAR

APpeal- Mo /26 ) /w s

T Appellant
VERSUS

- 1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar. -

2. The Secretary = Elementary and Secondary Education

Director Elementary and Secondary Education,

....... Respondents

- APPEAL UNDER SECTION 4 OF THE

KHYBER _ PAKHTUNKHWA  SERVICE

T Gty
b@__:.:.@'

TRIBUNAL ACT, 1974, AGAINST THE
NOTIFICATION BEARING ENDST NO. 0
(PE)/2-6 DPC MEETING / BA £.0. FROM
BS-16 TO BS-17 2014 DATED 28/08/2014,
WHEREBY _THE _APPELLANT __WAS
PROMOTED/ FROM BS-16 TO BS-17.
ASSISTANT DIRECTOR
ADMINISTRATION, FROM IMMEDIATE
EFFECT FROM_28/08/2014 INSTEAD OF
THE _DATE__OF _AVAILABILITY _OF

LY

VACANCY. oPY 1S ANrEXURE-A;:

JESmaN




.........

Y, ' |
. Sr. | Date of “Order or other proceedings with signature of Judge or Magistrate e
' No | order/ . ‘
proceeding
. S . X
r 2 3 -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 1067/2015
Date of Institution  .:.... 29.09.2015
Date of Decision ... 09.04.201¢
Ghulam Sarwar Assistant Director (Admn) working as-Deputy .
Director (Admn) DCTE, Khyber Pakhtunkhwa, Abbottabad. '
' ~ Appellant
) Versus
1. The Chief Secretary Khyber Pakhtunkhwa Péshawar.
2. The Secretary Elementary & Secondary Education, Peshawar.
v 3 The Director Elementary & Secondary Education Peshawar.
Respondents
- Mr. Muhammad Hamid Mughal Member(J)
09.04.2019 | Mr. Hussain Shah Member(J)
' JUDGMENT
( MUHAMMAD HAMID MUGHAL, MEMBER: - Learned
N _
A counsel for appellant and Mr. Zia Ullah learned Deputy District
A& | |
\
v ,'Vg Attorney present.
X\ .
o ‘ :
2." The appellant has filed the present appeal u/s 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 being aggrieved against
the promotion order dated 29.08.2014.whereby he was promoted.
ffom the post of Budget & Account Officer (BS-16) to the post of
Assistant Director (BS-17) with immediate effect. Prayer of the
AT ESTED appellant is that the respondents may be directed to promote the
n / appellant to the post of Assistant Director (BS-17) from the date of
Khy i“i’:w:f:z“ ' '
P




a

W

TNmes - K

availability of vacancy instead of 29.08.2014:.'

3. Learned counsel for the appellant argued that under the
promotlon criteria dated 28.01.2013, the vacant posts of Assistant
Director (Admn) & Assistant Director (F&A) BS-17 has to be ﬁlled :
up out of Budget & Aceount Officers through prorrlotion on the
basis of seniority cum fitness. Further argued that the posts of
Assistant Diteeter,(Adlnn) & Assistant Director (F&A) remained
occupied by the junilor most superintendents and other officers of
the department ‘hence. the appellant’s pronto?ioh to the post of |

Assistant Director was due from the date of availability of vacancy

but the ap.pellant was promoted to the said post‘ w.e.f 29.08.2014

instead of from the date of availability of vacancy which is agamst

faw and norms of justice; that the departmental appeal of the

appellant went un- lespond&

4.  As against that learned Deputy Dtstnct Attomey argued that
the appellant has not ﬁled any departmental appeal against the
promotion order dated 29.08.20]'4; that -the appellant was net
entitled for the grant of antedated promotion; that as and when the

vacancy was available, the competent auth'ority' promoted the

appellant vide impugned Vprd_motion order dated 29.08.2014.

5. Arguments heard. File perused.

6. Itis also to be seen that whether under the promotion criteria

which was in field prior to the promotion criteria dated 28.01.2013,

k4

the appellant was also entitled to promotion to the post of Assistant

Director (BS-17) or otherwise.
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7. Admittedly, there is no order of the appellate authority in

4

relf;ltion to the gtievahce. of the appellant. Consequently the preéent
case is remanded 'fo the appellate author'rt)"-(Re‘Spondent_ No.2) -foy
decision of the c?epartmental appeqL_of the appellant with speaking

- . . ) order. 'fhe present service ab[—)eal is disposedréf in the above terms:
Copy of the départr'ner‘lta.l appeal of {h_e ,appéﬁant available on ﬁle- be
also sentAto ‘the appellate authority alongwith copy qf this judgmenf.

-

Parties are left to bear their own costs. File be consigned to the

—

record room.

2 . ’ - . 4
- e ’3/ %i §\ ,\ - . &0*‘/

~ (Hussain Shah) A (Muhammad Hamid Mughal)

Member » ' Member
ANNOUNCED
09.042619
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}?,’ : i ‘Dn ectorate of Elemenlary & Secondary E ducahon ) .
W B s IGiyben}’I;akhtunkhwa, Peshawar.
< M’”’ ] A-23/MS/DSC/DPC/V-1
To
i
8!
1
P .
Subject: OF )
' r --=OF.’»‘THEEPOSTS
5 X NT DIRECTOR (FRA),
: 1NSTE‘A"E¥*‘0F‘W1TH IMMEDIATE EFFECT " Lo
tam d1re1,ted to refer to the subject cited above and to state that MIS .
; 1 e SahNarcBud?gé'tgﬁ:’AdcéGnts?@fﬁcer
' 2 Wi
e V‘\(@& Pme@eﬁt& e :i _ NE%Ed70megular basis,
wde Nottfucatlon No. SO(PE)/Z -6/0PC Meetmg / B&AO/2014 dated 29.08.2014. T
i PRt o B TR g e e
i & $Si Lé?gt»’f 1rect$r§‘have'preferred a departmentai
IR quﬁ;:_gﬁgr; ReSiEtant DwectorsBRS No., 17, from, -the dateyof

e e R R

s TaWIthERm ér‘é’”?éﬁect?'on the basis of Judgmen uf ‘Service
Tribunal upheld by Hon: Supreme Court of Paklstan in an other similar nature case

) ’ : : The requisite appeals atongwuh relevant supporting documents / Courtb
Judgments are enclosed herewith for your kmd perusal and further necessary acttow p.ease

L

PV featior *"ofhthe“posts#

>
a?'

. et e e

, Encl: As above. , ‘ R

\§ |
g =1

¢ } R !

tOLEEA) i

C/ Dxrectomte @f?‘E&SE K. P,"Peslm Var

Endst; No. ’\é’g”‘” ’
Copy for ,valded to the: -
PA to Director Elementary & Secondaly Education Khyber Pakhtunl\hwa Pushawar.

1.
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DxrectOLate,of*E&SE K.P, Pe:hawar
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Honourable Secretary to
Govt of Khyber Pakhtunkhwa
Elementary & Secondary Edu: Department

Proper Channel

) “v ~ v
y T
AN ‘r‘
S-E‘I.ﬂ‘ <
Through:
Subject:

DEPARTMENTAL REPRESENTATION/APPEAL FOR GANT OF PROMOTION
IN BPS-17 FROM THE DATE OF VACATION OF THE POSTS OF ASSISTANT

DIRECTOR (ADMN), ASSISTANT DIRECTOR B&A, BEING SENIOR MOST
BUDGET & ACCOUNTS OFFICER OF THE PROVINCE,

it is submitted that the facts and grounds of this departimental

representation/appeal for grant of promotion to the appeilant in BPS-17 being the Senior Most
Budget & Accounts Officer of the Province appended below:-

1.

‘That the post of Assistant Director BPS-17 remained vacant

That the appellant joined Govt service in the office of the Protector of Emigrants,
Govt of Pakistan on 10.03.1976 as Steno Typist & further joined Education
Department Govt of Khyber Pakhtunkhwa on 1.02.1979 as Senior Scale
Stenographer. - .

That the appellant was promoted as Superintendent vide Director Education
notification issued under Endst: No. 1874080/A-23/Ae-I| dated’ 22.06.1987. Copy of
notification annexed at Annex-“A”. - ' o
That the appellant was further promoted to the post of Budget & Accounts Officer
vide Director Education, Khyber Pakhtunkhwa notification issued under Endst NO, .
1225-81/A-23/1I-AE dated 11.01.1988. Copy annexed at Annex-"8"." . s
That the appellant was allowed Selection Grade from BPS 16t0 17 w.e.f 327 ide
notification Noéﬂ_zﬁ'&ated 5%/‘![)./9 copy attached. : '

That the appellant stood at S.N6.07 of the Seniority list corrected upto 31.12.2004

and at S.No.1 of Seniority list issued on 31.08.2013. Copy of both the seniority lists
attached at Annex-"C". : : : ,

That the appellant was allowed Mover Over from B-18 to 17 & further 170 18welf
01.12.1993 & 01.12.1998 respectively. Copy of notification annexed at Annex-"D".

That, under the provision of Gowvt of Khyber Pakhturkhwa Givii Servants
(Appointment, Promotion& Transfer) Rules 1089, issued vide No.SO(PE)/4-
10/SSRC/Ministerial Staff/2013 dated 2801.2013, the vacant posts of Assistant
Director(Admin) & Assistant Director(F&A) BPS-17 has to be filled up out of Budget &

Accounts Officers through promotion on the basis of seniority cum fitness. Copy of
notification attached at Annex-"E" ' '

‘That the posts of Assistant Director (Admn) & Assistant D-irector (F&A) BPS-17

remained occupied by junior most Superintendents/Officers of the Department which
is totally against the spirit of Govt policies notified from time to time.

but the appellant
promotion under the law was due from the'date of vacation while the appellant was
promoted to the post of Assistant Director BPS-17- on 29.08.2014 vide order
No.SO(PE)/2-6/DPC Meeting / B&AO from BPS-16 to BPS-17/2014 dated
29.08.2014, which is against law, ineffective and imperative against the rights of

appellant, as there is a clear cut Directive of Honorable Court in this regard in an
other similar nature case which is attached for ready reference.

In the light of foregoing, it is humbly prayed that the appeiiant rmay please be considered for

regular promotion to the post of Assistant Director BPS-17 from the date of vacation of post
instead of 29.08.2014.

i

. Assist'ant/Director (Admn) ‘
57 Working as Deputy Directorate {(Admnj).
at DCTE KPK Apbottabad a




GOVERNMENT OF K’f;\}ZB%WAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT Aocsa— N

No.SO (Lit)‘E&SEZ'“)/'I—3/SA#1263/‘2015.
Dated’Pesha\-vaf the, March 22, 2021

S MR

o
1

WHEREAS Mr. Ghulam Sarwar, was promoted from the post of Budget &
Accounts Officer (BS-16) to post of Assistant Director BS-17 on regular basis on the

recommendations of the Departmental Promotion Committee vide notification dated 29.08.2014. .

2. : AND WHEREAS In terms of Rule 15 (2) of Khyber Pakhtunkhwa Government
Servants Appointment. Promotion & Transfer (APT) Rules 1989(in-vogue by then), he was on
probation tor a period of one year extendable for another year. Hence he was on probation upto

28.08.2G16.

3. AND WHEREAS final seniority list of Assistant Director was issued on-
31.08.2015, ‘ |

4. AND WHEREAS his date of birth being 06.03.1956, he proceeded on retirement
on 05.03.2016 on the basis of superannuation, Hence he retired from service before completion of

his probation period on e 28.08.2016.

4, AND WHEREAS promotion to next higher grade/post is not considered during
probation period as contained in clause-V (f) of promotion policy 2009 of provincial Government.
3. NOW THEREFORE this departmental appeal has been considered on the above
crounds and dismissed, beng devoid of merit. ' '

o)+

SECRETARY

Wndst: Even No. & Date:
Copy of the ubove is forwarded to:-
1. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to
judgement dated 09.04.2019 in Service Appeal No 1263 of 2015 and appeal -
No, 1067/2015. ' ,
The Director, E & S E Department Khyber Pakhtunkhwa, Peshawar.
Director, Curriculum & Teachers Education Abbottabad.
) mmm Section Officer (Lit-11), E&SE Department.
5 Mur. Ghulam Sarwar, Ex-Assistant Director (Administration) (BS-17)
Divectorate of Curticulum & Teachers Education Abbottabad.

w8 ¢ DY to Secretary, B & S E Department Khyber Pakhtunkhwa, Peshawar.

Peshawar 7. Office Order File.
/‘,“”:,:‘_ } ’
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THAW & SECONDARY E'Dab%mv
A PESHAVIAR. b

The Section T
Govt of Khybe? = -
Elementary & SeoonGany Teh. L | |

NSIDERATION OF COMPETENT AUTHORITY AS PER

ioct: - APPEAL FOR CO .
Subject: - OLE="SECIsions - OF _HONS SERVICE __TRIBUNAL __KHYBER
D FTUNKHWA IN SERVICE APPEAL NO 1067 AND 1068,

Memo: .
1' am directed to refer to your letter No SO(Lit-INE&SED/-3/SA#1067-

gated 19N 2j2019 on the subject cited above and to
ly examined and studied in depth impartially in the
above quoted reference ie 4393 dated

6‘8/15/Ghular;1 Sarwar and Sheruliah

submit that the subject case was thoerugh

light of bthis' office both letters reflected in your

30/09/2019 and 4404 dated 10/12/2018 and the following factual position was found that™.

1. The a.ppellants. were promoted 1o BPS-17 regular as Assistant Director {(Admn) and
‘Assistant Director (F&A) on the basis of seniority fist cum fitness w.e.f 28/08/2014 with

immediate effect and the appellants submitted their appeals during service requesting for

Antidalioh of their promotion wef the. availability of vacancy as one Fazle Khaliq

Assistant Director and Rahimuliah Assistant Director were re
w £ f 07/01/1997 and 09/03/2006 (copies attached).and the department did not made
es till 29/08/2014 and these posts were occupied through

tired at the age of 60 years

ry CRomolion sfier these dat
ers on own pay scale by junior officials tilt 26/08/2014.

e of 2006 SCMR 1324 made at S.No.8 and PLD'2008 Supreme

m

transf

The referenc

/ oVersight shown against the appellants whereas the reference 2006 SCMR 1324 -

and PLD 2008 Supreme Court 395 actually is in faviour of the appellants, on the

i,
Qéd’/J Court 395 at S.No. 9 of this office leiter No 4404 dated 10/12/2019 is due to

~ following grounds:- ,
i.  The appellaﬁt referred -in_SCMR 2006, 1324 was retired on 03/10/1995 and

lodged appeal on 31/1'(5/'20‘005 after elapse of about six years thus the court
© rejected his appeal, as no promotion after fetirerent can be allowed.
i. ~ Same is the case of PL/D 2008 Supreme Couﬂ 395with the direction at 8.No.6
" It may be noted that the question of antedating promotion would
only arise in case if, the pelitioner was already promoted,”

(both judgments attached).
‘As such these bolh references quoted by this office falls in favour of the
appellants and not against them as Ghulam Sarwar & Sherullah both Weré

already promoted and applied for Antidation promotion while in service.
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‘ W CUTIen N > .
Y fherefore. it is crystal cle¥ inat he Uent under reintencar appas :
ol back dated piomaetan. A ol ' o

Antidation and n )
i e emnrr-s udnmonts

OduCed varicus 1! judgments 4f Cougng faveur of i
3 . i

2. The appellanl: have P/

£ A attached) | : : '
i B ation promotion (€0 opies ¢ : -
‘_:_]| Antide fion § . service rules through vihich the appeliants it ;
i s ¥

3. n is ’ﬂ‘,o clarified 1B

it the existing
) and Assistant Director (F&A) BPB-17 cgular . 1

promowd hed) and the appellants were prormoted vie §
comes into being of

r
26/08/2014 after the Japs of oné yea

" and before these €
only there was

y attac
and 8' months (copy of promotion order attached,.

{ service rules theré were the service rules for promaetion to BPS-
urren

the difference
s Administrative Offi oer/Assistant Director Schocls

of nomenclature-of posts i.e before 2013

17 regular but

l— Ihgase‘ posts were calted/nomlnated 2 |
|

‘ tiached ‘

- clofoopy ) n the service tribunal KPK
4 llis also clarified that the appellants
Judgment in appeal 724/2002 dated

. Pakistan in Civil Petitions No. 35-Pto 5

- direcled that the Govt servants shall not suffer a
e always anxious of their promotion of

have based their case o]

27/08/2002 Upheld by Ho
1-p and CP 301- p of 2007, wherein it has been

t the hands/lapses on the part of
getting their benefits at the

norable Su{:reme Court of

}
\ .
\.. A department as they ar

i ‘ceaArliest.
]| - T appeliants furher contend and qucted reference of Honorable Supreme Court of
1 Ca pakisian the question of giving promotion with immediate effect means when the

nromotion vacancy is available and seniority cum fitness is ok, then promotion shall be

h | : given immediately'but in their cases their promotions is not
but aclually it is delayed i.e after the laps of so many years. . !
This office submit the case after thorough/deep and quite |mpart|a| examination of their
appeals as per remarks noted in fast paragraph of this oﬁ" ice letter No.4393 dated

actually with immediate effect

30/09/2018.

é;; ! ' . ) .
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e C o Assistant Director (Lit)
EﬂdstANo‘ '), ‘gtfa/ / : Directorate of E&SE KP, Peshawar. . |

Copy forwarded to the: -

i, PA to Direclor Elementary & Secondary E W
Peshawar. ry ry Education Khyber Pakhtunkhwa
- ' ‘ |
| z
0/ B J,: s 9. 720 '
g Assistant Director (Lit

»

Directorate of E&SE KP, Peshawar.
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The Section Officer {Litigations)
Gowt of Khyber Pakhtunkhwa
Elementary & Secondary Edu: Deparment

- APPEAL FOR CONSIDERATION OF COMPETENT A
uy ITY AS PER THE DECISIONS OF
l;l(%r\; S SERVICE TRIBUNAL KHYBER PAKHTUNKHW;{&RSERWCE APPEAL NO 1067 ASE

| i
N;emo: i
. |

‘ I am directed to refer to your letter No SOLiI-MEZSED/.3/5., A#1067:68/15/Ghutam Sanwar and , !

|| Sherullah dared 23/08/2019 on the subject noted above and fo state that; { ‘ 1
o 1: As per Service Rules; the posts of Assistant Director {Admn) and Assustanl Director (F&A) BS-17 are filled b\}

i} | . promotmn on-the basis of seniority cum filness from amongst the Budgeg & Accounts Officers having at ieas! '> ¥

’ | . year's servnces as B&AQ. :

2. Mr Fazle Khalig Assistant Director 8S-17 and Mr Rahimullah BS-17 rehred from service on the age of 60 years

©ooon 07/01/1 997 and 09/03/2006 respectively {Copies attached as Annex-A-1&11). :

3. The po; polsts of Assistant Director (Admin) and Assistant Director (F&A) remained occupied by junior officers on

I
I
| . transfer;:as stopgap arrangements till 2014, therefore no promotion case was processed lill 2014,

,l 4 On vacjation of the post of Assistant Director (Admin) and Assistant Director (F&A), promotion order of the R
[| ! appellan!wt's MIS Ghulam Sarwar and Sherullah standing at S.No. 1 and 2 of seniority list of B&AO, having 26

| i ' years and 22 years services as B&AQ at their credit were made on 29/08!2014 (Copy attached at Annex-B).

| .5. Both lha above aggrleved officers preferred departmental appeal whlch was submiited to competent authonty L
l " vide th|s office Memo No0.247 dated 01/01/2015, but the same could not be decided within stipulated time fimit, Co

\E copies altached at Annex-C, .
zsently, belh the appeliants have been retired from service on 0::/03!2016 and 13/11/2015 respectively and

|
[I ' 2 Pz
|
|
|

n3iz s 60 oliver zggrieved 3T party to be eifected if the appeals ot the zppeliants are cencider w'““"*‘ed

axcept e vicion of their znsicn papars. ; ‘.
! |<;-3.. . The appellanls presented precedent regarding Ante dated promotlons of different categories considered b{ ‘
, » i 1 . Co
' ' i Co
- 4 P
!
l

~I

E&SE l})epanmenl (copies atlached at Annex-D-1&l1).
Funhermore there is also several court decisions in favor of Anle-daled promotion wherein it has been decude

B
i ‘| i that delay on the part of Department shall not suffer the Govt: employees {copies attached at Annex-E).
o : ! = P
i d L
! | i As perldeusmns of Hon's Service Tribunal Khyber Pakhtunkhwa in Service Appeal No 1067 and 1068, IFBPC: mfs
!‘ i s of the
i : ' submn{ed with the request that this Directorate have got no objecllon on the conslderat Tn ordaPtP:znal " 2 :
: onea a .
: | above officers from the date of vacation of the posts on the retirermient of the officers menti ' .
- © above Fl'ease. ' |
| [ i /- :
| ™ Dep iy y Director (F&A)
| [(_) Directorate of Elementary & Secy: Educalio
i | e Khybe rPakhtunkhwa, Peshawar.
| [ Y L |
| / ‘
| Endsi: No. / ' peshaviar .
| ' Copy forwarded 0 the: - da Equcation Khyber Fakhtunkhwa grvel- ;
l " PA lo Cirector Elementary & Secondary | L
i

| | . S
| ) : ; : Y : Deputy Dlrector (F’lﬁ /

: Elementary & Secy: Education P
0— L/’ DireCIOf§‘G 9" Khyber Pr)z:khtunkhwa Peshaw7r

. . doc
jontion lewer 2019+
B AFarman Dam\MS\Gcncr'\l Letters\SO Litigation 100

|

|

f

|

N
| |

[[[ f | i

|

Scanned with CamScanner




North Wesl Frontier Pravinee — Educntion Pepartment .

C Dated Peshinwnr the, 951978

Notification.
* No.S.0 © 5-2/70 (E). In exercise of the Powered conferred by sub-rule (2) of Rule 3 o
the North West Frontier Province Civil Servant (Appointment promotion and Transfer) Rules
1975, and in consultation with the Information, Scrvices and General Administration Departm
and the Finance Department, the Education Department is pleased to lay down the method of
" Appointment, qualification and other conditions specified in column 3 and 6 of the Appendix |
this notification, which shall be applicablc to posts borne on the Ad ministerial establishment «
the Education Department specified in column 2 of the Appendix.

- Captain Aftab Ahmad Xhan
Secretary to Government of
North West Frontier Province,

Education Department.

' ‘ 9
Endst: No.S, O (Coll) 5-2/70 (E).  Dated Peshawar the, 9-5-1978.

1. The Secretary, Services and General Administration Department, Government of NWF1
Peshawar. " ’ '

-+ 2. The Secretary to Government of NWEFP Finance Deptt: Peshawar,

3. The Secretary to Government of NWEFP Law Department, Peshawar,

4. The Sccretary to NWEP, Public Scrvic_:c. Commission, Peshawar,

5. The Munager, Government Printing Press, Peshawar, with the request that the Notificatic
alongwith the appendix, may please be published in the next issue of Provincial Gazetic
and one hundred spare copies of the same may also be supplied to the Director Educatior
NWTFP Peshawar, for further distribution. The printing Press may also arrange its
publication for sale purpose accogding to the requirement.

6. The Director of Education, NWEP, Peshawar.
' 7." The Accountant General, NWFP, Peshawar.
. ( Syed Noor Badshah )

Scction Officer (Colleges) ;
Government of NWFP. Edu: Deptt: i'

- $% Saleem Janbaz $$
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APPENDIX : ‘\ N ;
N
METHOD OF APBOT__NINE {ENT, QUALIFICATION AN D OTHER CONDITIONS
APPLICABLE TO MINISTERIAL POSTS IN THE EDUCATION DEPARTMENT
Sr. No. Womenculture of the post Minimum Qualification Minimum Qualifications for - Age Limit for Appointment by " Method of Appointment
Prescribed for‘Appoiptment by | Appointment'aad Promotion Initial Recruitment ’ . .
Initial Recruitmens and Transfer ‘ . - v
L _ 2 ' 3 4 K 6
Administrative Officer / -

Assistant Director (Colleges) /
Assistant Lecturer (School)

By promotion on the basis of

seniority — Cum - Fitness from

amongst holder the post of
Assistant Director

establishment and Assistan;
Accounis Officer

2. Assistant Director By Promotion on the basis of
Establishment / Assistant ' seniority —cum-fitnass fraxn
Accounts Officer -7 amoagst the holders of th=
: of Superintendanrs
3 Superintendanis i By promotion on the asis a7
seniority ~um-fitness from |
- among5t the holders of the posts .
of Assistants / Head Clerks
Stenographers. j
4, Assistants / Head Clerk Degres from a recognized Not less than 19 years and not (i) 25% by initial recruirmen:
University more tharf 25 years and

\

AN

6. The Director of Education, NWiF, rosiewas.

(i) 75% by promotion on the
basis of seniority —cum-fitness
from amongst the holdzrs of the,
posts of Senior Clerks.

(4 @)(



- O

2

(9%

Senior Clerk

’

Junior Clerk/ Assistant Store

By promotion on the basis of
seniority — Cum ~- Fitness from
amongst holders'the posts of
Junior Clerks / Asstt: Store
Keepers / Laboratory
Asstt:/Junior Libraries

Keepers Library Assistant /
J unior.Librarian“

a. Matriculation ¢

" equivalent qualification
from a recognized ‘
University / Board with
Science group fro.
Laboratory Assistant

b. Speed of 25 words per
minute in Enclish typing

Not less &om 18 years and not
more than 25 years

By initial recruitment

Matriculation or equivalent
qualification from a
recogaized University /
Board. - .

Speed of 100 words per
minute in short hand in
English and 45 words per
minutes in typing

Not less than. 16 years and not
more than'25 years

and’ :'

b. Speed of 80 words per

a. Matriculation or
equivalent qualification
_ froma r‘ecognized
University / Board,

minute-in short hand in
English and 35 words

per minute in typing.

ot less than 18 years and no:

mors than 25 years

By initial recruitmant,

POW\A_H

() —
7

A
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TN e ' GOVERNMENT OF

. . 'PHSHAWAR.

: The Dlrect@r of Edu3¢t1@n : ~
///NbCh@@lu & Ia{ev"cy NWFP Peshawar,

NO,A /271'/ | /srv Dated. é///v /2006.,

- Subject:— 4 APPEAL[NO~ 724/4002 GHULAM RA»OOL
” ' 2  APPEAL NO. 893%/2062, KARIM BAKHSH,

- B.APPEAL‘NG, 894/2002 , MUKHTIAR AHMLD

‘4 APPEAL NO, 895/20@2, FAZLUR REHMAN,
5.APPEAL NO. 896/2002, JAMSHED JAN, ’
6 .APPEAL NO. 897/2002, MUHAMMAD KHAN
2 ,APPEAL NC. 898/2002, GUL- HABIB,

& APPEAT NO. 899/200:2,. ABDUL WAHAB

- ‘9 ,APPEAL NQ. %18/2@02 MUHAM%AD SULEMAN

10. APPEAL NO.' 919/2002, MUHAMMAB SAJID KHAN,
- 11 ,APPEFAL NO. 920/7002, GHULAM NABI MALIK,
- 12 ,AFPEAL NO. 100h/c002 "GHULAM SARWAR M
- 13,APPEAL NO, .1065/2002, ALI ASGHAR, :

- 14, APPEAL NO. 1006/2002, ILTAF HUSSAIN,

15 .APPEAL N©,1049/20(L‘2, ABDUL GAYUM, .
16 . APPEAT, NO.1050/2002, BUZAR JAMHER ané
17 .APPEAL NO. 388/2 063, SUBAIDAR KHAN VS..

. DIRECTOR s&L NWFP PESHAWAR AND OTHERS .

—eem

) "I am directed to forward herewith a certified
-coﬁy of detalled Judgment al@ﬂngth shert crders dated
15, 8 2@06 passed by thlc Trlbunal in the ab@ve mentlened

appeals-for ;nf@rmatlon ana;necessary actleno

Encl.As above, . I  ‘ . I

ESHAWAR o

/}%%ém.. P

NWEP SERVICE TRIBUNAL,




s,

‘.'3 Sectetary Finance NWFP Peshawa{r R '

- 4. Chief. Secret_‘ar)ﬁNWFP Pgshawar..;..._..,_,'....‘,__._7_..*_'. ..... (Respondents)
M/S Anwarul Ha< san & Shaﬁullah Advocates. . .F or appellams .
Mr. Zaffar Abbas Mirza, Addl. Govt[PIeacer..,.. ...... For respondents
MR 'ABDUL KARIM QASURIA ......... roesiii MEMBER.

MR rAIZULLA IKH.ANKHATTAK ..... -..A.._.',E._.....I\/IEMBER

s

_ Ghulam Rasool Ex-ASDEO (AccouTts) L
' 'Ofﬁce ofthe E.D.O (S&L) Buner.........,ﬁ..-.‘ ................ (Appellant)

”~

. . . . ]
/ | | | | | -- - | | | | 6
N ¢ o i : ! Ce o ‘ IR }
- .o S E e ..

)

_1'}'.'% -

1‘ FORE TH] 'NWFP SERVICE' TRIBUNAL PI:SHAWAR

Date.of“vinstifix'ti‘on - 27 08. 2002
‘Date of decision |- - 15.08.2006

VERSUS ©

i

. 1. Director of Schools & theracy NWFP - | )

. Peshawar. . - |

- 72 Secretary Schools & L1teracy NWFP

.ﬁ JUDGMEIL

BDUL KARIM OASURIA MEV[BER - 'This appeal ﬁas '

becn ﬁled by. the Ghulam Rasool appeilant agamst the orders dated |

7 3. 2002 and 31 7 7002 Whereby he was not granted selection grade' _

bt

BQ 1/ we £ 30 lO 1993 w1th the Drayer +lnat the 1mpugned orde s

P



30.10.1993.

N A )
-y TR Lo R . ) ’ :
oo T . "
f

ey be set aside and he be granied coloction grade BS-17 wef

. ‘

SR

2. Brtef fact: of the case are that the appellant . was employed -

l

tmdet xespondents No 1 and 2 and retired from SGl’VlCF‘ on 1.8. 2001 as
A351stant Sub Di wsmhal Educauon Ofﬁcer (Accounts) from the ofﬁce B
‘of EDO (S&L) Buner Durmg h1s serv1ce the appeﬂam was promoted A

| ‘!'from the post o* Supermtendent to the post of ASDhO(Accounts) in

BS 16 vxde order dated 4 3. 1987 V1de order dated 30. 10 1993 the

ngmanee Depa1 tment allowed selectlon grade BS 17 to the' -
. -A-‘Admtmstratwe I)*ﬁcer/Account Ofﬁcer/A551stant Accounts ofﬁcer at _
the ra.txo of 33% of theu' total strength alongwnth Supe1 1rtendents and' |
" also »1ssued a eIarlﬁcatlon v1de letter dated 31 1 1994 1egardmg -
": awardmg selectlon grade BS 17 to vartous ofﬁcers In ‘order-to extend

-'~~_‘-*he seld beneﬁt to vanous officers in BS- 16 respondent No. 2 1bsued' -

" Nonﬁcatlon clated 29.8. 1994 wherem vanous categones of officers

in BS 16 were brought at par Ins pite of clear eut orders of the . I

:Govemment ard clar1ﬁcat10n the selectton grade ‘was only ahowed - :
to the Supermtt ndents BS 16 w.e. £ 30 10 1993 whtle other categones a
L of ofﬁce‘r‘s BS 16 who were at par% vuth the S *)ermte tdepts were

5t Respondent No. 2 1ssued a Nottﬁcatton dated 6 2. 1997 brxngm /

,7/ AL:LW‘/




| var‘tons categones Of ofﬁcers at par W1th one another by amendmg the

l

-' ‘iervrce Rules Respondent No 2 1ssued the 1mpugned order dated
5 2002 under whrch the AEDO (A) Budget Ofﬁcer Audtt Ofﬁcer o
Account thcer BS 16 of Educatron Department ‘were granted o
‘ selectton grade BS 17 but the appel ant was granted selectlon grade( :

' ~-w e.f. 19 7 1999 mqtead of 30 10. 1993 under thrs Notlﬁcauon agamst' :

-‘whlch the appellant preferred a depaltrtmental appe"‘ on 1 7. /.002 but. -

- the same was rejected on 31 7 2002 Henee the 1mtan appeal

. \

.
,'l

"3 The respor dents have ﬁled the wrrtten reply in Wthh the clarm
. of the appehant has been opposed by raising 1eg,a1 obJeetlons The o

| appellant also ﬁ ed the renhcatlon r{ebuttmg the oojectmns raised-by

' ‘the respondents

; o ' L
1 | g
(
‘ P h : . o
I »

’}_he 1earnf d counsel for the a‘ppellant argued that the appellant a0
: WaS promoted tr >m the post of Supermtendent to the post of Assrstant .

- _Sub DWlSlOIlal Educatton Ofﬁcer (Aecounts) in BS 16 vrde order_-'_

dated 4 8 198” Resoondent No 3 V1de Not1ﬁcat10n dated 30 10. 1993
allowed selectron ;:,rade BS 17 to the Admmxstratrve officer/Aecounts

Ofﬂcer/ Asmstanf Accounts Ofﬁcer at the rate of 33% of therr total

gth a;onawnh ‘ Supermtendents on the Jomt semonty list.

Sl

o



o .Rules The counsel further agued that respondent No. 2 v1de"-

\/)' ’ '3 1 \4

-se

Respondent No 3 vide Notxﬁtcatlon dated 31 1. 1994 1ssued a

'clarmcatton reoatdlng grant of selectlon grade to Vanous categones of

,uofﬁcers It was . stated that CODdlthl’l of amendment in the sewice'

'i"

'"rules as refened to in. para-2 of respondent No 2 1etter dated ‘

_30 10 1993 W1ll not be apphcable oon the depar‘ment/ofﬁces where no,

- _"post of Accounts ofﬁcer/A551stant Accounts Ofﬁcer or 51m11ar other

AF’?%&@& f

post exists whic ch requtres to be ﬁlled in by nromotlon from amongst -

Superxntendent BS 16 In that case the grant of selectxon grade was "

g l
made effectxve flOI'n 30. 10 1993 whﬂe n case of amendment in the

rules it was to be effectwe from the date of amendment in the Service -

l

: BS 16 at par But 1nsp1te of the. ahove equahty of the posts only the

' mcurnbents of other’ posts the condttton of amendment in the Servwe_ |
Rules was made and resultantly depnved them f“om thetr due 11 ghts of -
'grant of selectlcn grade from 30. 10 1993 The rules were a.mended by' :
respondent No 2 v1de NOtlﬁCatIOIl dated 6 2 1997 by brmgmg vanous:'
¢ categones at par Respondent No 1 v1de 1mougned Notlﬁcatton dated‘

L l
7 5 2002 granted select1on grade B 17 w.e. f 19 7. 1999 as per jGiﬂt

' Notlﬁcaflon dated 28.8. 1994 brought vanous categones of posts in

ASupermtendenv were gwen selectton grade w.€. f 1993 while for the .




TR ,"
<

IO oV

\.\/

Ofﬁcer (BS 16) Keepmg in view the above tacts the appellant has

been dlscrrmrnated agalnst The counsel stated that the 1mpugned'

: orders are agalnst natural _]USthC unlawful ar‘oltrary and malaﬁde It '

| ,'..was also argued that 1ssuance of Notrﬁcatron dated 6 2 1997 is the

]

" _grant' of sele‘c“tion' grade whlch was allowed w.e.f 30 10 1993 -

l‘wv\ea- lD.

:_ ,repetrtron of Not1ﬁcat1on dated 29 8. 1994 wmch only delayed the :

A _5._ : The AGP opposea the colntentam of ihe appellant statmg that -

| . l

- of as per pohcy and 1nstruct10ns contalned in letter of respondent No 7

|

_the issue of grant of select1on grade to the appellant has been dlsposed

| : ‘3 dated 30 10 1993 and 31 1 1994 The amendment 1n the Servwe '

" Rules was made on 6.2. 1997 and the selectlon grade was allowed '

-"'- v1de 1etter of respondent No 3 dated 30 l() 1993. He xefuted the :

r-ontention of the appellant that any dlscnmmatory treatment was

' -"meted‘ out a_g;amst the appellant but the entrre actlon of the respondent

: .respondent No 3 is very much cle ar and no devratron has been made

is c'overed' - nnder the 'prevarllng- '-rules/1nstruct10ns.~ Thep |

_. 'dnstructron/}:ohcy contamed in- letter dated 30. lO 1993 rssued by

e 'that spohoy_., ‘

-~ ——— D em ey oer - ‘-..




W "6. Aﬁer hstcmng to the argumdnts and perusal of the record it is
| Aevrdent that selectron grade was allowed as per general pr1nclple' -
| ~w.e. f 30. 10 l903 but a condltron 1In para—3 (last para) of letter dated»‘

. . ‘30 lO 1993 1ssued by respondent No 3 was placcd tummg up +ho :

o crrant of selcctron grade with effect from *he ate of arhendment in the

‘ |
) Servrce Rules whrch adversely affected the beneﬁts accrued 10 the NI o

o servrce rules was completed in the year l99‘7 Whlch is a very lengthy
:"'.: - period. whrle there ls no plausrble explanatron with the respondent
'department for such a long delay The Trlbunal also feels that whlle
| '-‘."there Was 1o such bar in respect of| the. departrnent in: whrch only the' :
-"post of Supermtendent exrsted as per responde‘n l\ld 3 .letter d

"‘31 1. 1994 but delayrng the same beneﬁts to the other categorres on the _'.. .

| dec131on dated 17 4 2001 in Appcal No 813/ 1999 in whrch tho beneﬁt |

_-; of selcctlon grad was allowed w.e. f 30 lO 1993 1nstead of 17.3, 1997' -

R .the date on whrch Rules were reversed

7 The Tubunal therefore keepxrg in V1ew the prrncrple of

-

]

appellant in th< orant of selectlon grade The amendment in- the" a

N

pretext of amenc. ment in the Servxce Rules Wthh was delayed for six

\ | years is not mctrﬁed Rehance is also put on the NWFP Trlbunal

| ";n._'stency and bemg the present appeal\ of 1dent1ca‘ nature accept '
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. 8.‘ * Our this single Judgment wﬂl also dlsposc tile other connected
: appeals beanng No 893/2002 Karvm Bakhsh 894/2002 Mukhtlar
: Ahmad 895/200z T ‘azlur Rehman 896/2002 Jamshed Jan 897/2002
Muhammad Khaw 898/2002 Gul Hablb 899/2002 . Abdu) Wahab,
918/2002 Muhammad Suleman 919/2002 Sajld Khan 920/2002'
Ghulam Nab1 Malik, 1004/2002 é}Julam Sarwar 1005/2002 Ali |
’Asghar ' 1006/2002 Iltaf Hussam Gohar 1049/2002 Abd.ﬁl.‘
: Qayyum 1050/20028uzur Jamheer ,and 388/2003 Subaldar Khan

Versu:» &ecxetarf bdacanon N WFIT etc bemg 1dentjca1 nature and

mvolves common questions of Iaw and facts

’\Io order 15 to costs File be consxgned to the record after

f

Prnes-
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IN'T lIL SUPREME COURT OF PAKWTAN
(—\ppelhlg Jurisdiction) -

Present

"My Justice Iftikhar Muhammad Chaudhry, CJ.

Mr. Justice Ch. [jaz Ahmed -
Mr. lustice Khilji Arif Hussain

CIVIL PETITIONS NO.35-P TO 51-P & CP. 301 -P OF 2007

(On ;mpc;ll from the judgments/order dated
15.08.2000 & 08.12.2000 p'l&bud by NWFEP
Scrvice Tribunal. Peshawar in Apgcals No.
724, §93-899, 918-920.1004- 1006, 1049,
105072002, 388/2003 & 675/2006)

Dircetor of Schools & Literacy,
NWIP. Peshawar and others

Versus

Cihulam Rasoo)
Karin I_,’-rll<1'l§!1
Muichtiar Ahmed Nashad
o F;l"‘/_‘:l!Al'{clmwn ’
Jamished Khan .
|.\'Iu||;|mnm(1 Khiu_]
Sl Habib
\ hdnl Walrab
Muhammad Sll]él:llill'l
f."*-illiiti 1< lan

Cihulam Nabi Malik ~

Vs fina Saeware

Supoere © oa.;z o) Fakistan

/\Zl ¥ ’gsivmvﬁ 7

Al

Petitioners.

(in all cases) '.

Responderit.
(in CP3S-Pr2007y 7

. Respondent.
(in CP.36-P/2007)

..~ Respondent.
(in CP.37-P/2007)

.. "Respondent.”
(in CP:38-P12007)

... . Respondent.
* (in CP.39-/2007)

4 c'& "
... " Respondent.
(in CP.40-1/2007) _

s Rcsponde‘nt.
(in CP.41-P/2007)

. Respondent.
L (in ' CP.42-P/2007)

: Resgondent.
(in CP.43-P/2007)

. Respondent.
(in CP 44-P/2007)

Respondent.
(m CP.45-P/2607)

Respondent.

© (in CP.46-P/2007) ¢
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C12.A5-02/2007, cle,

Rules. however. selection g ‘acie was only éikl'owed to-,SOperintcndentS'ES:-IG-
wed 30.10.1993 while other’ calegoncs of officers in BS- 16 were lcn.
‘I’vlnmnu No.2, qubﬁcqucnliy ‘issued order dated 7" Mdy 2002, undc; which h the
ALDO (A). Bud“ct Officer, Audit Officer, Account Officer-in BS-16 ol t‘nc‘-
.l:idtm;.i ion Department were granted selection gmdc BS-17 but the u,sponduus
were granted such grade w.e.f -1,9”' July 1999 instead of 30" October‘ 1993.
fecling aggrieved, the resﬁondents clml]ci-lged the said order betore the NW]’*‘P
Service Tribunal, who-by means of impugned judgments granted them selection
gz':‘l(le BS-U’ w.e.l. 30" October 1993, As su;‘,h_‘ins.tant petitions for ‘leave'to
ancd! have b\,ul !llul | | | | |

3. | I earned A([dmoml Ad\;omte Gcnual NWFP stated tﬁat the
respondents were - entitled: for selection grade BS-17, subject to cerlain

conditons, laid down in the letter dated 30" Octobu 1993, including the

- i e T

S

amendments in thc re: puctlvc Recruitment and - /\ppomtment Rules. As

e ———

\__._,__..,-,,____,_.- s = e _N

according (O him these Ru\eb were amended on 6" chmaly 1997 and joint

- — i g

\_______,f-—-m———
seniority list was 1lsn plep'ncd in the meannmc lxeleioxc,_they haye been,
laund umtlud for sclccuon alade We. ! 17“’ June, 1999 but the Service ’hlbund

pranted them selection grade w.e e f.30" Octobu 1993, thelciotc dcccnchno L()

».,,...,.»-;_...._._k__._‘__ e AT
him tnpugocd judgments are not sustainable.’
4. Learned counsel appearing for the caveat, however, opposed the

peliions and stated  that Service Tribunal ~had done nothing except

", . n .- . . - = ' - . - . N
enforcing/implementing the policy of the Govermment mentioned in jetter 30

TTESTED Ouiaber 1993, on the basis of which respondents were entitled for selection
As far as question of uamendinv the 1espvct1w Rec: Ll] ‘ment and
E ‘-'-"ﬁ%mtmunq Rules and plep"muon of |0111L ecmouty list of officers-in BS- 1

is concerned, it is the job of lhe pcutlonm therefore, the’ lCSPOI‘\Clel‘ltS should

nol he allowed to xultu at the hand$ of the clcpa_rk_uiw_nl‘.' e -




[ ERENLYS) e
L135-rR007. cle,

s

We have hc ncl thu Icgunc.d Lounsd Im the ]mritir::s and have also

carclully gone through the impugnedJudgmum ;jassed by.the Service Tribunal.

Chere is no doult that on 30™ October 1993: Governmen| issued-a policy leter, ;
lavinge down o criterion for granting %LfLuion grade BS-17 to grade BS- 16 -

l,![II'L‘L_'I}w“‘U he extent of 339, bul th m:pondcnls weie not allowed the benefit -

ol the same for one o the reason and ultimately they have to approach Service : .
Pribunal, A uulul perusal of the unpnnmd Judgment indicates I:ht\[ (he™

I’nlmn::i‘lm:\' an_anscd an orclu beyond thc s¢

| : Lo e
. Bctober 19930 As fur ug the discretion of ihe Gow

ope nl puhw letter (!dLC(l 30M

u'nnwnt to .amend the -
J\,ccrumncn and f\ppmn[muu l\uIc is, comcn’]cdh"i’t ‘was - the duty of e

Government (o prepare

and issue the rorn[ scmonly lise 0[ the Administrative

Officers and the \upcumcnds and makethe f'm‘imuinwmjs, without any delay, !

HICT insUiey ol the Tetter. Service iribunal in Jact has enforced the -policy

! 4
et dated 3¢ ()( teher 1993 - ’ '

M, I¢

il

I Lulamn[ o mcnUon here, [Iml 1]'[(. dL mltmcni umnul be

Lll!m\ui Losleep tor any indefinite pu—u.ul 10 mnuml the rules ;md (o prepare

HCHON S at the cost of the respondents. who are government employees and- [

they g ;ri\~\/';l\"5:‘ anxious ubuul l'hurji')r‘unmliun Or-to get benefit of the service s

carly as could be possible, Unhnlunaluly i instant case, afler issuance of the

policy letter dated 30 October 1993 rules were wmended in 997'bul pu'haps L I

the scirorine Tisk was prepared fater on and on account of aud] slackness, IhL,"

respondents had suiTered o Iol .md ulllmalth in "’IJ(JI [hL_Y were given sclccl’icm

O,
—

urade and in the meantme,; some of l'hcm stooci.:uil(-,d. We

.

are, I.l'lL‘I,‘t".I.'(H'L“.: ot‘thu

emoen thal under these circumstances the Service Tribunal s riehtly -oranted
| .
TECTED :

relick o e respondenrs and Jl.l(i&’,n‘ltﬁl’]lS passed Dy

[P

being uncxeeptionahle

—al;

EOLRCRATSe

e ..uhml no mh r !uu]u by this Court. : ﬁ*
e g

s informed by the learned  counsel appearing  for the - -

respendents thil despite Tapse of about more than 16/17 yvears, the judgmess o




o .
o
S l_(.,j_g':g-y_zuun‘ ee.
¥ the Service "I'r:.ibunal. passed in .:.fé\four of the-‘resbonden‘t‘s',_ haye not beer
implemented. In such state of affairs, we' direct the conc.-cmc'd‘ aut.h-oritym -
iiplement the same within a period of four weeks and send a-comﬁli'gm_cc report - )
to the Registear of this Court, for our pel"usal in Chambers. Le’arned,Ag‘Iditionz‘.Z
| /\“clmcmc General is dueued to-comimunicate these cluecuoné to- [he concerned |
; a ~ l anthor ities o ensure its compfmmc in letter and S]J[llt
| Thus Tor the foregoing reasons, pet’_itio'ns are dismissed ahdl‘ leave ™
. declined. e -
e ,

4(// J/cm,swmw ”
La(/ K% /*”2’* P

Peshawar, - . A - (_ / >
, U3.03.2000. . . R i Co “upreme Cue N
U’, Lasbad /° I " : . Lt | . - MZP&LW
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'NOT APPROVED FOR REPORTING.
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INTHE SUPREME COUR' OR PAKISTAN -
“{Appellate Jurisdictioli)

Present g

M. Justice Ftikhar Muhammad Ch:\u.d'hr)'. ClL

M. Justice Ch. Tjaz Ahmed
M. Justice Khilji Arif Hussain

FiL PETITIONS NO.233-P TO. 1P & CP.301-P OF 2007

(O appeal from the judgmentsfonder dated
13.08.2006 & 08.12.2006 passed by NWFF
Service Tribunal, Peshawar in Appeals No,

724, 893-899, 915-920,1004-1006, 1049,
105072002, 38872005 & 675/2006)

Oivector of Schools & Literacy,
P Peshawar and odiers

versus
Clhulam Rasoul

Karnn Bakhish

iviukliar Alméd Nashad

T Pazad Rehman -

Jamshed Khan A

Mulizmmad Khin?
© ol Hiabib
Abdid :\R’nltul‘;
puhamnad S\;l‘::|1\uix

St Kl

¢t Rabi Malik

b Sunwar

AT SR
R
AN

|

Petitioness.
(in b cuses)

Respondent..

(it CP.35-P2v7)

Respondent.

(in CP.3G-P20NT)

... Respondent.
. (il\,CPJ?-P[lO(ﬁ)

. Respondent.
(i CP.38:P12007)

. Respondent. )
(in CP:39:P12007)

...." .0
% Respondent.
(in CP.40-P2007)

- Respondent.- . .
(in CP.41-P12007) ’

. Respondent. -
(in CP.42-P12007) 7

Respondent.
(in CI*.43-112007)

.. l{csponduni. ’
(iu-Ci’.:H-l’l‘le'l)'~

'

 Respondent.
(in CP.45-P/2007),

e ..P\csp.ondcm.
. (in Cp.46-1112007)
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P ar the petitoners . Qui

G ablvanes)

M, Tmtiaz Ali, ASC.

Far the respondents

o allvises)

05.05.2010.

Diate o) hearing

ORDER

e to appual. have “been filed again

(22000 p
by the respondents hav

seleatign grade.

: {3yict facts ot the eases

e

ot the Seereliry. Fipance Departs

Mo vde potiication dated 30

o Addiinstetive Officer? Accounts
ol their total strength

L Ay
ratio o 33%

coniovity st o orde

Literaey.

Sicector Schools and

GSlan . B . o
“(patitionet N 2) igsued natifizal

categorics ol officers. it

Mi, Tasteem b

(IO AR MUHAMMAD CHA

assed by N WEP Serviee T

¢ been allowed as

relevant for disposal pl"inslzim y

B Oetober 1993 allow
1o c.\';chd the

RS-10 were ought Wt g

~ Respondent.
(in CP.A7-P72007),

. Respondent,
(in CP.45-2/2007)
. : R,cspoﬁdg::nl.
- (in CP.49-P12007),

Respondent.
: (i CP.30-P72007)

# Respondent.
(in CI.S1-22007)

_ Respondent
(in ¢, 301-072007)

ser Ruslu;f;‘d", /&L!-(}l‘:.-/-\-.G'. ' ‘ R

fussain, AQR.
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UDMRY, Ci. = These petitions, for

st the .']mlgmg‘ms«- t_‘,a\iuél 15.08.2006. and -
ribunal. T‘cs’hn\«var.wherébj appeals filed

a resalt whereol they Thaye granted:

setitions are

sent, Government ol NWIEP (petitioner
ade BPS-17

ed selection av

Oflicer! Assistant Avcount Offesr W UK

along with the Superintendent ol the joint.

o various officer i BLS-16.
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NWFE - peshinwar

ducation Departnent,
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jon dated 29™ August 1994, wherein Variois
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we the Nenvis

av by amendii
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o grade was only

“renjes. however, celectio

30.10.1993 W fes of ot’ﬂcci‘s in

DI hile other’ dalego
or No.2, subscqucmly'issued order dated 7" May 20

ety
2oaon

LD LAY Budget Officer, Audil Officer,

peaiion Depatment Were aranted seection grade B

o pranicd such arade W

o

cenling uggs'icved,'lhc respondents challenged the sai

Cervice yeans of impugned j

‘Vribunat, who by W

oL, 50" October 1993, As such 1ns‘tan'l.

erade B3- V7w

appeal have been filed.

Learned Additionnl .Ad

1
)

cespundents Were enlitlcdTor"-scléctioﬁ grade

1o, laid down in the letter dated

copditio
Nt o

smendments in e cespective Recruitment and
R /"—-—-—-J"’-" -

aceording 40 hum these Rules were amende

seniority st was also prcpurcd’ in e meantime,

cwed 17

found cnm\cd'101‘-sclcquon grad

'gr:m\cd hem seleetion grade W

- ‘._/""—' T P
dgments are qot sustainable.

Wi impugned ju
! fot the cav

“q.

“learned co_unscll-appeqring

prtitions ad- é{nteid (nat -Service: “Trib

cnlore

ingilmplemcmlng the policy

TTESTED Octobet 1993, on the pasis:of which respondents

far a5 question of .amending

avade. As

(Ppfbintents Rules and prcpara\'wn ol joint seni

i concerned, iLis e job of the, petitiont?

g of the,

al the hand
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Cableaandd 1O sufter
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SR
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acoount” Officer st
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BSU subject
3" October 1993,
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L‘n;:.rcfhr(':, they he
» ‘J'unc 199§ but the I

£.o30" October 199

. '__,,,—-”'
unal “had: done nothing
of the G_ovgrri‘;iwn
the respect

5, there {ore, U

111@Endéﬁ(§-53'.s'—'\.6::' r
BS-16 wee- lefl]

02 .imder' whiclﬂ }hc" :

ln BSil6.:of-\l-u::'-‘_‘.: -
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30" October 1993
he NWFP
d them ‘s.c_lecliona
petitions’ for leave 10
FP st'\ted 'lh;; -the :
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* including “the
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Service Tribunal
3, therefore, qccordi’ng 10
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except
v mentioned in’ tetter 30%
wete’ cititled for! selection .

e Recruitment and

ority list of ofﬁcérs-in BS-V

Je respondets should %
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We have heard the learned, counsel for the parties and: Have also’
. ) : : ! : SR
Swelinlly pone throngh the npugnad judgient passed by the Service Tuibunal.

. h g, .- - . . . Ty -
Pisere iy no doubt that on 30™ October 1993, Govermnent issued a pulivy leusr,

i duwi o criterion Tor wranting selection orade BS-17"10 ,gn-;iclevBS_-i6,' :
c e the cxient of 33% but the respondents were not allowed the benefit
“aeming for one or the reason and ullimately they have o approuch Service | -

Ceilwal, A eeelul pernsad of e fpuzned judpnient indicates that the
- o k4

e
- — —— B

Eribunal has not_passed an order beyond the scope of policy letter dated 30 !
. - hw,,_—-'———-—&—-'—-——.—\

Uietaber 1993, A fhe as the diserction "ol the Gp\érnmcn}i,l_.d‘ amend the i

Recruinment and - Apponiment Rulds ‘is7 coneerngd. 10 was, e, dufy of the

Government o prepare and issue the joint seniorily list of the’ Administrative -
Ofticers and the Superintends and make the amepdatents, without any delay,

Aer tetaneg ol e Teticr, Service

Lettsrr dated 30™ Qutaber 1993,

{0 I s J&rlincm o mention here that the_depariment cannot be

amend (he rules and o prepuare -

————"

allowed 1o sheep_tor any indelinite periad o
i) A Rl Phidubbid
svanarily listan the cost ol the respondents. who are governmenl ciployees and

ey e abways ansious bt iheir promation ar to gt pene it of the service as

carly s could be possible. Unfortunately. i instant case, afler issuance of the -

potiey beter daned 30" October 1993 vules were wmended in 1997 but perhaps

e ety listowvas prepared Jater on and an account ol such stackness, the
and, ultimately in 2001 they were given scleelion

respondunts had suifered alot

arnde ad i lhc‘lnc:{nlimc. same of them stoc

Conmion that under these cireumstanees tie Scyvice Tribunad has rightly granted”

(. being unexceptionable,

Selich 1o the respondents and jadgioents passed by i

st ow interlerence by this Court.

s informed by the learped  counsel  appearing
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Servies Tribunal, passed in favour -of the respondents, have not been -

dleimented, Inosuch stae of alluirs, we direet the congerned authorily o

spiement the sume within a period of four weeks and send 2 compliance report

i Registrar of Wis Court, lor our perusal i Chambers, Leamed Additiona]
ivoale Genéral is direcied to communicate these directions 1o the concerned -
lvnties tensure its complionee in fetier and spinit.

A

A
Pl Tor the Joregoing reasans, petitions are dismissed and leave®
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impet'flimc‘n-t has been éhowﬁ by thc'.dgpart.m'er;t not td promote the appellant,
e jﬁ&gmeﬁti ‘réli‘ed ﬁpon by the léan.léd‘counsgl for the apﬁellani speak about such
” sima¥ion an;i m sUcl;.ca.ses :tf}e ,'couné'»h:a‘\‘/e éranted antedated promotion to the
aggrieved civil Siérydﬂ't. ' . |

6. .' Commg to the notlﬁcatlon refcrrcd to above by the ]ea£z1éd District
: Attorncy the same 1s not appllcable to the case of the ‘appellant. That notification
is 'ﬁpphcable only ‘when promot_lons are being ma’dc as a routine under the
. promonon pohcy Thls notxﬁcatu;n does not co;fer the case of-those persons who |
. are left out of the: promotlon des.pite ‘their, entltlemcnt and when the courts restore
thelr cntltlements Otherwxsc too, thé restoration of enititlement should be from the

date when the aggneved person was dcmed hls enntlcment

7. As aﬂconseqhent‘ to the abové discussion thig .appeal is accépted and the
\ |'

' appellant is treated as: promoted from 19 04 2006 a]ong with back benefits. Pamcs
are left to bcar thelr own cosfs. File be consrgned to the record room.

' ‘ @ > '. N  - .\ Chairman .
i ' P  Camp Court, Swat :
(Muhammad Hamld Mughal) S 2 _ AR

Mcmber :

ANNOQUNCED
06.12.2017
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Appeal No. 612/)000 W‘T’
\

16.04.2008

Date of Institution.
13.03 2008

Date of Dacision

Muhammad Igbal Khahtak ' S ' : _ S
f\ssmtant Political Agent, Khar Bajaur Agency. o (Appellant)

VERSUS

1. Government of NWFP Lhrough Sec:ictan/ EsLabhshmenL Departmeht

/ Peshawar.
2. Govt of NWFP through Chief Secretary, Peshawa_r. (Reqpondents)

APPEAL U/S 4 OF THE NWIFP SERVICE TRIBUN/\LS ACT, 1974
LGAINST THE IMPUGNED. NOTIFICATIO\I NO.SOE.IT (E&D) 2
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT WAS ~

/ PROMOTED ON REGULAR BASIS W.E.F.. 19.2.2008 INSTEAD OF -
30.11.1999 AND: ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS *

DEPARTMENTAL APPEAL WAS DISMISSED.

MR. SHAKEEL AHMAD

Advocate For appeliant. ‘

MR, ZAHID KARIM KHALIL For respondents.

Addl Covemment Pleader,
" CHAIRMAN.
MEMBER.

\1R JUQTICE (R) SALIM.KHAN

JUDGMEI\T
JUST IC["(R) Cs/\l ™ I\H\AN CHAIRMAN, - The presenL appcal No
al No. 613 of 2009 bx

. .'\ L .)
4/"(!) ol ’O() by Mu!mmnmc] Tefhal l\lﬂilnk and appe:
taled

/\lm\/; an involved .umlm (uicsLion:, of Tave, theralore, thune are '~

tSf,and dlspo sal.

;. .
i

Logethxr for argumen
hattak was promoted as Tehszldar on regula

2. \ Muhammad I..bal K
'?8.12 1938 He was pr omoted to. PCS(L G) ( PS- l/

baSlS vnde order da'
| elpotiﬁmtton dated Oo 03. 1996. He comended Lho

L on temporary?b' <

,vn 7 late 2
S th immediate "rect mstead Of “nted mcz< E

ncy el {O hm [fim in 1!
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/7 7 senio rl“y lists of officers of PCS (E. G) -4|s depaumental appeal was rejected E

on 22.03.2008. The present appeal was filed on 15.4.2008 which is withip
time. The case of Ahmad Khan (Appeliant) is similar to the case of

Muhammad Iqbal Khattak on facts also. His appeal is also within time.

3. _ The respondents contosLed the appea! on many grounds,

including the ground that no one couid claim a vested right in promotron or

in the term and constlons for promotion to a higher post.

q. " We heard the a‘z'guments' and perused the record.
5. The - learnad cbunsel for the appellants contended that U
:J;)J?offaht waere Lompomnly pastad ta BPS-17 posk on 06.3 996G, hut they

remiained silent, because they did not have a vested right for promouon to a

h|gher post. The appeliapts have already been considered for promotion and
have- been found eligible . and fit for regular promotlon to BPS-17 post
ther efore the principles embodled in the judgment of the AugucL Supreme
Court of Pakistan- reported as 1990 SCMR 1321 are not applicable to their
~ cases. In fact, the vacanr:ies hadl become available for thé appellants as-
Aearty as on "30.11.1999," and it was the FESDOHS!b!“t\/ of the offcra!

respondenrs to eXpedntlously dea! with the cases of the appellants for therr
regular p!omotlon The appellants could not: be punished for no fault on their

side, or for LJL luy t_aue,vd by the olficial ros pondents in processing Lhe coanes

~ of the appo!fante He lt_|iOd on 1997 PLC (C.S) 77, wherein it has bee

in para 3 as undel -

"On behalf of £/7e Govemmcnt ‘L is conlended that no civil servant
has a right to claim- L‘/7c7t he should be promoted from a back datek
even-though a vacancy may be exis sting on the date from which
the promotion is be/ng claimed.. This is no doubt lrue but there -
are no orc/ers byn he.. Government that the respondentsy
pet/tloners sh.ou/d b q’ up for some time. The delay in ma sking
the _promotionsiio 'ccu ed, entiraly due to the reason that the
officials of ‘the' Fdii :Department coula ot cariy out a fairly
Simple exerasf 1% reasonable ,DEF/Oq *in the circumstances
it will not be’ e}ﬁpr fqr this Givil Petition to interfere W/(/ L the

oy -

L4

srder of Z/7e uha/ Leave Js refussd,”
(/ This Judgment was 1 LLu..n ior leave to apoeal against, the Jucgnz.u (
/ oL p .
/1/ dated 19, 02 1095 of the PinjabrService Tnbunal, it is worth- mentlonmo thet b

2 / I ey
L rf,M FOR W




cited @ as 1990 SCMR 1321 and cited 35 1997 PLC (c 5) 77 are

B «\he judgments
on. two different aspects of the same subject.

ideration of the candidate -

" Ante-dating of promotlon, after cOﬂSi
e and ﬁt for such

g for such promotton after he was found eligib!
ted, is an es! tablished principle of iaw Such®a -
any delay caused by the department in

arder of promotion, therefore, has to
his tum became |

~aspirin
Dromohon and is promo
cand:datc cannct be punished ro1
processing his case for promotion. The

be ante-dated to the date on whicl
he 3cLual1y took ch-ngc of Lhc post on/

1 the vacancy for

available or to the d‘;Le on which

of'ﬁoat\hg/ackmg charge basis, W hlche»m is later.

7 The A.G.P contended v ‘e pre'sent appeals were miserably

180

time-barred and both the appellants w.
pea!s In fact, the |
21 was appllcable LO the cases of the ap

 from 06.3.1996 tO 18.2. 2008 They could not claim promohon as’ of hght

The - principle. cmbocned m the ]udgmt>nt reported as 1997 PLC (C.S) 77
lﬁ 2.2008. Cause of acUon arose to the

opped by their own conduct to

2 embod1ed m the Judgmenc
peHahts ‘

N e
T i e T —
S N I I D v

| file the present ap
reported a5 1990 SCMR’ 13

became applicable to Lhen case on

apne. nants for clalmmg anLe -dation of

U‘\Ell‘ cases were COHSldE‘I’Ed foz pro
ion orders were issued, though with

their promouon as prayed fovonly

when motion, they ‘Were found eligible '
fit for oromotion, and their promoti
."nmedlate effect. They rled their dcpartrncnnl ap
date of the ampugned order dated 19.2.2008, and. their appeals werc

22.3.2008. Thoy ﬂied Service Appezls on 16. .04. 2008. The

rejected on £4.5.4
" dcpartmentcl appeals as well as the Service Appeals were well wuth:n time.

zna T
peals within time. from the

The A.G.P ﬂJthcl contended that, ccordinq to the proviso

(’) of Section 22 of Lhc RR%S

S ontained in sub- sccUon
ro the determmahon of

~shal| lie on matters rctc ung

9/ "no lcpucaentauon
be p[omolocl to a higher

paxtlcuim post or to
as 1990 SCMR 1321 was, then, apphcable

i'fepresentahon lh'S stage has already passed

for holdno tnc higher post after thelr

05 Z_and their fitness for such promotron and

Tra i 'dcment c;ted dS 1997

Ll ey r)é 7 ;r*g");;“ §—N i

holding of post haszalteady oc een detarmined..
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rgnnatlo

#:«./‘“ PLC (C.5) 77 has bccome apphcaule aﬂ. dete n of fitness of the

, N aooe!!ams The questron in these cases is not the determination of fitness

but is the right of ante-dation of their promotion. The appellants had vested
right for consideration-of promotion on their tur.'w.,.‘.vhené'ver it was, and,
_wwhen found fit on determination of fitness, at any stage,they had a right to
cleim ante-dation of their pr'omotion to the dates on which the vacancies
were available For"' .their re'spective turns or from the dateson which they

actually took the charge of their respective posts, whichever were later in

lime.

i AT

9. The A.G.P also contended that according to sub-rule (6) of Rule

9 of the NWFP Civil Servants (Aoporntment Promotion and Transfer

Rulas, 1989 “acting charge appomtmﬁnt shall not confer any: vested right for
The appeliants

e pe—————- 1)

regular promotion to the pooL heid on acting charge basis.”
have never alaimeg-any vested right for regular promotion to the post which

they held on acting charge basis, on the basis of acting charge appointment.

In foct thay drd not have such a.right. They remained silent for a long time,

' | Knowing that they did not have such a right on Lhe basis ot’ acting charge
appointment. They, however had a vested nght as Civil servants for, |
consideration for. p:omotnon when the quthority was to censider someone

for promoticn against the vacancy No other person could be conszdered Ll

the zopellants were so con5|dered They, therefore, had a vested I'IghL for

ante-dation of their promotion only when they were regularly promoted, but
their turm.

—

fraom the date when the vaconcy. becanie avaiichic tu:

10. The A.G.P further (':o'htended that, accordin g to the North Wesg
Frontier Province, Provmcml Managcman Service Rules, 700/ nolified on )

11.05.2007 vide No. SOE, II(!‘D)7(1 4)2007, The NWFP Provincial Civil Service

)9'S lerlaL/cxecutlve Group)uRﬂdleo, 199/ were leCE‘.IGd He was of the
k view that the M. W F.P Provmcral Managemem Service Rules, 2007 had come

II'-.'.' ;

"",rules, therefore, the eppellants could not

orgars were covered by the ne

) into force at once w.e.f. 11, 05 2007 while the orders of promotion of the ;, -
appeilants were issued on - 19 02 2008 "He submitted that the promotion
: claim any benefit out of Lhe a!ready mpcaled rules of 1997, In order

‘-.

clarify ihis controversy, it rs nec ssary o reproduc:'t e relevant Rufe 8 or =
Service Rules, 2007 nm/ls as under = \\1

the N.W.F.P Provincial _Mer}ag_e




7§ O Repeals The Noith-West /~/0n(/u/ Pro ince Provincial Civil
NORAV/&S, ('a.:/cw//dZ/L,\' SCulive Group) Rules, 1997 shall M‘dnc/,

repealed arter the retirement of existing incumbents of both. e
cecres. Separste  se eniority 'list of both the cadres 5/73// be
maintained under the & eXISting rules and. they shall be /Jfonwt@d
at the ratio of 50:50 . The e,\/sz‘/ng incumbents of PCS (E.G):and
(5.G) in different pay scales, for the purpose of thejr promotion,
shell continue to be governed unaer ihe said service rz//@> (il
the retirement of the Jast suc/7 /nc'umuent ” L

repealed before the retifement of the emstmg mcumbents of both Lhe cadres

nl the last such mcumbent It further c!am‘ecl Lhat scparate senjority list of

- hoth-the cadres shall be maintained under the” existing rules. The exis tmg
rules for such incumbents are the N.W.F.P Provincial Civil -S_,ervace
=;Secretariat/E><ecuL'ive Group) Rules, 1997. It was also clarified. that such
‘ncumbents shall be pfomoted at flwc ratio of 50:50. It means that oul of
2ach two vacancies, one vacancy shall be g:v(_n to Secretariat Group, while
cmoL..e. vacancy shall be given to the Executive Group. Further clarification
s to the effect that the  existing incumbents of PCS (E.G) and (S. G) in
different pay scales shall: contmue to be governed under the rules of 1997

for the purpom of their promotion, and this Jxoce.s_, is to continue il the

The above rule, by uaelf, clarfr’es that the rules of 1997 shaH rot. stand_,-

cf Sn_cretanaL/Executlve Groups and shail remain in force till the reun:n*ent |

retirement of last such mcumbent Both the appeHants befdhged to the .

- Fxecntive L;mup of Civil Servants. Thr*y ware Lo be govarned unclu the
NAW D P:ovmcml Civil SC!'VICC (S(.c:chuat/ xecutive Group) Ruleg, 1997
vefore 11.05.2007, and they have to be . governed under the above
méntioned rules of 1997 tiil the' retirement of the last incumbent of a post in

Saecrecriat GIOUP/E\LCULIVE ‘Group.

~ ihe cases of the appellants are, therefore, to be- governed in
cerdance \vrtn the prov':lons of Section & {quoted cqove) of the new

NLW.F.P. Provmaa. Managemem Service Rules 2007. The racord shows that
h'e:appei!ants but they werz not pra notedat

VoCc.nCiC'S were avallable f

he due time and the:r for promotion were deleyed unnecessarily

dation of their prom oLnon',Lag'amst the first available va ancy falling to the o

tirn off @ach of them or rrom the date of taking over tho charge of.that™™

-
VICINCY On 0Hscnatn.9/8\.ng_Chasg‘t basis, whichover is L o {LE ‘JL ’
| .' -v-wdr‘-rf\""t (f“*‘/lp—' e i /

G
vithout any fault of the .:appellants They, thbreuore ere entitled to ante- R
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Is and dlrch

12.
" the official (espondents to ante: datc, t
on ‘which a vacaﬂcy became c-vatlc;ble for

In the light of Lhe above we dCCL.pL boLh the appca
nc promotlon of -each of the two

appellants to the respec’cwe dates

the rcsmcuvn turn of the appellanb or from Lhe lespecu\/c dates of their

‘-akmg Chalge of such vacancy on oli‘lrmlmg/actmg chalgo bwsns whichcvor

» is taters The - appellants are. entiLlLd Lo the costs of their r(-specLIVe lmgatson
\ from Uwc ol’ﬁcnal respondents ' ‘
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PESHAWAR
ert Petmon No.2334 -p of 2014

f/
: Niaz Mubammad. . (;:{
: Vs, \'"
: Chief Executive LRH, and hva othei s.\
X JUDGMENT
- Date of hearing......... . 08122015,
: ﬁ Petitioner(s) by. Mr. Ibadur Rehman Advocate.

: | Respondent(s) by Mr. Shakeel Ahmad Advocate.

- A *****************
i . S

MUHAMMAD __YOUNIS THAHEEM, _J- Niaz

Muhs. imad, the petitioner, seeks - constitutional

jurisdiction of this Court praying:

“On accept’ance-" “of Gétiﬁon,
respondents No.] and 2 be dires ted;
to . consider the petitioner  for

promotion to the post of Junior Clerk

and promote the petitioner from the.

date when his j Juniors were promoted
. wnth all back benefits.

s
i

In essence grievance of petitioner is that he

\A - is serving as Ward Orderly. in Lady reading Hospital,
. ~ .
N

e B

==
Ny O

PeShawar since 1987; that for proniotion of class-IV, a ‘

. 1
sentority list was, prepared ~wherein the netrioner wa

reflected at § No4 but without o.,servmo se.norlty list

. -
R .

~




dPproached iji“ie respondents bersonally . ang tirough

written requests for his promohon but in vain, hence the

:
2

instant writ petltlon

3. The respondents | ang- 7 submiftéd their

comments, wherein they admitteqg his service since

13.06.1987.

4. Arguments heard ang available recor(
- perused‘ ‘ |
5. The main Contention of leamed-c’ouh.SeI' for
L Petitioner js that, f)_etitionér ié

S€rving ‘as ward orderly

e

¢




3. The fespondents have neither disputed the oo
sdnority list in their comments nor during the course of :
Aérgumen’ts, rather r;,e]ied upon the seniority list placed on
file as Annexure-E, wherein the petitioner has been . i

shei .. at S.No.4. "The respondents No.! und 2 have

ST

L

.

- promoted M. Salahuddin, Muhammad Al and

ST
S

"\W

FERL 2,

Muhaminai! Shﬁﬁq '_from the post of Ward orderly to the

T

>
L ,f;tr::;

s

=Ty
2%
2!

post of Junior C]ierk vide order No.1206-12 dated ) : M

i T
SR At

17.05.2013, who as per seniority list are at S.No. 1,2 and

5 respectively. The respondents have also promoted Mr.

., Johar Shah and Mr. Shamsher Khan Ward Orderlies, to

SR
s

S

the posts of Store Keeper, vide order dated 29,05.2(513,

D

- who are at S.No.6 and 7 respectively. The respondents

No.1 and 2 have also promoted one Mst. Miraj Bibi
Ward Aya to the post of Junior Clerk, vide order .. 3

No.15535-39 dated 17.05.2013. Tt is very much

astonishing to note that according to seniority list, the

A L A SR I

petitioner was at S.Nd.4 and despite being fit, has not

rer)

g

been promoted, while the respondents No.3 to 6, junior to |

)

(YNNG

Sor o 2R

e

him in seniority had been promoted to higher scale. It i«

Wy SRy

020 BB e B A




.

P e

held that the Departmental Selection and Promofidn

’Committee of Lady Reading Hospital, Peshawar has.

failed to adhere the seniority list and had promoted the -
class-IV, employees illegally, without obser\;iﬁg
| law/policy} and seniority order for promotion.

For the reasons discussed above, the instant

Writ Petition is -aliowed,; decisions taken by the

Departmental Selection and Promotion “Committee of
. | : Lady Reading Hospital, Peshawar in meetings held on 4"
and 17™ May of 2013, regarding iaromotion of Cléss-IV,
employees and promotion or-derS'made in conéequéﬁce

thereof arz declared null and void and are set asidél-'_fi‘_heJ

respondents No.1 and 2 and other ‘over helms of affairs

=

are directed to reconstitute the Seleciion:and Promotion

Coinmittee afresh, wiio ék}ali "made approval for

——

promotion strictly in accordance with the seniority list.

—

i

\'\r The promotion would be deemed w.e.f 17.05.2013 and

——

et et

\ petitioner will be entitled for back benefits also from the |

v said date. It is further directed that the judgment of this

e




Py

Announced.
Dt.08.12.2015
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2062 P L C(CS.) 1388
[Punjak:Service Tribunal]
Justice (uRc-td.) Riaz Kayani, Chairman
:\/IUI."]AMMA D HASNAIN SHAH
'\A'C‘!';SUS

INSPECTOR-GENERAL OF POLICE, MULTAN RANGE,
MULTAN and 27 others

Appeal No.3706 of 2000. decided on 4th December. 2001

—

(:0) Civil Service--—-

- —-Promotion, confirmation and seniority-—-Civil servant was promoted to the rank of Officiating ‘
Sub-Inspector of Police, but was not confirmed on that post and was also placed below the co-civil |
servants in seniority list despite they were junjors to him wem=Co-civil servants were conlirmed and
placed above civil servant in seniority hist on oround that they had undergone upper class course
carlier to. the civil servant—--Validity---Civil servant was punished for no tault of his own lor not -
being nerainated for upper class course alongwith co-civil servants——-—Civi} servant had no adverse

L1 ippeal lled by the
|

othem:::.

entry o his A.C.R. standing against l.}%‘in ,
civil servand 1@%@5@@%@%‘%&3 teh :
1 el (GE ST i Te e O St 1340

SO

. L:nuéﬂ%%& LIRS

RetaYabihanols

S p A

iom ACt 1908 RdBHbe
§rsitficicnt  cause . was
wWay o f o persoi wlio had et sigk
Rad Gommitted: T

howe veRgeipuicny
K novInenasHione

D T O A R N

Masud Ahmad Riaz for Appellant.

Khadim Hussain Sindhu, District Attorney for Respondents.
Daic of hearing: 27th November, 2001,
JUDGMENT

Muhammad Tlasnain Shah, Inspector, was appoinied as AS -1 oon 6--3 1982 and was confirmed in
the said post ou 12 -8-1986 on which date he was also admitied to list 1 On 8-10- 1986, eputy
Inspector-General of Police, Faisalabad Range. Maisalabad, terminated the probaticn of the appeilar ]
45 AS.-1 and also removed him from list ‘I Inspector-General of Police. Punjab, ook suo mot
notice of the steps taken by Deputy Inspector-General of Police, Faisalabad. and directed maintaining 1

. P

o0 U sers/Usman2/Desktop/Complete%2 N0 i 20 udpimeny Plesfosndes 0L inmi EVRUR IR




\

e,

Case ludgement Page 2 o' 4

ste:us quo ante. with the result that appellant was confirmed as A.S.-[ w.c.b. 2-8-1986 as well as
admitted to list 'E' and was also promoted the rank of officiating Sub-Inspector w.e.f. 8-8-1988.
Fimultaneously, appeliant was transferred to Mullan Range in the ycar 1988. A seniority list was
issucd in which appellant was shown at serial No. 143-A followed by another seniority list ol
Subh-Inspectors w.e.f. 1=-1-1987 in which the name of the appellant did not figure, however,
respondents Nos.4 to 9 were shown senior to the appellant having been admitted to list 'E wet
9-9--1986, on a date after the admission of the appellant to the said list. as a 'result ol which
respondents Nos.4 to 9 were confirmed as Sub-Inspectors w.e.f. 7-2-1990 vide order dated
17-2-1990 passed by Deputy Inspector—General of Police, Multan Range. Multan. Appellant made
representation to respondent No. 1 on 15-1-1998. In reply respondent No. | vide s letter dated
7571998 informed the appellant that his case was examined lor grant of ante~date confirmation as
Sub-Tnspector w.e.f. 7-2-1990 but the same could not be

accorded as he was undergoing upper class
course which w

as a pre-requisite qualification for confirmation as Sub-Inspector. Appellant

mentioned in his appeal that respondents Nos.4 o 9 have been deputed for upper class course in
March 1989 whereas appellant was sent to upper class course on 23-9--1989 and completed the
course in March, 1990, while he was serving in Multan Rangc. Grievance of the appellant was that
confirmation of respondents No.4 to 9 as Sub-Inspectors w.c.f. 7-2-1990, while he was left in lurch,
the respondents were admitted to list 'F and promoted as officiating Inspectors from various dates
occurring in the years 1991 and 1995. Appellant admitted that he was transferred to Sargodha Range
at his own request vide order dated 27-1-1991. he was placed at the bottom ol olficiating

" Sub-Inspectors on the list of Sargodha Range. Being juntor to
Sargodha Range. he was confirmed as Sub-Inspector w.el 12-8-1992 and in the seniority list of
conlirmed Sub-lnspectors of Sargodha Range. his name figured at Serial No.60. though he was
entitled o be placed below Serial No.24 and above Serial N0.25 as these persons were confirmed
from various dates vanging between 9-10-1990 to. 12-8-1992, Appellant was admitted to list'F on
27-3-1999 and promoted as Inspector w.c.f. 19--4-1999 making him junior to respondents Nos.4 to
11 by § years. Appellant submitted his representation to respondent No.2 on 19-3-1998, which was
rejected and communicated to him on 25~11-200d.0Order of respondent No. | dated 23-2--1998 and
that of respondent No.2 dated 25-11-2000 have been challenged in this appeal.

all officiating Sub-Inspectors in

3. Learned counsel for the appellant contended that the injustice Lo the appellant commenced at ihe
time when he was not considered alongwith his batchmates to undergo upper class course to which
they were admitted in March, 1989 and this is the starting point of his miscrics. Taking his arguments
to their logical conclusion, learned counsel stated that the only ground for not sending the Police
Officer for upper course is that when he has an adverse entry in his ACR. as mandated in the Police
Rules, 1934, To the contrary, it was urged that appellant has in his whole carcer not carned even a
single adverse entry, particularly, til March, 1989, when respondents Nos4 o 11 were sent 1o
undergo the upper class course and without any rhyme or reason, his entry in the institution o
- undergo upper class course was delayed till 23-8-1 989, which he passed in March. 1990,

3. Learned counsel for the appellant referred to an unreported judgment ol the Ton'ble Supreme Court
in Civil Petitions Nos.766-L of 1995 and 790-1. of 1995 which took into consideration identical
question of law: Respondent and petitioner, in the referred to case, before the apex Court were Juntor
[nstructors in Government College of Technology. Respondent being senior to the petitioner wus not
promoted to take the training course because the Principal was of the view that his class would be
neglected without him. But on the other hand petitioner was allowed to proceed on training which
made him qualified to be promoted in BS-17 on 18-6-1990. However, the case ol the respondent
was relegated on the ground that he did not complete the training which he did subsequently and

obtained Diploma on 13-5-1991. Respondent claimed promotion and scniority pssertifig Yhat 1f he

lile://1C/Users/Usman2/Desktop/Complete%20Casc¥ 20 udgment Hiles/contedy
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. hud not been 1enored earlier, without any fault of his, he would have also been

N promoted alongwith
the petitioner. Punjab Service Tribunal who allowed the petition, observed as under:—— '

»
/
- N

“T here was no denying the fact that the appellant was senior to respondent No.3. He shouid
have been deputed for the course by vir

tue of his seniority. It was not the respondent’s casc
that his record was otherwise unsatistactory rendering him unit for getting the training.
Conversely, when his record was clean and he was senior as well: he should have been given
preference to all others for getting the training. He was detained by the Principal as he had
none also to look after the relevant duties but this could not be a reason o traverse
the appellant. Someone should have been brought in by transler or by initial recruitment to [l
the post temporarily, The reason lor rendering his seniority incflective was not sound. Latc,-
however, he got the training and came cligible to be promoted. By virtue of seniority which
was a vested right he had a genuine claim 10 be preferred to respondent No.3.

serionty ol

ppellant is held entitled o be promoted as Inspector

(BS-17) in preference to respondent No.3 cven though the latter might have to be demoted.”

Hon'ble Judges of the Supreme Court held that the respondent was handicapped to undergo .the
course/training because of refusal of — the Principal 1o allow. him 1o proceed on such training but since
he was entitled 1o undergo the training alongwith others, the Principal should have exercised the
discretion in his favour and alternate arrangement should have been made. The appeal of the
petitioner was dismissed and judgment of the Tribunal was upheld.

I Accordingly, the appeal is allowed. The u

4. Another hurdle which has been created in the way of the appellant is that he got himsel{ tansferred
to Sargodha and according to the policy of the Government, transter with conscenl brings his seniority
i his rank to the bottom. However, the mischiel to the appellant was done betore he opted for transler
to Sargodha in lanuary. 1991 and cvents culminating in ignoring him for
Sub=Inspector from 7-2-1990 would not stand in his way for secking relicl by his voluntary trgnster
to Sargodha Range. Appellant also quoted the case of Muhammad Sarwar v, Dircctor Administration.
FIA reported in 1998 SCMR 2409 a case morc or less on the similar grounds. Learncd District
Altorney, raised a single objection about limitation and submitted that wrong was done to the
appellant on 7-2-1990 according 1o his own showing but the representation which he made was in
tanuary. 1998 and according to the dictum of ilon'ble Supreme Court reporied in 1998 SCMR 882
question of limitation could be seen by the appetlate Court at any stage ol the proceedings. 1t was
urged that although appetlant may have a good case on merit but having kept mum for 7/8 years. he
cannot be allowed condonation there being no sullicient ground in his favour.

pramotion as confirmed

3. Thave attended to the arguments of the respective counsels and have also gone through the record.
6. Appellant admittedly was punished for no lault of his for not be
course in March. 1989 alongwith other respondents. He h
against him name at that period of time. Ruling of the Hon'
this Tribunal in Appeal No. 634 of 199} clinches the issuc. Subscquent cvent of getting himsell
transferred to Sargodha and being placed at the bottom of officiating Sub-
stand in the way of the appellant as the mischicl had completed itse
to the appeliant were confirmed as Sub-Inspeetor.

ing nominated for upper class
ad no adverse entry in his ACR standing
ble apex Court upholding the judgment of

“Inspectors list, would ol
Iin Febraary. 1990 when Juniors

es/content2F him! 06-Mar-18§
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2010 P L C (C.S.) 760

[Supreme Court of Pakistan]

Cefore Tassaduq Hussain Jillani and Asif Saced Khan Khosa, JJ

MUHAMMAD AMJAD and others

Versus
Dr. ISRAR AHMED and others -

Civil Appeals Nos. 384 and 385 of 2003. decided on 14th April. 2010, >

(On appeal from the
No.7~75 0f 1999). )

.i
Punjab.Civil Servants Act (VIII of 1974)--- ‘/ » l

----S.. 8‘--—Promotion---De!ay-—-Legitimate expectancy. principle of---Civi}
* despite availability of vacancy---Service Tribunal allowed the appeal
directed the authorities to consider him for promotion from the date when he became eligible for the
post as there was vacancy available then---Validity---State functionaries were mandated to act with
certain amount of reasonableness---Such canon of due process of law was not observed in processing
¢ivil servant's promotion matter-+-Having acquired requisite experience and having authored number
of articles required for post in question, the civil servant had legitimate expectancy for the post in
question---Judgment passed by Service Tribunal was neither against the rules nor the law declared---
Civil servant was eligible to be considered for promotion when substantive vacancy in promotion
quota was available---Judgment passed by Service Tribunal directing the authorities to consider case
of civil servant's promotion to post in question from the date when vacancy in his quota was available

was unexceptionable---Supreme Court declined to interfere in the judgment passed by Service
Tribunal---Appeal was dismissed.

judgment of the Service Tribunal dated” 15-10-2001 passed in Appeal

servant was not promoted
filed by civil servant and

Government of N.-W.F.P. v. Buner Kha
Ghulam Sarwar Khan 1997 SCMR 5]
Lodliran 2007 SCMR 682: Sarwar Alj K
(C.S) 411 Luqman Zareen v.
Muhammad Siddique v. Director.
Fida Khan PLD 1985 SC 376 ref.

n 1985 SCMR 1158: Government of the Punjab v. Rana {
3; Muhammad Igbal v. Executive District Officer (R)
han v. Chief Secretary to Government of Sindh 1994 PLC
Secretary Education N.-W.F.P. 2006 SCMR 1938; Ch.
Special Education 1998 SCMR 88 and Idrees Ahmed v. Hafiz

Dr. A. Basit, Advocate Supreme Court (in C.A. 384) and Mr. Saeed Yousat Khand Additional
Advocate-General for Appellants (in C.A. 385 of 2003). ' '

Mr. Shoaily Shaheen. Advocate Supreme Court for Respondents.

Date of hearing: 14th April. 2010
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JUDGMIENT

TASSADUQ HUSSAIN JILLANI, J.--- This judglﬁent shall dispose of Civil Appeal No.384
of 2003 filed by Dr. Muhammad Amjad and another and Civil Appeal No. 385 of 2003 filed by
Government of Punjab through Chief Secretary as they are directed against the same judgment

passed by thie Punjab Service Tribuna!l dated 15-10-2001 vide which the appeal of the respondents
was allowed and it was directed as follows: -- '

"Appellant's promotion to the post of Associate Professor (ENT) having been kept in abeyance
till 3-12-1998 has affected his vested right of seniority vis-a-vis respondents Nos.3 and 4. 1,
therefore, accept the appeal, direct the. respondents to consider the case of the appellant for
ptomotion to the post of Associate Professor (ENT) in BS-19 w.ef the date when the
vacancy, in his quota, became available and thereafter a joint seniority list of the officers
directly recruited and those promoted shall be issued according to the rules”.

2. Facts briefly stated are that respondent Dr. Israr Ahmad was appointed as Assistant Professor
(ENT) in the Health Department on 13-1-1992. Admittedly as per the relevant rules 33% of the posts
of Associate Professor were to be filled through direct recruitment and 2/3 by way of promotion.
Respondents became eligible for promotion to the post of Associate Professor in February, 1997 when
four posts were available in the promotion quota. However, the department did not consider his case
for promotion till 3-12-1998 wlien he was promoted. He filed a representation and even that was not
considered whereafter he approached the Service Tribunal. In the meanwhile, in June, 1998, the
Punjab Public Service Commission had conducted interviews for. two posts of Associate Professor. in
which both the appellants were selected whereas respondent could not qualify. The Punjab Service
Tribunal allowed respondent's appeal mainly on the ground that since a substantive post against
p1'0f110t'1011 quota was available in 1997 and respondent was eligible to be considered, his promotion as
Associate Professor should reckon from the date, the substantive post in the said quota was available.

3. Dr. Abdul Basit, learned counsel for the appellants in Civil. Appeal No.384 of 2003 made the
fotlowing submissions:

o) That it is admitted position that in terms of the Pﬁnjab Health Department (Medical and
Dental Teaching Posts) Service Rules, 33% of the posts are to be filled 'in through direct

recruitment and the remaining 2/3" ¢ by promotion. The appellants along with respondents Dr.
Israr Ahmad applied through Public Service Commission against the posts reserved for direct
. recruitment, the appellants qualified the test and interview'in 1998 and on the recommendation
- of the Punjab Public Service Commission, they were selected against the posts of Associate
Professor whereas the respondent could not qualify;

(ii) that there is no cavil with the proposition that the posts of Associate Professor in the
_promotion quota were available and the meetings of the Departmental Promotion Committee
(D.P.C.) did take place on 11-5-1993, 17-8-1995, 1-10-1996 and on 3-9-1997 but since neither
the appellants nor the respondent were qualified to be appointed as Associated Professors by
the said date. thev were not so appointed. Since respondent did not challenge the act of the
department of not promoting him in time. he could not raise his claim for pro forma promotion
al a belated stage particularly when he failed to qualify the examination conducted by the

Punjab Public Service Commission for appointment of Assocnte Professors against the posts
reserved for duect appointment; and
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K{/t::) that section 8§ of the Punjab Civil Servants Act, 1974 was amended by Act IIl of 2005 and
i under the amended provision. no civil servant can claim pro forma promotion as of right.

4, Leamed Additional Advocate-General adopted the arguments of learned counsel for the appellams
(in Civil Appeal No. 384 of 2003) and made following additional subrmssmns

1) That the impugned _]udoment is violative of section 8 of the Punjab le Servants Act and
_cannot be sustained;

(i1). that respondent Dr, Israr Ahmad was duly plomoted on 3-12-1998 and aithouah the post
fell vacant earlier but the delay occurred due to procedural and unavoidable causes because the
department sent the case for respondent's pxomotlon only on the receipt of requisite
documents; and

(iii) that the respondent appeared along with appellants (ini the connected appeal) before the
Punjab Public Service Commission for appointment against-the posts reserved for direct
appointment wherein the former failed but appellants were declared selected. That being so, it
was not open for the respondent to claim seniority over the appellants after having not being
selected by the Commission.

5. Learned counsel for the respondent Mr. Shoab Shaheen who assisted the Court on behalf of
respondent at the asking of the Court, submitted as under: '

(i). That although the post for direct recruitment as Associate Professor fell vacant in February.
11997. and the case of respondent's promotion against the said post was pending decision in the
“department. yet. in the meanwhile the posts were filled through selectees of Punjab Public
Service Commission on 27-7-1998 and respondent was plomoted later on 3-12-1998 which
was unfair, mala fide and discriminatory; and :

(i) that respondent had a right to be considered for promotion against the post reserved for
promotion quota as soon as the substantive vacancy was available and respondent could not
have been condemned for inaction of the State functionaries. In support of the submissions
made, leamed counsel relied on Government of N.-W.F.P. v. Buner Khan 1985 SCMR 1158,
Government of the Punjab v. Rana Ghulam Sarwar Khan 1997 SCMR 515 and Muhammad
- Igbal v. Executive District Officer (R) Lodhran 2007 SCMR 682. '

6. We have heard learned counsel for the appellants. learned Additional Advocate-General as also Mr.

- Shoab Shaheen. Advocate Supreme Court who assisted the Court on behalf of respondent at the
~asking of the Court. .
In accepting 1esp0ndents appeal. the learned Service Tribunal considered the avai lability of

substantwe posts in the promotion quota. the eligibility of reSpondent to be considered in February.
1997 and the unreasonable delay caused by the department in processing his case. The Court found as
follows:--

“In the comments submitted by respondent No.2, it was submitted that the post of Associate
Professor (ENT) to be filled through promotion. when became available. the department

started moving for filling the post by gathering documents from the prospective candidates
and it was only after clearance that the competent duthonty, appellant was promoted as

file://IC: /Users/Usman"/Desktop/Complete%2OCase%')OJudgment ﬁles/content’Jl htm! 28-
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{ occurred, if any, was procedural and unavoidable because the case was prepared on receipt of
documents from different quarters. Explanation given is hardly convincing. It means that

spade work which commenced in February, 1997 ended in December, 1998 playing with the
rights of civil servant in such an arbit

. \‘if{Associate Professor (ENT) on regular basis w.e.f. 3-12-1998. Tt is said that the delay which
|
|

rary manner is not only unpardonable but wholly
| uncomstiousable. Appellant_suffered and felt aggrieved, undoubtedly when the post of
| “Associate Profes: :

| Associate Professor (ENT) was not being filled but the Tast nail was driven in the coffin on 27-

7-1998 when the recently arrayed respondents Nos.3 and 4 were inducted through direct
recruitment as Associate Professors (ENT)."

|

|

: 3. We specifically asked the Additional Advocate-General as to whether the respondent was eligible

| to be considered for promotion against the promotion quota by 3-2-1997. to which his answer was in

’ the affirmative. He could not give any explanation tenable in law for non-consideration of case by the i |
Departmental Promotion Committee. The State functionaries are mandated to act with a certain |
amount of reasonableness which .canon of due process of law was not observed in processing
respondent’s promotion matter. Having acquired the requisite experience and having authored the
number of articles required for the post in question, respondent had legitimate expectancy for the post

in question. The impugned judgment in these circumstances is neither against the rules nor the law
declared.

9. In Sarwar Ali Khan v. Chief Secretary to Government of Sindh 1994 PLC (C.5.) 411, the appellant
was working as a Superintendent (BS-16) in the Sindh Labour Appellate Tribunal when the said post
was converted into that of Deputy Registrar in BS-17. However, the post was upgraded on the
recommendation of the Departmental Promotion Committee. On 1-7-1988. the -post of Registrar (BS-
18) fell vacant and on 5-7-1988 he was appointed to the post in his own pay and status. Ultimately, he
was promoted on regular basis to the post of Registrar (BS-18) on the recommendation of the
Departmental Promotion Committee vide notification dated 30-6-1991: He applied for salary of BS-
18 from the date when he was posted against the post of Registrar in his own pay and status i.e. 5-7-
1988. His appeal was dismissed by the Service Tribunal merely on the ground that he did not
challenge notification dated 5-7-1988 in time, that the Departmental Selection Board had not cleared
his case for promotion and that he had been compensated by -the grant of special pay. This Court
allowed the appeal on the ground that his claim cannot be rejected merely on the ground of being
time-barred; that there was no valid reason for the Selection Board to withhold clearance for regular _ -
~promotion and in absence of any valid explanation. it was not fair and equitable to refuse the prayer.

10. In Government of the Punjab through Secretary Education v. Rana Ghulam Sarwar Khan 1997 |
SCMR 515, the brief facts are that there were 12092 posts in College Teachers Cadre. The Provincial
Govermnment decided to introduce a 4-tier structure for college teachers and with that object in view, it
classified the posts in ratio of 1:15:34:50 in 4-tiers namely B.P.S 20, 19, 18 and 17. It was vide
notification dated 1-9-1990. However, the department took two years to make the appointments in *1/
accordance with the above ratio. On account of this, the promotion of civil servants from BS-18 to 19

was held up till 1992, They represented before the Government that they should be promoted w.e.f.

the date when the post was made available and in terms of notification dated 1-9-1990. The Service
Tribunal allowed the relief. The Provincial Government challenged the judgment of the Tribunal. In }
upholding the said judgment, this Court was of the view that, "The delay in making the promotions '
occuired entirely due to the reason that the officials of the Education Departiment could not carry out a

fairly simple exercise within a reasonable period." T

\\—/—’— T

- B ' ‘ : ' )
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viGovernment 6f N.-W F.P. v. Buner Khan 1985 SCMR 1158, the facts briefly stated are that

‘f the posts in Grade 18 in Provincial Education Department were to be filled in by promotion
@ mong the Grade 17 officers of the said department and 25% by direct recruitment. However, no
Proper rotation of the vacancies for the purpose was maintained. The petitioners before this Court
. were directly recruited in BPS-18 on 30-12-1980 and 1-9-1982. whereas the respondents (who were
promotees) were promoted to the sajd grade on 12-5-1984 and no joint seniority list in the said grade
was notified with the result that some of the direct recruits were promoted to Grade 19 without the
promotees being considered for the said promotion. The Tribunal allowed the appeal of the promotees
and directed the Government to_promote them in Grade 18 w.e.f, the date when the vacancies were
- available and a joint senicrity list be issued accordingly This judgment was challenged Both By the .
Government and those who were directly recruited. This Court maintained the judgment of the
Service Tribunal with a slight modification i.e. instead of direction by the Tribunal, "to promote", this
Court directed that "the promotees shall be considered for promotion to Grade-18 post with effect
—from the dates when vacancies in their quota became available and {Hat Thereafier

_ T2 jolnt seniority Tist
of the officers directly recruited and. those” promioted shall b8 Tssued according to the rules."

12. In Lugman Zareen v. Secretary Education N.-W.EF.p, 2006 SCMR 1938, several school teachers
were allowed pro forma promotion w.e.f. the date when the substantive vacancies were available but
they were not considered on account of; "the usual apathy, negligence and bureaucratic red-tapism

which had deprived the petitioners of the fruits that they deserved. The petitioners could not be
permitted to be punished for the faults and inaction of others.”

13. In Ch. Muhammad Siddique v, Direcfor, Special Education 1998 SCMR 88, the civil servant who
was a lady teacher was granted pro forma promotion because he

I case was not considered when the
substantive post was available for no fault of her own. The Court

held as follows:-- 7\/
‘It has not been denied that the case of the respondent was placed before the D.P.C. on 23- _

1987 and was deferred due to certain deficiencies but she was later promoted on 15-5-1988.
That being so. she was entitled to ask for promotion with effect from the date the post became
available and/or the date when her case was deferred by D.P.C. The Judgment of the Service
Tribunal, in our view, is quite just and fair and does not suffer from any iilegality."

15. So far as the argument of learned Additional Advocate-General with
Punjab Civil Servants Act. 1974 (VIII of 1974) which was amen
considered. the same would be of no avajl to th
provisions which makes it retrospective in effe
order which reads as under:-

reference to section 8 of the
ded in terms of Act Il of 2005 is
e appellants because there is nothing in the amended
ct. Reference to the amended provision would be in

‘8. Promotion.—-- (1) A civil servant shall be eligible to be considered for appoinﬂnemt by

promotion in the service or ¢adre to which he belongs in a manner as may be prescribed:
provided that he possesses. the prescribed qualifications.

|
i the post of Associate Professor in BPS-19 w.e.f. the d
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(4) A.civil servant shall not be entitled to promotion from an earlier date e‘«:ept in the case of
pro foirma promotion.
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.’/

'Lé;) Promotion including pro forma promotion shall not be claimed by any civil servant as of
1

T 1ght

r(o) Promotion shall be granted with immediate effect and be actualized from the date of

assumption of charge of the higher post. and shall in no case be granted from the date of
avallablhtv of | post reserved for promouon

(‘S) A retired civil servant shall not be eligible for grant of promotion or pro forma promotion.

(6) A post referred to in subsection (1) may either be a selection post or a non-selection post to
which promotion shall be made as follows: : .

(a) In the case of a selection post, on the basis of selection on merit; and

4(,bv) n the case of non-selection post, on the basis of seniority-cum-fitness.” -

16. Section 6.of the Genelal Clauses Act provides that any repeal or amendment of a statute will not

affect its p1ev10us operation unless the amended provision provides atherwise. The said section reads
as under:-

"6. Effect of repeal.-~Where this Act, or any (Central Act) or Regulation made after the
commencement of this Act, 1epeals any enactment hitherto made or hereafter to be made then.
unless a different intention appea1 s, the repeal shall not:

(a) reviv‘e anyth‘ing not in force of existing at the time at which the repeal takes effect; or

(b) affect the previous opelauon of any enactment so repealed of anything duly done or
suffered thereunder; or

(c) affect any right, privilege. obligation or liability acquired, accrued or mcuned under any
enactment so repealed; or

-

'(d) affect any penalty. forfeiture or pumshment incurred in respect of any. offence committed
against any enactment so repealed. or

- (e) affect any investigation, legal proceeding or remedy in respect of any such right. privilege.

obligation. liability, penalty, forfeiture, or punishment as aforesaid;

and any such investigation. legal proceedino or remedy may be instituted, continued or

enforced and any penaltv forfeiture or punishment may be imposed as if the repealmg Act or
Regulation had not been passed.”

17. In Idrees Ahmed v. Hafiz Fida Khan PLD 1985 SC 376, the import of section 6 of the General
Clauses Act came under consideration and the Court held as follows:--

file:///C:/Users/Usman2/Desktop/Complete%20Case%20Judgment_files/content2].html 28-Mlar-18
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{

““Unless different intention appears from repealing enactment, repeal ipso facto not to affect
any right, privilege. obligation or liability acquired, accrued or incurred under any enactment.
so repealed: nor to influence any investigation, legal proceedings of remedy in respect of any
" such right, privilege, obligation,lability. penalty. forfeitures or punishment to be imposed as
4 if repealing enactment having not been passed.” ' CT

*18.-For ‘what has been discussed above, we do not find any merit in- these appeals which are
* dismissed, with, no order as to costs. '

TN T

o M.H."/‘"M-46"/SC_./?:' ﬁ A ‘ ' S Appeals dismissed.

A

y
7

N
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«onSﬁquenL upon their. appPOVﬁl by the Departmental ‘Promotion
Cmﬁmittae of _1fd9;:a.=t,;_,_onA.gep.e,r,tm(_egt NW FP, in its meeting held on 11-35- 2000,
the fcllohinﬂ Juuidf.CiefFélairEAdy'\Orhlnb ot thelr own' pay & BPS agalnst
thu quﬁnL nost of ocnlor Clerks are huleby promotcd én rngular ba81s to
the post of unnnnr CLerhs in. BPS~07 and postnd agglnst the post of Senior

ngrhg as noted a"*lnst egach in the lntcrcst of Dubllc sorv1ce with effect .

frem the & as nt* ¢ against cach:-

S-No, Hang Fromotad & vosted-as Remarks
1, b, Abdul ﬁkdid chlerk Senior Clerk at G.D.C.  Post already occupied
' No.2(ii) D.I. Khun " by him. He is allowed
. _ _ ) " proforma promotion as
. o S 5/Clerk with ffect
. : erm 31_5“’1994'
2, Hz..thﬂod Kh«n J/Clcrk Senior Clerk at Post alrea ¥-accupied
‘ o Director Burcau'of . by him, He 15 alloyed .
. o o CurriDev:& Fduy Extn: proforma promotion as : ’
T services sbbottabed;  5/Clerk \ith erfect 3
S ' . © from 25.5-1995.. .
Notgi- 4,.. Chapes ronort should Ye sutmitted to all concerned
24 Secezsary.entry {0 the effect should be made in his
Service Zook,
(LAIER0 KHIE ) .
S DEPUTY DIRZITOR(SICONDARY ) )

DIRECTORATE OF STCO!D: RY ZoUC TION

. . BYFP PESHANAS
Ind st RS 717&"85 4 ‘\.P)/l’xb/l-‘romo tion from J/C to 5/(» Dated 2 V3. / EOO

wony forwardead t.n thr i

4. . ‘f _duc L1~~1(vollmn,_,/ NUFR P shawar ,
?:.4 Diructor Burcau of Cur‘r~ Devii ..,clt).g‘ctn.-‘.l,nr‘vicos Abbottsbad.
3eh, Digt .-..cc.ﬂ)‘\ts OfflCuI‘S ibbottabad & D, I, Kran,
5. fogtion u+&1gv;(J1rcct1v$s) 2ducation Dottty NWFE ,Péshawsr,
6. Principal @i Mo. 2(i) D,I.Knan.
7-8; . O2ficials congerned, :
G. T B te J1¢zctor SecyiSduiNyFp, Peshau&rg'
1. #/Fiie A
7. M/Fid . )
: , . 7
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BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 612/2008

-~ Date of Institution. . 16.04.2008 Sy
Date of Decision 13.03.2009

Muhammad 1gbal Khattak, ) : .
Assistant Political Agent, Khar Bajaur Agency. o (Anpeliant)

VERSUS

1. Government of N‘WFP through Secretary Establishment Department,
Peshawar. : S : o
2. Govt. of NWFP.through Chief Secretary, Peshawar. - (Respondents)

APPEAL UJ/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974
AGAINST THE TMPUGNED NOTIFICATION NO.SOE.IL (E&D) 2
(1922007 DATED 19.2.2008 WHEREBY THE APPELLANT WAS
FROMOTED ON’ REGULAR BASIS W.EF. 19.2.2008 INSTEAD OF
20.11.1999 AND:ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS - .
[J_EDARTMENTAU'APPEAL WAS DISMISSED.

MR. SHAKEEL AHMAD, ,
Advocate _ 5 For appellant.

MR, ZAHID KARIM KHALIL, .. For respondents.
Addl. Government Pleader, . ~

MR, JUSTICE (R) SALIM KHAN, .. CCHAIRMAN. |
MR BISMILLAH SPAHT .. . . MENBRR - -

- JUDGMENT:, ‘
o A .
Jt_].t.‘r:_tce."‘('r\_) SALLTM l<l-l\/‘-\N, CHAIRMAN -The present appeal No

A {;‘7’16!22 of 2003 lz)y'r}'luh::nmmad Tethnl Khatkalk and appeal Mo, 613 of 2009 by

Anadd Khom ln_V(fJIV"' ik

similine gueslions ol L, thorelore, theras e takaen

and disposal.

2. : .MU'h“.ém'rh d.Igbal Khattak was promdtéd as Teﬁ_sildar on requle

basis vide order, dated:28.12.1938, He was promoted 1o PCS(E.G) (BPS-17

- T/'L "{L ~on :‘cempgf?wibasi' o rotification dated 06.03.1996. He coritended the

AL - M cle .o y e I
AR posts b nt, but the appelfan: vas promoted to . (BPS-17) o
-7 veguiar basis N
) ) 1,_.__ th immediate siect, Instead,of. ante-dating «

. a C -an WmCh U\é N A L ‘ . .

. - WS Vatancy fall tg e poe -

- | y felj L‘Q‘ his tumy i i

y
1




'-\Jen.ora‘y lists of officers of PCS (E. G) qrs depa:menta! appeal was rejected
on 22.03. 2008. The sresent eppeal was f’:eo on 18.4.2008 which is .,
time. The tase of Ahmad Khan (Appellant)

withip”
is similar o the case of
Muh; ~mmaJ Iqbal KhaLLz_k on facts alsgy. Hig appeal is also within time.

4, . We heard the arguments and perused the recor.

5. The learnad coun cl for the uppdlunt_. contended that (o

mpo”nnt\ were Lcmpormrly pastad o BPS-17 past an 06.3.1996, bHuy {1y
remained silent, because they did not have a vested right fOr promotion to a
hlgher post. The apoeifag-ts have already been considered for promstion and

have: been found eligible - and fit for regular promohon to BPS-17 past,
the,efore the principles embodred in the judgment of the August Supre'me
Court of Pakistan reported as 11990 SCMR 1321 are not applicable to their'
cases, In fact, the vacanaes had become available for " the appe!lants as‘

earry 3s on "30. 11 1999 : nd it was the’ resoonsxbmty of the OfﬁCla'
respondents to expecmously deal with the cases of the appeliants for Lhe]r
regular promouon The appeHaan could not be punished for no fault on their

sicl, or for e luy (.uum < Dy lhn ollictal Pondents in Processing the woes
of the appel]aan He rL|iCd on 1997 i ¢ (C. b) /7, wherein it has been hel
in para 3 as under:- ‘

"On tehalr oF (/Jc Govemmcnl iLis contended that ho civit servand
has a right to claim: z‘bat he should be promoted from a back date

cven-though o vacane “may be exisling on the date from which -
lhe promotion’ s be/ LClaimed. . This is no dowube lrue but there

the.. Government ot the responcfenrs/
‘ up for some time. The delay in ma aking
d; entirzly due i the reason that the

/f Wil not be &ppro
sider of t/;e Se

or this Civil Petiion (o interfere W/U‘ the
al. Leave js refuséd .

Lo leave to azpegl ggainst the: qu‘CT‘F- .

,-Scmcn Tribunal, it is worth- mentlomno thet

f
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AT He Juog“ne nts cited as 1990 SCMR 13271 and cited as 1997 PLC (Cs)77 ae
/ . on.two different aspects of tne same subject.

Ante-dating of promotion, after consideration of the candidate
aspmng for such oromouon after he was found eligible and fit for such
DIOfTIOLIOﬂ and is promoted, is an estabhshed principle of law. Such a
candidate canoc-t be Apunisheci for any delay caused by the department in
p'roces'sing his case for promotion. The arder of promotion, therefore, has to

be ante-dated to the date on which the vacancy for his turn became
: . available or to the date on which he actually took charge of the post on /
- officiating/acting charge basis, whichever is later. '_ /

1 "'he A.G.P contended . e pré‘sent appeals were miserably

" time-barred ana both the appellants w.: opped by their own conduct o

fle the present appeals In fact, the , . -2 embodied in the judngHE
. roported as 1990 SCMR" 1321 was apphcable LO the cases of the appeilants
from 06.3.1996 to 18.2. 2008 They could not claim promotuon as’of right.

The - principle. (_mbooled m the’ Judgmrant reported as 1997 PLC(C.S) 77
— became applicable to theu case on 1 .2.2008. Causa of csruon arose Lo the
apupesants for ciammg ante-dation of their promo;:on as praycd foronly
“when their cases were con5|dercd for promotion, Lney were found eligible
| sl nL or oromotion, and thelr promotion orders were issued,. though with

Irrrneo;ate effect: They ﬁed Lheu departmental appeals within' time from the

date of the. ;mpugned order dated 19.2.2008, 2nd. their appeals were

1973, “no [ep:esenLaL]ol 'aIl lie on matters refat mj w0 the determination of

and appellants r‘ouid-no r presenhatlon This stage has already passod

4 The appellams have e n51dered or holdmo e h|gher post aﬁer thenr
/

oromotuon o ‘na high

S

‘1( f."
v
.

A@{*ﬁ |

|

:

|

|

I ‘ s
| o hold.ng of post_h,_a,s, ~n getarmined.. '"a—ugmem c¢ted oS 1657
|

|

|

|

|

|

|
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. into force 2t once w. e.f. 11. GS 007 while the orders of oromotlon of the

,c:nm anry benefit out of th a

—— -

PLC (C.5) 77 has become applicatle after deter ination of fitness of the

ap,oeHants."Tne questicn in these cases s not the determination of fitness

but'is the rrgm of ante- dauon of their promotion. The appeliants had vested

‘-w-N r‘ov conmderahon of JfomoL:on on their turn, whenever it was, and,

swvhen found Fit on chcrnnnnLlon of fitness, at any stege they had g right o

cieim ante-dation of Lhe|r prometion to the dates on which the vacancies
were available ro: lhcfr respective  turns or from the dateson which they

cctualiy ook the charge of their respective posts, umachever were  later in
Time,

Q9

9. - TheA G p aiso contended that accordmg to sub-rule (6) of Rula

-9 of the N, W.F.p Cuv:! Servants (/\opormment Pomot'on and TransM)

mJJLs 1989 “acting chc.rge appointment shall not confar any-vested right for

’ n_culm pDromotion Lo Lln_ post hud on acting charge basis.” The appellants

Rave never ol el any vestod Hght o re gular |J|0|nuuon te the post wlnch

they held on acting charge basis, on the bam of acting charge appointment:,

I fact, they did not have such a. right. They remained silent for a long time,

mownng that they did not have such a right on Lhe basis of acting chargﬂ*
a)oo:nlment They, however had a vested right, as civil senfants for

’.onsrd‘erauon‘ror,prcmotion thn the authority was to consider ':omeonc

' -~for“pro‘motic:n 2gainst the vacancy No other person could be consmeroo all

the eooellants were e} consndered They therefore, had a vnsted right for
re-dation of their promotion only when they were regularly promoted, bug

rom the dato \\hun the vacanr_y be Caie vaticliie ta their turn,

vO The A.G.P further Eontended that, accorging ‘o the North we

Fronl‘ier Frovince, P:owncral Managcmcnl Service Rule g, 2007, notificd on

!1.0' 2007 vide No. SOF, I8 D)7(1 32007, The NWFS pro ovincial UvH Service

: \)CUCldrlal/[:)\GC'JLIVG Group) Ru!e 1997 were repcaled He was of the

view that the N.w, F.p Piovmuai Managpmem Service Ruies, 2007 had coime

enpeilants were issyed on - 19 02 2008 He submitted that the promotion [~
0rders were -covered by Lhe new =

u!es, therefore, the oechLs could not

cla n\/ NS contr oversy, it is: n 2ry o reproduc, the refevant Rule F =

2 NWFP P‘ovmcual Managem nt S°r :Ce Rules, 20:07 3

S
dy repeated FUL_S ¢’ 1997, M'l order :O T AN
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f};l‘ [y W Reoa, il Thé Noith- West Frontier pro red /’rownc‘/o/ Chal
e ;ﬁ__, Coturvieo (A LTI ENC UL e Group) Rules, 1997 shat _v,rd;;a‘

repeaied arter the relirement of eXIStING incumbents of bom the
cacires, 5;00/"_ te seniority “list of Loth the codres S/?u// be

maintained under the ¢ existing rules i they shell be prompteg
"ot the ratip of 50 50 . The e,\/sz‘/ng incumbents of PCS (E.G)and
(5.G) in different pay scales, for the purpose of their promo tion;
shell continue to- pe governed undet ine sajd service rz//e.s il
the re t/remﬂnr of the /ast suc/y incumoent. ”

repealed before the retirement’ of the emstmg incumbents of both the cadres

of Secretariat/Executive Groups, and shall remam in force till the reur(arr*ent

»f the Jast such mcumbcnl It further \.I’nli'ccl LhaL separate seniority llal. of
Poth the cadres :.h'ﬂl he maintained undoa the' existing rules, The existing
rules  for such mcumbentb aré the N.W.FP Provincial  Civil Scrvucc

c«LLanat/E\eculee Group) Rules, 1997. It was also clarified . that such
ncumbents shall be promoled at lhc ratio of 50 50. It mean that out of

2ach two vacancies, one vacancy shail be gaven to Secretariat Group, while

another vacancy shall be given to the Executive Group. Further clarification
s

to the effect that Lhe e\usng incumbents of PCS (E.G) and (5.G) in

chueren* pay.scales shall. contmue to be governed under the riles of 1997

fo. Ehe purpo“c or their promoLnon and this Drocess is Lo continue Ul the

reufement ol fast such mcumbent Both the appellants belonged (o the
Frecilive G Group of Civil “Sarvants., ‘Ilu Yowara o he govorne uncler the
A D Provincial Civil Scwice (Secretariat/Executive Group) Rulc.,, 1997

vefore 11.05. 2007, and they have to be. governed under the  above
mum aned rules ol 1997 till Lhc retirement of the last incumbent of a post in
Secréoriat G| oup/E\u_cquc Group.

Lo The cases of ;'jt'_h'e.appellants are, therefore, to be:govorned' in
accc-""“'ance‘ Wit the :.prov

ns of Section & {quoted cJOV") of the new

NWED. Provmma; Manage ent:Service Rules, 2007. The record shows that

vacencies were ava:lab!e e appellants bus; they werz not pramoted at

the die time and their. s 'for promotion Were Gcnc""d unnecessarily

. ['_\
Without zny fault of Lhe ‘ppellants They, th_re|ore e antitled to ante- S

X . . o %)
dation of their prom oUon gamsL the first ‘available vecancy falling to the

i

trn of each of them or rrom the date of taking over e charge of. that 7

\

VRCINGY O oillaam,g/a tmg cha;g«. Dasis, whichiover iy e o ' \{/(«C sy

~

. . ;
o e CHURTVRT R Y (f .

The abova ru!e by itself, clarifies that the rules of 1997 sha” :.ot stand“
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A - ’/—--'- ‘\ -~ . ,_.-.. am ohodr et i
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: .:Z, :

hgm of the above we accupl. both the appcals and durccl‘

12. - Inthe
the official tespondents to anLe datc the pror‘\otron of each Oi the two

l
appeliants to the respect:vc dates on wmch a vaca*icy became c.vaﬂqbie for
their -

. the rcsp;mvr- turn of the appellanb or from Lhe respective dates o

I taking c‘halge of such vacancy on o!’ﬂru.ﬂmg/acl.mg chargo bDSIS wh|chcvor ¥
/
Bt taLer The - appenaan are enuULd Lo the costs of their rc—specLNe Imgann

7y from the ofmai respondents . -
ANNOUNCED .~ |~ // ﬁfﬂ@é} ?Q//i/f /Z/f iy
11032009 ., ..

'&.,,., VJ’ ey g
e her of ue
Fopiias fean .
Brgentoe m, L.
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b S BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
e  TRIBUNAL PESHAWAR.

Service Appeal No: 4980/ 2021

Ghulam Sarwar. Ex-AD Admn DCTE Abbottabad.........ceevereresenne: Appellant.

- VERSUS
Chief Secretary, Govt; of Khyb‘er Pakhtunkhwa & others.....Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1 to 3.

Respectfully Sheweth :-

The R espondents submit as under:-

PRELIMINARY OBI[I('TIONS

1 That the appellant has got no cause of action /locus standi.

- 2 That the appellant is not an aggrieved person within the meaning of Article
' 212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the instant Service Appeal is badly time barred under Law of limitation
- Act 1908. : ‘

4 That the appellant has concealed material facts from this Honorable Tribunal.
5 That the instant service appeal is based on malafide intentions.
6 That the appellant has not cbme to this Honorable Tribunal with clean hands.

7 That the appellant is not entitled for the relief he has sought from this
Honorable Tribunal.

-8 That the instant Service Appeal is against the’ prevalhng Law, Rules and
- - policy.

9 That the appellant has been treated as per law & policy by the Departmehf; '

- 10 That the appee;l is not maintainable in its present form.
11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the appellant is not competent to file the instant appeai against the
Department.

13 That the instant appeal is not maintainable in its present form.
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14 That this Honorable Tribunal has got no jurisdictions to entertain the instant

~

case.

15 That the Notification No.SO (PE)2-6/DPC meeting/B&AO, form BPS16 to BPS-

17/2014 dated 29-08-2014 is legally competent & liable to be maintained as
the appellant is not entitled for the grant of promotion w.e.f. 08-01-1997 in
the Respondent Department.

ON FACTS

£ 1

That Para-1needs no comments being pertains to the service record of the
appellant against the senior scale stenographer post inducted vide order
dated 01-02-1979 & later on promoted to the post of superintendent gz:sf on
dated 22-06-1987 & copies of the orders under reference are attached as
Annexure-A & B.

That Para-2 is correct that vide order dated 11-01-1988, the appe]lant was
promoted to the post of B&AO in BPS-16 by the Department & copy of the
order is attached as Annexure-C.

That Para-3 is correct to the extent of final seniority list as stood up to 31-03-
2013 of B&AOs attached as Annexure-D, hence, needs no further comments.

That Para-4 is incorrect & misleading on the grounds that there was no
vacant post of Deputy Director (BPS-18){fegulaniavailable for the ministerial
staff in the Respondent Department upon which the appellant could be
adjusted against the above mentioned post. Hence the stand of the appellant
is also liable to be dismissed. : :

That -Para-5 is correct that vide Notification No.SO (PE)2-6/DPC

meeting/B&AO, form BPS16 to BPS-17/2014 dated 29-08-2014, the appellant

was promoted against the AD (Admn) Post in BPS-17 w.e.f. 29-08-2014 in
view of his seniority & other service record in the Department, therefore, the

plea of the appellant regarding grant of promotion w.e.f. 01-08-1997 agamst

the AD in BPS-17 post is illegal & liable to be rejected copy of the Notification
dated 29-08-2014 is Annexure-E.

That Pra-6 is also incorrect & denied on the grounds that the appellant has
got retired from official service against the AD (Admn) post on completion of
his 60 years of age /superannuation & the Notification No. SO(PE)4-
10/SSRC/Ministerial Staff/2013 dated 28-01-2013 is not applicable upon the
case of the appellant in the given circumstances of the case, hence the plea of
the appellant regarding working against the Deputy Director post (Admn) as
baseless & without any legal justification & a copy of the Notlflcatlon dated
28-01-2013 is Annexure-F.

That para-7 is incorrect & denied on the grounds that the appellant has got .
retired from the official service on attaining of 60 years of age on
superannuation & was not entitled for the grant of promotion against the
Deputy Director (Admn) BPS-18 under the shadow of ministerial staff, nor he
has submitted any application for the grant of promotion against the above
mentioned post to the Respondent Departrnent till date, hence, his plea 1s
liable to be rejected.
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10

That para-8 is incorrect to the extent of filling of Departmental appeal against
the Notification dated 29-08-2014, whereby, he has been promoted as AD in
BPS-17 by the Department under the Rules. Therefore, the Notification dated
29-08-2014 has got final against the appellant under the Law, whereas, rest
of the para regarding service appeal No.1067/2015 is relates to the record off
this Honorable Tribunal.

That Para-9 is Correct that vide Judgment dated 09-04-2019 the case of the
appellant was remitted to the Department for disposal the case of the
appellant which was decided vide order dated 22-03-2021 competent
authority in shape of dismissal on merits of the case & copies of the Judgment
dated 09-04-2019 & order dated 22-03-2021 are Annexure- G & H.

That Para-10 is incorrect on the grounds that vide order dated 22-03-
2021the Departmental appeal of the appellant has been decided by the

'ReSpondent No.2 as per Judgment dated 09-04-2019 & was dully

11

communicated to the appellant, hence, the plea of the appellant & misleading.

That Para- 11 is legal, the statement of the appellant is baseless, hence the
appeal of the appellant is liable to be dlsmlssed on the following grounds
inter alia :-

ON GRONDS

A

Incorrect & not admitted. The order dated 22-03-2021 is legal, hence, the

statement of the appellant is against the law, rules & policy as submitted in |
the foregoing Paras in the instant reply, hence the case of the appellant is of

no legal force & liable to be dismissed.

Incorrect & not admitted. The statement of the appellant is baseless & is
liable to be dismissed.

Incorrect & not admitted. The statement of the appellant in this para is too
baseless, hence liable to be rejected.

Incorrect & not admitted. No vacancy was available in the Department
during the period dated 08-01-1997, hence, the stand of the appellant is
illegal.

Incorrect & not admitted. The appellant has got no cause of action, nor he is |
an aggrieved person to file the instant Service Appeal before this Honorable
Tribunal, hence is liable to be dismissed in favour of the Respondents.

Incorrect & not admitted. The appellant has been treated as per law rules &
policy by the Department.

Incorrect & not admitted, The cited cases as mentioned in sub-grounds from
A to G are not applicable upon the case of the appellant, hence, denied.
However, the Respondents No: 1-3 seek leave of this Honorable Tribunal to
submit additional grounds & case law / record at the time of arguments on
main appeal on the date fixed before this Honorable Bench :




In view of the above madé submissions, it is most humbly .

'prayed that this Honorable Tribunal may very graciously be pleased to
dismiss the instant Appeal with cost in favor of the Respondent
S Department in the interest of justice.

Dated___/ /2022. '
. %ECTOR ”ﬁ«w

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 3)

SECRETARY
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
S (Respondents No: 1 & 2)

AFFIDAVIT

I. Dr. Havat Khan Assistant Director _(Litigation-II) E&SE

Department KhybemPakhtunkhwa, do hereby solemnly -affirm & declare on -

oath that the contenys of the instant para wise Comments are true & correct

FAN
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e o 3/( NOind
i A?Vkﬂ«r-[
I OFF‘LCE OF le FDUCATT____LE:CHOOL__)A_W NWFE ]?‘EMM e
: ¥ '-.ﬂo'TIFI.QMMmg, o -
- he followlng A]?J.,omo’clons/‘haxisfers oﬂ’iinisterlal S’baff
are | pereby O rdexred 1 the inberest of - puhl:lo _
£ thei¥ talk:.ng—-over charges - _

of Fducabion Depar artment
the dates ©

: SS:L'V'lGG with offect from
; B No, Name g Demgnatlon. R ‘ Adjus‘cecl abe Remarks, “'i\
“ puo. Home & DI agusted O ——
S 1. Moh ad Wawad, ADEO(A) 4D ELO) b Against vao b
‘ - EO(H) Cuitwals - DEO(E)W postie
’ o . I K—hﬁlﬂ-. . .
2o EKhen Cpafzal, Supdd:.; : T ADLE LO(h) at, =~ Vice Br. No.’\.
. DDE(S‘) fiszara DIVO: -, DEO(M) Gh:\.tcal..

: ?) T azalur Retminnfupd’c £.8,D D.Ee o(A)ab I&gains‘b ,'V'aeant
oL DDE(S) Maj.ak D:wn.' c &DED( M) . "Mastud poste ' '
L h (Ch:,tral) R o

. B A’bdul Ghai'far, Bupdt. s Supdt DDE(S) . - \T:’loe gr,Noa. D¢
- S DDE(S) »P 1. Khen Divii ' akand Divms ,
' 5, WNoo 1ammad, Supdta SupdtaDDE(S)‘ '\ilce &r._Né-..'.lL
DEO(M) Abbotta’bad. i - DT .Kheds '
' i ,Supdt.: it Govba’ Agalnst vacan
poste

3. Ramzal,. psatl:
Vice ‘61. To.

aodt: et DEO (m)

Mo
. _ at DDE(B) DT .Khan Divas .
/\} !f o e “Ald Safda;r,s’ﬁenographer : Sup
Vb DDT_‘-(S) Malekand D Divp: o Abbottabad.. :
\-,": _:l‘. . ) ‘ . : N ) . .
" Be Q.a Ix'bdul ‘i’la',l,:'un\:7 Aestt. Supdt. at Govb,, Against TaCE
" Govb. Gollege, urion - - ‘Colleg;e A.Aoado pos’n. ,
Teburs: fyrom Les e%), o ; Lo
Sup di,- aL DDE(S) i\ga‘insb vae
.~

'f ‘i - \Ghul arwar,S’cenographer
| DDE(S) Haza:ca D A, Mfad Haza:ca Divn: ‘
' Supdtbs at DDE(S) . Vvice BTs ¢

Asstt : at .
Hazara

E L 10: Ahmad A,
, P2 shawax.. .

Dﬂ °
as been BpPEOV

i i
o T . . .
S ' Notew—. The prqmotj-.o_n_ of B.NOo. 2 Bq ©. ‘7 ,9 &0 b
: oy 'bhe Depaietmental Promotmon 60 ttee.
d be sen‘c to all com,ex.‘ned. .
4 bake over charge agalnet ’chelr new
pefore 1.7, 4987 posnlvely. _ _
& 10. are pu;r:ely o1
any ane LE

oy 2. Oharge TEPOE
L - . %. ALl of ’Ghem shoul
. i o '. asalgnments on’ ox
Y , BN . The p:comotlon of S v, Noe2423 6,7, 9 &

Vi : S Lemporary pasis and ligble t_d reverslon ab

o assngnlng sy rTeasonse .

5, No pA/DA 2
1tant vacancie

TR I . . ‘.
e g, The TeBUW
_ by thls D:.rectora’oe.

is allowed £o B No.. ’\ l% & 5. ,
B8 of E. No,’? 9 & ’10 are be;’\mg i

e A—~2‘5/1I—- AR, deted Peshamr, the *=
forwarded for 1n£ormatlon and . necessal‘y 3
22
PeshaWaI‘. ’

. 1. Di.rectb:b of Educa‘ulon (Gollege&) y. NWEP
i DlI‘BG‘EleSS of- Educa io (Schools) ,N

vy b€ shi
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FpiCE Op AHE DIRECTOR OF KDUCALTON (SOHOOLS, WWFF., PRSHAGR.

o

NOTTFICALTON. .
A | The following adjuétment/pfqmotion of Ministerial stalf,

of Bducation Department aro-hefeby ordered in the iaterest of public

gervice with effeét From the dates of their taking over chiergs,

‘SmNo,LName & Designatibn. Adjusted at,

1, Mr.hmir Jalal, ASDEO(AQctt:).Qsé?t:DivL:@éﬂs . )
at SPEO(M),Saidu Sharif, . Gfficer st Divl:  and grade asgain-
Swat, S R Directospate of .l.: st the vacant »

o . REdu:i3),D. T.Khan post.’

Hemarks,e

On his ouwn pay

Division,D, T.Xhan. A
2. Qazi Abdul Melilc, slpdt: f.B.D.E 0(Acett: ) against vacand -

s at SMEC(H) ,Band a-

..post vice n.Re
Daud: Bhah (Karak).

- Bulkhari Tpransf-
s erred,

- ,Govbs College, Abbottabad.

S .ri

P
4y Mr. bhuwad 413, Supdt: .

’ 0/0 the Inspector of Phy:

Edu:& Sports(Colleges),
NWFP, ,Peshavar.

Nr._Ghulam Baewar, Supdt: . VAWSGD;E,O(Acctt;}
at DDE(S) ,Hazarva. Divms-d.dbead, at SDE0(M) ,Saidu-

Vice S1.Noa'l.
“Bheorif ySwat. *

Budzet & Accounts
.t nldrsl
Officer at DDE(S),
Kohat Divn:¥ohat.,

Vige Nazir Huss-
ain B0 proceed#
.ot LePoR,

.5;' Mr. Mohewmad isfsar, Supdt:

8.8 D.E.0(Acett: )
Govi.. College, Flardan.

at SDEO(M) ,Wari
(Dixr)a

Bupdt: -at O/0 the
Inspector of ¥hy: :
fdu:& =ports(Colleges), Vice Sr.No.k
I3J7FP , Peshidwar,

Vice Mohammad-
alran, ASDEO(Acet
proceeded on LPR
t6y UMey Wazir Mohammad,
Asstt: at DDE(S),Pesh:Divn:
Pesghdwar, S S

7. Mr. Bacht Zeda, Sssbb:

at DDE(S),Malakand :Divn:
Saidu Sharif,BSwat. .

8, Mr.Sardar Mohammad, iasstb:
.at DEQ(F) ,Mardan.-

9. Sardar Huss ain, asstt:
Govt. Colleme, Mardan.

‘nev assigmaents on or befors 2

Supdt:at DDE(S),ilazara

Divn;: abbottabad. Vice Sr.lo. 5.

Supdt;'af Govt.College,
ilbbottabad. ' CVigce Bir. 4
lio. 2.
Supdt: at Govt.College, ™ :
Mard mi., Vice Br.No.5.

Notes: 1. Charge reporis should he sent to all concerned,
. 2.1 The promotion of officers at B.H0.2 Lo 9 has been
;3ppr0ygd by the-Depactaental Promolion Vonmittee of
Baucation Departmeni,. Teir promobion is purely on
temporary zrd basis and liable b
AS9IENINE Ay Teasons.
3. ull of them should take over

Lo revoerasion without

+) E R ISR Lnsl

~'l-l
2 o
ORI N ‘}.‘;;}

. tTheir
Y poesitiivelya

CHMOH MMty TOBTS KA )
DIRECTOR OF BDt {TOR(HCHOOLS),
H W F.PROVIGUD  PRBH AWAR,

S Page, .2 conbid; e




NOTIFICATION.

DIRECTORATE OF ELEMENTARY & SECONDARY ERUCATION K FLY I3ER A

PARHTUNKLIWA PESHAWAR, xUﬂlE"Dj

e

Final List of Budget & Accounts Officer (BPS-16) working in and under the

IJivectorale Llementary & Sccondary Education, DCTE, FATA & PITE, Khyber Pakhitunkhiwa, as
stood on 31-038-2013 1s hereby approved. A
The said seniority list was hereby natilied for the information ol ali concerned 1o
lodue :lppbul fobjection (i any). -
The above seniority list can be seen/checked on the website of E&SE Departiment
K hyber Pakhiunkhnva given below: - -
hitp://kpese.gov.pk
PDIRECTOR
Elementary &Secondary Fdacition
Khyber Pakhnumkhwa, Peshiawar,
st N\.?.G 8- (CM Mo A-23/8 . List/BEAO/DDIN&A)  Daled Peshi the “_?_._—;S:[)_,_:/",ZUI~1.
Copy ol the above is forwarded for information

and wfaction 1o the:- -

Dipector Careicuium & Teachers Education Khyber Pakhtunkhwa Abbottabad.

Pirector PITE Peshawar,

Director of Education (FATAY) Peshawar.

. AH Pistrict Education Officers (M &) in Khyber Pakhtunkhwa.

5. Cashier Local Directorate. :

0. /S o Scerctiny to Government of Khyber Pak hlunt\lnvu E&SE Department Peshawir,

7 Deputy Dircetor EMIS Govt of Khyber Pakhtunkinva E&STE Department with the
vequest o up-load the attached Sceniority  List ol Assistants and Senior Scalu
Stcnographer on web page of E&ESE Departiment.

S0 PATTO Divector E&SE Khiyber Pdakhiunkbwa, Peshawar.

wd b3

24

. . : :_——-—') ,‘,-\((.L ( . "L — f_
Mﬂéjj Deputy Director (iuA) $h

@ {(E&SEY Khyber l’dl\hlunl.lcj Peshuwar
\ 4‘."/.-"/-

./i \ 1’\ Ay

.

( ey f(_? ,(-,w,,\(}v(/‘\')\_,
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.;-L_f:c{e/rch 3 [oly
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ATION K

PAKHT INKHWA, PESHAWAR.

c OF ELEMENTARY & SF CNDARY ED
F2UDGET & ACCOUMT CFF

CTORA?;

EQUCATION DEPARTHE

J KHYBER PAK

CERS (B/16) IN L‘«ND UNDE g HE ] <
KHWA PREPARED UPTO 31.2.201

3F ELEtv1ENTh|"\Y & SEL ’/‘IL./-R\-'
13

Dats of 1stentry

Reguiar

Prometion tc

Seniority of BEAO Final 2014

Nzme of Cifica Father's Name Ptace of prasent Posiing Qaiz of Birh] Demicile ) .
z mtoQovi- Service |the Presam: |
Post jPamarks
Ghuiam Sanwvar Muhammad Suleman DEO (M) A/Abad 06-03-1836 |Abboutabad [01-02-1979 11-01-1888 |8y Premation
Shandizh Karim Dllas, DES (F) Mardan 13-11-1953  |Mardan 20-04-19350 01-06-1992 I8y Promatinn
Umar Newaz Muhammad Safim Khan |DEO (M) Bannu 01-C1-1961 |Bannu 13-10-1584 25-01-2001  |By Promotion
Musharaf Ali Murtaza Ali EaEkitffk::fib:; shawar 22-07-1982 |Peshawar |04-03-1985 25-01-2001 |3y Promotion
Nasir Khan Aminuliah DEO (M) NSR 10-05-1960  |Swabi 19-02-1¢7¢ 31-07-2013  [Sy Prometion
Muhammad Azam Khafil-ur-Rehman D C TE A/Abad 01-01-1961 |Mansehra [08-08-1979 31-07-2013  (By Promotion
[lnamutizh Muhammad Bakhsh DEQ (M) D/i/Khan 01-01-1958 [DA/Khan  |11-07-1974 31-07-2013  |By Promotion
Muahmmad Ayub Munir Khan DEC (M) Haripur 04-03-1954  |Haripur 12-08-1973 31-07-2013  |By Promation
Sadiquiiah Amanuilah DED (M) Chitral 06-01-1960 |Chiiral 25-08-1987 31-07-2013 By Promotion
Karim Shah Wadan Shan DEQ (M) Mardan 20-02-1958 {Mardan 01-09-1987 31-07-2013 |8y Promotion
Adalat Khan Mehbaran Shah DEO (F) Charsadda 02-01-1964 |Peshawar (01-09-1987  .|31.07-2013 |8y Promotion
Taza Khan Sargand Fh2n DEO (F) Dir Lowar 15-08-1955 |Dir 20-10-1979 31-07-2013 |y Promotion
Ghulam Sarwar Misri Khan DCTE Abbottabad 16-11-1956 |Abbottabad 104-11-1679 31-07-2013  |By Promation
Zzkir Khan Faqir Khan DEO (F) Abbottabad 03-01-1957 - |Abbottabad 21-03-1979 31-07-2013  |Sy Promotien
Fazal Shah Fazz!i Karim DED (F) Hangu. 20-05-1857 |Peshawar [05-02-1581 31-07-2013  [By Fromodion
5 iMunirulzh Shah viian Diibar DEG (F) Peshawar 08-01-19684 |Peshawar [20-12-185 33-07-2013 {3y Fromotion
17 |Muhammad Ali Lal Sardar DEO (M) Hangu 02-12-1965 |Karak 120-12-1989 31-07-2013  |o¥ Premoton
18 |Waliuilan Abdui Qahar DEO (M) Swabi 01-04-1954 |Swabi, 31-05-1973 31-07-2013 |8y Frometicn
12 [Mr. Suitan Ahmag Rab Nawaz DEO (F) DIX 04-05-1¢54 {D.)Khan  [03-03-1972 31-07-2013  :3¥ Promaticn
20 Amin Jan Saadullah Jan DEO (M} Peshawar {0 -01-1838  [Pashawar 122-12-1990 31-07-2013  |8v Promoien
21 |Shamsul Islam [Shar Aziz  ~ DEO (F) Dir Upper 1¢-04-1853¢ | Chilrai 120-01-1574 31-07-2013 |3y Prometion
22 |Rehmawlan | Niamat Ulizh DEO (F) Tank 01-03-185¢ |Diifkhan  101.08-1974 31-07-2013 |3 Frematien
f;ﬂ T

%ﬂ B 1




23 |ZadiKnan Muhammad Usman DE (FATA) Matric 27-01-1955  [Peshawar 191-06-1974 34-07-2013  [By Promouon
24 Muhammad Zahcor  [Abdul Ghafiar CEG (F) Maiakand Matrne 04-03-1953  jmaiakang 117-07-1274 21-07-2073  |Br Promeiion
25 _ [Lalifur Renman Hamayun DEOQ (F) Chitrai Matric 15-05-1954  [Chitrai 110-01-1974 31-07-2613 oY P otion
26 _ |Shaigai Matik Gulisian DEOC (F) Haripur Maztric 01-01-1956 '|Abbortizbac - {16-06-1974 31-07-2013  |BY Promotion
27 |Lizgat Ali Nousher Khan DEQC (M} Euner Maide  j0S-05-195¢ |Mardan  115-10-1974 31-07-2013  [B¥ Promeion
28 |Muhammad Ali Fateh Muhammad DEQ (F) Bautagram Matric 04-08-185¢ |{Mardan  [11-01-1974 31-07-2073  |By Promotion
29  [Muhammad Amin Rehmani Cul DEO (M) Swat. Matric 25-i1-1834 |Swai 11-04-1974 31-07-2013  |B Promotion
30  |Abdui Majeed Muhammad %har DEO (F) Kohat Matric 12-04-1656  |Kohat [12-04-1974 31-07-2013  |By Promoiion
31 Abdur Rashid Mudasir Shan OEO (F) NSR Matric 12-01-1858  latardan 101-02-1974 31-07-2013  |BY Promoticn
32 |Zanoor Ali Habib Khan DEO (M) Karak Matric 06-01-1955 |Peshawar 115.01-1975 31-07-2013 |8y Promotion
33 |Khog Badshah Abdul Mutalib DEO (M) Shangla Matric - [16-02-1955 |Malakand  103-01-1975 31-07-2013  |By Promotion
34 |Haroonuar Rashid Magbulur Rehman DEO (M) Battagram Matric 11-04-1957 |Haripur  |298-06-1975 31-07-2013  |By Promaticn *
35  |Fazali Rehman Ainul Qazat DEO (F) Lakki. Matric 05-10-1955 |Chitral 107-01-1975 31-07-2013  |By Promotion
36  |Ubaiduilzh Abdullah Jan DEO (M) Kohat Matric 07-01-1958 |Kohat '07-12-1975 31-07-2013  |By Promoiion
37 Walayat Khan Baz Muhammad DEO (M) Mansehra Matric 15-01-1858 |Peshawar [09-11-1975 31-07-2013  |By Promotion
33 |Faridullah Fatehutiah DE FATA Peshawar Matric 06-12-1856 |Pashawar [13-09-1975 31-07.2013  |By Promatian
39  |lhsanullah Hanimullzh DEO (F) Buner Matric 03-03-1958 |Mardan 118-09-1975 31-07-2013  |By Promotian
40  jAbdul Sattar Abdu' Rashid DEO (F) Shangla Matric 04-01-1957 |Swat 15-10-1975 34-07-2043—- |By.Promotion
41 jAdam Sher Juma Gul DEOQ (M) Dir Matric 02-12-1953 |Dir 147-11-1975 31-07-2013  |By Promaiion
42 ltamilur Rehman Khalilur Resrnan DEO {F) Mansehrz Matric 15-04-1938 |Mansenra :17-11-1275 31-07-2013 |8y Promation
43 |Ghulam Muhammad |Muhammad Umer DEO (M) Torghar  |Matric 15-12-1955 |Malakanc 10-11-1975 31-07-2013 |y Promotion
a4 |Jehan Zed Abdur Rehman DEQ (F) Swabi, BA 02-03-198'1 |Swabi 08-10-1981 31-07-2013  |BY Promotion
45 [Mukhtiar Khan Ghuiam Sarwar DEC (M) Charsadda BA 16-10-1862 |Peshawar 117:10-1981 31-07-2013 |8y Promoien

Seniority of B&AO‘F.inal' 2014

Director Elementary & Secondary Education
Khybe: Pakhtunkhwa Peshawar

-




| “GOVERNMENT OF KHYBER PAKHTUNKHWA ™
- Dated Peshawar the 29-08-2014 S
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1 // ’__,”f"'
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NOTIFICATION

No. SO(PE)2-6/DPC Mee.(ing/ B&AQO from BS-16 TO -B:S 17/2014; On the recommendation of -

e

'ELEMENTARY & SECONDARY EDUCATION DEPAR%@,_TA A

g

the Departmental Promotion Commitiee meeting held on 02-07-2014, the competent authority is

pleased to promote the following Budget & Accounts Officers (BS-16) to the posts. of A'ssistant

Director (BS-17) on regular basis with immediale effect:-

S.No. [ Nanie of officer/ Designation | Promoted as:

Ghulam Sarwar B&AO (BS-16) office of DEO (M) | Assistant Director (BS:17).
 Abbottabad. - o : ~

Sherullah B&AO(BS-16) office of DEQ (F) Mardan.

, Assistant Direclor (B8-17).

2 They will.be on probation for a period of on

year as specified in Rule-15 of Khyber P

and Transfer) Rules, 1989,
P

51

-
Consequent upon their promotiod (g the

as urider;

‘Name of officer/ Designation | Place of posting. o T ]

Ghulam Sarwar B&AQ (BS- [ Assistant Director (Administration) (BS-17) in the
16) DEO (M) Abbottabad. Directorate of E&SE, Peshawar against the vacant
* ost, L - - :
Sheruilah B&AO(BS-16) Assistant Director (Finance & Accounts) (BS-17)
DEO (F) Mardan, "+ inthe Directorate of E&SE, Peshawar. against the
) vacant post. ' ‘ .

SECRETARY

Endst. No. & date a5 above.
Copy forwarded to:

3
q,
2. The Director (E&SE) Khyber Pakhtunkh
/6. District Accounts Officerg Abbottabad/ Mardan,
7 PSto Secretary E&SE Department, :
8. Officers concerned. [
9. Office File. S

ZAMIN KHANMIONANp)
= —SFCTION OFFICER (PRIMARY)
~ ' A

post méntioned above they ‘are posted / adjusted. ?

€ year, extendable for another term of one .

akhtunkhwa Cjyij Servant (Apﬁbinl‘m'em, Pr.omotion .
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GOVERNMENT oF KHYBERPAKHtUNKL{WA R

! -
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT . . ;
, Peshawar, dated tnez jnuafy, 013* oo w T Lot
b OTIFICATION | , o _
NSOl (PE)AA OISSRCIMmtstenaI st afleOT < In pursuance of the’ prOVISIons Conta"red i sub ruie @ ) of rule 3 0{ the -~
- .Khyber Pakhtunkhwa Civil Servants (Appolntment, Promnotion & Ttansfer-Rules, 1988, and in surorsesswn of alt rules. issued in ! ;-
- Ahis Behalf to the extent of the Elementary. and;; SecondaryEducation ‘Department the (E&S'— Dep»;imen!) in censultation with the -~ ’
““‘“‘t:atabhshment Department .and. Finance. Depariment _hereby- 1ays down. the :method of rﬂcirurn ent, quél fcations’ a S
_conditions specified in Column 3to 5. of-the Appenidix to' this Notifi catior-which st b ) !
ﬁlnlsier{éﬁTEﬁéﬁ?n_éﬁt n, the EtemET'ry and- Secendary Educatuon Deparfment eI : e
g APPENDIX. e T
Te. MINIMUZT{ QUALIFICA’HONAND SXPERTENCE : T
iz ,_i;o NOMENCLATURE 'FOR mm oI¥THENT OR BYmAMsFER . .
[ SCENOE I , s
1. | Deputy D Director (Finance” | ’ . 3y pra'totwu %n the basis- of senlority-cum-,
and Accounts) [Deputy - - L - Fitness from emongst the Assistant Directors”
Dxrector(Admmzsa‘atwl. ) - : R N mnanrv and Actounts) & -Assistant Dtrectors 1. S
1 (BPS-18) L . o ot (:A.dm tratzoa) with at leastﬁve years, sermce—' : i
\ . L \ - i :;" N
3. BudgetandAccounts - T : 1By —w(wn on tha ba.su of sendority am | - l . :
Offtcer. (BPS'xé) ’ 4 L Hfimess fi ; from amongst te Sapﬂmtendents wz:h T
' ; at feast two us;em#eas;uch |
4, | Supermtendent 1 By, premotion on ‘the hasis ¢ senfority qum |
o (BPS-16) .. |fitmess amongst the holders of .the.posts. o . . .,
. i _ -AsS{sta'LtsandSemor ScaleStenoaraphers witht = 7 N
N . . : : I ctieas'ﬁueumrssemceassu I R S
15 .S'em’o‘::Sca_le (i) At led least Second C[ass Bache!or’s Degre’ or eguwalenr 201630 By premation on the, basas 0 seruor' cum ‘ »
’ - ’ i 22‘:31'.-.';‘.:-_-".:-1.-.3-.—. .-.,.. .: 4..-_




| Years - fitness. from” qmongst’ the —Jumior Scale
. Stsn9graphe_rs (BPS-12) with at least five years .|
serviceas.such” - - A

u quq_b_ﬁm_c-on froma recognized Urivepsity; .
i), Speed of Seventy words per minule-in, shorthiand in”
- Enplish.dxd Forty, Five words’per’ minyto;i_n...typing; T

et L

.

. .. N - ':‘md" . Fid .. . R RN -' . . .
1 using MS words andMS|. - T

JES T T Rnowledg2 of Computer {
“ | . Excel P _ I P
(c) Seventy five per cent by promotiony on-the

—————

. & Asséstaﬁt',' Lo T L ; .o .
i (BPS-14) - ..Ati‘eas't_Se‘;or;d Class Bachelor's Degree Jroma fgpognlgedf 20,4030 |". b'asis»of:senior{ty;cun}-ﬁm'gsg from amongst
) University. . R T A “ears - the- Senior Clerks with at legst fiue years |’
. D e a | L -serviceas such;'and.” -0 ‘

- .
. . . . .

s S ' '@)Jwﬁﬂwﬁvﬁpﬁfﬁﬂ'fbyinft-fa!recr.ﬁft_}}ieflt

() Iqtérmgéieég or equivalent ,qi.la_liﬁcaﬁo_m Sfrom a

7. ‘,Junio’rSccﬁ,zle' ’ _
] ‘recognized Board;

| By Initialrecruitmest —-. i -

Steriographers - . P
(BPS-14) (@) Speed of Fifty - werds _per -minu?e;h;gﬁég,ﬂl"ayg_jn SR
i Y T e "~ Eniglis# efd ‘Tfﬁf:’y"m'e,,xaa’r&‘ﬁ#ﬁ,?mu‘te in fping; |- i e eete it PP
- L S e ST S TR
:  (ili) Knowledg2 of Computer in using MS pords. and-MS | AR
R R v.':_.,.. &éel" i K :' n e -’{::; ERI IRt ;’ . ;.) R e PGS ] .r: . ‘(.:,.. P -
o 1-Sentor Clerks- ' ‘ i . :@;Pﬁﬁmoﬁdﬁ.:"’.‘} the, basis: of seniority cum .
2 -(BPS: 695 i 763S. ﬁo;ﬂ.;fgmgngsi,‘fth.". “Junior-, Clerks,.p
: L | Assistant < Store Kezpérs “.and’ Laboratory
- e R <[ i - - [rAssstants, with.at leest two’ years service as }
[ - . N -: . . - . o : ' Lt ) . . X S';ICh._. . .. ) < - . :::_ :
() For-Junior Clerk:/ Assistant Store Keepers having at | 180 30. |.(c) Thirty Thiree per cent by prorotion, on the’

¢, -|.Jurior CIerk/Aé-sist‘anf : ) pers ! { d
" least Szcond Division in-Secondary Schodt Certificate or' | Years basts -of “seniority:cum-fitness from amongst {
: '{ the Daftaries, G/Operators;- Qasids ‘arid Naib,

| Store Keeper/ Laboratery 1
| Assistant (BPS-07) T - equivalent qualificghions from a recognized Board and | : r
A aspeed.of fil,ééiltyﬁve‘tuQrdsperminutefniypfn!'?;' |- . . |Qusids including other .equivalent £gsts in-the
o L For Laboratory. -Assistants’ having #t {e'a'stASecon,d IR a&echedfdeparﬁrg'ent/bﬂices/in'sritutiohs"uh‘th'
R Division in Secondary .Sjchpb! Ceitificate OF equivalent | .- . at least Two years: service as such and having
. . qualifications from atepognl'zedBoardun\*}!SCfgncé.' N R qu&liﬁéqtionmgntfonad-ittcblqmnNoxs.
I o e et (O] Sty Seven per cent bytnitjal fecruitment
N R el e IERTTI Note; = For the purpose gf promotidn, there’ -
. e C e | shall be-maintainzd a joint ; seniority list
P . S T .| - of Daftaries, Gestzimer Opérators, Qasids,
.. s ST - . ) -t Naib /’Qas-iﬁ's.“e;"c ; ,.in,ciudir-.g. -other
e : o . , L .| equivafent- ‘posts ~ in <the - attached:
; . . R Y e S B giepartment./o,—;,-ices/in'stimn‘ons- . uth
S R s D e - | L reference to the: dates of their reguldr
R B . - - 1 appotntment -or acquiring ’ Secoridary !
er gk s : . L "1 . School Certificate whichever is later,  ~~




pivs u,-l‘_-,f- et AR e TR R

10 IDmer (BPo-O4) - Having t-aiiﬁ[)_riving Ticerise and preferabty Literdte.
Ve el s T e | Yedrs, L -
' | aib Q““‘i/C’“’w*‘d“’”/ " PréferablyLiterate “[48t030 | ByJnftial raqruiitment -
Belishti/Cook/Bearer/. AR ) . Yeass AR AL E - -
Shop Attendant/. - -

T Laborato Attendcnt etc

SECRETARY TO

1 e — an

ErLdst,_gLyé,n NQ_E‘ ciate
 Gove nment of Khy
ment of Khyber Pak
yber Pak
Hic Servroe Co

- ot m——_ a ———

Establlshmen

___.-.___——-

ber Pakhtunkhwa
htunkhv.!a, |

-—....._,-o.

. The Secrefary {0 Gaver
"9: The" Secretaryio Goverril
3 The Secretary to. Government ¢ of Kh
The. Secretary. Khyber Pakhsunkhwa Pub
“The Accountant. ‘General Khyber Pakhtunkhwa Peshawar. .-

~The Director, Eiementary and Second
‘The Director ot Education (FATA) Peshawar..

4
5.
6.
7.
The Director, Curricul

urm and Teacher Educdtion-

ELEM ENTARY &SEQQ

. - a————

Finance, Deparfm nt Peshawar. R

htunkhwa Léw Depaﬁment Peshawar-. :
r‘rmrssron Pashawar

ary | Educatron Depar‘.ment Khyber P
Khyber. Pakhfunkhwa Abeue.oad

8..

9.- The Director, {PITE). Khyber‘Pakhtunkhwa Peshawar., - e e T

10. The: Director, ESRU Efementary and Secondary Educatlon Department Khyber-PakhtﬂnkhWa'F?e'shawar.j-.-_-._-;
Printing Press Khyber Pakhtunkhwa & Peshawar. R S

GOVERNM ENT.OF K HYBER PAKHTUN&(HWA
NDAPY EDUCAT%ON DEPARTMENT

- - -

——— - —

tand Admlnlstratton Depanment Peshawar

- -\ .

-‘-
-

*"ntuhkhyvaipesha\?var;_ e

ani

1. Manager Govemmem
42, The Deputy Director, EMIS(

S&SE) Department Khyber Pakhtunkhwa Peshawar

in Khyber. Pakhtunkhwa -

13, Al District. Education Officér (M&F)i

4, AliDistrict Account O
5. All. Agéncy Education Officer in FATA-

6. All Agency Aceount Officer in FATA.

7 PS to.Governcr Khy
PS to Chief Minister Khyber Pakhtunkh

9.PSto Chlef Secretary KhynerPakhiun.

rster E&SE Knyber P
E&SE Khylser

0. PS to Min
oo 2h PO Sec;r_etary
- 22.Master file .

b

fficerin Khyber Pakhtunkhwa

berPakhtunkhwa Peshawar

wa. Peshéwar,
\hwa. Peshawar

akhtunkhwa PeshaWar
Pakhtunkhwa. Peshawar

s b' /'./,J,j _‘ ﬂ.

'i'._/__j..




. GOVE RNMLN" OF KHYBER PAKHTUNKHWA
ELEMENTARY & SLCONDARY EDU(, ATION
DEPARTMENT M9 sen

3

No.SO (LINE&SED/1-3/S A1 263/2013.
Dated Peshawar the, March 22, 2021

WHEREAS Mo Ghulam Surwar, was promoted from the post ol Budgel &
(B3S-16) (o post ol Assisiant Direclol 35-17 on regular basis on the

Accounts Ofhcer
Promotion Commiitee vide aolification dated 29.08.2014.

Leconsmendations of the Depanmental

E AND WHEREAS In tenms of Rule 15 (2) of Khyber Pcn\htuu}\m\a Governiment
“Iransier (APT) Rules 1989(0n-vogue by then), he was on

Servants Appointment, Promotion &
)& was on probation uplo

probation Tor a peried of one yeur extendable for another year. [lence e

28.08.2010.

AND WHEREAS tinal seniority list of Assistant Director was issued on

'uJ

1082015,

} : A AND WHEREAS his date of birth being 06.03.1956, he proceeded on retivement
A 05 032016 an the basis ol superannuation. Hence he retired from service betore completion of

lus probation pened on e 28.08. RIVARSS

=y AND WHEREAS promouon 1o next higher grade/post is not considered dunng

probation period as contained in clause-1V (D) of promotion palicy 2009 of provincial Governraent.

2]

NOW THEREFORE this departmental appeal has been considered on the above

i
e J »mund,\; and dismissed, being devoid of merit.

"\/

i

‘*-..4-._. e

SECRETARY

Copy of the above iz forwarded to:-

|, The Regiswar, Khyber Pakhiunkhwa Service Tribunal Peshawar w/r 10
- judgement dated 09.04.2019 in Service Appeal No 1263 of 2015 and appeal

No, 1067/2013.
The Director, E & S E Depariment Khyber Pakhtunkhwa, Pe shawar.

1mcum (. uun,uium& Teachers Education Abbottabad.

Segtion L Hlmu (Lit-1D), E&SE Departiment.
il Ghulam Sarwar, Ex-Assistant Director (r\dnumallmmn) \lj.‘:; 17y

Divectorate of Cusriculum & Teachers Edugation Abbotiabad.
Py o Seeretary, B & S B Department Khyber | Pakhtunkhwa, Peshawar.

Jitce Order File.

|
|
]
|
|
Wadst Iﬂvmi\o & Date:
|
|

e TS

I - } i L
2% - Lo ) R i uw
§ 14 { Agplication s s Rz bl '
Bate of *'“’ "““ e ?? '7 frEnm - (lVlUﬂELB -UR-REHMAN)
S SECTION OFFICER (SCHOOLS/M ALE)

Nyartei ¢f Wor uw-«—?/;z‘
Copy pmserme
S

B B Q& i . -~

L F T RTS SE————— ,.-l,‘_é-__. //7 : L
Nait e el C i ¥ e A SR
vete of Crntection of € om,,.,..?:zwﬂl/(,.- 2»”%}
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Sr.
No

Date of
order/
proceeding

S

Order or other proceedings with signature of Judge or Magistrate . . |-

2

Kh‘\ 3N
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EXanfiviEr

5

09.04 2019

BEFORE THE KHYBER PAKITUNKHWA  SERVICE TRIBUNAL - [,
Service Appeal No. 1067/2015 A

29.09.2015
09.04.201C

Date of Institution
Date of Decision

Ghulam Sarwar Assistant Director (Admn) working as Deputy

Director (Admn) DC"[ E, Khyber Pakhtunkhwa, Abbottabad. .
Appcllanl

Versus Y

The Chief Secretary I’hybex Pakhrunkhwa Peshawar.

The Secretary Elementary & Secondary Education, Peshawar. .
th, Director Elementary & Secondary Education Peshawar.

N —

CE— .}:_”,. .;,.':= L Eeiie

Rcbp(mdcn ls

Mr. Mubammad Hamid Mughal-------mermmmorm—os Member(.h)
Mr. Hussain Shah —---remmmmmmmmmmememmmms oo Member(J)

JUDGMENT ' fooan
MUHAMMAD HAMID MUGHAL, M}*MBLR - Learned

('

for appellam and Mr. Zia Ullah learned Deputy Dlsmct

zt-'f'&. "," .

counsel

Attorney present. ' i

W ':I' .
S

2. The appellant has filed the present appeal u/s 4 of the Khybe_f{_

Pakhtunkhwa Service Tribunal Act, 1974 being aggrieved agaillsit"::;'

the promotion order dated 20.08.2014 whereby he was promoted:,

from the post of Budgel & Account Otﬁwl (BS-16) 1o the pObt o!

Assistant Director (BS-17) with immediate effect. Prayer :of- th_e:f

- {-.;

appellant is that the respondents may be directed to promote the

appellant to the post of Assistant Director (BS-17) from the date oﬁ
‘ |

"

S

FEdilchrawitws
o Uridanag

‘s leavy i
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availability of vacancy instead of 29.08.2014.
3. Leamed‘ counsel for the appellant argue& that under the L
promotion criteria dated 28.01.2013, the vacant posts of Assistan-t
Director (A‘cﬁnn) & Assistant Direc‘tor (F&A) BS~17 has to be filled s
up out of Budget & Account Officers thrcﬁigh proniotion_ oni th'e"i’."
basis of seniority cum fitness. Further argued that the posts of |+
A‘ssisl'a'm' Director (Admn) & Assistant Director (F&A) 1“emain.evd»i_"
occupied by the junior most superintendents and other officers of
the department hence the appellant’s promotioh to the post of
Assistant -Director was due from the date of availability of vacancy:’;
but the appellant was promoted to the said post w.e.f 29.'08.201,4:%":
instead of from the date of availability of vacancy which is against:ii
law and norms of justice; that the departmental appeal o’f'tl»l_e_'; "
appellant went un-respondé\‘d. -

4. As against that ieamcd\Deputy District Auorney argued lha[ |
the appellant has not filed any depart.l.m:ljtal appeal against thc
promotion 61‘(161‘ dated 29.08.2014; that the ap}pellant was ';n.gt'-:;‘
enttitled for the gl-*ant' of antedated promotion; that as and whgﬁ thé.}? .
vacancy was available, the competent authority promoted thed
appellant-vide inuiggned promotion order dated 29.08.2014.

5. Arguments heard. File perused.

6. Itis also (o be seen that whether under the pronlmotion _crir.eria} ‘
which was in field prior to the promotion criteria dated 28.01 20!3
the appellant was also entitled to promotion o the post of Assistapt?‘s

Director (BS-17) or otherwise,




;’i“ ’.ﬁ" B ' =« ] ‘/
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AL R A
T 7 Admittedly, there is no order of the appellate authority in |
ellant. Consequently the present

relation 10 the grievance of the app
case is remanded to the appellate authority (Respondent No.2) for
f the appellant with speaking |

decision of the departmental appeal O

order. The present service appeal 1s disposed of in thc:above terms.
Copy of the departmental appeal of the appellant available on file be

also seiit to the appellate authority alongwith copy of this judgment.

Parties are left to bear their own costs. File be consigned to the

record room.
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* (Hussain Shah) A (Muhammad Hamid Mughal)
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