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Service Appeal No.4980/21 titled “Ghulam Sarwar Vs. Chief Secretary

Khvber Pakhtunkhwa, Peshawar and two others’’.

Kalim Arshad Khan, Chairman:

Learned counsel for the appellant Mr. Riaz Khan Paindakhel,27. 02. 2023 1.

learned Assistant Advocate General for respondents present.

Brief facts of the case are that appellant was promoted as2.

Budget and Accounts Officer. In the meanwhile, the post of

Assistant Director (Admin) became vacant which was allegedly to

be filled out of the Budget & Accounts Officers, but instead, the

post of Assistant Director (Admin) was occupied by Junior

Superintendents/Officers of the Department. Being aggrieved, the

appellant filed departmental appeal which was not responded to,

hence, he filed Service Appeal No. 1067/2015 which was decided by

directing the respondents to decide the departmental appeal with

speaking orders. Consequently, the respondents rejected the

departmental appeal of the appellant, hence, the present service

appeal.

Not only the order dated 22.03.2021 of the Secretary to thej).

Government of Khyber Pakhtunkhwa Elementary & Secondary

Education Department but also the reply of the respondents are

misconceived and not related to the prayer made in the

departmental representation as well as in this appeal. This careless

act on the irresponsible part of respondents has wasted a couple of

tH
years of the appellants. Therefore, while setting aside the orderO)
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dated 22.03.2021, we.direct that the departmental representation of

the appellant be properly decided within a period of 30 days but not 

later than 13'*^ March, 2023 positively, failing which, a cost of

Rs. 100,000/- will be imposed upon the respondents to be recovered

from their personal pay. Disposed of accordingly. Consign.

Pronounced in open Court Peshawar under our hands and seal3.

of the Tribunal on this 27'^ day of February, 2023.

2^-A
(Rozina Rehman) 

M^b^ (J)
(Kalim Arshad Khan) 

Chairman
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Learned counsel for the appellant Mr. Riaz Khan Paindakhel,1.

learned Assistant Advocate General for respondents present.

Brief facts of the case are that appellant was promoted as2.

Budget and Accounts Officer. In the meanwhile, the post of

Assistant Director (Admin) became vacant which wasito be filled/

out of the Budget & Accounts Officers, but instead, the post of

Assistant Director (Admin) was occupied by Junior

Superintendents/Officers of the Department. Being aggrieved, the

appellant filed departmental appeal which was not responded to,

hence, he filed Service Appeal No.1067/2015 which was decided by

directing the respondents to decide the departmental appeal with

speaking orders. Consequently, the respondents rejected the

departmental appeal of the appellant, hence, the present service

appeal.

Not only the order dated 22.03.2021 of the Secretary to the

Government of Khyber Pakhtunlchwa Elementary & Secondary

Education Department but also the reply of the respondents are

misconceived and not related to the prayer made in the

departmental representation as well as in this appeal. This careless

act on the irresponsible part of respondents has wasted a couple of

years of the appellants. Therefore, while setting aside the order

dated 22.03.2021, we direct that the departmental representation of

the appellant be properly decided within a period of 30 days but not 

later than 13^’^ March, 2023 positively, failing which, a cost of

Rs. 100,000/- will be imposed upon the respondents to be recovered

from their personal pay. Disposed of accordingly. Consign.



Learned counsel for the appellant Mr. Riaz Khan Paindakhel,27. 02. 2023 1.

learned Assistant Advocate General for respondents present.

Brief facts of the case are that appellant was promoted as2.

Budget and Accounts Officer. In the meanwhile, the post of

Assistant Director (Admin) became vacant which was to be filled

out of the Budget & Accounts Officers, but instead, the post of

Assistant Director (Admin) was occupied by Junior

Superintendents/Officers of the Department. Being aggrieved, the

appellant filed departmental appeal which was not responded to.

hence, he filed Service Appeal No.1067/2015 which was decided by
directing the-res-pQndents to de^de the departmental appeal with

speaking / orders; Consequently, the respondents rejected the

departmental appeal of the appellant, hence, the present service

appeal.

Not or^y the order dated y2.03.2021 of the Secretary to the3.

Government of Khyber Pakhtunkhwa Elementary & Secondary

Education Department but also the replV of the respondents are

misconceived and not related to the prayer made in the

departmental representation as well as in this appeal. This ^careless

act on the irresponsible part of respondents has wasted a couple of

years of the appellants. Therefore, while setting aside the order

dated 22.03.2021, we direct that the departmental representation of

the appellant be properly decided within a period of 30 days but not 

later than 13^'^ March, 2023 positively, failing which, a cost of

Rs. 100,000/- will be imposed upon the respondents to be recovered

from their personal pay. Disposed of accordingly. Consign.
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Appellant in person present. Mr. Naseer-ud-Din Shah,- 26:10.2022

Assistant Advocate General for the respondents present.

Appellant requested for adjournment fjon the ground that his 

counsel is not available today due to strike of lawyep.
■
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Due to non-availability of Bench, case is 

adjourned to 04.08.2022 for the same as before.

18.07.2022
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■ 14.09.2022 Learned counsel for the appellant present. Mr, Beharamand Khan, 

Assistant Director alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. Adjourned. 

To come up for ments on 26.10.2022 before the D.B.Drargii
_______^rz

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)
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Learned counsel for the appellant present. Mr. Faheem 

Ullah, Litigation Officer and Mr. Haseen Ullah, Assistant 

alongwith Mr. Kabirullah Khattak, Additional Advocate General 
for the respondents present and requested that time may be 

; granted for submission of written reply/comments.
The case was though fixed for arguments, however 

respondents have not yet submitted reply/comments, therefore, 
last opportunity given, failing which their right for submission of 

reply/comments shall be deemed as struck off. To come up for 

submission of reply/comments as well as arguments on 

12.05.2022 before the D.B.

27.04.2022

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

^ 3>- - ^
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Learned coi‘Psel for the appellant present. Mr. Asif 

DDA ^ friongwith Arshad Ali, ADO for the
30^^ May, 2022

Masood, 

respondents pres'int.

Repres^/ntative of the respondent submitted reply 

which is ‘d. on file. To come up for arguments on

The appellant may submit/
04.08.20/2 ./before the D.B. 

rejoinderA^hin fortnight, if so advised.

(Kalim Arshad Khan) 

Chairman
(F in l^uhammad) 

Merh.ber(E)
/
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Learned Add!, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

29.07.2021

X3
QJ
t:
E
1/1

oc
>•
Q.
<U

-a
OJ
1/1
</i
fO
Q.

■a
• o

Clerk of learned counsel for the appellant present. 
Mr. Noor Zaman Khattak, District Attorney for 

respondents present.
Arguments could not be heard due to general strike 

of the Bar. Adjourned. To'come up for arguments on 

01.03.2022 befor

08:11.2021O)
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f(Rozina Rehman) 
Member(J)

(Mian Muhamm. 
^Member(E)
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

06.06.2022 for the same as before.

01.03.2022
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Counsel for the appellant present. Preliminary 

arguments heard..

21.06.2021

Points raised need consideration. The appeal is

admitted to regular hearing, subject to just and legal

objections. The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be
/

issued to the respondents for submission of written

reply/comments in office within 10 days of the receipt of 

notices positively. If the written repiy/cornrhents are not 

Access Fe@ & submitted within The ^stipulated time, the office is directed
Appellant Deposited 
SecL^

i

\ ____ ^ to submit the file with a report of non-compliance. File to
; i ■

come up for arguments on 08.11.2021 before the D.B.
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FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ghulam Sarwar presented today by Mr. Mehboob 

Ali Dagai Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. \

28/04/20211-

REGISTRAR
r

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on_2J_
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In S.A /2021

Ghulam Sarwar

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Peshawar 

and others.

INDEX
S# Description of Documents Annex Pages

Grounds of Appeal.1.
2. Affidavit. /I

Addresses of parties3
Copy of appointment as Stenographer 

and promotion as Superintendent orders
4 “A & B”

Copy of promotion order as B&AO5 “C”
6 Copy of Seniority list “D”

Copy of retirement order of Mr. Fazle 

Khaliq Khan A.D(Admn)
7

8 Copy of impugned promotion order 

Dated; 29-08-2014
9 Copy of Service Rules 2013

10 Copy of v^ritten reply and rejoinder of 

previous appeal
‘‘H & I”

Copy of previous appeal of the appellant 
and judgment dated; 09-04-2019 of this 

august Tribunal

11 “J a K”

12 Copy of Departmental Appeal rejection 

order dated; 22-03-2021.
“L a M”

13 Comments of the concerned authorities “N”
departmental appeal of theon

appellant.

iCopy Notification / Service Rules Dated: 
09-05-1978

14 ‘‘O’’

15 Copy of Judgment of Hon’able Tribunal 
passed on 15-08-2006 in appeal No. 
724/2002

ttpff



I .

16 i^rections of august Supreme Court of 
Pakistan. And Copy of implementation 

report

“Q a R”

60-I0
Similar nature of cases decided by this 

August Tribunal. 
17 “S®

7/-1tT,U,V,W”
18 Endst No. 7174-85 dated: 03-05-2000 “X”

Mr. Abdul Wajid a Muhammad Khan etc
19 Direction of Hon’able Tribunal in appeal 

No. 612/2008
20 Wakalatnama u-jji /OS'

Dated 04/2021
Appellant

Through 

MEHBOOB All KHAN DAGA 

Advocate High Court, PeshavyI



I k

BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES
Ba»yt>er PakhtiUdhwa 

Service 'iVibilnai ,TRIBUNAL. PESHAWAR

InS.A L /2021 Diary No.

Dated

Ghulam Sarwar, Ex-Assistant Director (Admn), posted 

and worked as Deputy Director (Admin) DCTE, Khyber 

Pakhtunkhwa, Abbottabad.

■Appellant

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, 
Peshawar.

2. The Secretary Elementary Et Secondary 

Education, Peshawar.
3. The Director, Elementary Et Secondary Education, 

Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 AGAINST THE
NOTIFICATION BEARING ENDST NO: SO (PE)2-6
DPC MEETING/BaAO. FROM BPS-16 TO BPS-17/

Sle^ito-day
2014 DATED 29/08/2014. WHEREBY THE

K.egistrar
--1 ® \ Li APPELLANT WAS PROMOTED FROM BPS-16 TO

BPS-17 AS ASSISTANT DIRECTOR FROM
lAAMEDIATE EFFECT I.E. (29/08/2014) INSTEAD
OF 08/01/1997. THE DATE OF AVAILABILITY OF
VACANCY.



* ^

^--Respectfully Sheweth.
FACTS.

1. That the appellant joined services as Senior 

Scale Stenographer on 1.2.1979 and got 

promotion as Superintendent on 22.6.1987. 

Copies of appointment and promotion orders 

are attached herewith as Annexure-“A £t B”.

2. That the appellant was further promoted as

B&AO BPS-16 on 11.01.1988. Copy of
notification is attached herewith as Annexure-
“C”.

3. That the appellant stood at Serial No.1 of the 

seniority list of B&AO corrected upto 31.8.2013 

Copy of seniority list is attached herewith as 

Annexure-“D”.

4. That one Mr. Fazle Khaliq Khan, Assistant 

Director (Admn) BPS-17 was retired on 07-01- 

1997 on superannuation vide notification 

SO(s)3-1 /91 (A) dated 17.7.1996 and the post of 

Assistant Director BPS-17 became vacant w.e.f. 

8.1.1997. Copy of the said notification is 

attached herewith as Annexure-“E”.

5. That the, appellant was promoted to the post 
of Assistant Director (Admin) BPS-17, Vide 

Notification No.SO(PE)2-6/DPC-Meeting/B&AO 

dated 29-8-2014, instead of 8.1.1997. Copy of 

notification is at Annexure-“F”.

6. That under the Provision of Govt: of Khyber 

Pakhtunkhwa Civil Servant (Appointment and 

Transfer Rules 1989, issued vide Notification 

No. SO (PE) 4-10/SSCR(Ministerial Staff/2013



5^
dated 28/01/2013, the vacant posts of 

Assistant Director (FStA) BPS-17 must be filled 

up, out of budget and Accounts Officers 

through promotion on the basis of seniority 

cum-fitness. (Copy of Service Rules 2013 is 

Attached at Annex “G”.

7. I.That the post of Assistant Director (Admn) 

BPS-17 remained occupied by Junior most 

Superintendents / Officers of the Department 

and despite of repeated requests of the 

appellant for his promotion the respondents 

always turned deaf ears.

8. That feeling aggrieved the appellant while in 

service filed departmental appeal before the 

Secretary to Govt; of Khyber Pakhtunkhwa 

Peshawar on 1.7.2015, but no response 

whatsoever was received within the statutory 

period, so the appellant filed an Appeal 

(Appeal No.1067/2015) before this Hon’ble 

Tribunal, which was contested by the 

respondents by filing written reply etc. Copy of 

the reply and re-joinder etc are attached 

herewith as Annexure-“H & I”.

9. That after hearing arguments of both the 

counsel for the parties, this Hon’ble Tribunal 

vide its judgment order dated 9.4.2019, the 

case was remanded to the appellate authority 

for decision of the departmental appeal of the 

appellant with speaking order. Copy of the 

previous appeal and judgment dated 9-4-2019
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of this Hon’ble Tribunal are attached herewith 

as Annexure-“J & K”.

10. That since the respondents were reluctant to 

decide the departmental appeal of the 

appellant as per directions of this Hon’ble 

Tribunal, therefore, the appellant filed an 

execution petition before this august Tribunal 

on 2.10.2020 and it was on 01.4.2021 when the 

respondent No.2 produced, before this Hon’ble 

Tribunal, the copy of the orders of rejection of 

departmental appeal of the appellant on 

22.3.2021. Copy of departmental appeal of the 

appellant and its rejection order dated: 

22/0372021 passed by the respondent No,2 is 

attached herewith as Annexure-“L £t M”.

11. That feeling aggrieved the appellant re-filed 

the instant appeal.
GROUNDS.

A. That the order of rejection of departmental appeal 

dated 22.3.2021 is in vogue, hasty in manner and not 

sustainable in the eye of law, in any manner 

whatsoever.

B. That the concerned authority while deciding the 

departmental appeal of the appellant has not gone 

through the same by applying a prudent mind as to what 

the appellant asked from them, what are the directions 

of this Hon’ble Tribunal and what law on the subject 

matter is applicable?

C. That the comments of the concerned authorities are 

also in favour of the appellant, the copies of which are 

attached herewith as Annexure-“N”
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D. That the vacancy for promotion of the appellant on the 

fateful date i.e. on 8.1.1997 was available when one Mr. 

Fazle Khaliq Khan Assistant Director was retired at the 

age of superannuation and the respondents kept this 

vacancy occupied by most junior superintendents 

because of favoritism and personal likes and dislikes.
E. That under the law and rules and decisions of the Apex

Courts on the subject, the Appellant was entitled for 

promotion to the post of BPS-17 Assistant Director from 

the date of vacation of post i.e. 8.1.1997 as per 

promotion criteria dated 9.5.1978, prior to the
promotion criteria dated 28.1.2013. Copy of the

notification dated 9.5.1978, referred to above is 

attached herewith as Annexure-“0”.

F. That the act of respondents, ignoring the right of 

promotion of Appellant from actual date i.e. the date of 

vacation of post of Assistant Director BPS-17 is against 

law, perverse, arbitrary, in-operative and ineffective 

upon the rights of the appellant and based on malafide, 

surmises and conjectures.

G. That similar cases on the same prayer titled “Ghulam 

Rasool V/s Director of Schools & Literacy NWFP 

Peshawar Etc”, were decided by this August Tribunal on 

15/08/2006 which in appeals before the August Supreme 

Court of Pakistan, got its finality. (Copy of Judgment of 

this Hon’ble Tribunal is produced as Annexure “P” while 

that of the August Supreme Court of Pakistan is 

Annexure-“Q” and order of its implementation is 

Annexure-“R”.



A. That similar nature of cases are also produced 

as Annexure “S to T,U,V,W”, detail of which is 

given below:-

*•

(i) Appeal No: 1356/2012 Kurshid Ali Forestor

V/s Govt of KPK (Decided by Service 

Tribunal KPK). “S” .

(ii) Appeal No: 612/2008 Muhammad Iqbal 

Khattak V/s Govt of KPK (Decided by 

Service Tribunal KPK). “T” Writ 

Petition No: 2334-P/2014 Niaz 

Muhammad V/s C.E.L.R.H (Peshawar 

High Court). “U”

(iii) 2002 PLC (CS) 1388 Muhammad Hasnain 

Shah V/s IGP (Punjab Service Tribunal).
“V”

2010 PLC (CS) 760 Muhammad Amjad & 

Others V/s Dr. Israr Ahmad (Supreme 

Court of Pakistan). “W”

(iv)

B. That similarly vide order bearing Endst No: 

7174-85 dated 03/05/2000, Mr. Abdul Wajid 

and Muhammad Khan etc Junior. Clerks were 

promoted to the post of Senior Clerks and 

retrospective effect was given to them from 

the date of availability of vacancy and not 

from immediate effect. Copy of which is 

Annexure “X”.

c. That the Hon’ble Supreme Court has been 

pleased to direct vide CP 35-P/2007 “THAT



f
THE GOVT EMPLOYEES ARE ALWAYS ANXIOUS

ABOUT THEIR PROMOTION OR TO GOT BENEFIT

OF THE SERVICE AS EARLY 4S COULD BE

POSSIBLE AND THE DEPARTMENT CANNOT BE

ALLOWED TO SLEEP FOR ANY INDEFINITE

PERIOD’’.

D. That the directions of this Hon’ble Tribunal in 

Appeal No: 612/2008, copy attached vide No. 4 

(ii) above are very clear v^hich are reproduced 

as “That Anti-dating of promotion, after 

consideration of the candidate aspiring for

such promotion after he was found eligible

and fit for such promotion and is promoted, is

an established principle of law. Such

candidate cannot be punished for any delay

caused by the department in processing his

case for promotion. The order of promotion,

therefore has to be antedated to the date on

which the vacancy for his turn became

available”. Copy of which is attached herewith 

as Annexure-“Y”.

E. The respondents misinterpreted the words 

“with immediate effect” which actually means 

“as and when the vacancy arise” and “the 

candidate is fit for promotion shall be given 

promotion without loss of time”. But here in 

appellant’s case, his promotion is actually 

delayed by more than 17 years by the 

respondents.
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F. That the appellant seeks leave of this Hon’ble 

Tribunal of claim further grounds at the time 

of final hearing.

G. That this Hon’ble Tribunal has got the 

jurisdiction to entertain the instant appeal.

PRAYER:
It is, therefore, very humbly prayed 

that the instant appeal may very 

graciously be accepted and the 

respondents may kindly be directed for 

antedating the promotion of the 

appellant w.e.f 08.1.1997 i.e from the 

date of availability of vacancy instead of 

2910812014 (i.e the date of passing of 

impugned notification) with all back 

benefits.

Any other consequential relief which 

this Hon’ble Tribunal deems fit and 

proper under the circumstances of the 

case may also be granted.

Dated:
ppellant

Through ^
(Mehboob Ali Khan Dagai),

Advocate High Court, Peshawar.
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!»v^EFORE the HON’BLE khyber pakhtunkhwa services
/

TRIBUNAL PESHAWAR

In S.A /2021

Ghulam Sarwar

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa 

Peshawar and others.

AFFIDAVIT

I, Ghulam Sarwar, Ex-Assistant Director (Admn), 
posted and worked as Deputy Director (Admin) DCTE, 
Khyber Pakhtunkhwa, Abbottabad, do hereby solemnly 

affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best 
of my knowledge and belief and nothing has been 

concealed or withheld from this-Hon’ble Tribunak?

DEPONENT

tified By :

4
yAEHBOOB ALI KHAN DAGAI, 
Advocate High Court, Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICESKr
/ ■ TRIBUNAL PESHAWAR

In S.A /2021

Ghulam Sarwar

VERSUS

The Chief Secretary, Khyber PakhtUnkhwa, 
Peshawar and others.

ADDRESSES OF PARTIES

APPELLANT.

Ghulam Sarwar, Ex-Assistant Director (Admn), posted 

and worked as Deputy Director (Admin) DCTE, Khyber 

PakhtUnkhwa, Abbottabad.

ADDRESSES OF RESPONDENTS.

1. The Chief Secretary, Khyber Pakhtunkhwa, 
Peshawar.

2. The Secretary Elementary & Secondary 

Education, Peshawar.
3. The Director, Elementary Et Secondary Education, 

Peshawar.

Dated:

ppellant

Through
I KHAhf DAGAI, 

Advocate High Coprl, 
Peshawar.
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post.*• at ' Grovt*

yaoaut

Vice. ---

8..
at

■ Haz.sPa Davp. .

. Sr* 'Np.?-i
! •

at'.
-peep approved ■I'Far

O 7, P, 7 8,9 & '''0

Xe 3 gent to air
2, crars® tE*e 0^®^' ^9^®poslti^Pl^*

.O’lie ptowtioP.g liable to, . ^ .
tempos sty 
assigpi^^S
No XAA'^

t;f; •f\ri
erned.

their .3ie^ ' ,•'. Note.:- ..!

,w

p-ureXy y,.(. tiiiie wrtac
; ■

3
. • r
:r

X ' veasoiiS-* 

allowed 
nV vacaiipies

■io
o£ s:. H0.7,9 &;

8coy ■peipS tiiJare

■ C®®y%’^EOTcllX .̂

EndBt.l7._--t!orJ5^"'=^ "°-. '■ . ,^p, Peala^.

|irX4 “liSctneaX ’ •■ ' ^’

2* A-dditio^s-t ...
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'v

(■SI I\yw^<- ^hV- ;mk ■ ■-FICE 05’-'OHE DIREGTOR OF^DUCAHOW (SCHOOLS^* , N\/EP<,
■pE;i.VA'APo)

NOTIFICA'TION....
v.- fi'

\MJ ■'
B A .'Jf/I:/ following adJustraent/pr6mot;i.on of Minist-erial staff 

herob7)r .ordered in bhe, interest of public
The

of Education Department 
■service with effect from the dates of .theij.' telling over chargeo

t •

V/ are

PemarksoAdjusted 3^S«iNo^---Name & Designationo
nr.Amir Jalal, ;iSDEO(Acctt: )■ ,Asstt:Divl:5^H:

■- at SI)EO'(M),Saidu Sharif, • Officer Mt Divl:
Swat-• • • ' Directorate of -^lu: ,st:the vacant

*■ ' Edu: (3) ,D. I-Khan post.' .•
Division,!). IclChan.

On his OAvn pay . 
and. grade again— .1.

■f- ■

A.SoD.E.O(Acctt:.)
. at SDJ::0(M) ,Banda- . .post vice A.S.. 

Daud; Shah^Carak). MGiari Tr'ansf-

Ht- Ghulam Sarwari Supdt: . Jl-S* D„EoO(Acctt: )
pp]?,fR) Uarra-ra Divn.;^U-Abad. at i:iDEO(n),Saidu~

Shca.'-if.,Sv;at« *
Bud-^et &. Accounts 
Officer at DDE(S)

. Kohat DivniKohato

Against vacant2. Q'azi Abdul Malik, Supdt:
■ ^^Govt^ College, Abbottabad.

• erred.

Vice-SraNOel.

4o • Mr. Ahmad, Ali, Supdt:
0/0 the Inspector of Phy: 
Edu;.:.&, Sports(Colleges), 
NV/PP. ,Peshawar.,

Vice Nazir Huss- 
ain E6ul0 proceed® '̂ 

. . . on L.PoRi
j

! ■

Mr. Mphammad iUsar, Supdt: a»SoDoE.0(Acctt: )
Govt-.,. College, Mardan.' at SDEO(M) ,\-/ari

■ (Dir)o

Vice Mohammad-
am, iiSDE0( Ac ett: ) . 

proceeded on LPR.
•5-.

I
I oupdt: -.it 0/0 the• 6'i- '"Mro‘ Wazir Mohammad,

Asstt: at DDE(S)',Pesh:Divn: Inspector of Phy:
. Peshawar.- ' • - Edu:& Sports(Colleges), Vice Sr.No.4.

N'-^PP,Peshawar.
Supdt: at DDE(S),Hazara 
Divn:Abbottabad. Vice Sr.No.3«

;
if-
i •7. Mr. Bakht Zad.a, Agstt: 

at PDE(S) jMalakand ;Divn: 
Saidu Sharif ,Sv;at.o *

8. rir.Bardar Mohammad, Asstt: 
at DEO(F) jMardaiio

;i
I
I

Supdt: ’at Govt.College, 
Abbottabnd. .Vice Sr. 

No.2. I

Supdt: .at Govt.College,Sardar Hussainj ilsstt:
Gdvt . College Mardan. Hard-'.m-.

9.»
Vice Sr.No-5* ’

Notes:-1« Charge' reports ■ should be sent to all concerned.
2. /The promotion of officers at S.NOo2 to 9 has been 

approved by'the Depactmental Proiriotion Ooiamittee of 
Education Depax'tmont. Their promotion is purely on 
temporary satd basis and liable to reversion without., 
assigning any .reasons.

3. iU.1 of them should take over clicr.ge against their 
nev.' assignments on or before 2‘1938 positively.

I •5

i. ■ I

i

4- !

i (MOHA'FliD -IDP.IS IQUy^J) 
DIRECTOR OP ED’JG:.riON(SCEOOIS),,- 

N. \A F . PH OV IvlG E , PESH AWilR<ii..' ' 1.

/
IPage..2 CQjitd:-f

(
- H :•

I; !

i;

..-i
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V. i

!;

Hp/
I» J i>' ipI

Hii ;/1988._/A-25/II~i^, dated Peshaw.a}? ,the^
Copy forwarded for informatioh and necessary ac-tion ,

Endsti,>

to the:, - . . \ .

1o Director of Education '’̂ Collegos),- NljiFPc ,Posliawaro 
2-. fuiditlonal Directross I'f EducatiohCBch'oolS-^-jD'./Pr'o ,PGshav?^^- 

Inspector of Phy:.‘3ducat ion &'Sports (Colleges) ,Pesliav;ar-
'’4v8.ii.li the Divi-Dircctors. of :?ducation(Sehools) in I'uW„P,P<» 
9-10«,Principais.,.. G-ovtn College > Jibbottabad and r:i>ard-':ui^'

-Distt:, Education Officer (Halo) Dir ,and Swat .xad Earok,.

15. Distt; Education Cfficer (Ponale), Hardan.
■ 14t1 7.-1)1311: Accounts Office.r, Swat, Dir, D,I„Khan,

13-19. (Sub: Divl: -E'du: Officeiri'^Hal.e) , Saidu-Sharif,Swat, Wari(Dir)
^ and B.anda Baud Shah (ICaralr)..

20^27. Officers .concerned.

■ SJ'—55.«' Personal, files. / ■ ,

56. „PoAo to the'Direetp.;? of E,i.ucation (Schools) ,SfI'dFP„ ,Peshawar.

!

:

1
i|

iv oh a t pj'id IC ar ak o

a'
t . .
X ,

iJ

of -'i

?!• il
■ Doputj- Director(Schools) * 

for/ Director of ,Educatipn(S),
^ IPVFP. jPoshawao?.’

o'
2

1 .
f^jL■ I

V . i

■!

j >

>
i^’

'1 . /

e
1

■!
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1.
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g m.:

notification. i

jfc. sawSaSSSSSr'"'°™' “™
■ iK

,5 m\

wa, as
■ <

to
-Kit. .*•r

#■

■ ■ l&:

ISi#-

M-J
> ’

» -DIRECTOR’
Eiementary (S:Secondary Education 
Khyber Pakhtunkhwa, Peshawar.ft

||Hi«aNo26^s-fi
■« ---- li^No.A-23/S.List/B&AO/DD(F&A)

Copy of the above is forwarded for infonnation 

and n/action to the:- • •

Dated Pesh the
n ' ; ■ ‘

WBim
its;l$ts\
w.»r

I ii

3. ^'rector of Educ.ntion (FATA) Peshawar.
er Pakhtunkhwa Abbottabatj.’

>

I iwa.

" S^usr-s—iTss srr: fSs°r-" «"”»
request to up-load the attached Seniority Lis of ,

■ Stenographer on wbbipage of E&SE Department'' ■ ' Scale
S. PA to Director E&SH,Khybcr Pakhtunkhwa, Pesitatvar

'
«
5:
I •>
ii

hW-
WS

I as
f r

*i«

v;

I i

Is l/Vly
■

if 'y

Wm-i iI !

I.
^1s «•: '

ta
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;>uvni=R pakhtumkhwa. peshawar^_------V ■••••••

DIRKTOR^COLEtli^
■f>f.

into Govt-Service th|Rres^t /
i Rosy \/ -
g2P®8l^ By Promotion-

25-01-2001

Date of Birth DomicileAcademic
Qualir(cation RemarksPlace of present PostingFather's Name;l^lame of Ofticer

Muhammad Salim Khan

Abbottabad |01-02-1979 
Mardan

06-03-1956
13-11-1955

Promotion

DEQ.(f)>.'Magia? 
20-04-1980

BA By Promotion
' 13:10-1984Bannu01-01-1961S

Umar Nawaz

M.comDEO(M) Bannu

DE& SE Khyber 
Pakhtunkhwa Peshav/ar

By Promotion25-01-2001 .04-03-198522-07-1962 ' Peshawar
BA vr-v- By Promotion

31-07-2013 •Murtaza Ali • • :
19-02-1979;',4' ’■ Musharaf Ali

04^03^195^ 4, 07 2013 •

06-01-1960 . .
20-02-1958 iMardan '01-09-1987 ^

02-01-1964^

15-06-1955. Dir.,- ,■

By PromotionBA
DEO (M) NSR

D C TE A/Abad 
ncn.^Mt.n/l/l^an . 

DEO fM) Haripur 
DEO(M)'CHitral '• 
DEO (Ml Mardan 
DEO (F) Charsadda 

' DEO fF) Dir Lower 
' DOTE Abbottabad 
“ DEO (F) Abbottabad 
" DEO (F) Hangu.

” DEO (F) Peshawar 
”* DEO (M) Hangu

Aminullah_______________

Khalil-ur-Rehman

Muhamma’d-8akhsh_^

By Promotion

pip.*.-'.tali.-
MA5 Nasir Khan

Muhammad Azam By Promotion
■■■ .6 —vi?--' By Promotion

By-PromoUon.; 
By Promotion 
By Promo^on 
By Promotion

BAlhamullah7
Munir Khan

Amanullah

Wadan Shah 
Mehbaran Shah 
Sarqand Khan 
Misri Khan 
Faqir Khan 

” Fazali Karim 
~ Mian Dilbar 

Lai Sardar 
Abdul Qahar 
Rab^Nawaz .___________

s3SainlCZl-
■ ' rtPPI-.fr1 c: ;; t

. . .. J Muabmmad >^yub Malric-:-^- •ii-'
BA9 Sadiqullah__________

10 ■ ' Karim Shah_________

AdalatKhan 
Taza Khan

13 Ghulam Sarv/ar

/akirKhan

15f - Fazal Shah __

10 Munirullah Shah 
Muhammad AH

31-07-2013

31-07-2013

31-07-2013

31-07-2013

31-07-2013

01-09-1987 
20-10-1979

Abbottabad

Abbottabad 21-03-1979 _ 
05-02-1931' 
20-12-1989

Peshav/ar
BA

BA11'
16-11-1956^

03-01-1957:

90-05-195^. Ipeshawar 

06-01-1964^

02-12-1966 
”” 01-04-1954,

”” 04-05-1954_

n 9-04:1
~' In-t^nsi^i^^P/l/Khan

By Promotion

By Promotion
MA

p#i
12

Malric 
Malric .1 By Promotion■#i 31-07-2013 

31-07-2013 
31-07-20^

31-07-2013 ^
F^awar. 22-12-1990^^,^121^^^

...... ^ :^ni-.TQ74-" 31:07^2013- Bvf—rzrz:

^ 01-06-1974 ' ' ^ SV&7^2ai 3 ••

14.; Peshawar■t By Promotion

By Promotion

By Promotion

BA 20-12-1989;r'
Karak

BAm 31-05-1973

03-05-1973

yp;-'

W#'
Svyabi,.v'-

MA
DEO (M) Swabi
DEO (F) DIkT”

17' D.I.Khan
FA ■3.Waliullah.18 A.'

■ -i 
• ^

" - iQ-'^Mrr:^ultahAt.mac:

Shamsul Islam

Rehmalullah____

BA'. *. A-*

■a -v
Malric . ..m

.. ■ ■.

- .. y.. Sher'Aziz 
Niamat Ullahm 21 ■ DEO (F)Tank•-'J

^■1 22 I
y

i
Seniority o‘ BSAO Final 2014'S;'d ■T*.
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23 Zarif Khan Muhammad Usman DE (FATA) Matric 21-01-1955 Peshawar By Promotion01-C6-1974 31-07-2013
24 Muhammad Zahoor Abdul Ghaffar DEO (F) Malakand Matric 04-03-1955 Malakand 17-07-1974 By Promotion31-07-2013
25 Latifur Rehman Hamayun DEO (F) Chitral Matric 15-05-1954 Chitral 10-01-1974 By Promotion31-07-2013
26 Shafqal Malik Gulistan DEO (F) Haripur 

DEO (M) Buner 
DEO (F) Battagram

Matric 01-01-1956 Abbottabad 10-C6-1974 By Promotion31-07-2013
27 Liaqat Ali Nousher Khan Matric 09-05-1954 Mardan 15-10-1974 By Promotion31-07-2013
28 Muhammad Ali Fateh Muhammad Matric 04-09-1954 Mardan 11-01-1974 By Promotion31-07-2013
29 Muhammad Amin Rehmani Gul DEO (M) Swat. Matric 25-11-1954 Sv/at By Promotion11-04-1974 31-07-2013
30 Abdul Majeed Muhammad Khan DEO (F),Kohat Matric 12-04-1956 Kohat By Promotion12-C4-1974 31-07-2013
31 Abdur Rashid Mudasir Shah DEO (F) NSR Matric 12-01-1956 Mardan By Promotion01-02-1974 31-07-2013
32 Zahoor Ali Habib Khan DEO (M) Karak Matric 06-01-1955 Peshawar By Promotion16-01-1975 31-07-2013
33 Khog Badshah Abdul Mutalib DEO (M) Shangla Matric 16-02-1955 Malakand By Promotion03-01-1975 31-07-2013
34 Haroonuar Rashid Magbulur Rehman DEO (M) Battagram 

DEO (F) Lakki.
Matric 11-04-1957 Haripur

Chitral

By Promotion29-06-1975 31-07-2013
35 Fazali Rehman Ainul Qazat Matric 05-10-1955 By Promotion07-01-1975 31-07-2013
36 Ubaidullah Abdullah Jan DEO (M) Kohat Matric 07-01-1956 Kohat By Promotion07-12-1975 31-07-2013

Baz Muhammad37 Wa'ayat Khan DEO (M) Mansehra Matric 15-01-1956 Peshawar By Promotion.g%1.1-1975,. ... 31.07r2013
38 Earidullah .. ;6alebuUah 06-12-1956OE'FATA Peshav/ar ■ ■ Matric■t Peshawar By Promotion13-09-1975 31-07-2013
39 Ihsanullah Hanimullah DEO (F) Buner Matric, 03-03-195A Mardan- By Promotion18--09--1975. 31-07^2013

T.
Abdul RasVtid '•,v'40 Abdal Satiar DEO (F) Shangla Matric 04-01-1957 Swat By Promotion15-10-1975■a 31-07-2013

41 Adam Sher Juma Gul DEO (M) Dir Matric 02-12-1953 Dir By Promotion17-11-1975 31-07-2013
42 Jamilur Rehman Khalilur Rehman DEO (F) Mansehra 

DEO (M) Torghar 
DEO (F) Sv/abi. 
DEO (M) Charsadda

Matric 15-04-1956 Mansehra By Promotion17-11-1975 31-07-2013
43 Ghulam Muhammad Muhammad Umer Matric 15-12-1955 Malakand By Promotion20-11-1975 31-07-2013

Jehan Zeb Abdur Rehman BA 02-03-1961 Swabi By Promotion08-10-1981 31-07-2013
Mukhtiar Khan Ghulam Sarwar BA 16-10-1962 Peshawar 17-10-1981 By Promotion31-07-2013

Director Eletnentary & Secondary Education 
Khybor Pakhtunkhwa p^esbawar ,

*

Sen^nty of B&AO Final 2014
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Mr . r.-v‘L'/ ■! .■P ^■^iv ' ■<

/
4 %: <■ (t-I O

'" ’.S'M'ti* ... government GFKHYBERPAKHTUNJO^IWA^'^- .■ 
EtEMENTARY gi SECONDARY EDUCATItfrfDEPARIf^aT,

; DatedPe-sfeawar the 29-08-2014
Wv^-\.;f>- Sftiss?

1^4I
J/ >ZI notification.ft

No. SOfPEV2-(i/DPC Meeting/ B&AO from BS-16 TO BS 17/2014: 
the Departmental Promotion Committee meeting held on .02-07-2014, the competent-authority i: 
pleased to promote the foliowirig .Budget & Acco.unts Officers (BS-16) to the posts, of Assistant

Director (BS-17) on regular basis with immediate effect:-

Oh tlie recommendation of’-:;:
-M ■ ■

n IS'1-

:|-

S.No. Name of officer/ Designation Promoted as:
'1. Ghulam Sai-war B&AO (BS-16) office of DEO.(M)

Abbottabad. , . • ' ^ ^ Assistant Director (BS-17).
2. Sherullah B&A0(BS-16) office of DEO (F) Mardan. Assistant Director„(B^S-j7).

2 They wili.be on probation for a period of one year, extendable for another tenn-.of-one 
specified m Rule-15, qf Khyber Pakhtunkhwa-Civil Sei-vant (Appointment, Promotion

quent upon their promotion to the post mentioned above they are posted:/ adjusted

and Transfer) Rules, 1989,
3

as under:.
V

S.No. Name ...of officer/ Designation Place of posting.I. Ghulam Sarwar B&AO (BS-
16) DEO (M) Abbottabad. Assistant Director (Administration) (BS-17) in the

Directorate of E&SE, Peshawar against the 
post. vacant. ..

Assistant Director (Finance & Accounts) (BS-17) 
in the Directorate of E&SE, Peshawar against the 
vacant post.'______

4
2. Sherullah B&AO(BS-16) 

DEO (F) Mardan.

SECRETARY •Endst. No, & date as above.

Copy forwarded to:

' 2 Establishment Depart3' ^ Acco „7af Pakhtunkhwa. Finance DepanmeT.
4 PSO fn Ph f Q Khyber Pakhtunkhwa, Peshawar,

. PSO to Chief Secretary to Govt, of Khyber Paklituiikhwa
4 n- Peshawar
/ 7' J ^^^ounts Officers Abbottabad/ Mardan.

- 7- PS to Secretary E&SE Department.
e. Officers concerned.

ment.'

9. Office File.

priON OFFICERj^MARY)
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'■-O r' ’• government OF khyberpakh I .
■ ■ ELEME.N,TARY.&SEGDNDARY.EDUCATWEPARTW1E.NT ..

. ' ■ .peshawaf-'dated the 28.'^.-Ja.nu^'y^3Hl' ' ■ •
■V .1 ’

I

!

...^NOTIFICATION- • thP^nrovislons tmtaYted ir; iub nJl8-(2-) pFjule 3 of :

......: -
■ ----------------ItPPENDIX. ■-.

» • r • • ' *

1

I •
s

j I

r
\

:.1

■ !.s:|
- -•-1

j.rMHODOFRECRUI^^'-. .
■ •■ ••:(5S3OTyG> •

\
AGE ■■ 
LlidT- —•

s> ■mM'mcwru^...’:
• • V ^'" :

Deputy DirzctQT (Finance
and Accounts)/Depu^i 
D\rector(Admi^^^tit\on')
(B.PS-iB)

t .

'Assistant Director^^-
(Fint^c^ndAccQunts) ^
'/AssistmtDir^tor ■. ■ 
(Adminis^adoii) ^^BPS-17)
Budget end Account f
0fficer:(BPS-i6)

FOR

ZL fr6m cjnongst the -Assistant Directors

-- '• ;

:
-YO

31 I'
:. 1•\ r\ j.

t

'i I

7^

2: . (
\-

ir T" iXSssss 

^.Agggs^sg

* • I

3- J

•Superintendent
(BFS-16) ■

4-.Ji

cum
or ec?utuQ<enf7i) M least Second Class.Bachelor’s Deqm\

K...-Senior.Scn/eA'1 5- •
I
I

JI ■

W-fj.

/
f ^ ..



, ____________ _
' ' ' •■ :0i>sri^ers ■. Uw-^f'^'feO'Sy Zrdfper ti^^m^ortamd m

' • f;^'^^lish.iir:!{For%,Fiye worcisi:per Tribute.,m.typi

(«ofe|e i. ;«mg WSi;or* aKd.MS

.•-*T-*r - ’'.:

_
/irr.eis- fi-oin' qwongsr. the; 
St£Kogrdp/ier5 CBPS-i^) luifVat least 
sennce'Qs.svchj' .'-. " f . ■■• .•;

.:.-.r -.rmJ */
r

?-i -;
:

■Yfars- •^•-• •• a•v
;

s:■ .‘.r-' , ;• -•'V,

#afi 

■' 'iiiij 

3Pi|i

^If
mw:

•-; m:t
«■

|>S- •..;
~(c) Seventy fivz p^r centby

hGsis'ofseniori^-cuWi'fitTiess from amongst 
■ (he-Senior C/erJti loif/i.at least Jive years
..service'os sucft;'and’ •••; .\ ;' • V.

’ /i) jrioenfv Sue per cent by mHalrecru\tTnent__

>:■

£xce/; t-;i.I'I mMSei^dClcss Bachelor’s Degreefima recogmed: 

Vhiversity.. .: '•.•.’■• !'• ...•
i4ssisfQrit- ..■
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.MFORETHEHONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

V

2^
■y?.

Service Appeal No; 1067/ 2015

Ghulam Sarwar AD(Admn) Directorate of Curriculum Teachers Education, Abbott

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others,

JOINT PARAWISE COMMENTS FOR &,ON BEHALF OF RESPONDENTS l-R

Respectfully Sheweth:-

The Respondents submit as under;- 

PRELIMINARY OBJECTIOMS.

That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

Tliat the Appellant has concealed material facts from this Honorable Tribunal, 
hence liable to be dismissed on this score.

That the Appellant has filed the instant appeal on malafide motives.

That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable 
Iribunal.

That the instant Service Appeal is against the prevailing law & rules.

That the instant Appeal is based on malafide intentions just to put extra pressure on the 
Respondents for gaining illegal service benefits.

Respondents

/

1/

3

4

Q A

7

8

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present
service appeal. ^ r

10 That the appeal is not maintainable in its present form & circumstances of the

That the appeal is bad for mis-Joinder & non-joinder of the necessary parties.

12 That the appellate order / Notification dated 29/08/2014 is legally competent & liable to 
be maintained in favour of the Respondents.

case.
11 !

, r

[

ON FACTS

1 That Para-I, needs no comments being pertains to the service record of the appellant.

2 That Para-2 is correct, hence needs no further comments.

3 That Para-3 is also co ,, hence needs no ftirther comments.

I
ATTES' u•!'

\
A
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That Para-4 is incorrect & misleading on the grounds that the appellant was made 
entitled for the grant of Selection Grade wef 19-7-1999 vide Notification dated 29-9- 
004. However, the appellant preferred a Service Appeal before the Honorable Service 
Tribunal, which was accepted on 15-8-2006 & upheld by the August Supreme Court of 
Pakistan vide judgment dated 05-3-2010. Hence in pursuance of the said judgment, the 
appellant has been allowed Selection grade wef 30-10-1993 vide Corrigendum order 
dated 26-4-2010 issued by the Respondent No: 3 in the interest of justice. (Copy of the 
said is Annexure-A}.

4._.

5 That Para-5 is correct, hence needs no comments.

6 That Para-6 is also correct. Hence needs no comments.

7 That Para-7 is incorrect & denied. The cited Notification dated 28-01-2013 with
reference to S/No: 2 says that in pursuance of the provisions contained in Sub: Rule-2 of 
RuIe-3 of the Khyber Pakhtunkhwa, Civil Servants APT Rules, 1989 & supersession of 
all Rules issued in this behalf to the extent of E&SE Department in consultation with the 
Establishment & Finance Departments hereby lays.down the method of the recruitment, 
qualification & other conditions specified in column 3 to 5 of the Appended to this 
Notification shall be applicable to the posts bom on Ministerial Establishment in the 
Respondent Department specified in column-2 with the conditions for the grant of 
promotion on the basis of seniority cum fitness for the Budget & Accounts Officer with 
at least 2-years regular service as such. Hence the appellant is not entitled for the grant of 
promotion as mentioned in the Notification & has thus been made entitled for the grant of 
promotion in BPS 17 wef 29-8-2014 against the AD (Admn:) post in the Respondent 
Department with immediate effect as and when the posts / vacancies were available to the 
Respondents for the purpose of adjustment of the appellant. ( Copy of the said 
Notification is as Annexure-B).

8 That Para-8 is also incorrect & denied. There were no vacant posts available in the 
Respondent Department, upon which the appellant could be adjusted against the Asst: 
Director (Admn:) post in BPS-17. However, as & when the vacancy was available, the 
competent authority has been pleased to promote the appellant vide Notification dated 
29-8-2014 with immediate effect & in the interest of public service (Copy of the said 
Notification is Annexure-C.

9 That Para-9 is incorrect & denied. No Departmental Appeal has been filed by the 
appellant against the impugned Notification dated 29-8-2014 nor any such record is 
available in the Respondent Department till date. Hence the plea of the appellant is liable 
to be dismissed on the following grounds inter alia :-

GROUNDS.

A Incorrect & denied. The statement of the appellant is against the facts & actual 
circumstances of the case on the grounds that the appellant has been promoted against 
BPS-17 post of AD (Admn:) vide the impugned Notification dated 29-8-2014 on the 
availability of vacancy against the post in the Respondent Department.

Incorrect & denied. The appellant has been treated as per law, Rules & Promotion Policy 
in the instant case & has thus made entitled for the grant of promotion vide the 
impugned Notification dated 29-8-214 by the Respondent Department.

B

Incorrect & denied. The refer case is not fit & even applicable upon the case of the 
appellant as each & every case has its own nature & parameters. Hence the plea of the 
appellant is liable

C

ie dismissed in favour of the Respondents.

5

5^^
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. The case & issue of the appellant is different from the cited case of
of the appellant in theIncorrect & denied

the Junior & Senior Clerks. Hence not applicable upon the 
wake of the above made submissions in the foregoing paras.

case

E Incorrect & denied. The appellant has got no cause of action as the impugned.
Notification dated 29-8-2014 is in accordance with law, Rules & policy issued y ^ 
Respondent Department in the interest of equity & Justice with immediate effect.

is liable to be maintained.

. Hence

of this Honorable Tribunal to .advance additional grounds & /The Respondents seek leave
law/ record at the time of arguments on the main appeal.

F
case

G Incorrect & denied on the grounds that this Honorable Tribunal has got no jurisdiction
to entertain the instant appeal against the Respondents.

Prayer
In view of the above made submissions, it is humbly requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the mstai^peal 

with cost in favour of the respondent Department. a

K
■7

1
i

Director /
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

(Respondent-3)'

i
4

4 3
Secretary

E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
(Respondents No; 1&2)

AFFIDAVIT

: Director (Lit: II) E&SE Department Khyber Pakhtunkhwa, 

oath that the contents of the instant
I, Khaista Rehman Asstt

Peshawar do hereby solemnly affirm and declare
the titled Service appeal are true & correct to the best of my knowledge

on

Parawise Comments in 

& belief & that nothing
fibunal.

been

Deponent

m ...a
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V4 BEFORE THE KHYBER PAKHTUNICHWA SERVICE
TRIBUNAL PESHAWAR

V

Appeal No. I©67/20'15
,.1 Ghulam Sarwar.i
j VERSUSf
I

Secretary E&SE Department, Khyber Pakhtunkhwa and
othersf'

REJOINDER ON BEHALF OF APPELLANT.--1
J

PRELIMINARY OBJECTIONS:-
u- All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with 

law, and rules, rather the respondents, are estopped to 

raise such objections due to their own conduct.

I'i

i
Cl

ON FACTS

Reply to Paras 1 to 3 needs no comments.1.
<\

2. Reply of respondent to Para No. 4 of the appeal, is 

supportive to the version of the appellant and also prove 

illegality and irregularities committed by respondent 

department, for award of Selection Grade to the 

appellant and others by intentionally / malafidely 

depriving them from their : fundamental right and 

sustaining heavy, financial loss and mental torture and 

fruitless litigations.

/>•r
i;

?!
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3. Reply of respondents to Para No. 5 and 6 of the appeal 
are correct and need no comments.

4. Reply of respondents to Para No. 7 of the appeal is 

totally baseless as the appellant was promoted to the 

post of B&AO/ADO (Account) vide (defunct) Director 

(School) NWFP notification issued under Endst No. 

1225-61 dated 11/01/1988 at Serial .No. 3., hence the 

appellant rendered 26 (Twenty Six) years, 07 month 

and 18’days service at his credit against requisite two 

years service specified in notification referred by 

respondent’s department and that too the post of 

Assistant Director (Admn) was lying available with the 

respondent department. (Copy of retirement order of 

Assistant Director (Admn) is attached herewith).

i-

5. Reply of respondents to Para No. 8 of the appeal is 

incorrect and denied as discussed earlier and further is 

against the ground realities as the post of Assistant 

Director (Admn) was lying vacant due to retirement of 

Mr. Fazali Khaliq Klian Assistant Director (Admn) on 

07/01/1997 under Secretary to Govt, of NWFP 

Education Department notification No. SO (S) 3-1/91
I

(A) dated 17/07/1996. (Copy of retirement notification 

is attached as above).

II

i
It
5"

j-:
K

6. Reply of respondents to Para No. 9 of the appeal of the 

respondents is incorrect and denied. Copy of letter from 

Director E&SE KPK Peshawar placed at Page 18 to
Attp'm

wtf *■
■ .i

t:.-- A\
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K?K Peshawar bearing No. 247/A-Secretary E&SE 

23/MS/DSC/DPC/V-l dated 01/07/2015 and Copy of 

departmental appeal of Page No. 19 deafly indicate that 

appellant has filed his departmental appeal before

which was not decided within
the
the competent authority 

the stipulated period„hence the instant appeal was filed
5

by the appellant.

friiOIlNDS:-
A. Para A is incorrect.

B. Para B is also incorrect as discussed above.

C. Para C is equally incorrect.

D. Para D is incorrect and not admitted.
£REXA

aggrievedincorrect. The appellant being
of action to file thq instant appeal.

an
E. Para E is 

person has the cause

F. Para F is incorrect.
I .

the appeal of the appellant may 

prayed for with back
4^ ■ 'Q

'S N It is prayed that 

araciously be accepted asr-rs \

(NNV \ benefits with costs.
SCE

'Ai^ellantao-

O 9 ^ 
e (J'

ThroughA9
e oI 1= Mehboob AH Khan -

Advocate, Highy ourt, 
Peshawar.

9Amt

<w• 9 tn wp'.e « 9
Cl y s. e b 3•'S! ^ t

w:.v
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, ejoi„cl»- a,-e tme and tom this
l,el,el and nothing has “""4“ ^
Eonourable Tribunal. . ^ OETONENT

:

1.

r.

4
■vri



^6 ij.

.. bhFORE-_j:HE HONOURABLE RP'SERVICF

PESHAWAR.
tribunal M(»Rf

k
fU3E.P. NO. '2020

IN \
APPEAL NO.'1067/201 ; ^

■i

Gli;Li'!a.i‘i-i Sarw'ar ■E-x-Assisran; Director (Admn) worked 
Director (Adnai ). Khybe.r Pakhtunkhwa. Abbottabad.

■ ' t ‘ ' Versus

Secretary, elemental-)- ct Seconclar)- Education Depai-tment. Pesha\r ai-

-- : - INDEX.

as Deput\' .

i;

1-:

N
Vj.^..De.scriDtion ot documents.C'O. Annex; P.No.

1- Execunon Petition

2- .ludaineiii dated 12-3-20.12 

A-akalatnaina
A -s

a -

13 AD U R IRA Ej Nl .4 N 
■Adx ocate High Court 
127-Sarhad Mansion 
Hashtnagri. GT Road 
Peshawar.

Cell = 0300-5932939

Dated, Diy/'/9'2020
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\' ■ ■BEFgRf T'Ht-HONO^URABLEKP SERVICE TRIBUNAL .
■PESHAWAR.

A t5h!ik■wATly ';yZj£3 AUi?
E.P.. NO. /2020 • mw A r«VA • ®IN •

APPEAL NO. 1067/2015 s
i
ftHGhuUm Sarwar E\*,Assisian Diveclor (Adnin) worked as DepLit\ 

Director ( Adninl. Rlwber Pakhtunkh\\'a. .Abbottabad,
i

Petitioner
Versus I

Secretar'- elenreiitaiA & Secondar\ Education Peshawar.

Respondeni

EXECUTION PETITION TOR IMPLEMENTATION
■OF' .lUDGMENT DATED 09-04-2019 PASSED BY

HIS HONOURABLE TRIBUNAL.1

R e s [3'e c i I'n 11 \' s h e w e t h.

Petitioner siibnnts as under

t- Tliai the petitioner/ .Appellant filed an .Appeal against the 

irc\tifca'tion bearing Endst No. SO (PE) /2-6 DPC meeting B.A 

tC O From RS-16 to BS 17 2014 dated 28/08/0014. whereb}' the 

ajDpellant was promoted from BS-16 to BS-17 Assisstant 
■ Direclo!' Adminisfraliom A/ITH immediate effect instead of the 

da'teof a\ailabilit\- of the vacanc}'.

2- Tfiat this honoruable tribunal disposecLoff the appeal with the 

following obseiA'ations/directions

■Acimiae'cdw 'there is no order of the appellate authoriiy in
relation to the grievance of the appellant. Consequently the 

if remanded to the appellate authority ■ipresent case
(Respandefit yo.2) for decision of the departmental appeal of 

the appellant with speaking order. The present service appeal
• /.

disposed/!ff\in the above terms. Copy of the departmentalIS

K '

' j. ■■

^
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■ (fpp'eal of the ufypeilant available on. pie be also sent to the 

appellate ainhority alangwith -Copy of this judgment, vide 

judgment dated 09-04-2019.- (Copy anached as .^irnex:-.-l)

' \
►i"

I- That Since then, the appellant/Petitioner rime an again requested
implementation of ■ the abo^e ■ Ithe .respondents for 

..'Itrdgniejn.-order of this honourable tribunal but still no response 

vvhai so e^'er from there side. • " ■

1II

I4-\Thah almost one and a- half year has passed but still the 

' ■■■respondent is reluctant to implement the .judgment of■ this 

honourable .tribunal and the applicant has left with no other 

option but to approach this honoruable tribunah heiice. the 

applicant ut hand.

i
f
I
it15

It is., therefore, humbly prayed that the respondents be 

directed to implenrent the judgment/order dated 09-04- 

:019.

Aiw other remedv deem propei' in the matter and not 
specifically asked for may also please be go'en 

Costs-i

with

Petkfotier/.Appellant

Throuuh:-

IBADUR RAHM.AN 
Advocate High Court 
Sarhad Mansion 
Hashtnagri. GT Road 
Peshawar.

DATED, O^/aGOfO

Ah FI DAVIT

true and correct to the best of• Stated-'.m oath that abo\ e contents are 

- kn.o^^■led■Lte and belief.•nw

eponent

ATttS'
a ■■'c

AT‘S/

S>
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I
UFFORE the ,1 I"p \

h57?!• - • WiV .V.'*

Director (Admn) working as Deputy

(Admn) DCTE,Khyber PakhPinkhwa, Abbottabad.
Gluilam Sarvvar Assistant 

Director
Appellant

VERSES

Chief Secretary Khyber Pakhtunlchwa, Peshawar.
and Secondary Education

1. The
2. The Secretary Elementary

ii7;

1

Peshawar.
and Secondary Education,Director Elementary3. The

Peshawar.
........ Respondents

STiTTlON 4 OF TPIE 

patCTTTTJNKHWA
A,PPTrAT, UNDER

SERVICE
KHYBER
TRHHiNAL ACI^J974^-^GAlhiSX-iaE^

NOTTETCATION

tPE)/2-6 DPC _ 

pc; \f. TO RS-17 2014

rfatHNG ENDSTim-S^ 

MEFTTNG / BA FROMA--j/ - ViArxu\ 3.
nATEP 28/Q8/2Q1A

WAS 

BS-17
appellantTHEwhereby

promoted FROM BS-16__TO.'3--ul-_\T^'
% ■

j,
evr,cl-

DIRECTORassistant
A nMVNTSTR ATION, ^ROM_JMMEDl 411

->c/nR/7ni4 TNSTEAD__0F

AV AH ABILITY
A' u

/)/VA^£xyBl3-

fFFFCT from

DATE OF, 

vArANCY.XqP^

N OF
THE

Khvb^r jPakhtwkbwa 
Scrvrte
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Ibefore

©I®'® ncjiiy„ ^

(Admn) working, as Deputy 

, Abbottabad.
Assistant DirectorGhulam Sarwai 

Director (Admn
Appellant

VERSUS

.! 1. TheChiet Secre 

2; The Secretary 

Peshawar.

3. The Director 

Peshawar.

1
and Secondary Education'1 Elementary

Secondary EducationandElementary
!■

Respondents

4 OF THEUNDER SECTIW-
pakHTTTNKHWA

appeal

KHYBER
SERVICE

against thetptpiiNUE ACT_^a974 

MomritTrATlON BEARING^NPSXNO
imefttn^- ^ FROM

. so
ticA.r\A^'-•(>

tPEV2-6 DPC
dated 28/08/2014BS-16TO_BSrIL-Mir-t g ;

^\S\\S■ WASappellant

EDOM BS-16

THEwhereby _ 
promoted

TO BS-17,■ 'In

director
assistant
'.,.»mTCTB4T10N, JR0M_1MMEPIAI£

ffeeCT from

DATE__QF

C."

INSTEAD OF
id

OFavATT ABILITY
'*•' >/

/)/vA/£)(USird-
THE
VACANCY.X££Y-li-^

AT'
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V / y RESPECTFULLY SHEWETH,

The appellant submits as under:- i:'

L That tlTe"appellant joined Govt, service in the office of the ^ 

Protector of Emigrants, Govt, of Pakistan on 10/03/1976 

. .. as-Steno Typist and further joined Education Department

Govt, of Khyber Pakhtunkhwa on 01/02/1979 as Senior 

Scale Stenographer.

rS

\

2. That the appellant was promoted as Superintendent vide 

Director Education Notification issued under Endst: No. 

18740-80/A-23/Ae-IT dated 22/06/1987. (Copy of 

notification is annexed as Annexure A*-!),

<:

//
1
I0
I

3. That the appellant was further promoted to the post of 

Budget and Accounts Officer vide Director Education,' 

Khyber Pakhtunhwa notification issued Endst No. 1225-:; 

61/A-23/I1-AE dated 11/01/1988. (Copy is annexed as 

Annexure B).

!
■■ •:

4. That the appellant was allowed selection grade from BPS- 

16 to 17 w.e.f 30/10/1993 vide notification No. 3410-24 

dated 26/04/2010. (Copy is attached herewith as Annexure

C).

5. -That the appellant stood at Serial No. 7 of the Seniority list 

coinected upto 31/12/2004 and at Serial No. 1 of the 

seniority list issued on 31/08/2013. (Copy of both the 

seniority lists are attached as Annexure C-

i

AT
V

_6. Thaf the appellant was allowed Mover Over from B-16 to 

17 and further 17 to 18 w.e.f, 01/12/1993 and 01/12/1998
/
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A. That under the law and rules 

Courts

. promotion to the ; 

the date-of vacancy of post.

and decisions of the Apex 

was entitled forthe subject, the appellanton
/■’ . ■

post of (BPS-17) Assistant Director from
i

Ml
B. That the act of respondents ignoring the right of promotion of 

appellant from actual date i.e. the date of vacation of post of 

Assistant Director Administration (BPS-17 

perverse, arbitrary in-operative and ineffective 

rights of the appellant and based 

conjunctures.

7'

i-.t

f
is against law,

upon the 

on malafide, surniises and
H ■; ■‘4

s

/ /C: That similar/ the same prayer titled “Ghulam Rasool

Peshawar

cases on/

Veisus Director of School and Literacy NWFP 

etc" were decided by this august Tribunal on 15/08/2006,
m appeals before the August Supreme Courtwhich i

of
Pakistan got its finality. (Copy of the 

Honourable Tribunal
judgment of this

IS produced as Annexure “G” while that 

of the august Supreme Court of Pakistan is Annexure “H” ,
and order of its implementation is Anne.Kure L;T

^ :

.
* \

SJ .

?

D.That .similarly vide order bearing Endst No. 7174-85 dated 

Oj/05/200-0 Mr. Abdul Wajid and Mr. Mohammad Khan etc

promoted to the post of Senior Clerks 

and retrospective effect was given to them from the date of

vacancy of posts and not from immediate 

the date of passing such order. (Copies of orders
attached herewith as Annexure^)''

etc Junior clerks were

peshr.v»’«»'
effect i.e.

. are

\



f5''

t

\1 •. respectively. (Copy of notification is annexed as Aniiexure■

'D).

i
/ ' ‘ 7. That under the provision of Govt, of Khyber Pakhtunkhwa/

//- Civil Servants (Appointment promotion and Transfer)
S.0 (PE)/4-i vide No.issued1989,

lO/SSRC/Ministerial Staff / 2013 dated 28/01/2013, the 

vacant posts of Assistant Director (Admn) and Assistant

Rules
Vi
■I

%
m ■61
1 Director (F&A) BPS-17' has to be filed up out of Budget 

and Accounts Officers through promotion on the basis of 

seniority cum fitness. (Copy of notification is attached as

* ft

l-'

Annexure E).

;
8. That the post of Assistant Director BPS-17 remained

was duevacant the promotion of appellant under the law 

, from the date of availability of vacancy of said post while 

the appellant was promoted to the post of Assistant 

Director BPS-17 on 29/08/2014 vide order No. SO (PE)/2- 

6/DPC Meeting / B&AO from BPS-16 to BPS-17 / 2014 

dated 29/08/2014. (Notification of promotion order is

Annexure ‘^aV^y

i
/

9. That feeling aggrieved the appellant filed departmental 

appeal before the Secretary to Govt. Khyber Pakhtunkhwa 

Elementary and Secondary Education, Peshawar 

01/07./2015, but no response, whatsoever is received to

ATTESmO i.on

\ KX^VMIINER 
Khvt'tor^'SKlitukhwa .

"appellant till the expiry of statutory period., hence the ^ 

instant appeal be.fore this August Tribunal.



r\'I.S
E. That the

instant appeal on-29/09/2015 i.e. after the expiry of statutory 

period for departmental appeal on 28/09/2015.

• n
cause of action arose to the appellant to file the\

F. That the appellant seeks leave of this Honourable Tribunal to 

claim further grounds at the time of hearing.
-j

aWMf G. That this Honourable Tribunal has 

entertain the instant appeal.
got the jurisdiction to

PRAYER:^

It is therefore, very humbly prayed that the instant 

appeal may very graciously be accepted 

respondents may kindly be directed to consider / modify 

the date of promotion of the appellant from the date of 

availability of vacancy instead of 29/08/2014 (i.e. the date;

of passing of the impugned notification) with all back 

benefits.

and the

Any other consequential relief which this 

Honourable Court / Tribunal deems fit and proper under 

circumstances of the case may also be granted.

OMrtlicd to Mfere cojpy

EXAWINER

Appellant

T hroughe>f AjpUcatioO-
f totWwrdv;

Ui# rff----------

*>

MEHBOOB ALI KHAN

Advocate, High Court, 

Peshawar.

I tV

--------------- -----

Totid----------- --------

Sterne of Ct:j>'iesv----
of < 'i

'IP
•.v;

,1

d
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W;I BEFORE THE KHYBER PAKHTUNKHWA SERVtC

f'i ^
TRIBUNAL. PESHAWAR

Yi
......."^-v ^

i ■-u
l;d

Ghulam Sarwar Assistant Director (Admn) working as Deputy 

Director (Admn) DCTE, Khyber Pakhtunkhwa, Abbottabad.■m

i-ifl

I Appellant%I
II VERSUS1

1. The ChiefSecretary Khyber Pakhtunkhwa, Peshawar.

2. The Secretary . Elementary and Secondary Education 

Peshawar.
3. The Director Elementary and Secondary Education, 

Peshawar.

m

m

mm
........Respondents

APPEAL UNDER SECTION 4 OF THE!i 111
KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974. AGAINST THE 

NOTIFICATION BEARING ENDST NO. SO
rPEV2-6 DPC MEETING / BA /.O. FROM

■- lir.laAa
5
I :? O i

TO RS-17 2014 DATED 28/08/2014.iiI
WHEREBY XHE APPELLANT WAS

eSLdl- PROMOTED / FROM BS-16 TO BS-17
j.

DIRECTORASSISTANT
ADMINISTRATION. FROM IMMEDIATE

EFFECT FROM 28/08/2014 INSTEAD OF

THE DATE OF AVAHABILITY OF *

VArANCV. ^oPV /?A/A/gXUR£-^-

■-s;

P
*
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/Vn/yv^^— K
-U: Order or other proceedings with signature of Judge or MagistrateDate of 

order/ . 
proceeding

Sr:
J No

s
321

RKFORE THE KHYBFR PAKHTUNKHWA SERVICE TRIBUNAL 

Service Appeal No. 1067/2015

29.09.2015
09.04.2019

Date of Institution 
Date of Decision

Ghulam Sarwar Assistant Director (Admn) working as Deputy 
Director (Admn) DCTE, Khyber Paklitunldrwa, Abbottabad.

Appellant

Versus

1. The Chief Secretary Khyber Pakhtunkhwa Peshawar.
2. The Secretary Elementary & Secondary Education, Peshawai.
3. The Director Elementary & Secondary Education Peshawai.

\

Respondents

Member(J) \ 
-Member(J)

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah------------------09.04.2019

JUDGMENT
MUHAMMAD HAMID MUGHAL. MEMBER:,,- Learned

counsel for appellant and Mr. Zia Ullah learned Deputy District
i

\0 Attorney present.

2. ^ The appellant has filed the present appeal u/s 4 of the Khyber

'VCr
\.x

CX

Pakhtunkhwa Service Tribunal Act, 1974 being aggrieved against 

promotion order dated 29.08.2014 whereby he was promoted 

the post of Budget & Account Officer (BS-16) to the post of 

Director (BS-17) with immediate effect. Prayer of the

be directed , to promote the

the

from 

Assistant

appellant is that the respondents may 

appellant to the post of Assistant Director (BS-17) from the date of
^^TtESfED

^n\- g»J?;

■' ir<.- TriaBijna#
irin TV£«Si

m
-Sl.lf?



-*

ilability of vacancy instead of 29.08.2014.

counsel for the appellant argued that under the

aval
•f

3. Learned

promotion criteria dated 28.01.2013, the vacant posts of Assistant 

Director (Admn) & Assistant Director (F&A) BS-17 has to be filledI f

of Budget & Account Officers through promotion on the 

basis of seniority cum fitness. Further argued that the posts of

up out
t

Assistant Director (Admn) & Assistant Director (F&A) remained

occupied by the junior most superintendents and other officers of
■ \ ■

hence, the appellant’s promotion to the post ofthe department

Assistant Director was due from the date of availability of vacancy

promoted to the said post w.e.f 29.08.2014but the appellant 

instead of from the date of availability of vacancy which is against 

of justice; that the departmental appeal of the

was

law and norms

appellant went un-respond^^

As against that learned Deputy District Attorney argued that 

the appellant has not filed any departmental appeal against the 

promotion order dated 29.08.2014; that the appellant was not 

entitled for the grant of antedated promotion; that as and when the 

available, the competent authority promoted the

4.

A
/

CX' vacancy was

appellant vide impugned promotion order dated 29.08.2014.

5. Arguments heard. File perused.

6. It is also to be seen that whether under the promotion criteria

which was in field prior to the promotion criteria dated 28.01.2013,
t

the appellant was also entitled to promotion to the post of Assistant 

Director (BS-17) or otherwise.

'tlNER
akhtukhwSft
''rrjbunai
ii war

S :*i v ;ce

i



Or-

U
Admittedly, there is no order of the appellate authority in 

relation to the grievance of the appellant. Consequently the present 

case is remanded to the appellate authority (Respondent No.2) for 

decision of the departmental appea.]. of the appellant with speaking 

order. The present service appeal is disposed of in the above tenns. 

Copy of the departmental appeal of the appellant available on file be 

also sent to the appellate authority alongwith copy of this judgment. 

Parties are left to bear their own costs. File be consigned to the

7.

;

'4

record room.

o*-'

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED
09.04^9

mI
^ybet

of *,.vv, 

_______________ ■
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i? T'rJ----------- T ! I-& -■’Directorate of Elementary & Secondary Education,

i^^“Ds'cSfs;"'
■%- .

y ‘ i

:■ No.V. :, Dated Peshawar the
?.

Tp f.r 5 , ;
:

Eg^ijiltfj^^^Sl^SlSary Edu; Department.
Pesl'a^a^^-s=-^-.

n:aTm»am,aNi.4Ai„RPc;..-,ap7ggR.:iaw/iaT^I^:FEia>A-H?E»BE8WA’(:;mi(5N.^^^
dFiSsSaliiaa^aii^ia^^ director (f&a),
1N^tF-jg^PPy^TH IMMEDIATE EFFECT.

wa
1

i

Subject:
ri

!
r

21
:■•

directed to refer to the subject cited above and to state that M/S:-1 am -

. ' basis,

vide Notification No. SO(PE)/2-6/DPC Meeting / B&AO/2014 dated 29.08.20T4.

,,,»S«i^il^j#SgftpatteaiSQttMJEiSi»i^ of judgment of Service

i:
1

I

2.
I

' I

-■-ii a departmental-;
-j

•:. r
Tribunal upheld by Hon: Supreme Court of Pakistan in an other similar nature case.;

The requisite appeals alongwith relevant supporting documents /■ Courtj

■ • <
. Judgments are enclosed herewith for your kind perusal and further necessary action please.

\\\ >i ?! V.-1

Enel: As above. 4 l • *! r
7

\
\ •
1

: „*5SSliSlife• Ii:
■

1!
Endst; No. !

I

Copy forvvarded to the: -
PA to Director Elementary & Secondary Education Kliyber Paklitunkhwa Peshawar.i- 1.

• r;
1\

®gpa%®©iie?#i^&A) i i ^ 
Directocateip.feE'iSESE'K.P, Peshawar'

's t 5'

!

O:I
i

!
i
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y-
Before

Honourable Secretary to 
Govt of Khyber Pakhtunkhwa 
Elementary & Secondary Edu: Department

Through; Proper Channel

DEPARTMENTAL REPRESENTATION/APPEAL FOR GANT-QF PROMOTION
IN BPS-17 FROM THE DATE OF VACATION OF THE POSTS OF ASSISTANT
DIRECTOR fADMNV ASSISTANT DIRECTOR g&A, BEING SENIOR MOST
BUDGET & ACCOUNTS OFFICER OF THE PROVINCE.

Subject;

It is submitted that the facts and grounds of this departmental 
representation/appeal for grant of promotion to the appellant in BPS-17 being the Senior Most 
Budget & Accounts Officer of the Province appended belo\A/:-

1. That the appellant joined Govt service in the office of the Protector of EmigYants, 
Govt of Pakistan on 10.03.1976 as Steno Typist & further joined Education 
Department Govt of Khyber. Pakhtunkhwa on 1.02,1979 as Senior Scale 
Stenographer,
That the appellant was promoted as Superintendent vide Director Education 
notification issued under Endst: No. l874080/A-23/Ae-ll dated 22.06,1987, Copy of 
notification annexed at Annex-"A”,
That the appellant was further promoted to the post of'Budget & Accounts Officer 
vide Director Education, Khyber Pakhtunkhwa notification issued under Endst NO, 
1225-61/A-23/!l“AE dated 11.01.1988. Copy annexed at Annex-"B”.' . ,
That the appellant v^s allowed Selection Grade from BPS 16-to 17 w.e.f 3":':^‘''rvide 
notification Nq.^AvJo dated copy attached.
That the appellant stood at S.No.07 of the Seniority list corrected upto 31.12.2004
and at S.No.l of Seniority list issued on 31.08.2013. Copy of both the seniority lists 
attached at Annex-X".
That the appellant was allowed Mover Over from B-16 to 17 & further 17 to 18 w.e.f 
01.12,1993 & 01,12.1998 respectively. Copy of notification annexed at Annex-'D”. 
That, under the provision of Govt of Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotions Transfer) Rules 1989, issued vide No SO(PE)/4- 
10/SSRC/Ministerial Staff/2013 dated 2801.2013, the vacant posts of Assistant 
Director(Admn) & Assistant Director(F&A) BPS-17 has to be filled up out of Budget & 
Accounts Officers through promotion on the basis of seniority cum fitness Copy of 
notification attached at Annex-'‘E''
That the posts of Assistant Director (Admn) & Assistant Director (F&A) BPS-17 
mmained occupied by junior most Superintendents/Officers of the Department which 
IS totally against the spirit of Govt policies notified from time to time 
That the post of Assistant Director BPS-17 remained

2.

3,

4.

5.

6,

7.

8.

9,
^ , , vacant but the appellant

promotion under the law was due from the'date of vacation while the appellant was
No.SoTp%f2-6/DPC°"Meltinr'f^B&A^^^ 29.08.2014 vide order
29,08.2014, which is against law, ineffective and

to BPS-17/2014 dated
„ , ,, . imperative against the rights of

appellant, as there is a clear cut Directive of Honorable Court in this regard in an 
other similar nature case which is attached for ready reference. >

In the light of foregoing, it is humbly prayed that the appeiiant may please.be considered for 

InTead

1/
rn Sarwar 

Assistant Director (Admn)
_ . Deputy Directorate (Admn)
at DCTE KPK Abbottabad

Working as
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PAKHTUNKHWAGOVERNMENT OF KH 

elementary & SECONDARY EDUCATION 
DEPARTMENT

LI
' ‘I ..

t
I' • 1 '

IT
5 /' No.SO (Lit)E&SED/U3/SA#n63/201y 

Dated Peshawap the, March 22, 2021
:!V

Order &i promoted tVom the post of Budget 
of /\ssistant Director BS-17 on regular basis on the

VVHERflAS -Mr. C'hulam Sarwar, was
/XccounLs Officer (BS-16) to post ■ loaosonid
vcco.inicp.dations olTh.e Departpaer.tal Promotion Committee vide notrfication dated 29.0b.2014

ANi) WHEREAS In terms of Rule IS (2) of Khvber Pakhtunkhwa Government . 
Promotion & fransfer (.4PT) Rules 1989(in-vogue by then), he was on 

extendable for another year. Hence he was on probation upto

2.
Servants Appointment, 
probation for a period ot one N'Car 
28.08.2016.

issued, onWHEREAS final seniority list of Assistant Director wasANDj.

31,08.2015,

AND WHEREAS his date of birth being 06.03.1956, he proceeded on retirement
Renee he retired from service before completion of4.

05.0.3.2016 on the basis of superannuation, 
' his probation period on i.e 28.08.2016.

on

not considered duringAND WHER.EAS promotion to next higher grade/post is
contained in clausefV (f) of promotion policy 2009 of provincial Government.

4.
probation period as

NOW THEREFORE this departmental appeal has been considered on the above 

grounds and dismissed, being devoid of nrerit.

SECRETARY

Eiidst: Even No. & Date:
Copy of the above is forwarded toi-

1 'the Registrar, Kdiyber Pakhtunkhwa Service Tribunal Peshawar w/r to 
judgement dated 09.04.2019 in Service Appeal No 1263 of 201o and appeal

No, 1067/2015. , ^ ^
The Director, E & S E Department Khyber Pakhtunkhwa, Peshawai.

3, Director, Curriculum & Teachers Education Abbottabad.
t Section Officer (Lit-1.1), E&SE Department. - ■ wE.e i
5, Mr. Ghulam Sarwar, Ex-Assistant Director (Administration) (Bb-1 /) 

Directorate of Curriculum & Teachers Education Abbottabad.
PS to Secretary, E & S E Department Khyber Pakhtunkhwa, Peshawai.

2.

Tf^uaaJ 6.
7. Orfee Order .File.

/

■'-t'

gSrteof of Appibiatioj^

Nun’b^r ^'''du.Sn

C‘Dpvh<n Fi'c-----—

Ui ------ -—-

-----------—

id

H.iie o« f t.pvpU'CtlBn of Copy 

Hast- of Delivery of CopiW-

Action officer (schools/m.4LE)
W2-

g: lA

y2-

I,
?' ■ h
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T-:
thE Secuon G:--:s-^

■ GOV. ofi Elemenlnry

Subject:

!■

Memo:
- letter No SO(Lit*ll)E&SED/1-3/SA#1067- 

19/12/2019 on the subject cited above and to
in the

directed to refer to your1 am
Sarwar and Sheruliah dated6'8/15/GhCjIam .

submit that the subject case was
thoroughly examined and studied in depth impartially

-■ „ „nMr above Quoted reference i.e 4393 dated 
„g„ Of this Office bo.h 'eu- p.^ition was found thaf":
30/09/2019 and 4404 dated 10/1 /2 ^

The appellants were promoted to BPS 91. fitness w.e.f 29/08/2014 withthe basis of seniority list cum
submitted their appeals during service requesting for

one Fazle Khaliq

Assistant Director (F&A) on 
immediate effect and the appellants
An.ida.ion of their promotion w.e.f the. availability of vacancy as 
Assistant Director and Rahimuliah Assis.an. Director were ret,red at the ge of 6 yea s 

09/03/2006 (copies attached).and the departmen i n
dates till 29/oa/2014 and these posts were occupied through

I •.V a r 07/01/1997 and 
.= r.v cromolvGC. after these
transfers on own pay scale by junior officials tHl 29/08/2014

1324 made at S.No.8 and PLD'2008 SupremeThe reference of 2006 SCMR 

Court 395 at S.No. 9 of this office 
oversight shown against the appellants whereas the reference 2006 SCMR 1324

Court 395 actually is in faviour of the appellants, on the

letter No 4404 dated 10/12/2019 is due to

and PLD 2008 Supreme 

following grounds:- 

ii, The appellant
lodged appeal on 31/1072000; after elapse of about six years 

: rejected his appeal, as no promotion afterMrrement can be allowed,

lij, ' Same is the case of PLD 2008 Supreme Court. 395with the direction at S.No.S 

■ “It may be noted that the question of antedating promotion would 

only arise in case if, the petitioner was already promoted,

(both judgments attached).
such these both references quoted by this office falls in 

appellants and not against them as Ghulam Sarwar 

already promoted and applied for Antidation promotion while in service.

03/10/1995 and 

thus the court
referred in SCMR 2006. 1324 was retired on

favour of It'iS 

& Sheruliah both were
As

4 .
/lii•"I I 1 lilpfitlnn Irti(cr20l9,doc

CamScatiner
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^ M 'V
u • that Ifre Oitjr-r4 ur.nor rf.-fr-roncor. 

(j p/onri-oJian,
it is crystal deaf

and not bock
produced reterencos/iuOpmonlr. of Courts. ,n favour of

aliocbcd).

oppo-'jlri Tito of} Therefore,

Anlidalion

pr- .l|-. hove,/ . 2, The appellants
Antidation promotion (cop'os 

clarified tho*
service rules through v/hich the appellants wereexistinrj

{Admn) anti Assislant Director (FSA) BPS-i? roa'.iU.r. 
ched) and the appellants v/ere promoted v;.e,f 

months (copy of promotion order gttao'ned),

-i the service rules for promotion to BP3- 

of nomenclature of posts i.e before 2013 

Administrative Officer/Assistant Director Schools

3, It is also Director 
28/01/2013 (copy

and 0

"Assistantpromoted as
comes into being on

29/08/20H after the laps 0
rrenl service

rules there v/ere

if pnd before these cu
regular but only there

;r- (he difference

called/nominated as .
v/as

17
Ihese. posts were

the service tribunal KPK 

Honorable Supreme Court of 

wherein if has been

etc. {copy attached)
clarified that the appellants have

Judgmenl in appeal 724/2002 dated ; f 2007
Civil Pelitions N0.35-P to 51-P and CP 301

oov. servants^sh., at the

based their case on
4, it is also

Pakistan in 
• directed that the 

department as th'ey are always

hands/lapses on the part of

' caflissl.
' rie ac-oebanfs furthter

of Honorable Supreme Couh of 

immediate effect means when the

promotion vacancy is available and seniority cum fitness is ok, then promotion shall be

their promotions is not actually vvith immediate effect

/ contend and quoted reference 

Pakistan the question of giving promotion with
Q

given immediately'but in their cases 
but actually it is delayed i.e after the laps of so many years.

after thorough/deep and quite impartial examination of theirThis office submit the case 

appeals as per 

30/09/2019.

remarks noted in last paragraph of this office letter No.4393 dated

:
A

r— '-J - 2_
' Assistant Director (Lit)

Directorate of E&SE KP, Peshawar. .
Endsl: No.

Copy forv;arded to the:-
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshav/ar.

I.

J';-: Z - Z2;•—j

Assistant Director (Lit) 
Directorate of E&SE KP. Peshawar.

,y

t
Scanned with CamScanner
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-- KKTBe? PAKnTMiiJj: ^^CONDARY EDU

pesha'''^3^
'^-sse^^”^ail.com

s
Avvoul^ ;1

W No 1/

./2019Phono: 091-92253^- Email ola-am
- V I, ■

c

The Section Officer {Litigations)
Govt of Khyber Pakhtunkhwa 
Elementary & Secondary Edu: Department

•• U-;
I

Subjecl; APPEAL FOR CONSIDERATION OF COMPETFNT 
HON'S SERVICE TRIBUNAL ^HIBERPAKHfUNK&^illilP^^^NO 1067 AND1068,

Memo;
I

I am directed to refer to your letter No SO(Lil-ll)E8.SED/i.3/s,A#1067-68/l5/Ghulam Sa 
Sherullal'i dated 23/08/2019 on the subject noted above and to state that: ' 
l'. As per Service

andr\var

J,'

Rules the posts of Assistant Director (Admn) and Assistant Director (F&A) BS-17 are filled bj 
' promoti|jn on lhe basis of seniority cum fitness from amongst the Budget & Accounts Officers having at least 2 
; year's services as B&AO, ' !

i:

!■

2. Mr Fazle Khaiiq Assistant Director BS-17 and Mr Rahimullah BS-17 retired from service or> the age of 60 years

' on 07/01/1997 and 09/03/2006 respectively (Copies attached as Annex-A-l&H)-
3. The pojsts of Assistant Director (Admin) and Assistant Director (F&A) remained occupied by junior officers on 

transfenas stopgap arrangements till 2014; therefore no promotion case was processed till 2014.

4. On vacation of the post of Assistant Director (Admin) and Assistant Director (F&A), promotion order of the
I

I appellant's M/S Ghulam Sarwar and Sherullah standing at S.No. 1 and 2 of seniority list of B&AO, having 26

i years and 22 years services as B&AO at their credit were made on 29/08/2014. (Copy attached at Annex-B),

• 5. Both the above aggrieved officers preferred departmental appeal v/hich was submitted to competent authority 
vide this office Memo No,247 dated 01/01/2015, but the same could not be decided within stipulated lime limit.

!-

j;-

b ;copies attached at Annex-C,
both the appellants have been retired from service on 05/03/2016 and 13/11/2015 respectively and

effected if the appeals^pf the appelfants are ccncidBrsd/acuepied
•7.

rsD cLiier e-ggheveo 3~ party to be 
except revision of their pe.nsicn papers.

f^pellants presented precedent regarding Ante dated promotions of different categories considered by
1
Department (copies . ^

Furthermore, there is also several court decisions in favor of Ante-dated promotion wherein it has been decided 
that de ay on the part of Department shall not suffer the Govt; employees (copies attached at Annex-E). I

7. The a
ti I

attached at Annex-D-l&ll).E&SE

8.

i
decisions of Hon's Service Tribunal Khyber Pakhtunkhwa in Service Appeal No 1067 and 1068, report is

; consideration of appeals of Ih'e

retirem'ent of the officers mentioned at serial No 2

As per
submit ed with the request that this Directorate have got no objection on the

above Officers from the date of vacation of the posts on the

above please.

V /•
Depd*y Qifector (FSA) 

iP of Elementary & Secy: Educalio
Khyber Pakhtunkhwa, Peshawar.

✓
Directora

I

Ends;: No. Khyber Pakhtunkhwa Peshawar.ths’ * ^& Secondary EducationCopy forwarded to 
PA to Director Elementary•.

Deputy Director {F6.|4)
, . of Elementary a Secy: Education^-, 

Directorate 0. pakhtunkhwa, Peshawar/ L/
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Noilli VVc;;l iToiilicr Piuviiicc - l.''<lno;ii.ioii Dopjtrlmcnl - 

).);ilci.l l’<.’.:;]ui\viic Ihr, 9-.')-]97J.:

Notincation.

No.S.O © 5-2/70 (E). In exercise,oi'the I'owered conlcnecl by sub-iule (2) ofRuIe 3 o 
the North West Frontier Province Civil Servanl, (Appointment promotion and Transfer) Rules 
1975, and m consultation with tlic Infonnalion, Services and General Administration Dcptu'Lin 
and the Finance Department, the Education Department is pleased to lay down the method of 
Appointment qualification and other conditions specified in column 3 and 6 of the Appendi.. 
this notification, wliich shall be applicable to posts borne on tlie Ad ministerial establishment 
the Education Department specified in column 2 of the Aj^pcndix.

IX 1
■I (j.

i'.

Captain Aflab Ahmad Khan 
Secretary to Government of 
North West Frontier Province, 

Education Department.j;

♦I
r Endst: No.S, 0 (Coll) 5-2/70 (E) . Dated Peshawar the, 9-5-1978.

1. the Secretaiy, Services and Genera! Administration Department, Government ofNWFl 
Peshawar. ' •

■i 2. The Secretciry to Government of N Wld* I'inance Deptt; Peshawar.

3. The Secretary to Government ofNWFP Law Department, Peshawtu-.

4. The Sccretaiy to NWFP, Public Service Commission, Peshawar.

5. The Manager, Government Printing Pres.s, PcslKiwar, with the request lliat the Notificatic 
alongwith the appendix, may please be published in the next issue of Provincial Gazette 
and one hundred spare copies of the same may also be supplied to the Director Educatior 
NWFP Peshawar, for further distribution. 3'he printing Press may also arrange its 
publication for sale purpose acco^^iiig to the requirement.

6. The Director of Education, NWFP, Peshawar.

7. The Accountant General, NWFP, Peshawar.

I. ',

MU
IIm •

? f
•Ui

*.1
I

. ( Syed Noor Badshah )
Section Officer (Colleges) 
Government of NWFP. Edii: Deptt:$$ Saleem Janbaz $$ *,

•;# /

l|-'ll

j

m
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APPENDIX
o\\

NETHOD OF APPOINTMENT, QUALffICATION AND OTHER CONDITIONS APPLICABLE TO MNISTERIAL POSTS IN THE EDUCAT^ DeP^^OT

Sr. No. Womenculnire of the post Minimum Qualification 
Prescribed for Appointment by 
Initial Recruitmei^ and Transfer

Minimum Qualifications for •' 
Appointment’ahd Promotion

Age Limit for Appointment by 
initial Recruitment

Method of Appointment

1 2 3 4 5Administrative Officer / 
Assistant Director (Colleges) / 

Assistant Lecturer (School)

6
By promotion on the basis of 

seniority - Cum - Fitness from ' 
amongst holder the post of 

Assistant Direaor 
establishment and Assistant

______Accounts Officer______
By Promotion on the basis of j 
seniority-cum-fitp.ess from 

amongst the holders of the rjsri 
of Superintendents_____ :

By promotion on the baris of
seniority-cum-fitness from ■ i

amongh the holders of the posts ! 
of Assistants / Head Clerks i 

Stenographers i

2. Assistant Di.rector
Establishme.nt / .Assistant 

.Accounts Officer - ^4^

Superintendentsv

4. Assistants/Head Clerk Degree from a recognized
University Not less than 19 years and not 

more tharf 25 years
(i) 25% by initial recruitment

and
(ii) 75% by promotion on the 

basis of seniority -cum-fitness 
from amongst the holders of nhe. 
posts’of Senior Clerks. 

i!

'9

©
'f

6. The Director of Education, NWi-r, rc5uaw<u.
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CvPage... 2 ...2
5.1. Senior Clerk 4 .

5 .:? 6
By promotion on the basis of 

seniority - Cum -_Fitness from 
amongst holdersihe posts of 
Junior Clerks / Asstt: St 

Keepers / Laboratory 
Asstti/Junior Libraries 
3y initial recruitment

a
j

tA
4 ore6. Junior Clerk/ Assistant Store 

Keepers Library Assistant / 
Junior Librarian

j
i a. Matriculation di- 

equivalent qualification, 
from a recognized 
University / Board with 
Science group fro 
Laboratory Assistant

b. Speed of 25 words per
--------r^inute m English typing
a. Matnculafion or equivalent

qualification from a 
recognized University/ 
Board.

Not less from IS years and 
more than 25 years

not

7. Stenographers
Not less than-16 years and

more than'25 years
not

1. oy initia* recruitment j
and' I

i

n. 75 T-c by promotion on the 
basis ot seniority -cum-ntness i ' 
from amongst the holders ;
posts of Sreno Typist |

By initial recruitment.

!
I;

b. Speed of 100 words per
minute in short hand in 
English and 45 words per 
minutes in typing 

a. Matriculation or
equivalent qualification
from a recognized 
University/Board. ■ 
Speed of 80 words per 
minute-in short hand in 
English and 35 words 
per minute in typing

!
1

s. Steno - T)'Di5t
t^-ot less than 18 years and 

• mo.r-e than 25 years
notk b.

c.

C3
. ^ XJ
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' S- GOVERNMENT OP 
NWEP SERVICE TRIBUNAL, 

■PESHAV/AR«
Tg:

The Director .©f Education 
Schools & Litez’ac.y, NV/PP Peshawaro

/

. Il'Jh /ST, Dated^ //O /2006. •No
/

1. APPEAL NO. 724/2002^'GHULAM RASGGL,•
2. APPEAL NO. 893/2002., KARIM BAKHSH, 
3„APPEAL N0. 894/2002, MUKHTIAR AHIiED,
4. APPEAL NOo 895/2002, PAZLUR REHMAN,
5. APPEAL'NO. 896/2002, JAMSHED JAN,
6. APPEAL NO. 897/2002, MUHAMMAD KHAN,. 
/.APPEAL NO. 898/2002, GUL-HABIB,
8.APPEAL NO. 899/2002,. ABDUL WAHAB,

- 9.APPEAL NO. 918/2002, MUHAMMAD SULEMAN,
10. APPEAL NO o' 919/2002' MUHAMMAD SAJID KHAN, 
11«APPEAL NO. ■920/2.002, .GHULAM, NABI MALIK',' 
12.APPEAL NO.1004/2002, GHULAM SARWAR,'^
15. APPEAL NO.1005/2002, ALI ASGHAR,
14.APPEAL NO.1006/2002, ILTAF HUSSAIN,

' . 15.APPEAL NO.1049/2002, ABDUL OAYUM,
16. APPEAL NO. 1050/2002, BUZAR JAI1KER-and
17. APPEAL NO. 388/2.003, SUBAIDAR KHAN VS^.

. DIRECTOR S&L NWIT PESHAWAR .AND. OTHERS.

Subject.:-

I am directed t© f®rward herewith a certified, 

of detailed judgment alongwith shsrt orders dated 

15^8.2006, passed by this Tribunal in the above raentiene'd 

appeals-for inf©rmation and, nece.ssary actieno

copy

End.As above* N

REGispkr' . 
•NWPP_SSg3^gE TRIBUNAL, 

ESHAVAR..

✓
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mPORE THlv NWFP SERVICE TRIBUNAL PESHAWAR.

u
■y :•

Appeal No. 724/2002K

Date of institution-27.08.2002 . , 
Date of decision - 15.08.2006

Ghuiam Rasool, L'x-ASDEO (Accounts), 
Office ofthe E.D.O,(S&]^) Buner......... (Appellant)

r
VERSUS ^ :

i. Director of Schools & Literacy NWFP 
, Peshawar. ■. ' i- c

2.. Secretary, Schools &' Literacy NWFP.
3. Secretary Finance NWFP Peshawar.
4. Chief Secretar)-NWFP Peshawar..;......

i
- ty

(Respondents)

.For appellants, 

.For respondents.
M/S Anwarul Hassan & Shafiullah Advocates 
Mr. Zaffar Abbas Mirza, Addl. Govt. Pleader.

' MR. ABDULKARIM^QASURIA...; ... 
MR. FAIZULLAJd KHAN KHATTAK

......MEMBER.
......MEMBER.

- JUDGMELfT./

This appeal has■ 'ABDUL KARIM OASURIA. MEMBER

been filed by the, GHulam Rasool appellant against the orders dated
' ■ . V , . I ' ' '

not granted selection grade7.5.2002 and 31.7.2002 whereby he 

BS'^'';Y.e.f. 30.10.1993 with the prayer that the impugned orders

was

\
■ }

!

9.
% C

4 .

\

J
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granted selection grade BS-17 w.e.f.
be set aside and he bemay-

30.10,1993.
.i

I

that the appellant-was employed

1.8.2001 as
Brief facts of the case are2.

under respondents No. 1 and.2 and retired from sert/ice on

t .Sub Di visionaiEducation Officer (Accounts) from the office

promoted
Assistan

of EDO (S&L) Bu.ner.

. from the post of Superintendent to

During his service the appellant \yas

the post of ASDEO(Accounts)'in

Vide order dated 30.10.1993 the 

allowed selection ' grade, BS-17 to the

BS-16 vide order dated^4.8.1987.

Finance Department
, , fflmafeWive Off,«,/Account 0^...r/Assi.«n. Acc,u„tf officer «

of 33"/, of their total atrenU Superintendents and

dated,3I.l,.1994 regarding

17 to'various officers. In order to extend

2 issued

the ratio
6

issued a clarification vide fetter 

awarding selection grade BS- 

■■ the said benefits to, various o

1also

fficers in BS-16; respondent No

a Notif cation dated 29.8.1994 wherein various categories of officers 

brought at par. Inspite of clear cut orders of the

only allowed
In'BS-16 were 

'Goveniment ar.d clarification 

the. SuperintEihdents BS-16 w.e

the selection grade

f 30.10.1993 while other categories 

p^ar4 with the Superintendents were ^ 

. 2:issued a Notification dated 6.2,1997 bringing

was

to

of officers BS-16 who were at

leB- Respondent No
t ■
\
1

•: ■

■'7/A
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V

another by amending the

issued, the impugned order , dated

Audit Officer, 

granted

anted selection grade

der this Notification against 

1.7.2002 but

various categories of officers at par with one

. 2- iService Rules. Respondent No 

7.5.2002 under
Which the AEDO (Aj, Budget Officer, 

of Education Department were
Ofticer BS-16

selection grade BS-17 but the appeljant was gr 

instead of 30.10.1993 un ^

Account

w.e.f 19.7.1999
1 bnppellant preferred a departmental appea 

the same was rejerted on 31.7.2002

which the a
. Hence the instant appeal

which the claimfiled the written reply m 

pposed by raising legal objections, 

ebutting the.objections

The respon dents have■‘3.

of fhe appellant has been o

■appeilant^also filed the replication.!;

. The

raised'by

the respondents

ppellant argued that the appellant
learned counsel for the .afthe4. •

tendent to the post of Assistant 

BS-16 vide order
promoted fr.im the post of Superinwas

ion Officer .(Accounts) in
; . •

. 3. vide Notification dated 30.10.1993
Sub Divisional Education

dated 4.8.1987, Respondent No
ilowd selection gradeBS-n .oteAtoinisM.™ o;

Officer/A-ssistan t' Accounts Officer

along^tith .Superintendents

• officer/Accounts 

I

bf 33%'of their total ■: 

the joint seniority list.

ai the rate

on
*^sU%gth

v

^ ,

^ '
•, •; r

!: .e-
•"V-
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'y;=s vide Notification dated 31.1.1994 issued aRespondent No. ■ 3

clarification regarding grant of selection grade to various categories of
■ ■ i ■ ■ . ■ .

stated that condition of amendment in the serviceofficers. It was,

rules as referred to ■ in. para-2 of respondent: No. • 2 letter dated
f'

30.10.1993 will not be applicable on the department/offices where

Accounts' Officer or siinilar , other

no

post of Accounts officer/Assistani 

post exists which requires 

Superintendent BS-16. In that 

made effective from 30.10.1993 ^hile 

rules it was to be effective from the date of amendment in the Service

to be filled in by promotion from amongst

the grant of selection grade

of amendment in the

wascase

m case
.1

counsef .further: agued that respondent No.2 videRules. The

Notification dated 28.8.1994 brought various: categories of posts m

BS-16 at par; I’.ut inspite of the. alpove equality of the posts only the

.f. 1993 while for theSuperintendents were given selection grade w.e

the condition ot amendment in the Serviceincumbents of ether posts
!.

Rules was ihade^ and resuitantly deprived them from their due rights of

. The rules were amended bygrant of selecticn grade.from 30.10^.1993

' 2 videNotification kated.6.2.1997 by bringing vtuious
respondent No. _ 

categories at par. Respondent No
I

. : vide impugned Notification dated
'9'"'

7:3.2002 gfanteii selection grade 8^-17. w.e.f p.7.1999 as per joint
•ivx-

Officer/Audit Officer/Accountsiority list ol ADEO (A)/Budg^t•Si

^ to r7

'

\ : •-

S''
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Officer (BS--16). Keeping in view the above facts the appellant has 

been. discriminated against. The counsel .stated that the impugned 

orders are against natural justice, unlawful, arbitrary and malafide. It 

also, argued that issuance of Notification dated'6.2.1997 is the 

repetition.:of Notification dated 29.8.1994 which only delayed the 

grahtof selection grade which was allowed w.e.f. 30.10.1993.

was

The AGP opposed the conte-ntion of the appellant stating that 

the issue of grant of selection grade to the appellant has been disposed 

of as per policy and instructions contained in letter of respondent No.

dated 30.10.1993 and 31.1.1994. The amendment in the Service 

.Rules was made,on 6.2.1997.and the selection grade was allowed 

vide letter of respondent No. ;3 hated 30.10.1993. He refuted the 

contention of the appellant that any discriminatory treatment was

.5

3

meted out against the appellant but the entire action of the respondent 

is covered under the prevailing rules/instructions. The

letter ^dated' 30.10.19''93 issued by 

clear and no deviation has been made

'.instruction/p'olicy contained in
;

' respondent No. 3 is veiy. much 

froih. that .policy.
I •

i.

\

I •.

I

i

i ^ ' ;

J
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. T .
■ After Iisttining .to the arguments and perusal ,of the record, it is 

evident , that selection grade was fallowed as per general principle 

f. 30.10.1993 but a condition in para-3 (last para) of letter dated 

30.10.1993 issued by respondent No. 3 was placed 'turning up the
I • . ' ^ * V ' ' ,

grant of selection grade with effect jfrom the date of amendment in the 

Service Rules vvhich adversely affected the;benefits accraed to the 

appellant in the grant of selection grade. The, amendment in the

6

w.e

service rules was completed in the year 1997 which is a very lengthy

plausible! explanation with the respondentperiod while there is no 

department for-such a long delay. The Tribunal also feels that while 

there was no such bar in respect of the department in which only the
\

post'of Superintendent existed as ^er respondent No. 3 letter dated 

'31.1.1994 but delaying the same benefits to the other categories on the 

pretext of amenc.ment in the Service Rules which was delayed for six 

, is not justified.. Reliance is also,put. on.tlie NWFP-Tribunalyears
I

decision dated n,4.200i: in Appeal No. 813/1999 in which the benefit

allowed w.e.f 30.10.1993 instead of 17.3T997of selection grad 3 was 

the date On whicli Rules were reversed. .

i the principle of 

latency and being the present appeaf of identical nature accept

The Tribunal therefore, keeping in viewn!

conv

¥\p=—
'■-r? ,1
%

;■

. 1
If

kK. •
V

L
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. 8. Our this sisingle judgment will, also disp 

• appeals bearing l-Jo. 893/2002 Kari 

Abmad, 895/200; Fazlur Rehman, ' ' 

i'^uhammad Khan, 898/2002

the other, connected 

'm- Bakhsh,; 894/2002 Mukhtiar

ose

an,8^6/2002 Jamshed. Jan, 897/2002 ' 

Gul Habib,899/2002 .Abdul Wahab,
I 918/2002 Muhammad Suleman, 

Ghulam Nabi A/alik,

Asgh^,

Qayyum,1050/2002B

■

. 9J 9/2002 Sajid Khan,

1004/2002 ^julam Sarwar,' 1005/2002 Ali' 

1006,2002 Iltaf Hussiin Gohar, . 1049/2002

920/2002

Abdul
U2ur Jamheer jand '388/2003 Subaidar Khan

i^eing-identical nature and

i.

Versus $ecretar/ Education NWFP etc
rf

involves common questions of law and facts.

■^p order .is to costs. File be consigned to the record afteri.
i.

VII
■<s- ■

" ^G^MQASURJA) 
^MBER.

i

■■ ■ t

I
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ljV_l'I U; SUPREME COTIRT OF PAKISTAN
(AppelInte Jurisdiction)

PrcsciU

Mr. Justice Iftikhar Muhammad Chaiidhry, CJ.
Mr. Justice Ch. Ijaz Ahmed
Mr. Justice Khilji Arif Hussain

O.VIL PETiTTONS NQ.35-P TO 51-P & CP.301-P OF 2007
\

(All ;ippc;il li'oni the judginents/oixlcr dated 
! -S.USAOOf) & OS. 12,2006 passed by NWPI:’ 
Service J'ribiinat. I’e.sliawar in Appeals No. 
72h. 893-899. 9 18-920,1004-100(3, I 049, 
1050/2002. 388/2003 675/2006)

IJilccior of Schools et Literacy. 
N WhP. .Peshawar and others Petitioners, 

{ill nil cases)
Versus

am RasoolI. ... . Rc.spohdent. 
{in CP.35-P/2(I07)

Kanin l..’.,'iklish Respondent, 
.(ill CP.36-P/20(17)

iVl.iikhiiai' Ahmed Nashad Respondent, 
(ill CP.37-.P/2007)

Rizal Rehman ' Respondent, 
(ill CP.38-P/2007)

•lanisliccl Rhiin ■Respondent, 
(in CP;39-P/2007)

. Respondent, 
(in GP,40-P/2007)

^'illllamnKKl ivhan

Cn.il !■ I ill lib Respondent, 
(ill CP.4MV20p7)

Abdul Walrab ' • Respondent, 
(in CP.42-P/2007)

Respondent, 
(in CP.43-IV20()7)

iVliilinmiTiad buJeriian

bajiti 'Khan Respondent, 
(in CP,44-P/20ij7)

Lluilani Nabi M.atik Respondent, 
(in CP.45-P/2007)

OTESTED

liain Sarwar Respondent, 
(in CP.4()-r/2007)

1

fup^aeCmrtofFukistan

L
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■ 3,C:i»..^5-l.V20l.>7. etc.

Kulcs. ho^vevei'. selection grade was only allowed to,SupenntendeiUs BS-16

BS-16- were left,1' 30,10.1993 while other categories of ot'ficers in

. subscqiieiilly issued order dated 7‘'’ 'May 2002, under which the 

DO (A), Budget omeer, Audit Officet, Account Officer in BS-16 of the

w.c.

I'clilioncr No.2

r
uranted selection grade BS-17 but the respondents 

July 1999 instead of 30"' October 1993.

.hciiiciii.ion Department were
thplanted such grade w.c.f 19 

j•'ee.lulg aggrieved, the

were

of impugned judgments granted them selection 

grade BS-17 w.c.f. uO'" October 1993, As such instant petitions for leave to 

appeal have been Ided.

Service Tribunal, vvho by means

General.NWFP stated that theLearned Additional Advocate.3.

selection grade BS-17, subject to certain 

October 1993, including the

• entitled forrespondents

,nrhiions, laid dorvn in the letter dated 30

were
th

C'

' Rules. Asunentlinents in the re.speclive Recruitment and Appomtment 

accrrtdmg to hnn 272^103 were am^on :6rFebru.^l997-a.fo pint

remorny bst was also preparBTTTTTTTL^

mund entitled forrselection grade w.e.f l7‘" dune 3999 but the Sennee Tribunal 

gmnterl then, selection grade w.e.fBO"' October .1993. therefore... according to

not sustainable. .him impugned judgments are

for the caveat, however, opposed tlie 'Learned counsel appearing.•1.
' that Service Tribunal had done nothing except 

f of the Government; mentioned in letter 30

entitled for selcclio.n

and stiltedpciitions

enforcing/implemenling the polic)

the basis of which respondents

of ..amending the respective

were
HESTED Ociobei' .1993, on 

^i^^^^gi-adc. /\s far as ciuestion, Recruitment and

in BS-1 •'"NSKTTj5f)J,nt,nc,,ts Rules and preparationmf ,|oi„t semortty list of officers

therefore, the respondents should

\

„ eoncerned. job of the petitioner

il!o\vcd to safe at the hands of the department,
noi he ;
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We have heard the learned counsel
for the parties and have also

'(
Tribuiial,

i here is nn dcnihl (hat on 30"' Oeiober 1993; Oovei-nmenl issued-a pohey leiiei 

urantirig selection grade BS-17■I ciaferion roi'
'0 grade BS-I6 

i-cspondenls vvei-c not allowed the benefit
lo Ihe.e.x-tc.nl ol'da'Id, but the

one or the reason and
ha.\'c to approacii.Service ; , 

indicates that liie A
/\ carcl'nl jierusal of the i

' '''hiinai has not__pa,ssed 

'■folobcr 1993. As lar

order beyond thean
scope of policy letter dated 30*'' 

fS the discretion of the Government 

Seermimeni ;,nd Appoinlnlent Rules is; concerned, i
to .amend the

/,-Wv| C'
. It •was -lhe. duty of rlie'' ■

‘h- ptcpu,-e und. issue the jomfseniority list of the Admmistrative ' 

s tmd the Superintends end u,ake.,he amend.nenrs^ rvrthou, ar,y delay.

'■-'--ofilKGet.er. Serv.ce l nbu„al,„ ,acthasen.forccdd,e.pol,cy i

idler dated 3()"’October 1993. ■■

f loveriimcnl

fid lieer

0,
IS aierlinent to■ mention here, that .the dejaartinenl. 

dhCfi..'WCpP-..foRtniy rndelinhe period ro amend Ihe rules h 

hs! at-the'Cost ol the respondenl.s. who

cannot be

;ind to prepare

government eniployees and ' . f 

ys. anxious-aboiii iheir.prurnotiUi or-to get benefit of the servree as -

a rc

could be possible, Unfortunatciy 

pfoicy letter dated 30'“ Oetober 1993 rules

Cai ns
instant case, al'ler issiiance of the i, in r

wcre.amcnded m i997'buL perhaps : 

scinoriiy lisimvas prepared later on and on account of such slacknessfdie i

'vspciudeiiis.had suffered a lot and ulli.nnite.ly m OOOl'they ^

ihe

were given selection i
fii'ifde ;ind m Ihe ineantimc.-.soine of idem-stood.retired. We'

arty therefore, ofihe
v'tIII i.inder Ihe.se circum.stances the Scry

I

I-he) It) (lie iespoi'iclent.s and ji.Klgmenl.s passed

"pirnoii
TESTED li'ibuija) lia.s lightly-grantecl 

hy il, being unexceptionable,

ICC
f.

firllSAlA' 0- lh,s Conn,

li is inl-ornied by the letifned counsel i
nppcariiig for the

inorc than 10/17 years, Ihc jud me::;-



>"

M!

/& I
<.:r.J5-!V.2()l)7.cfr.

r

111'- N'-ii vice Tribunai. passed in .favour of the respondents, have 
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I

I has been shown by. the department not to promote the appellant, 

judgment's relied upon by the learned counsel for the appellant speak about such ^ 

situation and in such cases the courts have granted antedated promotion to the 

aggrieved civil servant.

/iJ'
I /Vis ;

.. 6. Coming to the notification referred to above by the learned District 

Attorney the sarne is not applicable to the case of the appellant. That notification 

. • is applicable only when promotions are being made as a routine under the

I
m-
III :
I i
I? • promotion.policy. This.notification does not cover the case ofthose persons who 

; are left out of the-promotion, despite their, entitlement and when the courts restore 

their entitlements. Otherwise, too,-the restoration of entitlement should be from the 

date when the aggrieved person was denied his.entitlement.

• I

I r. ■

f.

As a,consequent to; the above discussion this appeal is accepted and the7.

appellant is treated .as-promoted from; 19.04.2006 along with back benefits. Parties

are left to bear their own costs. File be consigned to the record room.h
i

i \i
i

r' OJi ii^MuhammgdKhan;) 
c Chairman 

■ Camp Court, Swat

,1

o>' ■!•:

(Muhammad-Hamid Mughal) 
. Member. : •
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/ .n ./<■r/ 9.
8 hvwA^-t^ ■j

Appeal No. 612/MOo
•\/ \

/
16.04.2008
13.03..2009Date of Institution.

: Date of Decision

Muhammad Iqbal Khattak; _
Assistant Political Agent, Khar Bajaur Agency.

VERSUS

1. Government of NWFP through.Secietaiv 

/ Peshawar.
2. Govt.

F'

■ (Appellant)r■i

i Establishment Department, 

(Respondents)

i
a of. NWFP through Chief Secretary, Peshawar./

i

AODRfii II/R'4 OF THE- NWFP SERVICE TRIBUNALS ACT, 1974

sSufTOftTriiORDERNoSInSz^
DEPflPTMFNTAUAPPEAL WAS^MSSED,

• 1'

5

\

MR. SHAKEEL AHMAD,'
Advocate

MR. ZAHID KARIM. KHALIL,
Add!..Government Pleader, .

A-:.

MR. JUSTICE (R)-SALIpl,KHAN, ..
■ MR. BISMILLAH SHAfiviy.,

For appellant.

For respondents.

_CHAIRM/^N.
member. \

I ^

V m. A- ■
\Tn• ra O V>. •

W \"y

'. iiinGMENTf;t
\

SUSTICEilA.S^MJ<!ALJ,Xh^EAlAbLTrhe present appeal No
No. '613 or 2009

.111- 1. ik' .

•NrUn\" y'l TO 'Vd12 of :-’00S by Muhan'irnacl Tqbnl Khnttak and appeal 
Ahny;.dlKhan involv|igiImilnr c,u.:::l,on:., of law, tlic.-cforc,

together for argumen|3;.and dispo:;>aL

(1-.1
u>

; , Muhamm|i;ici^h^ttak was promoted as Tehsildar onyegula 

basis vide orddtdaidffci^SB. He was promoted to.PCS(E.G) (BPS-1/ 

temporai^ybasj^:i'^||ije-'-.riotification dated 06.Oo.1996. He.coriLendocI iho

many posts but th'c appellant was promoted'to'.(BPS-17) 0
regular ■basisd6nbl9itll200'S''with ‘
.V ,.'A'An>:Si;s5;.yfgAKAiT . 

h.s P'-omqpom3fb|Vdai-e on which the 
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clkI .7
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k/ immediate effect, instead.'oRante-datinci ( V
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m
seniority lists of officers of PCS (E.G). His departmental appeal was rejected 

22.03.2008. The present appeal was filed on 15.4.2008 which is within 

. The case of Ahmad Khan (Appellant) is similar to the case of 

i^luhjmmad Iqbal Kbaltak on facL's also. His appeal is also wiL’hin tii-ne.

ft

1on
Lime

■' //

n
The respondents contested the appealJ. on many grounds,

including the ground that no one could claim a vested right in promotion' or
the terms and conditions for pronnotion to a higher post.in

. We heard the arguments and perused the record.d.

The ■learned counsel for ttie appellants contended that- the 

appellants were temporarily po.stcci to BPS-;!.? post on 06.3.:l.996, but l;h.;y 

aiiiCQ silent, because they did not have a vested right for promotion to a 

higher post. The appell|^'have already been considered for promotion and 

have-been found eligible-and fit for regular promotion'to BPS-17 post 

therefore, the principles embodied'in the judgment of the August Supreme 

Court of Pakistan reported_;as 1990 SCMR 1321 are not applicable to their 

cases. In fact, the vacancies had become available for'the'' appellants

5.

ren

^ as •
early as on ■30..11.r999/:T;and it was the' resDonsibility of the official 

,. . : ■ . hi' ' ' . ' ■ ;i
respondents to expeditiouslyjdeal with the cases of the appellants for their

regular promotion. The Appellants could not be punished for no fault on tlieir ''
side, or for delay caused by„the oiridal reuponLicnt:: in pi'ocessing Uie ea::.,';.-

. of the appellants. He reliedion 1997 PLC (C.S) 77, wherein it has be
in para 3 as under:-

/

7m■ HH?:
•:

■ "Of? behalf of the Government it is contended that no dvi! servant ' 
has a right to claim'-that he should be promoted from a back date^l. 

S ■ even-though ayaca^may be existing on the date from which\ 
the promotion is befngylaimed.. This is no doubt true but there '

that the ' respondents/ "
petitionersishoiiiBifo^eipf up for some time. The delay in making
the _promptiogs/6ci^g^-entirely due to the reason that the
offlc/ais of liiek^p^^kpepartment could not carry out a fairly
simple ^x^i^lse^ltBmi^reasonable penddf'In'the circumstances
it will notbe-appmj^0fyr this Civil Petition to interfere with the ■
order of tire Service/fribuhai. Leave is refused. "

.......................^

lliis judgment was'inCchelipeti.tlc;'

/y dated 19.0211995: of.the Tribunal, I

-T- • ,

••T,

•*r> are
1

/

Hi
.uA'' '

■7\ :l/J-'

for leave to appeal against .the'judgment 

It is worth-mentioning

(
/

/.- u
ll /Cl i-i

ft'-' .



... -77
\

//'■

T- ■ liie judgments cited as 1990 SCMR 1321 and cited as 1997 PLC'CC.S) 77 are

on.two different aspects of the same subject.
5-

i. .

after consideration of the candidate 

found eligible and fit for such

Such' a

'Ante-dating of promotion,

Aspiring for such promotion, after he was
established principle of law.promotion and is promoted, is

■ candidatE cannot be punished for an, dolay caused b, the department .n

The order of promotion^ therefore, has to

an/

/
I processing his case for promotionI for his turn becamewhich the vacancy 

which he actually took charge of the post^
ante-dated to the date onbe

available or to the date on 

ofnciating/acting charge basis, whichever is later..
■I

miserablye present: appeals
"dpped by their own conduct .to

■ e embodied in the judgmem.

w.ere
The A.G.P contended v.••7

:! / .
time-barred and both the; appellants w.

file the present'.appeals;; In fact, the
1990 SCMR'1321 was applicable'to7o the cases of the. appellants

reported as
from 06.3.1996 to 18.2.2008. They could
The. principle, embodied^in the'judgment reported as ^ ^

' - 19.2.2008. Cause of action arose to ll
prayed fovonly

not claim promotion as' of right.

'1997 PLC'(C.S) 77

iff

became applicable to'their case on .
asinn ante-dation of their promouon ^appellants for claiming found eligible 

issued;, tho.ugh with 

within' time, from the

considered for. promotion, they were 

.-nd 'fit for pi'om.otion;anTldeir promotion orders

....

wlnen their cases were
were

according to the proviso 

N.VV.F.P Civil Seivants Act 
the determination of

fdither contended thatThe A.G.P
contained in sub-section'T) Section 22 of the
idrv "no reDresentationisinall lie on mattei's relating to

r Hu fo ,»..buu,»|. b»f O. I, bu b..omo«l .0 abibbu.
('itines!- of vO pei.a . • fhpn rinnlicablc. • nc icHV') 9rMR’T32i was, then, appucaun-

. bolding.of

-Ur.'.li.

r their

such promotion ano

determined.. I na judgmentjiited. as 1997



\

4'^- PLC (C.S) 77 has become applicable after deternTiriation of fitness of the 

appellants. Tne question in these cases is not the determination of fitness 

but IS the right of ante-dation of their promotion. The appellants had vested 

rigiit for consideration of promotion on their turn,, whenever it was^ and, 

vvhen round Ht on determination of htness, at any stage^they had a i-iglit to 

claim ante-dation of their promotion to the dates on which 'the vacancies 

were available for their respective rums or from the date6on which they 

actually took the charge of their,respective posts, whichever were later in 

time.

f /

/ /
/

/

7

i;
J

9. The A.G.P also contended that according to sub-rule (6) of Rule 

9 of the N.VV.F.P Civil Servants (Appointment, ■ Promotion and Transfer)
• I

Rules, 19S9 "acting charge appointment shall not confer anyvested right for

regular pi'oinotion to the post heici on acting charge basis." The appellants
«

have.; nevoi' clainicd.-any ve.stecl light for rc:gul;.ii’ pi'onioLion to the post, wliich 

Lhey held on acting charge basis, on the basis of acting charge appointment. 

In fact,'they did not have such a.right. They remained silent for a long time, 

knowing that they did not have such a right on the basis of acting charge 

appointnient. They, however,'ha_d a vested right, as civil sen./ants, '...for„ 

consideration for. promotion, when the authority was to consider someone 

■ ■ for promoiicn against the yacancy. No other person could h.e considered tilt, 

the appellants were so considered. They, therefore, had a vested right for ■ 

ante-dation pf their promotion only when they were regularly promoted,.but 
, iVoni the date when the vacancy-becanie avail.

)

(

i

?'

I ■
h;; their turn.

i

The’A.G.P further contended that, according to the North .West 
Frontier Province, Provincial Management Service Rules, 2007, notified on

10.

! 1.OS.2007 vide No. SOE.II(ED}2(M)2007, The NWF.^ Provincial Civil Service

(Secretariat/ExecuLive Group)‘Rules, 1997 were repealed. He was of the 

view that the M.W.F.P ProvinciaPManagement Service Rules, 2007 had come
'•P'h'' ' '

into force at once w.e.f. 11.05f2OO7, while the orders of oromotion of the _ 

appellants were issued bn y.'0^008.'He submitted that the promotion /P
orders were covered by the hew:.',rules,_ therefore, the appellants could not

claim any benefit out of. the'already repealed rules of 1997. In order to

clarity t.his controversy,, it isVneceSsar/ to reproduce'the relevant Rule S of S 

tne N.VV.F.P Provincial M'anagem'enfSen/ice Rules, 2(’0Z>'micn is as under:,-/ ■' \-|

mii::" ■■
'i.I /.'Cr /

/■y.y/v/-



d} "i"'. The North-West Frontier Pr^in-cdProvincial Civil
(^cueldrlat/FxecuLive Group) Rules, 1997 shall stand. 

! epee led erter the retirement of existing incumbents of bo tii 'the. 
caares Separate seniority 'list of both the cadres shall be 
maintained under the existing rules and they shall be promoted-
% incumbents of PCS (E.-Cj.dnd
,SG m different pay scales, for the purpose of their promotion,
shall continue to be governed under the said service rules till 
the retirement of the last such incumbent." ■ i

o.

Uf .
fif

I ..

n

U'

I

ly I he above rule, by itself? clarifies that the rules of 1997 shalb.Mot; stand 

' repealed before the retirement of the existing incumbents of both |he cadres 

of Secretariat/Executive Groups, arid shall

;i

M

remain in force till the retirement 
of the last such incumbent. It further clarified that separate 

i^oth iiie cadres shall'be maintained Lindei-

I; •1 .

f
seniority list of

Bh tfic' existing rules. The existing 

are the N.VV.F.P Provincial Civil ServiceI'ulcs for such incumbentsliII
(Secretariat/ExecuLive Group) Pxules, 1997. II: was also clarified.that such

i incumbents shall be promoted at the ratio of 50:50. It means that out of 
each two vacancies,

:

one vacancy shall be given to Secretariat Group, while 

another vacancy shall be given to the Executive Group. Further clarincation '
i-

is to the effect Uiat the 'existing incumbents of PCS (E.G) and (S.G) 

different pay scales shall :Continue to be

I
in

governed under the rules of 1997 

to- the purpose of their promotion, and this process is'to continue til,, tfie
retirement of last such incumbent. Both the appellants belonged 

hxcciitivc Group of Civil Scivants. They wore to be rjovcrncci under the. 
K'.VV.P.P Provincial Civil Seivice (Secretariat/Executive Group) 

before 11.05.2007, and they have to .be. governed under the, above 

nenlioned rules of 1997 till the retirement of the last incumbent of a post in 

becreconat Group/Executive'Group.

to the .

Rules, 1997

1

I

a he calces of .the. appellants are,'therefore, to be'-governed in 

^ccroance vvitn the .provisions of Section 8 (quoted above) of'the 

M.W.F.p.Provincial Manag^ent^Service Rules, 2007. The record shews that' - 

vacancias were available.||tlie appellants but they were not promoted,at

I.

new

the due time and theirbeases -for promotion .were delayed unnecessarily 

are entitled to ante- .bJV''ithouL any fault of thebapp.ellants. They,-therefore •Cl^

ciavion of their proniotion'fyagainst the first available Co
vacancy falling' to the

tL:rn ol; each of them brbom the date of taking over the charge of. that 

on ofllciating/acting charge basis, whichever is 'aie,-.

m.T

vucunc'i L

i rff'"I'T’
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j

.1

i accept both the appeal^ and direct:
of -each pf t(ie two! 

aivail^ble fon

I

, wcIn the light of the above12.if ante--date‘the promotion/ the official respondents; to
appellants to the respective'dates on ^

turn of the appellants or from the respective da|es |f. their
basis;- whichever

y/ i

in’which 3 vacancy became <.• I

the respective
' "akinq charge of such vacanpy on olfficiating/acting charge

. is -.ppctents are.ep«h6 ^ costs o, respecoye li|9=tior
• • ' i .

from the official.respondents.

\ .

• . P

\ :
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PESHAWAR mnw nr.T,^^'^ 

PESHAWAR w
Writ Petition No.2334 -P of 2014 x V

9̂'r- •

M- \' ..•m- \u iO/i
Niaz Muhammad ■ —' (i|

J7‘
Chief Executive LRH, and five other^.P''''^‘4?t5‘;x^^4‘-'

judgment - \

F' \ -t
\A.' •, 1y

;’:
;■

'
Date of hearing 08.12.2015............

Petitioner(s) by. Mr. Ibadur Rehman Advocate. tI-

»
Respondent(s>by. Mr. Shakeel Ahmad Advocate.

*********>H*4!**5K4{4:

K
s

i,

Muhammad younis thahefm^ /.- Niaz ■I

I
Muha...).mad, the petitioner, seeks constitutional

\ ■

%
jurisdiction oftjiis Court praying;

‘‘On [iacceptance of )petition,
respondents No,l and 2 be directed

•' i\d
•f'f

to consider the petitioner for 

promotion to the post of Junior Clerk
’7

Iand promote the petitioner from the 

date when his juniors were promoted 

with all back benefits. {:
S!( /

i
!•■ •

1

I2. In essence grievance of petitioner is that he
I

V ■S serving as Ward Orderly, in Lady reading Hospital, 

Peshawar since 1987;

tN

that for promotion of class-I^V, a AT ?
A

i': £X AM Iseniority list was, prepared .whereil the peiiiioner wa,rx 2016 .0 4^I Ireflected at S.No.4, but without observing seniority list
I

5••
k

a/



2 sathe i'espondeiits No.3 

Junior Clerk,

to 6 were promoted to the post of

the petitioner/ Was iignored from
promotion without ^ny lawful ■■eason. The petitioner

approached tne respondents personally and through 

but in vain, hence, the
written requests for his promotion,

instant writ petition.

3. The respondents J and 2 submitted their
comments, wherein they admitted his service since
t3.06.1987.

4. Arguments, heard and available record
perused.

5. The main contention of leanied counsel forj".

petitioner is that, petitioner is serving as ward orderly
V'r

since 1987 and according to seniority list (Annexure-E), 

promotion being at S.No.4,
he was eligible and fit for 

despite the fact
but

persons junior to him have beens/-.

promoted, which act of the
respondents is illegal, against

;■!''

the law, dis'crimiinatory, without lawful authority, so be
I

ij

1



^33

5. The respondents have neither disputed the

I
sonority list in their comments nor during the course of

/

arguments, rather relied upon the seniority list placed 

file as Annexure-E, wherein the petitioner has been .

shcv at S.No.4. The respondents i\o,i jmd 2'have

promoted M.r Salahuddin, Muhammad Aii and

Muhammad Shafiq fi'om the post ofWard orderly to the

post of Junior Clprk vide order No. 1206-12 dated

17.05.2013, who as per seniority list are at S.No. 1, 2 and 

5 respectively. The respondents have also promoted Mr. 

Johar Shah and Mr. Shamsher Khan Ward Orderlies, tc 

the posts of Store Keeper, vide order dated 29.05.2013, 

who are at S.No.6 and 7 respectively. The respondents 

No.l and 2 have also promoted one Mst. Miraj Bibi

Ward Aya to the post of Junior Clerk, vide order

%
No.15535-39 dated 17.05.2013.

1
•r-
v?

It is very much

astonishing to note that according to seniority list, the

petitioner was at S.No.4 and despite being fit, has 

been promoted, while the respondents No.3 to 6, junior to 

him in seniority had been promoted to higher scale. It is

j 'y '1*

not

1

■ ^

2016lai



4

^ / held that the Departmental Selection and Promotion

Committee of Lady Reading Hospital, Peshawar has

failed to adhere the seniority list and had promoted the
1
1

class-IV, employees illegally, without observing
f

law/policy and seniority order for promotion.

For the^ reasons discussed above, the instant

Writ Petition is allowed,; decisions taken by the

Departmental Selection and Promotion Committee of 

Lady Reading Hospital, Peshawar in meetings held on

and 17^'' May of 2013, regarding promotion of Glass-IV,

employees and promotion orders made in consequence

thereof are declared null and void and are set aside. The

respondents No. 1 and 2 and other over helms of affairs 

directed to reconstitute the Selection''and Promotionaref

CoimTiittee afresh, who shall made approval for

promotion strictly in accordance with the seniority list.

Nv. The promotion would be deemed w.e.f 17.05.2013 and

petitioner will be entitled for back benefits also frorh the

'i

said date. It is further directed that the judgment of this

1

V

a
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Court be implemented within one month accordmgjo

Announced.
Dt.08.12.2015
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‘2002 P LC (C.S.) 1388

IPunjab'^Scrvice 'I'ribunalJ

.lustlec (Retd.) Riaz Kayani, Chairman

Ml UAMMAl) HASNAIN SHAH

versus

INSPECTOU-GENERAl. OF POLICE, MUL l'AN RANGE, 
MULTAN and 27 others

Appeal No.a706 of 2000. decided on 4lh December. 2001 /

(n) Civil Service-'

Promotion, confirmation and seniority-----C'ivil servant was promoted lo the rank ol OUiciatm^
not confirmed on that post and was also placed below the co "civil

-'-Chi-civil servants were conlirmed and
counse

Stib- Inspector of Police, but was
servants in seniority list despite they were juniors to him
placed above civil servant in seniority list on ground that they had undergone uppei class
earlier to the civil servant—Validity—-Civil servant was punished for no fault ol'his own for not

-----Civil servant had no adversebeing nominated for upper class course alongwilh co-civil servants

T^fntrtiim.
civil servaiit'wei-e ^t '

. cnv.

(b) Limitation Act (IX of 1908)-----

------
acci-Lieti' , ,

...
“■sAi^^sS:;cause

Kl /*«•

Masud Ahmad Riaz for Appellant, \

Ahadlm Hussain Sindlun District Attorney for Respondents. «

Dale of hearing: 27lii November, 2001.

■HJDGMKNT . s ;

Muhammad liasnam Shah, Inspector, was appomied as A,S. - 1. on ()--7 
the said post on 12 -8-1986 on which dale he was also adnnUed lo list 'I-'.'. On 8-10-1986, Deputy 
Inspector-General of Police, Faisalabad Range, faisalabad. terminated the probation ol the appeilar' 
as A.S.-l, and also removed him from list ’L. Inspector-General of Police. Punjab, took suo 
notice of the steps taken by Deputy Inspector-General of Police, faisalabad. and directed mamunnmg

losy, Lind was ccuiiinncd in

inolu

V'ramiG,20.iudgn!cn! Olcs/efaiii--rdc:.'7-'G:.'( isL'i's/l 'snian2/Dcsktop/Compielc%2'b.



Page 2 1)1’4Case .ludgemeni

'Stilus quo ante, with the result that appellant was confirmed as A.S.--1. w.e.l’. 2-8-1986 as well as 
admitted to list ’E' and was also promoted the rank ol' officiating Sub-Inspcctor w.e.f 8-8-1988. 
Simultaneously, appellant was transferred to Multan Range in the year 1988. A seniority list was 
issued in which appellant was shown at serial No. 143-A lollowed by another senioiity list. o(, 
Stih-liispcciors w.e.l'. 1-1-1987 in which tiie name of the appellant did not figure, however, 
respondents Nos.4 to 9 were shown senior to the appellant having been admitted to list 'If w.e.l.

date after the admission of the appellant to the said list, as a ’result of which 
respondents Nos.4 to 9 were confirmed as Sub-Inspectors w.e.f 7-2-1990 vide order dated 

2-1990 passed by Deputy Inspector-General of Police, Multan Range. Multan. Appellant made 
representation to respondent .No. 1 on In reply respondent No. 1 vide his letter dated

2-1998 informed the appellant that his ease was examined lor grant ol anic-date eonhrmation as 
7-2-1990 but the same could not be accorded as he was undergoing upper class

Sub-Inspector, Appellant

9-9-1986, on a

17-

25
Sub-Inspector w'.e
course w'hich was a pre-requisite qualification for confirmation 
mentioned i.r his appeal that respondents Nos.4 to 9 have been deputed tor upper class oqurse m

class course on 23-9-1989 and completed the

as

March 1989 whereas appellant was sent to upper 
course in March, 1990, while he was serving in Multan Range. Grievance of the appellant was that

.f 7-2-1990, while he was.left in lurch,confirmation of re.spondents No.4 to 9 as Sub Inspectors 
the respondents were admitted to list 'F and promoted as officiating Inspectors l:rom various dates 

the years 1991 and 1995. Appellant admitted that he was transferred to Sargodha Range 
vide order dated 27-1-1991., he was placed ai the bottom of officiating

w.e

occurring in 
at his own request
Sub-Inspectors on the list of Sargodha Range. Ecing junior to all oliieiaiing Sub-Inspectors m

confirmed as Subdnspcelor w.c.!'. 12-8 -1.992 aiul in the seniority list o!
fmured at Serial No.60. though he was

were confirmed

Sargodha Range, he was
confirmed Sub-lnspeetors ot Sargodha Range, his
entitled to be placed below Serial No.24 and above Serial No.25 as these peisons 
from various dates ranging between 9-10-1990 to. 12-8-1992. Appellant was admitted to list 'F on

W.e.f 19-4-1999 making him junior to respondents Nos.4 to
19-3-1998, which was

name

27-3-1999 and pronioted as Inspector
11 bv 8 vears. Appellant submitted his representation to respondent No.2 
rejected and communicated to him on 25-11-200d.Order of respondent No. 1 dated 25-2-1998 and 
that of respondent No.2 dated 25-11 -2000 have been challenged in this appeal.

on

2 ! earned counsel for the appellant contended that the Injustice U) the appellant commenced at ihc 
dme when lie was not considered alongwith his batclimates to undergo upper class course to which 
they were admitted in March, 1989 and this is the starting point of his miseries. .1 aking his arguments 
to their logical conclusion, learned counsel slated that the only ground for not sending the Folice 
Officer for upper course is that when he has an adverse entry in his ACR., as mandated m the I’olicc 
Rules, 1934. 'I'o the contrary, it was urged that appellant has in his whole career not earned even a

particularly, till March, 1989, when respondents Nos.4 lo 11 were sent to 
class course and without any rhyme or reason, his cniry in the institution to

single adverse entry 
undergo the upper
undergo upper class course was delayed till 23-8-1989. which he passed in March. 1990

“ 1 earned counsel for the appellant referred to an unreported judgment ol the 1 lon'ble Supreme Cuuit 
in Civil Petitions Nos.766-L of 1995 and 790-E of 1995 which took into consideration identical 
question of law. Respondent and petitioner, in the referred to case, before the apex Court were .lumor 
Instructors in Government College of Technology. Respondent being sen.ior lo^ Ihc pelilioncr was^not 
promoted to lake the training course because the Principal was of the view tliat his class would be 
neglected without hlni. But on the other hand petitioner was allowed to proceed on training which 
ma"de him qualified to be promoted in BS-17 on 18-6-1990. flowever, the case of the respondent 
wa.s relegated on the ground that he did not complete the training which lie did sub.sequently and 
obtained Diploma on 13-5-1991. Respondent claimed promotion and seniority asserrfgjliat if he

T /

3.
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rs;:'s:!'E ^«7vr::t'
;;lsnn ^1 setting the tiainmg. He was detained bv the Principal as he had

one also to look after the relevant duties hut this could not be a reason to traverse senior,tv of 
he appellant. Someone should have been brought in bv transfer or by inilial reeruiimeni to 111 
he post temporarily. The reason lor rendering his seniority ineflcctive was mir^^Zd ij 

however, he got the training and came eligible to be promoted. Hv virtue of seniority which 
was a vested right he had a genuine claim lo be preferred to responden, N 0.3.

mTi allowed. The appellant is held entitled to be promoted
(lib-17) in preterence to respondent No,3 as Inspector 

though the latter might have to be demoted."even

pplilisisliipetitioner was dismissed and judgment ofthe Tribunal was upheld. '

m appellant is that he .-ot himselftrinsfcrrcd

rwP;?-!”™:s
sis ir* ..................
iw"!^w"f'™scMe£r“
1 A icportcd in 1 m SCMR 2409 a case more or less on the similar arounds I earned Distriei 
AUoincy. laised a single objection about limitation and submitted that wrom. was done lo the 
appellant on 7-2-1990 according to his own showing but the representation whfeh he mad w£ , 
.lanuary. 199S and according to the dictum ofi loiVble Supreme Court reported in 1998 SCMR 882 
quesuon ot imitation could be seen by the appellate Court a. any stage of dtc p,'l-cdmvf U 
uigcd that a though appellant may have a good case on merit but having kcpi mi!m I'or 7/8°vcars he 
cannot be allowed condonation there being no suflicicnt ground in his favour, ' ‘ "

WclS

5. 1
ihrough ihc record.

6. .Appellant admittedly was punished for no fault of his for not being nominated for upper class 
Mciicn. 1989 alongwith other respondents. He had no adverse enlrv in tii^ Af'O r '

dut'T-biipp;;!::: ^‘^3^ 7£9;'2:hcs£heTs:^^

c: ir S • ter j10 the appellant were confirmed as Sub-Inspector. ’ ' tt'n'oi>i

.uie

course m

not

was-p!aeed|m4h&;t
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svfl l^,erSa4||js^^own. However, teclmiealitiesrfiatv wiro

bqu.t,es in li^vorfr^^weight, h.^fesrt6 raMrriH:p^^^^^ done
10 him, 1 anr-ajgtfiaaggglfa^v^wggl^ ,992 SC

pay ismojjimgal^^i^pC^cfi^cj^^ limitation >
docs, not fe'P^i^j^^'riSjjlgliC'^esultan^^^^cpt the-appeal. set aside the inT.;pj:;ig-noGUordeFS 'anGl-direct 
the r'espondei!PEt%bhrirm'dhe-appeIlaK#^nfe-:irispeetoP-Av..oiri3!:i,gi#wtien':respondents^^to
11 his junioi-s were given the benefit pX,copiiiiixapt^'as::-Sub-Inspector‘'R(^poi^bm 
consi:^^ii;gi!.afci.Me-^^!^^^i^rrio“tht"app'el'laiirar^g^^^i^^>r:v.from t]>/saine dates 
as were al^ip^;ed*-ird'::-'th^!^^ndents alongwith consequential benefits fibwing' tr^fn the-order to

y'
7^

’fis.

N25

promotion.' ‘

I-l.lV,T./64/PST

/

\
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20:r0 P L C (C.S.) 760 

[Supreme Court of Pakistan]

Before Tassaduq Hussain Jillani and Asif Saeed Khan Khosa, SJ 

MUHAMMAD AMJAD and others

Versus

Dr. I'SRAR AHMED and others

Civil Appeals Nos. 384 and 385 of 2003, decided

(On appeal from the Judgment of the Service 
No.775 of 1999).

Punjab Civil Servants Act (VIII of 1974)-

011 14th April. 2010.

Tribunal dated' 15-10-2001 passed in Appeal

de7ii'teexpectancy, pnnciple of-Civil servant was not promoted 
despite availability of vacancy—Service Tribunal allowed die appeal filed bv civil sen-ant and
DOsT'afth’" pramotion from die date when he became eligible for the
post as .there was vacancy available then-Validity-State frmctionaries were mandated to act wkh 

in amount of reasonableness—Such canon of due process of law was not observed in nrocessing 
civd servants promotion matter-Having acquired requisite experience and having authored number 
of articles required for post in question, the civil servant had legitimate exnectancrr die nn",

Uv 1 servant was elig ble to be considered for promotion when substantive vacancy in promotion 
quota was available-.Iudgment passed by Service Tribunal directing the authorities to consider case

!

Government of R- W.F.P. v. Buner Khan 1985 SCMR 1158: Government of the Puniab v Raiia 
Ghulam Sarwar Khan 1997 SCMR 515; Muhammad Iqbal v. Executive District Officer (R1 
Lodh.an 2007 SCMR 682: Sarwar Ali Khan v. Cliief Secretary to Governnierit of Sindh 1994 PTC 

' L 1-' ; Education N.-W.F.P. 2006 SCMR '

ndaKZ'pLD ffiTfsC 3°7‘r'efr'''
1938; Ch. 
- V. Hafiz

A. Basil. Advocate Supreme Court (in C.A. 384) and Mr. Saeed Ynn^af ,
Advocate-General for Appellants (in C,A, 385 of 2003). ^ ^
Dr.

4Ml. Shoaib Shaheen, Advocate Supreme Court for Respondents. 

•’ Date of hearing: 14th April. 2010'. I
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■i
JUDGMENT

TASSADUQ HUSSAIN JILLANI, J-.— This judgment shall dispose of Civil Appeal No.384 
of 2003 filed by Dr. Muhammad Anijad and another and Civil Appeal No. 385 of 2003 filed by 
Government of Punjab through. Chief Secretary as they are directed against the same judgment 
passed by the Punjab Service Tribunal dated 15-10-2001 vide which the appeal of the respondents 
was allowed and it was directed as follows: -- I

"Appellant's promotion to the post of Associate Professor (ENT) having been kept in abeyance 
till 3-12-1998 has affected his vested right of seniority vis-a-vis respondents Nos.3 and 4. I. 
therefore, accept the appeal, direct the. respondents to consider the case of the appellant for 
promotion to the post of Associate Professor (ENT) in BS-19 w.e.f. the date when the 
vacancy, in his quota, became available and thereafter a joint seniority list of the officers 
directly recruited and those promoted shall be issued according to the rules",

2. Facts briefly stated are that respondent Dr. Israr Ahmad was appointed as Assistant Professor 
(ENT) in the Health Department on 13-1-1992. Admittedly as per the relevant rules 33% of the posts 
of Associate Professor were to be filled through direct recruitment and 2/3 by way of promotion. 
Respondents became eligible for promotion to the post of Associate Professor in Februai7, 1997 when 
four posts were available in the promotion quota. However, the department did not consider his case 
for promotion till 3-12-1998 when he was promoted. He filed a representation and even that was not 
considered whereafter he approached the Service Tribunal. In the meanwhile, in June, 1998, the 
Punjab Public Service Commission had conducted interviews for. two posts of Associate Professor, in 
which both the appellants were selected whereas respondent could not qualify. The Punjab Service 
Tribunal allowed respondent's appeal mainly on the ground that since a substantive post against 
promotion quota was available in 1997 and respondent was eligible to be considered, his promotion as 
Associate Professor should reckon from the date, the substantive post in tire said quota was available.

1;
1;

3. Dr. Abdul Basil, leaimed counsel for the appellants in Civil..Appeal No,384 of 2003 made the 
following submissions;

(i) That it is admitted position that in terms of the Punjab Health Department (Medical aird 
Dental Teaching Posts) Service Rules, 33% of the posts are to be filled in through direct 
recruitment and the remaining 2/3’’’^ by promotion. The appellants along with respondents Dr. 
Israr Alunad applied through Public Service Commission against the posts reserved for direct 
recruitment, the appellants qualified the test and interview in 1998 and on the recommendation 
of the Punjab Public Service Commission, they were selected against the posts of Associate 
Professor whereas the respondent could not quali'5';

(ii) that there is no cavil with the proposition that the posts of Associate Professor in the 
promotion quota were available and the meetmgs of the Departmental Promotion Committee 
(D.P.C.) did take place on 11-5-1993. 17-8-1995, 1-10-1996 and on 3-9-1997 but since neither 
the appellants nor the respondent were qualified to be appointed as Associated Professors by 
the said date, they were not so appointed. Since respondent did not challenge the act of the 
department of not promoting him in time, he could not raise his claim for pro forma promotion 
at a belated stage particularly when he failed to qualify the examination conducted by the 
Punjab Public Service Commission for appointment of Associate Professors against the posts 
reserved for direct appointment: and

file';///C:/UsersAJsman2/Desktop/Complete%20Case%20Judgment_files/content21.hti]f I
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i -•» C{ni) that section 8 of the Punjab Civil Servants Act. 1974 was amended by Act III of 2005 and 

i under the amended provision, no civil servant can claim pro forma promotion as of right.

4. Learned Additional Advocate-General adopted the arguments of learned counsel for the appellants 
(in Civil Appeal No.384 of 2003) and made following additional submissions:

(i) Tliat the impugned judgment is violative of section 8 of the Punjab Civil Servants Act and 
cannot be sustained;

(ii) . that respondent Dr, Israr Ahmad was duly promoted on 3-12-1998 and although the post 
fell vacant earlier but the delay occuiTed due to procedural and unavoidable causes because the 
department sent the case for respondent’s promotion only on the receipt of requisite 
documents; and

(iii) that the respondent appeared along with appellants (in the comaected appeal) before the 
Punjab Public Service Commission for appointment against the posts reserved for direct 
appointment wherein the former failed but appellants were declared selected. That being so, it 
was
selected by the Commission.

5. Learned counsel for the respondent Mr. Shoab Shaheen who assisted the Court on behalf of 
respondent at the asking of tire Court, submitted as under;

(i) .That although the post for direct recruitment as Associate Professor fell vacant in Februan'. 
,1997. and the case of respondent's promotion against the said post was pending decision in the 
depaitment. yet. in the meanwhile the posts were filled tlirough selectees of Punjab Public 
Sei-vice Commission on 27-7-1998 and respondent was prompted later on 3-12-1998 wirich 
was unfair, mala fide and discriminatoi7; and

(ii) that respondent had a right to be considered for promotion against the post reserved for 
promotion quota as soon as the substantive vacancy was available and respondent could not 
have been condemned for inaction of tire State functionaries. In support of the submissions 
made, leamed counsel relied on Government of N.-W.F.P. v. Buner Khan 1985 SCMR 1158, 
Govei-nment of the Punjab v. Rana Ghulam Sarwar IClian 1997 SCMR 515 and Muhammad 
Iqbal v. Executive District Officer (R) Lodliran 2007 SCMR 682.

6. We have heard leamed counsel for the appellants, learned Additional Advocate-General as also Mr.
Shoab Shaheen, Advocate Supreme Court who assisted the Court on 
asking of the Court. ^

7. In accepting respondent’s appeal, the learned Service Tribunal considered the availability of 
substantive posts in the promotion quota, the eligibility of respondent to be considered in February. 
1997 and the um-easonable delay caused by the department in processing his case. The Court found as 
follows;-

not open for the respondent to claim seniority over the appellants after having not being

behalf of respondent at the

"In the comments submitted by respondent No,2, it was submitted that the post of Associate 
Professor (ENT) to be filled through promotion, when became available, the department 
started moving for filling the post by gathering documents from the prospective candidates 
and it was only after clearance that the competent autliority, appellant was promoted as

28-M|ar-18fde-.///C;AJsersA.Isman2/Desktop/Complete%20Case%20Judgment_files/content21Jitnil
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^/^Associate Professor (ENT) on regular basis w.e.f. 3-12-1998. It is said that the delay which 

occLin;ed, if any, was procedural and unavoidable because the case was prepared on receipt of 
documents from different quarters. Explanation given is hardly convincing. It means that 
spade work which commenced in E£h'U3rv^J-9:a7 ended in December, 1998 playinawith the 
nght^f dvil servant in such an arbitrary marmeriTnot onTy unpardonable ~but wholly

Jinc5tgdousabIe~'7A^iIlanr~s^^ ^djfelt aggrieved, undoubtedly when the po^of
AisboafePi^fSsor (ENT) was not beingflliedbut the last iiail^aTdriven in the coffin on 27-

were inducted through direct ■ lx7-1998 when the recently airayed respondents Nos.3 and 4 
recRiitment as Associate Professors (ENT)."

8. We specifically asked the Additional Advocate-General as to whether the respondent was eligible 
to be considered for promotion against the promotion quota by 3-2-1997. to which his 
the affirmative. He could not give any explanation tenable in law for non-consideration of case by the 
Departmental Promotion Committee. The State functionaries are mandated to act with a certain 
amount of reasonableness which canon of due process of law was not observed in processing 
respondent's promotion matter. Having acquired the requisite experience and having authored the ‘ 
number of articles required for the post in question, respondent had legitimate expectancy for the post 
in question. The impugned judgment in these circumstances is neither against the mles nor the law 
declared.

answer was in

9. In Sarwar All Khan v. Chief Secretary to Government of Sindh 1994 PLC (C.S.) 411. the appellant 
was working as a Superintendent (BS-16) in the Sindh Labour Appellate Tribunal when the said post 
was converted into that of Deputy Registrar in BS-17. However, the post was upgraded on the 
recommendation of the Departmental Promotion Conumittee. On 1-7-1988. the -post of Registrar (BS- 
18) fell vacant and on 5-7-1988 he was appointed to the post in liis own pay and status. Ultimately, he 
was promoted on regular basis to the post of Registrar (BS-18) on the recommendation of the 
Depaitmental Promotion Committee vide notification dated 30-6-1991: He applied for salary of BS- 
18 from the date when he was posted against the post of Registrai- in his own pay and status i.e. 5-7- 
1988. His appeal was dismissed by the Service Tribunal merely on the ground that he did not 
challenge notification dated 5-7-1988 in time, that the Departmental Selection Board had not cleared 
Iris case for promotion and that he had been compensated by the grant of special pay. This Court 
allowed the appeal on the ground that his claim cannot be rejected merely on the ground of being 
time-barred; that there was no valid______ for the Selection Soard to witlrJrold clearance for regular
pruttimion md in absence of any valid explanation, it was not fair and equitable to refuse the prayer.

reason

10. In Government of the Punjab through Secretary Education v. Rana Ghulam Sarwar Khan 1997 
SCMR 515, the brief facts are that there were 12092 posts in College Teachers Cadre. The Provincial 
Govenmient decided to introduce a 4-tier stmeture for college teachers and with that object in view, it 
classified the posts in ratio of 1;15:34;50 in 4-tiers namely B.P.S 20, 19, 18 and 17. It was vide 
notification dated 1-9-1990. However, the department took two years to make the appointments in D 
accordance With the above ratio. On account of this, the promotion of civil servants from BS-18 to 19 ^

held up till 1992. They represented before the Government tlrat they should be promoted w.e.f 
the date when tire post was made available and in terms of notification dated 1-9-1990. The Service 
Tribunal allowed the relief The Provincial Government challenged the judgment of the Tribunal. In 
upholding the said judgment, this Court was of tlie view that, "The delay in making the promotions 
occuiTed entirely due to the reason that the officials of the Education Department could not cairy out a 
fairly simple exercise within a reasonable period."--------- ------- ---------- ----- '

was
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■ -r S’ ■” -
fi^mong the Grade 17 officers of the said department and 7S«/ hv h ^ ^ promotion
proper rotation of the vacancies for the nm-nnf. • recruitment. However,
were directly recruited in BPS-18 on 30-12-^980 ^^d petitioners before this Court
promotees) were promoted to the said Ide ofl 2-5 1984' nf‘ .respondents (who were

was notified with the result that some of thp H' t ■ *" rio joint semoiity list in the said gradepromotees being consider ^theTa d pr n o ^
and directed the Government to promot^'Ztgfjll^rf d

available and a joint seninnwlT^'hp'~i^,;rr^—lo w.e.i. me gate when the vacannpc wereGovernment and those who were directhT^mUed^Tj^^ challe'HiiTBdnrbyGh'e
Service Tribunal with a slight modifLrion i Til 1 h the judgment of the
Court directed that "the promotees shall be cnnc:^H^ H f Tribunal "to promote", this

no

12. In Luqman Zareen V. Secretaiy Education N-WFP 2006 SCMR iq*-q 11,
were allowed pro fonna promotion wp f Hot i ' \ , 19j8, several school teachers
tliey were not consiZd oTacco J of 'm e n ^ 1'" substantive vacancies were available but

which had deprived the petitioners of the frutathaUhey deserveT Thf pedr""''"‘‘" Th
permitted to be pumshed for the faults and inaction of othmf

sm
not be

“mr ... ,h=

3“ f3'“.'if'Mtoiit; S’™ s “z,«d“3s“ Ss

IS quite just and fair and does not suffer from any illegality."Tribunal, in our view, is 

14. Considering the..f , u respondent in the light of the judgments of thisefeience has been made above, we find that it is nobody's case tlilt rLpondent 
consideied for promotion when substantive vacancy in the promotion auoTa wa^

case
Court, to which 

was not eligible to be
so,
the post of Associate Professor in BPsCpT^i^ftire datewhen th^ 
is unexceptionable. ^ _ _—----------

JLS a,“ £ Z“ ™i“n™
order wh.ch reads as unde, : ' -P«ld be m

■pLSsS".; ™ ”

of respondent's promotion to 
vacancy in his quota was available
case

j
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./

1^^) Promotion including pro forma promotion shall not be claimed by any civil 

■right. ■

•V
servant as of

i

(3) Promotion shall be granted with immediate effect' and be actualized from the date of 
assumption of charge of the higher post, and shall in no case be granted from the date of 

, availability of post reserved for promotion.

(4) A.civil servant shall not be entitled to promotion from an earlier date except in the case of 
pro foirna promotion.

('5) A retired civil servant shall not be eligible for grant of promotion or pro forma promotion.

(6) A post refen'ed to in subsection (1) may either be a selection post or a non-selection post to 
which promotion shall be made as follows:

(a) In the case of a selection post, on the basis of selection on merit; and

(b.) in the case of non-selection post, on the basis of seniority-cum-fitness."

16. Section 6. of the General Clauses Act provides that any repeal or amendment of a statute will not 
affect its previous operation unless the amended provision prox'ides otherwise. The said section reads 
as under:-

"6. Effect of repeal."Wliere this Act, or any (Central Act) or Regulation made after the 
commencement of this Act, repeals any enactment hitherto made or hereafter to be made. then, 
unless a different intention appears, the repeal shall not:

(a) revive anytlring not in force of existing at the time at which the repeal takes effect; or

(b) affect the previous operation of any enactment so repealed of anything duly done or 
suffered thereunder; or

(c) affect any right, privilege, obligation or liability acquired, accrued or incuiTed under any 
enactment so repealed; or

(d) affect any penalty, forfeiture or punishment incurred in respect of any. offence committed 
against any enactment so repealed: or . •

(e) affect any investigation, legal proceeding or remedy in respect of any such right, privilege, 
obligation, liability, penalty, forfeiture, or punisliment as aforesaid;

I
and any such investigation, legal proceeding or remedy may be instituted, continued or 
enforced and any penalty, forfeiture or punisliment may be imposed as if the repealing Act or 
Regulation had not been passed."

17. In Idrees Alimed v, Hafiz Fida Klian PLD 1985 SC 376, the import of section 6 of the General 
Clauses Act came under consideration and the Court held as follows:-

file;///C:/Users/Usman2/DesktQp/Complete%20Case%20.1udgment_riles/content21 .html
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' 1
Tinless diffevent intention appears from repealing enactment, repeal ipso facto not to affect 
any right, privilege, obligation or liability acquired, accrued or mcuiTed under any enactment, 
so repealed: nor to influence any investigation, legal proceedings of remedy in respect of any 
such right, privilege, obligation,-liability, penalty, forfeitures or punislmient to be imposed as 
if repealing enactment-having not been passed."

■ - 18. Tpr .what has been discussed above, we do not find any merit in these, appeals which are
dismissed, with.'no order as to costs.

S

Appeals dismissed.: M.H,/M-46/SC . -
:

\

i-

;

:

r-
■ :
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'■^onsef^uent upon their, approval by the Pepartmental'iVoniotion 
oi; 3duC£',.:tion.,.i;epar.tnient NW FP, in its meeting held on 11-^20C0, 

followin;^ ■'^.U;.uor Xierkc already working' oh their own-pay S: 5PS against

Committ eeh.
the

the yaco.nt past of Seirior Cit-rks. are hereby promoted dn regular basis, to
the post of .Senior Clarks in BPS~G7 and posted' against the.' post of Senior 
Clerks as notf:d against each in the interest of public eeryice with effect 
frcm.th.^ do.ta as nct.'ixl against each:-

C'.,ign^ti'an.

Mr. Abdul V/£gid J/Clerk

Promo t-rd i- 'oosted-as Remarks

i. Senior Clt^rk at G.D.C. 
D.I.Khan. '

Post already occupied 
by him. He is allowed 
proforma promotion as 
S/Clorlc with effect 
from 3i-5-'1994. .

___________
Post already occupied 

by him, He is allowed 
proforma promotion as 
o/Cler.k th effect 

• from 23-5-7995.'

1

lir.Mo'iinood Khan J/Clork Senior Clerk at 
Director Bureau'of 
Curr;Pev:£; EduiEktp; 
services Abbottabad.

I

k’o'co.y 1. • '-^karg.':;- report'should be subnittod to all concerned, ;
Cecessary-entry to the effect should be made in 

f-em^rco so';k, ' . '
2, hi 5

KHaM )
DEPUTY DIR23TD?.( 3IC0M)ARY )

- . directorati' of SECO.-OsRY
M'.AT PESHAVAAR

- __/■''-25/MS/Proinotion from' J/C to S/t;.DetL<J 3 V^/. y-,^^3_

C.epy f.;.rv\->rc’:,d tn thr-:-

SRO

oTAjc i-ir-a':-:

E'ndst:lh. ^

Di;-.‘ucv.a;c' of iUucv.ti,-;n(Collotr 
Diroc'ccu- Bur 
-ll s V.

•». ss) TI'.vFP Peshawar,
f Clrr;Dev:i^ Edu : ixtn : Servicos Abbottabad. 

t:;:ccounts OfficJrs .ibbottabad U D,I,Khan. 

lAction OfficeHDiredtivks) Education Daptt: NOT .Peshawar. 
-Principal CbC No.2(:0 D.I.KKan.

0;cfj.olals co-ricarned.

P.;'-, to Di;r 
P/Hip.

2. i.iCvU O

5.
6.-
7-a, • .
9. tor Secyrsdujkyjp^ Peshawar,ec
10,

M/File,• 71.

DlPUTY^sfpSr 
EDUC -•-.TICN N'OT PESHAV'AR

}
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BEFORE TMF MWFP SFRVlQi TRIBUNAL,.PESJHMM.'

Appeal No. 612/2003
r,

16.0^.2008
13.03..2009

Date of Institution. 
Date of Decision .

Muhcmmsd Iqbal Khattak,
Assistant Politica' Agent, Khar Baiaur Agency.

VERSUS

1. Government of NWFP through Secretary Establishment Department,

. GovU of NWFP.through Chief Secretary, Peshawar. - (Respondents)

• (Appellant)

2

APPFV\L U/S '^ OF THE NWFP SERVICE TRIBUNALS ACT, 1974 
against the -impugned NOTIFICATION NO.SOE.II (ES.D) 2 
f 192)2007 DATED 19.2.2003 WHEREBY iHE APPELOXNT WAS 
PROMOTED 0N''REGUUR BASIS W.E.F. 19.2.2008 INSTEAD OF 
30.11.1999 ANdI ORDER NO.SOE-II (EStD) ■2(192) WHEREBY HIS ■■ 
r-iPPanTMFNTAlLAPPEAL WAS DISMISSED

MR.' SHAKEEL AHMAD)
Advocate

MR: ZAHID KARIM. KHALIL,
,Rddl. Government Pleader,• . *

MR. JUSTICE (R)'SALIM KHAN, .. 
MR.'BISMILLAH SKAEjvy,.;.,

For appellant.

For respondents.

.CHAIRM/)N. .. 
MiEFIBER.

-2^

'V rr-,. A • 11IDGMENTT.rr\
\■ — :

,\ ri-i^TRMAN,-The present appeal No 

6i;> of ROOS tjy MulLLmacI Iqbril lAottcik sncl oppeol No, fil3 of 3009 b',

Alirnud Rhnn Involved,c|ui
• ■ ;f:T'

11.1 AT.ICEf'rR') FAI.IM K1-1 AN(f ri\

VI
r.i l.lun.etl ii.:rL:l'cji'i.:, (.il Li'.vID

together for arguments,(and dispo.sai.

; , MuhammTlqbal Khattak was promoted as Tehsildar on reQ,Lila
2,

vide'order'datedf2Ll2.i938. He was promoted to.PCS(E.G) (BPS-17 

temporaryLbasSwide-notiiication dated 06.03.1996. Hexontended the
basis

on

many posts^ecaoieAyacant, but the appeliaT; v.'as promoted to'.(EP5-17) oA'

(

M
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' - V
// •/ -eniori^ lists Of Officers of PCS (E.G),

'■^'s departmental/'/ appeal was rejected 1 

i5.4.2pOS .which
c’o 22.03,2008.,The present appeal was fled/ / onorne. The IS' vvithip'case of Ahmad Khan 
'^■'tTammad Iqbal Khattak

(Appellant) is similar to the
case 0.^

on facts also, l-iis appeal is also within time.

3. The respondents contested

no one could claim

promotion to a higher post.

die appeal on many grounds,including the ground that
3 vested right in promotion-or

the term.s and conditions forin

'1. We heard the arguments and
perused the record.

5. The learned counsel for tfic
^ippedaiifs contended

have'been round eligible-, 

thGiefore, the principles embodied'i

tliat thenppciinnts wem temporarily posted
1' :y'

to 3
considered for promotion and

and fit for regular promotion to BPS-17 post,
court Of Pakiman -.a ■ of the August Supreme

urt or Pdkisian reported.:as. 1990 SCMR 1321
in

are not applicable to their
cases. In fact, the vacancies had become available forfhe apnellants
7 '^"•“•Wynd it was the' responsihility ' of 1

espondents to expeditiouslyrdeal with the cases of the 

^-egularpromohon. The appellants could not be punished for
’^'■.'^'^W'.y cuuuocl by.thu orrid;:,i 

0^ the appellants. Ho relied

a.'j

^ as

official 

appellants for their 

no faLilt on their
'’'-'-fioni.lL'rit;: in 

.d;.gn 1997 PLC (C.S) 77, wherein I
pi'Ocuusiiio Lhtj

it has been heldm para 3 as under;-

even-though a vaca}Wmav ^ -
the promotion is being ■ dahiied Thi”'^ f ^

J P^^^^‘onermshoScf-tMi^liJuph^n^/^^^Th^^ ^<ospondents/ 
^^^.Promgtions$6^Mdtendrdy delay in making
^^^<^^^lsodthmEdd^Bon^Vepanmf^ ■
Pi'mple exercise^viWiWrel^^d^ cou>G-not carry out a fairly 
it- will notWi^ffoWMf^d^^nTm ^'^<=^^stances

This judgment wayiVShelifcn for leave ^

iqQcVfiiTTySShj;;:; .
l-.35:or,m RungySeprice Tribunal, it i

vrn
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to appeal against theguegment 

is worth-mentioning that
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judgments cited as 1990 SCMR 1321- and cited as 1997 PLC (C:S) 77'are 

on. two different aspects of the same subject. ' , ' :

\
/

9
' Ante-dating of promotion, after consideration of the candidate 

aspiring for such promotion, after he was found eligible and fit for such 

/ ■ oromotion and is promoted, is an established principle of law.

candidate cannot be pLinished for .iiny clelay caused by tlie clepartmcni 

processing his case for promotion. The order of promotion, therefore, has to 
be ante-doted, to the date, on which the vacancy for hi.s turn became j 
available or to .the. date on which he actually took charge of the post’on>'^ 

ofricioting/acting charge basis, whicheve.i' Is later.

Such a

111

\

i

:1

I

J ■e present appeals w.ere miserably 

'■dpped by their ov^n conduct .to

The A.G.P contended i

time-barred and both the'appellants wn

iile the present'appe3ls;;\In fact, the , . e embodied in the judgmeni; 

reported as 1990 SCMR'1321 was applicable'to the cases of the. appellants
1

from 06.3.1996 to 18.2.2008. They could not claim promotion as'of right.

The-principle, embodied tin the'judgment reported as'1997 PLC "(C.S) 77 

became applicable to'tlieir case on 19.2.2008-. Cause of action arose to the 

appellants for claiming ante-dation of their promotion as prayed fo^oniy 

wlnen their cases were considered for promotion, they were found eligible

. arid'fit for promotion_^and-their promotion orders were issued;, though with
'-Ci ,

■ imimediate effect: They filed their.departrnental appeals within' time from tlic

■ date of the, impugned-forder dated ,19.2.2003, and, their appeals v 

i-ejected on 22.3.200S. vThey filed' Service Appeals. on 16.04.200S. The 

departmental appeals as well as the Service Appeals were v^eil within time.

>. •

were

The A.G.P 'further contended that, according to the pi'oviso
_9>*contained in. sub-section.''(2) of Section 22 of the i'i.VV.F.P Civil Seivants .4ct

r.

1973, "no represen.tationf.sliall lie on matters relating to the determination of

C (•itnesn of n person to hblcf-.o particular'post onto i3e pi'omotecl to a higher
■PTP'post or grade.;" Judgmenj|cited as 1990 SCMR:-i32i was, then, applicable

and appellants couid^o^®representation, ihis stage has already passed 

The appellants’ ha^fBeS'tSnsidered for holding the higher post after their
. 99.-'•; _■

oromotion'to •2hatV:highebf)OSth.and their fitness rcr such promotion ano 

hofdinq'of'pbst haMirtad^^^^^ determined,. i.nejLidgmen^cited-as 1997

0



Tiiination of Htness of the 

not the determination of fitness

// y
become applicable

-my-^ ^^pe"snts;Tne question in these cases is
after deter

. ,, but is tns right of ante-dation of their promoti 
riqlU' for consideration of

on. Tire appellants had vested 

it vvas, and,

n I'ight a'j

-)r promotion on their turn, whenever 
determination of iv:;’-rhen round Cl- 

c'ami ante-dation of their 

'■■'■■'ccc available for their 

actually took the charge of their

on
at any stage_,they had 

promotion to the dates on which 'the

ness
/
/

vacancies

thev
mspective posts, whichever were later in

respective turns 01- from the dale^ofi which
■/

•time

5
0
1 9

The A.G.P)
of Rule5 of the .N.W.F.P Civil Servants (Appointment, 

19S9 acting charge appointment shall

to the post hcid

Ptomotion and Transrer) 

not confer any-vested right for
regular promotion

,on acting charge basis.'' The appellants 

r regul;.ir promotion to the
I'l 'vc nuvu.r claimed, nny vc.stcd right Ibi 
tkoy held on acting charge basis,

fact,'they did not have such

post whicli
on the basis of acting charge appointment, 

a-right. They remained silent for 

3 right on the basis
a long time,k.novs'ing that tliey did not have such

appointment. They,' however, ' had
of acting charge 

a a vested right, as civil serv-ants fnr 
; ;-Ons.clerahon,for,prcnrotion, when the aethorl^ was to consider sonr(one? .

'for promotion 

t'ne appellants 

ante-dation

ag.ainst the vacancy. No o.ther
person could fe considered till 

They, therefore, hadwere so considered. 
of their promotion only when they 

''rom i.hu date when the vacancy,became c

k
a vested right for • 

regularly promoted, but

their turn.'

were
avail,lUT- • ^

J'O; The A.G.P :

frontier Province, Provincial 

! l-ObTOO? Vide iMo.

further contended that, according
to the Noi'Ut .T/.oc-i-

Management Service Rules, 2QQ7, noUTcd
on

Civil Service 

was of rhe
fSecretariat/cxecutive Group) 'f^ules, 

cw that the N.W.F.P 

, 'nto force at. once 

appellants were issued

1997 were repealed. He 
Provinciakyanagement Service Ru 

■ e.f. 11.05.2007, while the
. ;T:;

ics, 2007 had come
w

orders of promotion of the 
on ^19,-02,2008. He submlLCed that the proniohon

oroers w-ere covered by the neTrules
..therefore, the. e.opellants could'not

rnpenicd rul-as c: 1997. 'in ordc;
.claim 

clofltv t.'ns
any benefit out of. the ralrebdy

h- \
reproduce the relevant Rule S of -T 

face Rules, 2C^vhf3?is as undero-

v-ontroversy,. it is'.mecessar/ ro'
tnsH.VV.F.P Provincial .ManagehitSerd

..••.■■■.T'vfTMw;:,
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ihe above rule, by itself, clarifies th|at the rules of 1997 shall not 
Appealed before the retirement'of the existing incumbents 

Secretariat/Executive Groups, and shall

:stand

or both the cadres i-

remain in force till'the retirement ' 
incumbent. It further clarified that separate 

s shall be maintained under the

ot the last such i
seniority list of 

existing ruler:, The existinc] '
incumbents are the N.W.F.P 

becretariat/Executive Group) Rules
Piovincial Civil Service 

was also clarified. that such 

- It means that out of

1997. It
^ncuiT'hents shall be promoted at the ratio of 50;50 

-ach two vacancies, one vacancy shall be,g,vcn to'Secretariat Group, while
vacancy shall be given to the Executive Group. Further clarincatlon 

u. to iTc effect tiiat the

anoth.erI i
existing incumbents of PCS (E.G) ond (S.G) in 

rules of 1997
dirreren,r pay.scales shalhcontinue to be governed under the

,tne purpose of their pron.oUon, end uus, p.-pcess is to continue til, tfw

-.lu.ueiu 01 last such incumbent. Both the appellants belonged to the 

b-T-uLivc broup of Civil 'Sc-vants. They 
h'.vv,l-.p Provincial Civil Seivice

woi-o 1:0 lx;; rjovoimocl under Ltie
(Secrctariat/ExGcuLive Group) Rules 1997

11.05.2007 and they have 'to be.• L.'

governed under the , above 
the retirement of the last incumbent of a post ininCMlioned rules of 1997 till

bccrcQiiot Group/Executive'Group.

11. i he caL^es of .the, appellants are, therefore, to be-.governed 

proygions of Section e (quoted aoove) of the new 
M.vV.F.p.Pnovincia, Manag||nt:Service Rules, 2007. The record shows that

Vacancies were availabletjolbe appellants but they

in
acccroance witn theL

were, not promoted at
the due time and their'Xcases Tor promotion were delayed

any fault of■.then||ellants. They, therefore, are' entitled to ante- E 

of .heir promotlon|against the first available vacancy falling'to the E 

npi of each of them or .Wm the date of taking over the charge of. that v 

vacancy on offidating/acting charge basis, whichever is uper.

unnecessarily
V‘'il;hout a

/A



. In the light of the above, wc accept both tlie appeals, onb direct;;; r
• i

Che ofncia! respondentsU‘o ante-date' the promotion of each of the two:
■ I 'w ‘

appellants to the respective'dates on which a vacancy became ayajl^.bie fori 

Che res[)ective turn of the appellants or from the.respective dates of.their 

Caking charge' of such vacancy on officinting/actihg charge basis’; whichever • 

is later; The rappellants .are.entitled to the costs of their respective litigation
: •;

from the official.respondents’. ’ \.
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BEFORE THF HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 4980/ 2021

Appellant.Ghulam Sarwar. Ex-AD Admn DCTE Abbottabad....

VERSUS

Chief Secretary, Govt; of Khyber Pakhtunkhwa & others Respondents

lOINT PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1 to 3.

Respectfully Sheweth

The Respondents submit as under:-

PRFLIMINARY OBTECTIONS.

1 That the appellant has got no cause of action /locus standi.

2 That the appellant is not an aggrieved person within the meaning of Article 
212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the instant Service Appeal is badly time barred under Law of limitation 
Act 1908.

4 That the appellant has concealed material facts from this Honorable Tribunal.

5 That the instant service appeal is based on malafide intentions.

6 That the appellant has not come to this Honorable Tribunal with clean hands.

7 That the appellant is not entitled for the relief he has sought from this 
Honorable Tribunal.

8 That the instant Service Appeal is against the prevailing Law, Rules and 
policy.

9 That the appellant has been treated as per law & policy by the Department.

10 That the appeal is not maintainable in its present form.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the appellant is not competent to file the instant appeal against the 
Department.

13 That the instant appeal is not maintainable in its present forrn.

"r\
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14 That this Honorable Tribunal has got no jurisdictions to entertain the instant 
case.

15 That the Notification No.SO (PE)2-6/DPC meeting/B&AO, form BPS1.6 to BPS- 
17/2014 dated 29-08-2014 is legally competent & liable to be maintained as 
the appellant is not entitled for the grant of promotion w.e.f. 08-01-1997 in 
the Respondent Department.

ON FACTS

1 That Para-lneeds no comments being pertains to the service record of the 
appellant against the senior scale stenographer post inducted vide order 
dated 01-02-1979 & later on promoted to the post of superintendent ^>sj: on 
dated 22-06-1987 & copies of the orders under reference are attached as
Annexure-A & B.

2 That Para-2 is correct that vide order dated 11-01-1988, the appellant was 
promoted to the post of B&AO in BPS-16 by the Department & copy of the 
order is attached as Annexure-C.

3 That Para-3 is correct to the extent of final seniority list as stood up to 31-03- 
2013 of B&AOs attached as Annexure-D, hence, needs no further comments.

4 That Para-4 is incorrect & misleading on the grounds that there was no 
vacant post of Deputy Director (BPS-18}'(|^lartavailable for the ministerial 
staff in the Respondent Department upon' which the appellant could be 
adjusted against the above mentioned post. Hence the stand of the appellant 
is also liable to be dismissed.

5 That 'Para-5 is correct that vide Notification No.SO (PE]2-6/DPC 
meeting/B&AO, form BPS16 to BPS-17/2014 dated 29-08-2014, the appellant 
was promoted against the AD (Admn] Post in BPS-17 w.e.f. 29-08-2014 in 
view of his seniority & other service record in the Department, therefore, the 
plea of the appellant regarding grant of promotion w.e.f. 01-08-1997 again<>'^ 
the AD in BPS-17 post is illegal & liable to be rejected copy of the Notification 
dated 29-08-2014 is Annexure-E.

6 That Pra-6 is also incorrect & denied on the grounds that the appellant has 
got retired from official service against the AD [Admn) post on completion of 
his 60 years of age /superannuation & the Notification No. SO[PE)4- 
10/SSRC/Ministerial Staff/2013 dated 28-01-2013 is not applicable upon the 
case of the appellant in the given circumstances of the case, hence the plea of 
the appellant regarding working against the Deputy Director post (Admn) as 
baseless & without any legal justification & a copy of the Notification dated 
28-01-2013 is Annexure-F.

7 That para-7 is incorrect & denied on the grounds that the appellant has got 
retired from the official service on attaining of 60 years of age on 
superannuation & was not entitled for the grant of promotion against the 
Deputy Director [Admn] BPS-18 under the shadow of ministerial staff, nor he 
has submitted any application for the grant of promotion against the above 
mentioned post to the Respondent Department till date, hence, his plea is 
liable to be rejected.
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That para-8 is incorrect to the extent of filling of Departmental appeal against 
the Notification dated 29-08-2014, whereby, he has been promoted as AD in 
BPS-17 by the Department under the Rules. Therefore, the Notification dated 
29-08-2014 has got final against the appellant under the Law. whereas, rest 
of the para regarding service appeal No.1067/2015 is relates to the record off 
this Honorable Tribunal.

8

9 That Para-9 is Correct that vide Judgment dated 09-04-2019 the case of the 
appellant was remitted to the Department for disposal the case of the 
appellant which was decided vide order dated 22-03-2021 competent 
authority in shape of dismissal on merits of the case & copies of the Judgment 
dated 09-04-2019 & order dated 22-03-202l'are Annexure-G & H.

10 That Para-10 is incorrect on the grounds that vide order dated 22-03- 
2021the Departmental appeal of the appellant has been decided by the 
Res^ndent No.2 as per' Judgment dated 09-04-2019 & was dully 
communicated to the appellant, hence, the plea of the appellant & misleading.

11 That Para-11 is legal, the statement of the appellant is baseless, hence the 
appeal of the appellant is liable to be dismissed on the following grounds 
inter alia:-

\

ON GRONDS

Incorrect & not admitted. The order dated 22-03-2021 is legal, hence, the 
statement of the appellant is against the law, rules & policy as submitted in 
the foregoing Paras in the instant reply, hence the case of the appellant is of 
no legal force & liable to be dismissed.

Incorrect & not admitted. The statement of the appellant is baseless & is 
liable to be dismissed.

A
m-

B

Incorrect & not admitted. The statement of the appellant in this para is too 
baseless, hence liable to be rejected.

C

Incorrect & not admitted. No vacancy was available in the Department 
during the period dated 08-01-1997, hence, the stand of the appellant is 
illegal.

D

Incorrect & not admitted. The appellant has got no cause of action, nor he is 
aggrieved person to file the instant Service Appeal before this Honorable 

Tribunal, hence is liable to be dismissed in favour of the Respondents.

E
an

Incorrect & not admitted. The appellant has been treated as per law rules & 
policy by the Department.

Incorrect & not admitted. The cited cases as mentioned in sub-grounds from 
A to G are not applicable upon the case of the appellant, hence, denied. 
However, the Respondents No: 1-3 seek leave of this Honorable Tribunal to 
submit additional grounds & case law / record at the time of arguments on 
main appeal on the date fixed before this Honorable Bench

F

G
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In view of the above made submissions^ it is most humbly 

prayed that this Honorable Tribunal may very graciously be pleased to 

dismiss the instant Appeal with cost in favor of the Respondent 

Department in the interest of justice.

Dated___/ /2022.
f/

'BtRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 3)

SECRETARY
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 1 & 2]

Ai--

AFFIDAVIT

1. Dr. Hayat Khan Assistant Director fLitigation-II) E&SE 
Department KhyberKPakhtunkhwa, do hereby solemnly affirm & declare on 
oath that the contends of the instant para wise Comments are true & cojrect 
to the best of my knowkdge & belief. a

A
D^bnent

1/

y

IA-f.-
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hereby ordered In the interost of public
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of Education Depai-ti-ienC ai-o
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service
i-ieiri arlr.B«Adjusted at«S».NOp‘'.Wame besignatioric

1, ■ lir.iimjr Jalal, iiSDEOC Acett: ). Asstt:Di^ 1:
at SDEOOi') ,Saidu Sharif, .. Officer o.t bivl:

Directorate of --l.r st-tho vacant ;>• 
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A) Mr- Ghulam Sarwar, Supdt; ■ A-B., 0„ E„ 0( Acett: )
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4*- Mtc Almad. Ali, Supdt;
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Mxv Mphaiumad Afsar, Supdt; 
Govt--.... College, Mardan.
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Asstt: at i)B.'E(S)‘,Pes)i: Bivn; Inspector of. Phy:
• Peshawar* ' >

r:
h Edu:{i c.ports(Collegesi , Vice SruNo„A 

Ndp-P j.Peaha-war o 
Supdt: at I)DE(S) piazaj.-'a 
Bivn: /vbbottabad -

;; Mr* Balcht Ead.a, Agstt: 
at I)BE(S) jMaldlcand :I)ivn: 
Saidu Sharif jSviat.o
Mr.Bai'dar Mohammad, Asstt: 
at DEOCF),Mardan,

7-
Vice Sr,Ho,5*

Supdt; 'at Govt-College, 
Abbottabad-

8.
f Vico Sr, 

H 0,2,
i

\ 9. Sardar Hnassain, Asstt: 
Gdvt, College,.Mardan.

• Supdt: at Govt-CoHsp^e ^ " 
M ard •.ui - Vice Br.No-3»

•Notes;~1, Charge reports should be sent to all concerned."i

2* I The promotion" of officers at S„.i:o,2 'to '■) has been 
' approv.ed by the Bepactment al Promotion Com'uittee of 
Education B e-p ar't in e n 1;,

i.

Tlieij? promotion is purely on 
temporary 35av.it basis and liable to rovci-aiou without 
as aigni.nf!: any re ,-xsons,

3<. -ti-ll of them should, take ovei;- oil •■'.i.-joj agr.'.i.ns't 'thei.r 
new assignments o'q or befo.r.5 2'U k, 19P8 positively.

(MOiLvlU'kAi .iBblB KiluN ) 
D1PvECT0:R of EikfC-.LIOi-H SGHOOI^ ) , 

N, W-F- PAOVIncE ,PEBIi.iVA'^R,

I
.Page„x,2 coritii:
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4I jiUl'CTOUAT!. Ol' l-l.BMi;M'rARY cV: Sli^CONDARY BDUCATIOM KI IYB[1U. 
1‘AKirnJNKMWA PIZSHAWAR. cy^Ut^

NOI'IP'ICA'I'ION.

I-Inal List or liiKlgel & Accoiinu; OiTiccr workiiiLi in ‘'lui iukIlt llic

Dirucioialc I'lcniciUaiy Si Secondary Educalion, DCTb. PATA Si Id 1 E, Khyber Pakhumkliwa,

stood on 31-08-2013 is hcieby approved.

'riie said senioriiy list was hereby noiilicd for die inlornnuion oi all eor.eerncd lo

as

lodge appeal /objcelion (ifany).

The above senioriiy lisl can be secn/eheeked on the websile of EAiSL Depailnienl

Klivbci- I’akhliinkliwa given below: -

li(:{l)://lq)c.sc.^ov.pic)
131RECTOK

ElenuaUaiy .'iSccoiuiaiy Ibluealitui 
Khyber Pakhlunkhwa, IVsliawar.V\

\
3^>5^S.l^'^/lbNo.A-23/S.ld:sl/B.'''AO/DD(lbk.A)

E'opy ordic above is I'orwarded lor inl'orinaiion 

ami n/aclii>n lo ihc;-

Eireeior L'anieuiiim' & Teachers Education Khyber Pakiilunkhwa A\bboUabad. 
niicetor IMTE l^eshawar.
Oireclor of Ediicalioii (FATA) Pestiawur.
All Dislriet Education Onicers (M&i') in Khyber Pakhlunkhwa.
Cashier Local Directorate,
I'/S lo Scci'clary to Govcinnicnl orKliybei' r'akhlunkhwa l;b'k.SI3 Ibcjsailivu.'iK I'eshawar. 
Depuly Dii'celoi' EKllS Govi oT Khyber Pakhlunkhwa E&SE rPej^ariinciu with die 
rcrjuesl ir) up-load the altachod Scidorily l..isi of Assistants aiul Senior Seale 
Sieiiographci: on web page of E>K:SE Dcfiarlnieni.
I'A'ii) Direeloi' EOLSE Kliyber PakhlunJsliwa, I'^eshawai.

.3 ibalcd Pesli theEndsi bk

->
3
d
5
()
7

k.

—e'K''

Deputy r.b rector (FbcA) 
(E&SE) Khyber Pakhlunkh\V>j IVshawai'

1

< v\ - y ^J .

r

Ct>A. 'L,^ -<rAvre.t.e, V-'

c/ e C-
,7

A-



DiREC i ORA i E OF ElEMcN i ARY -3. SECONDARY_______________ bPUCAiiON KHYScR RAKHT’JNKHVVA. PESHAWAR
r!NAL acNIORI I Y LIS I OF RDDGEi 5 ACCOUNT OFFICERS !B/16i IN AND UNDER THE DIRECTORAti OF ELEMFNTARY A sp/

^UC-M i ION DEPART^iENT KHYBER PAKH i UNKHWA PREPARED UPTQ 31 ^ 701", ^

ip.eguiar
Da:3 of Istentr/ Promotion tc 
into-Govt-Se-ivice the Present 

Post

Mante of Officer AcademicSi~ Fether's N'e-e Place of present Posting Oats of 3i.dhlDcmic;ieQualificedon r

iP.emarksGhuiam Sar.var1 Muhammad Suleman DEO (iV!) AyAbad BA 06-03-1955 jAbboitabad 
13-11-1955 iMardan

01-02-1979 11-01-1988 3y PrcmotionSnerui'ah !D£0 (F) iVlardanKarim ijilaf, BA 20-04-1930 01-06-1992 oy Prommion
3 Umar Nawaz Muhammad Sa'im Khan DEO (M) Sannu M.com 01-01-1961 Bannu 13-10-1384 25-01-2001 By Premotion

DE &. SE Khyber 
Pakhtunkhwa Peshawar

Musharaf Alt4 Murtaza Ali 22-07-1962 Peshawar 04-03-1935 25-01-2001 By Promotion .

5 Nasir Khan Aminuilah DEO(M)NSR SA 10-05-1950 Swabi 19-02-1979 By Promotion i31-07-2013
3 Muhammad .Azam Khaiil-ur-Rehman D C TE A/Abad 01-01-1961 jMansehraMA 08-08-1979 Sy Promotion31-07-2013

DEO (M) 0/i/Khan7 Inamullah Muhammad Bakhsh 01-01-1956 iD/l/KhanM/BA 11-07-1974 By Promotion31-07-20130 Muahmmad Ayub Munir Khan1 DEO (M) Haripur 04-03-1954 jHaripurBA 12-08-1973- Sy Promotion31-07-2013
Sadiquiiah9 Amanuilah DEO (M) Chitrai Matric 06-01-1960 Chiira! 25-03-1987 By Promotion31-07-2013i
Karim Shah•10 Wadan Shah DEO (M) Mardan BA 20-02-1958 Mardan 01-09-1987 By'Prbrhotion31-07-2013
Acalat Khan11 Mehbaran Shah DEO (F) Charsadda SA 02-01-1964 Peshawar 01-09-1987 Sy Promotion31-07-2013i ;aza Khan12 Sargand Kh?.n !saDEO (F) Dir Lo’wer 15-06-1955 Dir 20-10-1979 By Promotion31-07-2013
Ghulam Sar.var13 Misri Khan [MADOTE Abbottabad 16-11-1955 Abbottabad i04-11-1979 

03-01-1957 ■ Abbottabad |2l-03-1979 
20-05-1957 [Peshawar j05-02-19S 1 

!o6-01-1964 IPeshawar jzO-l 2-19S9

By Promotion31-07-2013
Zakir Khan14 Faqir Khan 

i'Fazali Karim
|DEO (h) Abbottabad 
DEO (F) Hangu.

IMatric '31-07-2013 jSy Promotion

31-07-2013 |SvPromot;on j 
31-07-2013

!5 i-azal Shah Matric
Muniruilah ShahIS I BAMian Oiibar DEO (F) Peshawar i5y Premotion

17 [Muhammad Ali Lai Sardar DEO (M) Hangu 
DEO (M) Swabi

BAI 02-12-I963 Karak [oy Promotion! 20-12-1989 31-07-2013
18 VValiuilah Abdui Qahar I31-05-1973MA 31-07-2013 |SyPromc[icn01-04-1954 Swabi,
19 Mr. Suitan Ahmad IfaRab Nawaz DEO (F) DiK 04-05-1954 0.1.Khan By Promotion03-05-1973 31-07-2013
20 Amin Jan Saadullah Jan DEO (M) Peshawar 

DEO (F) Dir Upper
|03-0i-l965 jPeshawar |22-12-1990 
19-04-1954 Ic’hiirai 
01-05-1954 I D/i/Khan lo 1-06-19 74

SA jEv Promotion31-07-2013
21 Shamsul Islam Sher Aziz 120-01-1974Matric 31-07-2013 \^'i P'‘=''^cdon

[Rehmatullah22 Niamat Ullah DEO (F) I ank Matric i = y f-rcmo:;on31-07-2013

Seniority of 8&AO Final 201-1 1
V



/ r'23 Zari: Khan Muhammad Usman i2i-0M955 |Pesr,av.-ar 101-06-1974 
Maiakanc il7-07.i974

|D= (FATAl By PfomoiionMatric 31-07-2013;
i ZA Muhammad Zahcor Abdul Ghaii'af }04-05-l955D£0 (r) Maiakand By Promoiion 

u Aojlon'
Matnc 31-07-2013

|DE0 (F) Chitral25 [Laiiiur Rehman Hamayun |l5-05-l954 31-07-2013Matric Chitrai 10-01-1974-
jShafqai Malik Guiisian26 DEO (F) Hafipur jBy PromotionMatfic 01-01-1956 ■ Abbortabac • 110-06-1974 31-07-2013
jLiaqat Ali27 Nousher Khan DEO (iVl} Suner By PrcmctionlOS-05-1954Maific iVlarcan i-l5-l0-i974 31-07-2013

1 Fateh MuhammadMuhammad Ali28 0£0 (F) Sauacram I n-01-1974 By Promotion! Matric 04-09-1854 iVtardan 31-07-2013
Muhammad Amin Rehmani Gu!29 |l 1-04-1974DEO (M) Sv/at. By PromotionMatric 25-11-1854 Swat 31-07-2013
Abdui Majeed Muhammad Khan30 DEO (F) Kohal By PromotionMatric 12-04-1956 Kchal 12-04-1974 31-07-2013

I Abdur Rashid Mudasir Shah31 OEO (F) NSR ByPromodcnMatric 12-0M95S Mardan 01-02-1974 31-07-2013I
Zahoor Ali Habib Khan32 DEO (M) Karak By PromotionMatric 06-01-1955 Peshawar 15-01-1975 31-07-2013
Khog Sadshah Abdul Mutalib Maiakand !o3-01-l97533 DEO (M) Shangla By PromotionMatric 16-02-1955 31-07-2013
Haroonuar Rashid Maqbulur Rehman34 OEO (M) Baitagram By Promouon 'Matric 11-04-1957 Haripur ;29-06-l975 31-07-2013
Fazali Rehman35 Ainul Qazat 107-01-1975OEO (F) Lakki. By PromotionMatric 05-10-1955 Chitrai 31-07-2013
Ubaidullah36 Abdullah Jan 07-01-1955 iKohatDEO (M) Kohat By PromotionMatric :07-l2-l975 31-07-2013i Walayal Khan Baz Muhamm.ad37 I By PromotionDEO (M) Mansehra Matric 15-01-1856 Peshawar 09-11-1975 31-07-2013
Faridullah Fatehuflah 06-12-1956 j Peshawar33 DE FATA Peshawar By PromotionMaine 13-09-1975 - 31-07-2013

jhanimullahIhsanullah39 OEO (F) Suner By PromoiionMatric 03-03-1958 Mardan 13-09-1975 31-07-2013
Abdul Saitar40 Abdu* Rashid OEO (F) Shangla By PromotionMatric 04-01-1957 Swat 115-10-1975 3-1-07-20-1-3—

r;Adam Sher Juma Gul By PromotionDEO (M) Dir Matric 02-12-1953 Dir 7-11-1975 31-07-2013
.izm.iiur Rehman42 Khalilur Rehn'.an •17-11-1975 By PromotionDEO (F) Mansehra Matric [15-04-1956 Mansehra 31-07-2013

43 Ghulam Muhammad Muhammad Umer By PromotionDEO (M) Torghar Matric 15-12-1955 Maiakand ^.0-11-1975 31-07-2013
Jehan Zeb [02-03-1951Abdur Rehman44 OEO (F) Swabi. By PromotionBA Swabi 108-10-1931 31-07-2013! 45 jMukhtiar Khan Ghuiam Sar.var |31-07-2013DEO (M) Charsadda jSA Peshawar 117-I0-I9ol By Promotion16-10-1962

Director elementary & Secondary Education 
Khybet Pakheunkhwa Peshawar

I

I

V
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'.'GOVERNMENT OF K^HYSER PAKHTUNKyWA''''^" ^^
EtEMENTARY & SECONDARY EDUCATIDTTdepARTMEN .i

Dated Peshawar the 29-08-2014 '
-A'

• - //fnotificatidm

SOfP]SV2-6/J)'Pr’ MKeliiii// B&AO fVnTn 
ihe Departmental Promotion Committee

B.S-16TQ BS 17/2014: 

meeting held on 02-07-201^, the
On the recQinmendation of

competent authority is '
.. , * Accounts- Officers (BS-16) to the posts, of Assistant
Diiector (BS-17-) on regular basis with immediate effect:-

pleased to

S.No. Name of officer/ Designation
Promoted as; ' • ~ 

Assistant Director (BSD7):

ASistanTDiTecforXBS^^

'1.
Abbottabad. . ' . |

2.
ofDEp (F)Mardan.

2 They vvili.be on probation for a period of one

of Khyber Pakhiunldiwa Civil
year, extendable for another term of one 

.Servant (Appointment. Promotion
year as specified in Rule-15

and Transfer) Rules, 1989.

Consequent upon their promotion
■13

to the post mentioned above they./
/ posted / adjusted. .areas under;\ AtV S.No. Name

B&aoTbs^
Id) DEO (M) Abbottabad 

SheaiiUn&AOgs^
DEO (F) Mardan.

■A'Place of posting: -------- -

^torateofE&SE, Peshawar agAstthel:’I-:

Assistant Director (FinaH^iXX3^y(BS-11^

Ghulam Sarwar

.r-2.

m

secretaryEndst. No, & date 

Copy forwarded to;

; S E:r;“'p"-”'
3- The Accountant General KhyLr Pakhm Department.

oL,f;£;r.“d w
9. Office File.

as above.

•V,

KI-f.A->AfyfO?^lANr)v
-SECTION OFFICER (^imaRY)

\

i

d
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i J .
government of KHYBER Sriment ■.

• PI PWIENTARY & SECONDARY EDUCATION DBPAKiivitN ,
■ i;^*Peshav/ar}‘daMd th0 |8|ja:nuafy.-20l3

/
/.
/

.•t'O. f

3 of the •_ • :
-^^raTIFlCA|10N- , • . g jn. pursuance of the;provisions contained

'-MhSOf.PE)f4'-'fQ/S5RC/jS/[iaLgl^jl-^^ Promotion & Tra.nsfer^-Rules,1989, in consuitalion v/ith the ■ •

2srsss
■lsM®iar|s®f^?nt,njAElemef^ 'T - •'"Zi::::—...

• • * .*. * *

. !

-
t
!

'
, ;.-!

1 yJj-HODOF^CRV^BNT\ I:i AGE ••• 
Li&iiT-

.1.

- —el--.—

.r^OEf'ENCUTU^_.. ■■-. 5^FOR■S'. ■ TPpssSiSSf• •4-.NO 32'1 !
Deputy Director fFinancfl'
andAccoUntsj/Deputy .
Director/:Admmisp^anon)
(BPS-i8)

^■isr
mmarimfetto^.. ../■.■ ■
(A4mmkat(on):<BPS-i7)

Budget<indAccounts \ .-.
0Jficer.'(BPS-i6) ■ .

I
1.

;4
I

5
2: .

\-I

ssiffliis^zsa

tM--- i .
I% .m ::''fI

il: 3-
1

•Supermfendent
(BPS-16) ■ cum

^...\
■t (1) :-!:JSenior.SculeI 5- •
tI

t

■IP:
■ i:



' .'. ■■■’' 1»r
Scale S'fitr.ess- '/roiTt ■ ■on)ongsr~tFe jur^^ . 

SUiiogrdphers (BPS-i^) loich'at leastjjye gears _ 
serjic-^'Qs.such'' ' '

y^ars- ■

- Excel: ••■ • ^—

■:■

'Jfendgraphers '.
(BFs-i6y'\ ■ 

/rH--/-'

r;v*’'

t

(c) Seuentg five p-er cent by promotion; on-.tbe
basiso/ssnion'ty-cum^Jitn'ess/rompmorigst

• (he-Senior Clerks with_at least Jiye ysars
.service 6s siichi'and- . ■ ■. . ;

To) /ioeper cent by initiotrpcruitment_

*1

■*

wi

■fcl■ . »t
-#Ps'W,.

■.i^tWt'ifmm

I

;
Second Class Bachelor's Degree from a recogniud: 

Univernty. ' ... . • •..■; •' •...•
20X0 30- 

Years '
/ssisfont . '
:(BPS']4) ■

S':
’. 1.

.*--

dr' equiwi(7S"^?^Acaftonr^m a

•rkpgni^dBo^dj .rnmute-^ 'shorthand in

istoso
Years’

I

/uniorSca/e]
Sfeno^rap/ieVi
(BPS’^a) ■

/• •
•fV.

v-rt- •. •■• ••: . :•.
.V-.•* - :■^¥kk.r ■:

. r..J.’ ■/'■r

%. pfo'moH6n-.ori; the-, basis: of, senwritycum,
'm(s' ffarn';^gng}l;.the.yuraor- Clerks
Mitani-"Bt6re'-' fCeep^rs ‘.and Ddl>ara,tory 
:^listgnisu:Uh.pt Uasttwo-years.semce as
hfThirty Three per cenfby prgniotian/on t/id
bays of'scmpritycaym-rn^^ h^.
&. Daftaries, G/Operatafs..Qas,ds ar^. Najb.
Qasids inMing other...equwalent posts injhe 
Mcc^ied'-deparment/ofpces/msnmom mth 
Qt least-Two years seruice Os such and having 
Quilificationmentioneditlcolytm'No.3. ■
(b) S&ty Seven'per cent byitntialteayitmeht ■.
'Kote; •- For the purpos? of promotiori,'there'■ 

shall he-mintamd ajoint.'.semrity lut
■ of Daftaries,'Cestetnerpperatarsi 'Qasids,
Naib/Qosas.-eic

' equidlent- posts ia phy. attached'
. ■ department. /ajjices/insmms.. w th 

■ ' reference to the- dates of their regular 
■'Xppainhhent or acguinng. ' Secondary

. School CertihcgtduMcheu^Jim^---- i:L-

|-••
SehiorCkrksy;•... /.;'j:

'i;’. •

. i.J
y}

(iO For LdbafPtoy. ’or equivalent

J8tp30‘
Years./uriior aerk/Assistant ’ 

Store -Keeper/ taboratqry
Assistant (BPSf07) : • .

5. •

.• • sÂ
6.''Mi

i.
’f?* ■•y-r'"*'

/ ••
K.yiJ-

■ X ■/ .I ■ (
) i ..

•s.

■2 .■ib..



■■■. PreferablyUhtat^ • ' .

i<-/ ly j-^ "J

r -if: 
im ■ ■

i\i;

'YetXri-■"\ Bn\fzr (8^0-04) - ,
* •? . " < * 

7  ̂Qdsid /CtioUjkidaf/- 
BeHshti/Cook/Bearer/. ■

• •• •
' j. h^rn tonj Attenldantjjc^

fi

Ey.Initial r.sc;niitf}}eht■iS‘to30
Years;

7

[•
■\1

I
lii I. '

■■■ ^Pr-RETARrTOGO'/ERNMENr.PFKKYBERPAKHTUNKHWA ;
■■■■ ‘ ELEMENTARr-&SEGgNDARYEDUCATiONbBPARTlV]ENr .

'S, r.
.: ;

t

$ kf> '
.e,feisUM^xsji _ ___________  ___ ■ . * n u

-"^“^■"vMk'^hTrPakh’tunkhwa, EsfablisJiment and Administration D.epa.nment Pe.shawar.- ,. . 
M, The Secretary to ^^^-.-pakhtunkhwa, Finance Deiiartment Peshawar.. •;,. :

2; ThrSeCT'etarT^o Qpyernmen G Khyb r UW'diii.arfme.nt.Peshawa;Q;\>'' ■-■ ' ■"■ -■

TEe ■ . v:.:;
pm9,,The Director,.(PlTE>KhyberP^^i^^g^^^-jj^-.p^^^3i,t^y,,,,pa^htunkhwa-peshawar

,|liiggE1'5.AII.Agehcy Education Ofticer mWTA . .
:|tliia6. All y^encyAccounl: Officer in FATA.- ^ . .v
I ' 17 PS to Governor KtiyberPakhtunkhvya.phawar. .

PfBfelS.p&td Chief Minister KhyberPakhtunkhwa. ■
JifciiiEg.PS to Chief-Seoretaiy-Khyber Pakhtunkhwa.-Peshawar. .,

t -

. • I'p.r'-'•.

irgr- 
IK"-;''m§

r i ...V, .. :■

•.'7 /
•i" .1

■i

,v

8.-

IT’

:;
•J

;
1• •!
!'■

iKl.^ ■ I . r

..SECTIONOFF[CEP(|itfiary)
li f: •

■;

: .v 7- ••
. ..............'bg-;:-.

.•••■■■•’ gv-' ;■• 
• -J' - P

'■ ,22. Master file ;

pliv ■ .■■
0 /^’:
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GOVERN men;!' OE KHYBER PAiCyTUNKEiAVA 
elementary & secondary EDlJCATiON -\

department

/ No.so (LiOK&SEO/l-TSAT1263/20!^5- 
Dated Peshawar the, March 22, 2021

Order
, proiTiOicd hoivi die post ol Bliuigel 

of Assisvani Idirecloi BSA7 oo regular ba.sis on die
W'i-iirRlOAS Mr. Ohuhnii Sarwai', was 

(BS-16) io posi ■-A.LCOunis 'Ol'i'icer
1

and whereas In ienns ol'Ruin 15 (2) of Khyber Pakhtunkhvva Govsfnmen!
, Pi-onioiion &-Transier (AP'f) Rules 1989(in-vQguB by then), lie was on , ; 

extendable for another year. Hence he was on probaiion tiplo

*1

■Scivanrs AppoinlrnciU 
probaiion lor a period <)i one year
28.08.2016.

issued onwhereas linal seniority list of Pvssistant Director wasANDj.

31.08.2015.

.AND WHEVREAS his date o)'birth being 06.03.1956, he proceeded on retirement 
05.03.201 6 on die basis of superannuation. Hence he retired trom sei vice betoic compDlion ot

28.08..1016.

AND whereas pronioiioa to nem higlier grade/post 
probation [Anod as coniained in clause-lV (Pj of promotion policy 2009 of pfovincial Government.

THE.REEO'RE this departmental appeal has been considered on the above 

, being devoid of mem.

■1.

on
(jn i.c

noi considered duringIS

NOWi-’-

U):J V
SECBEIAHY

Emlst: Even No. & Date:
Copy of i.l'ic above is lorwarJed to

p-dkhtunkhwa Service Tribunal Peshawar w/r to 
Service Appeal No 1263 of 2015 and appeal

1. The Registrar, K.hyber 
■ iudgemeni dated 09.04.2019
No^l 067/2015. ^ ,
The Director, E & S 12 Department Khyber Pakhmnkhwa, Peshawur
Directoiy Cun'iculum & TeacVicrs Education A.bbonabad.
Section Otticer (Lii-li), EASE Department. ^ mo r
Ml'. Ghi.dam Sarvvar, Ex-Assistanl

of Curriculum dCd'eacbers Education Abbottabad

in■\

2.
3,

1
N ,

r ’

Secretary
Direcioraie

E & S E Department Khyber Pakhtunkhwa, Pesliawar

7, (liTice Order File.
/

l^Zj,
ef' ____ _—

^ (IVlUpEB
----- ------------------------TeCTION officer (SCHOOLS/M.ALE)NMO’tH'r cS'

CMpyhfit

-V6u.i——....-
v(.' Cc'p.yrwU ,.... ........

0* (Mm;HccR»n of Copy 

Hiwii vJ UeSDr»y ofEiipy

TJRTiEHMAN)

IVi ^ >**»»*

/w__ _
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r. Order or other proceedings with signature of Judge or MagistrateDate of
order/
proceeding

Sr;
No

S
31

;U
/. .1

BEFORE VHIL KHVUEit PAKIITUNKHW/V SFRVICt^ liilllLINAl 
Service Appeal No. 1067/2015 >•»

3^:
29.09.2015 
09.04.20 N-

Date of Insiituiion 
Date of Decision

Ghulam Sarwar Assistant Director (Admn) working as Deputy 
Director (Admit) DCTE, Khyber Pakhtunkhwa, Abbottabad.

Appellant

9Versus :

The Chief Secretary Kiiyber Pakhtunkhwa Peshawar.
2. The Secretary Elementary & Secondary Educatioru Peshawar, y. 

The Director Elemeniary & Secondary Education Peshawai.

Respondents

1.

>•3.

[Vlem her(J) 
Menibei (J)

Mr. Mnhaniniad Hamid Mughal 
Mr. Hussain Shah-------------------
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Tt JDGMENT
MUHAMMAD HAMID lVlUGHAk_MIMBERL^ Leameti 

counsel for appellant and Mr.- Zia Ullah learned Deputy District

:
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1
•tAttorney present.

The appellant has hied the present appeal u/s 4 of the IChyber;

nly .i
cx

Ok 2

Service Tribunal Act, 1974 being aggrieved againsE 

the promotion order dated 29.08.2014 whereby he was promoted^^ 

from the post of Budget & Account Officer (BSN6) to the post of

Assistant Director (BS-17) with immediate effect. Prayer of-the

.
appellant is that the respondents may be directed to promote ihe^

Pakhtunkhwa
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availability of vacancy instead of 29.08.2014.

Learned counsel for the appellant argued that under the3.

promotion criteria dated 28.01.2013, the vacant posts of Assistant 

Director (Admn) & Assistant Director (F&A) BS-17 has to be filled 

up out of Budget & Account Officers through promotion ou\ the 

-basis of seniority cum fitness. Funher argued that the posts of

.4

f

Assistant Director. (Admn) &. Assistant fOirector (F&A) remained

occupied by the junior most superintendents and other officers of 

the department hence the appellant’s promotion to the post of 

Assistant Director was due Irom the date of availability of vacancy

but the appellant was promoted to the said post w.e.f 29.08.2014■f

instead of from the date of availability of vacancy which is against

law and norms of justice; that the departmental appeal of the

jappellant went un-responded

As against iliat learned Deputy Disirici Atiorney argued that4.

the appellant has not filed any departmental appeal against the

promotion order dated 29.08.2014; that the appellant was ;not
■)

entitled for the grant of antedated promotion; that as and when the
A -c^-

vacancy was available, the competent authority promoted the

appellant vide impugned promotion order dated 29.08.2014.

Arguments heard. File perused.5.
f-

A
6. It is also to be seen that whether under the promotion criteria;./

\ r STfro
which was in field prior to the promotion criteria dated 28.01,201,3

the appellant was also entitled to promotion to the post of Assistantv: s '11 rs e H
h. • r w ii ei I 
• I n- 'i r i ;j i
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^ ri .--.I.s

Director (BS-17) or olherwise.
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^ii^d^r^the appellate authority in 

of the appellant. Consequently the present 

__ -11..-.^ r,,,tn/M'it\' CRp^nondcnt No.2) foi

Admiuedly, there is no7.

relation to the grievance

remanded to thecase IS

of the departmental appeal of the appellant with speaking

order. The present service appeal is disposed of i 

Copy of the departmental appeal of the appellant available

also sent to the appellate authority alongwith copy of this judgment.

File be consigned to the

decision
the above terms.in

on file be

;
Parlies are left to bear their own costs

record room.

G.-

(Muhanrmad Flamld Mughal) 
Member(Hussain Shah) 

Member

ANNOUHCED 
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