e - EP173/18

11.09.2019 - Pe.titioner.along'with counsel and Mr.‘ Ziauliah, DDA for
o  the respbndents pre»sent. A ‘
" In view of office order dated 06.07.2019 issued by
- Senior Civil Judge Peshawar instant proceedings are consigned
to record room. The “petitioner may apply for restbraﬁic)n- of

proceedings in case any portion of relief grantedto‘ hir‘ri‘

remain unsatisfied.




02.05.2019 . Counsel for the petitioner and _Mr." Usman Ghani, District
- Attorney  for the respondents present.

Learned counsel for the petitioner states that due to non-
: availability of petitioner she has not received fresh instructions
in the matter. On the other hand, learned District Attorney

states that no representétive of the respondents has contacted

i

S i
PRI S s
AT oy s

T im in the matter.

Notice be issued to the respondents for submission of

implementation report on the next date of hearing.

Adjourned'to 20.06.2019 before S.B.

Chairma

20.06.2019 Petitioner alongwith counsel and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for

the petitioner requested for adjournment. Adjourned to - °

102.08.2019 for further proceeding before S.B.

. . (Muhammad Amin Khan Kuﬁdi)
N Member

25

02.08.2019 Counsel for the petitioner and Mr. Usman Ghani, District
Attorney for respondents present. Learned counsel for the
petitioner requests for adjournment.

| Adjourned to 11.09.2019 before S.B.

(Ahmad Hassan)
Member




E.P No. 173/2018 R | | b

10.12.2018 Petitioner alongwith her counsel present. Mr. .
Kabirullah Khaitak, Additipnal for the respondents present
and requestéd for adjournment. Adjourned. To come up for |

further prOCéedings on 23.01.2019 before S.B.

'Muhammad Amiré;an Kundi
‘ Member

\

23.01.2019 Petigion'er.'in person present. Fresh notice be issued to the
' respondent department for 08.03.2019. Adjourn. To come
up for further proceedings on 08.03.2019before S.1.

N\

‘Member

08.03.2619 L - Petitioner in persoh presentMr. Kabirullah Khatif"ak;-,,,.l{'__.
Additional AG for the respondents presént and seeks
édjou_mment. Adjourned to 01.04.2019 for further proceedings

- "B before S.B. ' ‘ . '

(Muhammad Amin Khan Kundi) |
Member /

01.04.2019 . Petitioner in person- present. Mr. Kabirullah' Khattak,

Addl: AG for respondents present. Petitioner seeks adjournment

- as his counsel is not available today. Adjourned. Case to come N iy

up for further proceedings on 02.05.2019 before S.B.




11.092018

 Qasid but in the reinstatement order he has been shown

. -.}.:.r’?'ﬁ"»“% A

Wy ...-s sy

23.10.2018 -~ ..
NN
the

adjourned. To come up on 10.12.2018

——,

Petitioner Habib Ur.Rehman in person alongwith his

counsel. Miss. Naila Jan, Advocate present. Mr.

‘ Kabirullah ‘Khattak, Addl: AG for respondents present.

The petiﬁonerﬁ produced appointment order passed by

the ¢competent authdrity but he is aggrieved from .the

same. As per his version he was appointed as Naib

as Chowkidar; so the record of originaL appeal'was
summoned wherein in para-7 of the body of appeal he
was mentioned as Chowkidar and for that matter truly

speaking the competent authority implemented the

_ judgmeht of this Tribunal in letter and spirit. However,

at this stage the learned counsel for the petitioner
requested for adjournment to produce such law on the
above mentioned point. Case to come up for . further

proceedings on 23.10.2018 before S.B.

fman

Due to retirement of Hon’ble 'Chairman,

tribunal is defunct. Therefore, the case is

x F%‘ .



‘Court‘ of

Form- A

FORM OF ORDER SHEET

‘Execution Petition No. _173/2018

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2 3
. 67.06.2018 The execution petition submitted by Mst.'Habib-ur-Rehman
through Naila Jan Advocate may be entered in the relevant register
and put up to the Court for proper order plTse.
M—Wl
REGISTRAR
2. This execution petition be put before S.’Bench on
/e /
CHAIRMAN
112.06.2018 Petitioner with counsel present. Notice be issued to
respondents for implementation report for 30.07.2018 bef
SB. . -
(Muhammad Amin Khan Kundi
Member
: o \
Ny

™~

|
'

30.07.2018

Neither petitioner nor his counsel present. Mr.

Kabirullah Khattak, Addl: AG for respondents present. Ce

to come up for further proceedings on _11.09.2018, before

S.B.

- Chatrman

orc

the
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
4 .~ TRIBUNAL PESHAWAR

Execution petition No. /7.3 /2018
In |

Service Iﬁppeal No: 552/2014

Habib Ur Rehman
VERSUS

District él}d Session Judge Peshawar AND OTHERS

INDEX
| S# | Description of Documents: = | Annex |Pages -
1. | Execution Petition with. 1-3
Affidavit.
Addresses of Parties 4
Copy of Judgment | | 58
Wakalat Nama. '
Dated: 07-06-2018
Petitione
Through et
Naila Jan
Advocate, High Court
Peshawar

-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

T " TRIBUNAL PESHAWAR
| Executlon petition No. ! 73 /2018 | ﬁﬁy&@ﬁéﬁfﬁ?:‘%
In @mfy Ny 55 '
e > | ssoall[06 905/
Service Appeal No: 552/2014 - Pee "_‘“Zrlg&Lmu

- Habib Ur Rehman S/o Khanadan R/o Baghica, Safaid

Sang, Peshawar.

_ e, .. Petitioner
Versus :
1. District and Session Judge Peshawar.
- 2. Senior Civil Judge Peshawar.

....... Reépondents )

EXECUTION PETITION FOR
IMPLEMENTATION OF _THE
JUDGMENT OF THIS HON'BLE

' TRIBUNAL IN APPEAL _No.
552/2014  DECIDED __ ON
19/03/2018 | N

Respectfully Sheweth,

1. That the above mention appeal was decided by

this Hon’ble Tribunal vide Judgment dated




(2

©19/03/2018. (Copy of the judgmentis annexed as

annexure “A”)

. That the relevant p9ftion of the judgment 1S
| reproduced present app_eal 1S consequentiy the
present appeal- is accépted in ter'm--s tha the
‘Imajor' punishment of cﬁmpulsory retireme.nt_

from service is modified and converted to

withholding of three (03) annual increments for

“a period of three (3) years. Absence ﬁeriod and

intervening period shall be treated as
extraordinary leave without pay. Parties are left
to bear their own costs. File be consigned to the - |

record room.

. That the Petitioner after getting of the attested

copy of same approached the 'Reéponde_nt
several time for implementation of the above

mention judgment. However they are using

delaying tactics and re‘l.uctant to i‘mpleme_nt the -

‘julc‘lgment of this Hon'’ble Tribunal._




E>

- 4. That the Petitioner has 5‘10 other option but to

file the instant petition implementation of the

judgment of this Hon’ble Tribunal

5. That there is nothing which may prevent this
Hon’ble Tribunal from implementing of its own

judgment.

It 1s, therefore, requested that on acceptance
of this petition the Respondents may directed to
implement the judgment of this Hon’ble
Tribunal by reinstating the Petitioner with all
back benefits.

Dated: 07/06/2018

- Petitioner _—
Through W‘,
LG
Naila Jan

Advocate, High Court

Peshawar
AFFIDAVIT:-

0 I, Habib Ur Rehman S/o Khanadan R/o
Yo Baghica, Safaid Sang, Peshawar, do hereby
solemnly affirm and declare on oath that all
g §' the contents of above application are true and
ggorrect to the best of my knowledge and belief
<@nd nothing has been misstated or concealed

; - 5 #rom this Hon’ble Court.

foma

Deponent

IRFAN u
NOTA

| /
| ATTEST
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~ BEFORE THE KHYBER PAKHT NKHWA SERVICE
B '~ TRIBUNAL PESHAWAR

- Execution petition No. /2018
"In

Service Appeal No: 552/2014

Habib Ur Rehman
VERSUS

District and Session Judge Peshawar AND OTHERS

ADDRESSES OF PARTIES

PETITIONER

Habib Ur Rehman S/o Khanadan R/o Baghlca Safaid
Sang, Peshawar.

| RESPONDENTS

1. District and Session judge Peshawar.

2. Senior Civil Judge Peshawar.

Dated: 07/06/2018

| - - PETITIONER'

Through '\/@’ o
. _ 214 C
' Naila Jan :

Advocate High Court
Peshawar




' m‘ filod,

T
@/ : //‘..\/‘”l‘\" ,/IX
IN THE HON’BLE SFRVICE TRIBUNAL KHYBER PAI(HTUNKHWA 2 % "‘\

PESHAWAR |

5\

Habib Ur Rehan S/o Khanadan R/o Baghlca Safaid Sang, Peshawar \\

Mﬁ?e”cce /re. b.r—()(/ Appellant

VERSUS ' g B Provsty
1. District and Session Judge Peshawar... ' .y b§;§°€?f o/L(
2. Senior.Civil Judge Peshawai m.,!..(-i; :
- i 'Respondents

J’f b a/ vaa( TV'W A—UL-'??;! _ ) - : .

APPEAL | "RGAINST THE IMPUGNED JUDGMENT AND -

%779 ORDERDATED THE 11-04-2014 OF THE LEARNED DISTRICT

& AND_SESSION JUDGE PESHAWAR, WHEREBY, THE _ .
DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

JUDGMENT DATED 12-03-214 OF THE LEARNED SENIOR :
CIVIL JUDGE PESHAWAR, WHEREBY THE APPELLANT WAS i
COMPULSORY_RETIRED ON ALLEGED LEAVE WITHOUT | g
PRIOR PROPER APPROVAL: WAS DISMISSED IN A .
CLASSICALLY CURSORY MANNER.

. 'RESPECTFULLY SHEWETH,

ES

1: That the appellant has been a class-IV employee in the capaaty
of been a chokidar, in the District Courts Peshawar.

. That the éppellant was served an explanation No. 717 of Dated

19-08-2013 issued from the office of learned Senior Civil Judge

Peshawar (Copy is annexed here as Ann “A"Y. ' ' '

. That it was called ‘upon the appellant that due explanation be
furnished for the alleged leave without proper approval. It was
w;:uwa!r vide the same explanation iiotification that the i.nq:uiry in case of

' the appellant was dispensed off, but at the same time was asked

%{{//? to submit r:eply.

4. That proper reply was submitted and quit cogent and solid
 reasons ‘were detailed therein, but even then the same was
' . turned down vide the impugned judgment and order dated 18-
' lo-auommum 103-2014 (Copy of the reply and impugned Order Dated 1Q-03-
2014 are annexed here with as Ann-“B & C” respectively).

. g . i%/;} & That at last office order No. 8(DAS) 2369-71 Dated 12-03-2014

was communicated to the abpe!iant whereby the appellant was
compulsory retired from service (copy is annexed here with as

I -—--"' CoPe T ey ._.._...._a__._ ek e ) 5 .. N -
T T R s A e T R e s o b oo odo ool o 0 i o~ o v o




Order or other proceedlngs W|th sngnature of Judge or

BEFORL | I KTV BER PAKHTUNKHW A SERVICE TRIBUNAL
Service A ppeal No. 532/2014
Date of In%mutlon L 14042004
Date of Dccmon . 19.03.2018

labib. Or Rehman son of Khanadan resident of Baghica, Safaid”
Sang, Peshawar. :
. Appellant
C District & Session Judge Peshawar.
2. Senior Civil Judge Peshawar.

e b ek ot e M e A -ttt i

Respondents,

gt lUl)(;Ml NT | -
. M IAMM/\D HAMID MUGHAL, MEMIBER: - [.earned counsel
l _ N for thc”appcilam plcsent Lealned Depulv Dlsmu /\Llotm\ 101 the ¥
a N ‘ , ~
: SQ respondents prcscm.
e j | - R
‘ , C ) 2o The appcildm (L, (/hOWI\ldaI District Courts Peshawar) has }

liled thc puvsuu appcal u/s 4 of the Khyber Pakhtunkhwa Scrvicp:':f :

b iribunal /\cl 1974 against the 0|dcs datcd 12.03. 2014 whereby hL

Pavas compulsmy lLlllCd llom service on the ground ol absence from

duty w.c;l"03.()8.201.3 to 13.08.2013 and against the order dalcd

i1.04.2014 whereby departmental appceal of the appellant against |

the original order dated 12.03.2014 was disni isscd.

3. Jearned  Counsel for the appellant while assa.iling the y

i
H
1
]

nnpuoncd ()IdCI\ argued that the appellant 1cmdmcd absent ltom
lutv only lor a tew days for the reasons beyvond his contml I uxlhu

areucd that the appellant could not attend to his dutics due (0 army

opcration aganst nuscreants i the FATA and its suburbs as no one.

il n et MWwW)hmmw e e I



-y could not attend to his duties duc Lo army

S

houscs for. pei lonmno

Lwas allowcd/ablc 10 comc out llom Lhul

L dutics. Purther argued,that' the impugned punishment is excessive

1
|
|
1.
]
'.

and harsh and the appellant does not deserve the same.

A aaamst that Lcarncd Deputy Dlslm,t /\llomcv resisted the

and’ alpncJ that the appeliant -+ mcnmd willfully

: |:»rc:scz'u appcal

mission. lfurther argued that

Absent frof-diis duties without any per

legal

the impugned orders-were issued after adhering to ajl the

u,quuomcnls and as such do not descrve any interlerence.

5. /\rgum«.nls hcald Trile puuscd

{ leter for explanation dated 19.08.2013, Show"

0 l'rom perusal o
| (quse Notice dated 07.09.2013 and original impugned order dated |
' ‘ ' ~ . o

S f)’% 201 ’1 it i evident that the

1ol C()n‘]PUlS('}F'}’ retirement on the

from duty ["01' a period of {1 davs Le wel

13.08.2013. On the othcx hand Lhc appellant in his reply to letter for

cxplanation, reply to Show Cause NOUCC Departmental Appeal and

i1 the present service appeal has ta
operation in FATA and

suburbs and  which fact is an opw secret.  In this backdrop

Fpurticularty keeping in VIeW the abscnce period, l.hc pumxl,mc‘m of !

compulsory retrement appears to be excessive and harsh.
5 .
7 Consequently the present appeal 1s accepted in-terms that thc

major punishment of compulsory

moditicd and converted to withhold

‘ i [ three (03) vears. Absence period and
A

Cinerements for @ period ©

appellant was awarded punishiment;;

oround that he rémaincd abseriz
> Y]

kén the stance that the appellant |

ing of three (03) annual

i
1
1
3

retirement  from service_-is
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DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA P SH/-\WAR

* Phone: 091-9213534

NoO

eMail: scjpeshawar@gmail com

-

OB, SEPTEMBER, 2018

Orrice OrpER

In.view ol the internal arrangement. (or removing dillicuttios

and etectve Tunctioning o! the administration. fotowing transler and

posting is hereby ordered, with immediate eftect: -

i .
NAME Ol' OFFILIAL : ! FROM ] To
l\/n Habib ur Rohman s e L © Gt 02 00 Ol il s

: FOWI Comis new Tudioal
Chiowkidar

|
U P
_ E Comples, Peshawan l Peshim
. - gh Court Gate i New e
. | Mr. Sajid Ullah, ‘ Night i Ol il I I!lg_hl lllIIlI(I e N lideanl
2 : } j e . o Comples Peshing
P Chowkidar i Complen. Peshawan ;
; . . ! |
3 © Mr. Muhammad Irfan ! Fhih Coury Gate m Sew Dot ol NI A Lissan 4oy
o TN Ons ' Cludici) Comples Peshan ToCantalles- el
i Qasid | | ; !
 Mr. Gul Wahah ' SCout of Mz i, LONBhU DR Old dedhena gty

H ! . . .
P Chowkadar 1 RemContaller-1 e ; Peshian

Senior { /1//,/”‘/}\, ,r Vlrss
. Posbionvar
ENDSTENo. 2 =5 /SCJ Baied Peshawarthe “ 7 /" /2018,
- b | ;

COPY FORWARDED TO:

1. ow’ble the District & Sessions Judge, Pesiunvar, Jorinformation.

2o The Official concerned.
-

| . ) L ,

! Serior Covil Judse

| .
Poeshant are

]

SAdime

o f'/’.'l.f_‘r' o o

4/ Web.  www SessionsCourtPeshawar.gov pk i Dated Peshawar

">.f -

' | : | AlamglrSh h

1 §



http://www.SessionsCourtPeshawar.gov.pk

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execuﬁon Petition No. 173/2018 .
In '
- Service Appeal No. 552/2014

Habib Ur Rehman S/O Khandadan R/O Baghica,
Safaid Sang, Peshawar
VS

District and Session Judge, Peshawar and other.
. ) 2

Subjéct: ~ EXECUTION PETITION NO. 173/2018, TITLED “HABIB ULLAH
VS JUDICIARY” o

Respectfully Sheweth,

Reference your lettgr No. 127-30 dated 08/05/2019, oﬁ the subject cited
above, it is submitted that the order dated 19/03/2018 éf worthy Khyber
Pakhtunkhwa Servic-e Tribunal, Peshawar has been complied with and the
petitioner Habib Ulléh %as been reinstated in service as Chowkidar vide this
Office Order bearing endorsement No. 591-96 dated 06/07/201 8, and posted
at Gate_No_; 02 of Old Judicial Complex Peshawar vide Transfer/Posting Order

bearing endorsement No. 575-80 datedlﬁ03/09/2018.

Encl: AS ABOVE

No - Qb / S @7 _ L:Responden{’No. 2
M..-;-——;f p A Senior Civil Judge (Admn),
248511, | ‘ “
SHASBHETAMMAD DURRAM

Senior Civil Judge, (ADMIN)
Peshawar,




_ 7 Web:.

SHAWAI

DI STRICT JUDIC lARY KHYBER PAKH fUNKHWA PP

Phonp 09! 9213534

9Ma1| sqppshawarOpmml com

‘www.SessionsCourtPeshawar.gov.pk .

‘ '/
No.

‘;' ,!:\

- OFFICE OF THE SENIOR CiVIL JUDGE™, PESHAWAR. -

"y

Orrice ORDER

|03, SepTEMBER, 2018,

n view of the internal arrangement, for removing ditficultics

and ellective functioning of the administration, lotlowing transfer and

posting is.hereby ordered, with immediate effe

-~

, '/ . NAME or OFFluAL

( howkldar

Mr. Sajid Ullah,

Nlr Habnb ur Rehman .

Civi! Courts, new Iu(!lleI
} (omplm Peshavar

Nl"hl Duty. Ol Judeial

cl:

- Giale 02 orf ()I(l Judwial Canples

' Illg‘h( uml (1 Wte 1 New Judieial

1‘0 ‘ . '

Peshaws ar

i

Dated Peshawar;’.‘lﬁ.:,.ﬁ%_ o

Complex, Peshawa
. C Imwklddl Complex. Peshawm e
o h Mf Muhammad Irfan High Cowrt Gate i Hew Court b My Zaaul 11 assan Rent
e “hNab Qa\.d Iudludl ( nmph,\ Peshas Pt nnll wHu I Iu\ln\\ Y
. -'l- Mr Gul Wahab (mn ol \I| Z1 ulb i lssiae, ' \u i Dm\ nm Imllu lll um;i \
' ] Chowkidar . Rent-Controtler-£. Peshawar i I’g\lldk\ " :

.‘\um)/ Civil Juel g,
Ik g‘.s‘/’lul«| wr
l?lNl)S'l':'N"(’) ‘:,; J bCJ Daied Peshawar thc 0y /' /2()18

( OPY I‘()RW/\Rl)l‘ DTO:

/. il(m "bie the District & Sessions lurlge I’mhuwru for information.

2. The ()//l( ial- concerned. R : .
)
Senior Civil Judge

Peshuviai.

(At

APage Folt )




STRICT JUDIC CIARY, KHYBER PA<HU\KH\'\/% PES

&E

Ne. e

3 091 9\2150

.'sqpeshdwm(rﬂpmml(om . : - -
. ' Dated Peshawar L8 .8 PRE AP

‘We'b:". www.Ses ssionsCourtPesha werqov.pk_

L)M‘l(i ()mnr_i_t o S \-

ston of I\h\bu l’di\Mum\h\m Sery ol

o onsequent upun ihe Lh.u

Uribunals Poshawar da-t’c("l 10 03 '70lo pd\\u moappe

;s's‘:l:ﬂ'\"l'ﬂc‘.nl'z‘:li_(m,“)L‘E\'\T‘ml'y No 173/18. wherein 'the major penalty o
~compulsory retirement from service was moditied and converted 1o

withholding. 0-1'3ahnua] incrcnmnts for a per md ot l. 3ycars.

Lnnuquknl UDUH lho‘@hovc \:crdir-l- ol the Su\m Fribunal

Peshawat, M I_h;ab'ib ur, I{Lhman Chowkidar is reinstated on - the

“\"_m:;d'hi ‘“p:';w{ ol (ho\\l\ldm W Ll 19.()3.20_18; Fleo is lable to the

withuldmg 03annual inuan'wrw_>.- l’b}“;\-pca‘%u;‘; ab

" punishment ob

C - O3years. THe - ubsence and. mlu\mmu period: \hdll m wreatcd us

5:xlmordina-.‘;\,-'. loave without pay prior- 1o the judament o Khyber

pukhtunkhwia Service Tribunal. Peshawar.

hix effeet be made n his service book.

o ' ‘;;i*Néaw:-:@s:apv entrices Lot

o R o = ALAMGIRS'AH

! ] . - " e . e
- 1g ST T T o 2 - L. N o
. N T LU D . ® VT ——
- . . X . - N - N N o - ! . : "A TN
. ]

o , o Senior Civil ]udgv‘ Mdnitn,
; : , Peshawar.

o, Sl Tl Peshaar Daw 1og /42015,

Copy forwarded for 1nformal‘ion/Comp’liance to:

i e Hbu bl District & Sessions jurdye, Pesharear: o
2. The A ol Generitl, Kingber f’rrMmurf\Im o, Peshaasar ) . .
! 3. rhe Clerk of Coiirt, Senior Civil Jadge, Peshawe ar. : A
1 Cieil Nazir, senior & Sioil Jadye, Poeshaeear. ' /N .
9. ()A/.}ruut muumul {ry nirnie. : ( 47/ ’ /
© b ‘(‘)‘;}'Tru Copy - o ) . : e | 4
- sefidof Cioil ]1, (M" Adminn),

Peshaweaqr.




