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KHYBER PAKHTUNKHWA SERVICE TRIBUNA L,

1 ' - _CAMP COURT SWAT. . .
APPEAL NO. 47472015
(Hashim Khan-vs- Govt: of Khyber Pakhtunkhwa through Chief

Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and
‘ others).

- : ' 02.02.2016 JUDGMENT

. ¢
ABDUL LATIF. MEMBER:

{

Appellant with. counsel and Mr. Jan Alam, SDFO

alongwith Mr. Muhammad Zuabair, Sr. G.P for respondents

present.
. 2. The instant appeal has been filed by the appellant under
\\ A
Section-4 of KPK Service Tribunal Act, 1974 against the
[} , N .
-notification dated 31.12.2014, whereby “the major penalty of
—% reduction to lower post and recovery of Rs. 32,38,644/- has been

imposed upon the appellant, against which the departmental
3

3

appeal dated 22.01.2015 has not been responded so far. He has
prayed that on acceptance of this appeal the impugned notilication | -

dated 31.12.2014, may plcase be set aside and the appeflant may
| be restored to his-original position with al! arrears and benefits.
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3. Brief’ facts giving rise to the instant appeal are that the

app¢liant was appointed in the respondent-departiment as Forest :

Ranger, during the course ol his scrvice the appellant got
-l

promotions and was lastly promoted as DFO (BPS-18). That inthe

year 2007, a PC- titled “construction of Offices and residential




Bunir Oftice. was launched during July 2007-lune 2010. At the
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relevant time one Mr. Mir Wali Khan was holding the Charge of
DFO Buner since 2007 to 19.04.2010, but he could not purchase
the tand during his tenure. That the appellant was posted as DI'O
Buner on 19.04.2010, soon after the posting of the appellant, he
gave rapid attention to years long hanging issue and purchased 6
Kanal and 1 Marl-a Land in District Head Quarter Colony, Daggar,
Buner. To this effect the agreement deed with the owners and
Forest Department was executed and sent to DOR & E/Collector
i Buner dated 06.05.2010 with a request for signing and further
i processing. The said letter was endorsed 1o conservation Malakand
: and Chief Conservator Khyber Pakhtunkhwa. That no objection
ﬁ‘om' any side was raised during the entire period and the payment
was éﬁmde to the owner at the rate of Rs, 11,12.000/- leveled
against the approved rate of Rs. 14,00,000/- per Kanal. The land
\‘\/ was transferred in the name of Provincial Government ([Forest
Department). That the pl-'edecessor of the appellant Mr. Wali Khan
DFO was highty prejudiced against the appellant, he was posied as

Monitoring Officer at Malakand. He floated a malafide monitoring

report dated 01.02.2011 1 respect of the sul-ajecl land. That
inttially an inquiry was conducted by an Inquiry Commitiee
comprising the Deputy Commissioner Swat and  Depuly
Commissioner Buner, However the appellant was never associated
with the inquiry. The inquiry Committee while submitting its
report recommended the appelfant for disciplinary action. That the
appellant  was  served with lcharge sheet and  statement of

allegations dated 09.07.2014, for certain baseiess and unfounded

allegations regarding irrcgularities in the purchase of land cie. The




cause notice dated 20.10.2014, which he duly replied and refuted |

the allegations leveled against him. That lhere'-zl‘f’ter-wilhouf
considering the defense reply of the appellant quit illegally the
appellanllwas awarded the major penalty of “Reduction to Lower
Post and recovery of Rs. 32,38,644” wvide notification dated
31.12.2014. That the appellant preferred departimental appeal

which was not responded, hence the instant present appeal.

4. Learned counsel for the appcll'flnt at ‘the very outset
diverted attention of the Tribunal to the letter dated 01.02.2011
written by the predecessor of the appellant to the high-ups of the
department wherein he pin pointed discrepancies and short
comings in the purchaée of land for construction of office and
residential building at Daggar in District Buner. He further argued
that the complainant Oflicer was subsequently appointed a
Member of the enquiry committee who conducted a l’c')rmal
enquiry in the charges leveled against the appellant and submitted
report to the competent authority which resulted in the impugned
order against the appetlant He further contended that the appellant
had expressed his reservations against the said official of Forest
Department who besides being Junior to the appellant was also a
complainant in the inslaﬂ case and conducted the proceedings
with a biased mind. He further argued that l]lle E&D Rules 20]’1

provide for transparent conduct of dis¢iplinaiy proceedings,

*

providing for cross examination of witnesses and conducting the
enquiry in the prescribed manner which provisions were not

complied with by the respondents and hence impugned order was




violative of the law, rules and norms of natural justice. He {urther

B ST TN o e e
FB il T x Ty L

~

contended !hﬂjl’ version of dei‘enséf pro;\fided by the appellant during
the course 01; enquiry was totally ignored, the appellant was not
provided opportunity of fair trial as guaranteed under the Article
10-A of the constitution and opportunity of personal hearing was
not provided to the eippelllam hence ends of natural justice were
not m‘ct in the process of the eﬁtire proceedings against the
appellant which stands nullity in the eyes of law. He prayed that
the impugned order being defective in law may be set aside and
appellant may be restored 10 his original position with all back

benefits. He relied on 2003 SCMR 104,

S. The learned Sr. GP resisted the appeal.and argued that ali
codal formalities were duly complied with before passing of

impugned order by the competent authority. He further contended

that the appellant was [ully associated with the enquiry

proceedings, final show cause notice was served on him and
opportunity of personal hearing was also allowed. He turther
contended that formal enquiry was conducted against the appellant
where charges framed in the charge sheet were duly proved
against him and competent authority took a lenient view by
opposing a major penalty of reduction as compared o the major

penalty of dismissal recommended by the enquiry committee. He

prayed that the appeal being devoid of any merits may be

cismissed.

6. We have heard arguments of the learned. counsel for the

parties and perused the record with their assistance.

7. From perusal of the record, it reveals thar enquiry
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committee comprised of one of the member who in the lfrsl
: -Q:‘.sx."é;-l'*f“f“*-‘ e e A
instance senl a monitoring and cvaluation report containing
atlegations of illegalities in the purchase of land and sustaining of
losses to Government by the appetlant. Record further reveals that
witnesses which were required to be examined in the presence of
the appellant were not so examined. Similarly the appellant was
not 'provided opporluﬁil‘y of cross examination of wilneéses agéinsl
him nor was he given ample opportunity to produce witnesses in
his support. The appellant tried to register his reservations againsll
the partial conduct of one of the member of the enquiry committee
and voiced his concerns in this regard both before the competent
authority and the Peshawar High Court as well but could not
succeed to prevail upon the authority for substitution of the

enquiry commiltee.

8. In view of the foregoing the Tribunal is of the considered
view that full opportunity of defense was not provided to the
appellant A~nor were the proceedings completely transparent in
terms ot Article 10-A of the Constitution as one of the member of
the enquiry committee was complainant against the appeliant and
the charge comprised of the discrepancies raised by the officer in
his monitoring report. Moreover, the said member of enquiry
remained as ])1‘0(1@0@5501" incumbent of the post hold by the
appellant and reservations of the appellant against his being biased

could not be overlooked.

9. [n the circumstances the Tribunal is constrained to
interfere n the case, by setting aside the impugned order and to

remit the case 1o the respondent-department with direction to
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conduct de-novo enquiry against the appellant strictly in
Lt Gl e ‘
accordance with law and rules providing him full opportunity of
defense and opportunity of personal hearing before passing of an
b . - .
order 1} e competent authority. The proceedings shall be completed

in a period of sixty days after the receipt of this judgment. The

appeal 15 accepted in the above terms. Parties are left to bear their

ag

(ABDUL LATIL)
MEMBER

own costs. File be consigned to the record.

AZIM KHAN AFRIDI)
CHAIRMAN

ANNOUNCED
02.02.2016
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3.8.2015' | Ap_pellant in person. and Mr.Jawad Mumtaz, $DFO algngwith
. Mr.Muhammad Zubair, Sr.G.P for respondents present. Requested for
adjour_nmént. To come up for written reply/comments on 5.10.2015
before S.B at Camp Court Swat. L=
Chérman
: . e e e AP COUTt SWAt
5.10.2015 - Appellant in person and - Mr. Muhibullah, SDFO -alongwith Mr.
Muhammad Zubair, Sr. GP for respondents present. Written reply
submitted. The appeal is assigned to D.B for rejoinder and final hearing
for a.12.2015 at Camp Court Swat. Thé restraint order dated 28.5.2015
shall continue. | -
t Cham'
CmanounSwat
9.12,2015 _ ~ Appellamt with coumsel and Mr.Muhibullsh, SDFO Degeer.:

“alemgwith Mr.Awir Qadir, G.P for reapeadents present. imkalst
Nams Bubmitted on behalf ef the appellamt. Due to nen-availability
of D.B arguments could net be heard. Te come up for rejeinder
befere D.B A _ _
“and finel hearing/en 2.2.2816 st Camp Court Sway. The restraiat

erder shall. certinue,

— . - el;?i;;an'

Chmp Court Swat
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28.05.2015 : ppellant with counsel present. Learned counsel for the 4
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appellant argued that the appellant was serving as DFO when
subjected to enquiry on the ground of mis‘—:'managing the acquisition

of Iénd, not complying with the codal formalities and incurring loss™

to the Goxzcl’liment Exchequer and vide impugned order date-d; )
31.12.2014 reduced to the rank of SDFO and an amount of Rs.
32,38,644/- was alslo ordered to be recovered from him. That the

appellant preferred departmental appeal against the said major

penalty on 22.01.2015 which was not responded and hénce the

present service appeal on 15.05.2014.

' That the appellant was falsely implicated in the proéeedings ‘

,

4 ERR «’H-,;‘/as the predecessor-in—office namely Mir Wali, DFO had initiated the :;;
- § ; project and has delayed the same and that he was illegally made ’
%’ (f . mqn}ber of the enquiry committee and, furthermore, the appellant
? ,\5 B was Wi'oxigl)f attributed the role of incurring loss to the Government '
f— i Exchequer and violation of codal formalities in acquisition of land.

& & j Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 03.08.2015 before S.B at
camp court Swat as the matter pertains to the territorial limits of

Malakand Division. Notice of stay application be also issued for the

date fixed. Till the next date of hearing recovery shall not be made

Tt .
Chglrman

from the appellant.




Form- A

FORM OF ORDER SHEET

Court of
Case No. 474 22015
S.No. | Date of order Order or other proceedings with signature of judge or Magistraie -
Proceedings : '
1 2 3
1 22.05.2015  The appeal of Mr. Hashim Khan resubmitted today by
Mr. Sajjid Amin Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
REGISTRA
This case is entrusted to S. Bench for preliminary
2

hearing to be put up thereon 22X "‘J"’":)'f(r

t

CHA%N _
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. The appeal of Mr. Hashim Khan Diviéional Fofest Officer Malakand Forest Division Batkhela received
to-day i.e. on 1§05.2015 is incomplete on the following score which is returned to the counsel for the

appeliant for completiop and resubmission within 15 days.

1- Copies of supported documents mentioned in para-11 of the memo of appeal {Annexure-K) are
not attached with the appeal which may be placed onit.

2- Page Nos. 42 to 47, 51, 53, 55 to 59, 74 and 97 to 99 are miss presented which may be replaced
by correct/legible one.

No. 74 b /ST, o
D. S /2015 ' .
e - v

_ GISTRAR

M SERVICE TRIBUNAL

" KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. tjaz Anwar Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKI-IWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. 474 12015

- Hashim Khan D1v131’ona] Forest Officer,- Malakand Forest

D1v181on Batkhela.

VERSUS

(Appellant)

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others.

(Respondents)
o . INDEX :
] Memo of Appeal 1 7 ‘
2 | Stay Application and Affidavit - 8- 9
3 -{Copy Of PC-1 A-1 L0~ DO
4 | Monitoring report and Reply tothe Report | -A&B |>,. 24
5 | Inquiry Repoit of DC-Swat & DC Buner . C 27~ 27| -
6 | Copies of the Charge Sheet, Statement of _ '
Allegations and Reply to the Charge Sheet| D &E .
1s attached as Annexure D & E) Do 4 2
-7 | Applications. dated 04.08.2014 and| F&G o
'27.08.2014 along with forwarding letters - (. G4
8 | Inquiry Report H 49 -85
9 | Show Cause Notice, Reply to the Show L J .| 7
: Cause Notice o Go 73
10 | Notification dated 31.12.201 4 is attached as K . ‘
Annexure M 7.
11 .| Departmental Appeal L 25 8.5
12 | Copies of the Writ Petition, Order dated| .M N -
29.08.2014 and letter dated 01.09.2014 | & O |84. w»|
13 | Copy of the comments dated 23.04.2015 P /67 02
14 | Other relevant documents Q 83783
15 | Vakalatnama : /54

Thrdu gh

IJAZ ANWAR

4

Advocate, Peshawar
&
/‘/7';’ .

' S_AmMIN

Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

B2.%.F. Provingl
Barvice Trib ‘
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Appeal No 4 TY 12015 =

Hashim Khan Divisional I*orcst Officer, Malakand Forest
Division Batkhela.

(Appellant)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Sccrctdry/Khybcr
Pakhtunkhwa, Civil Secretariat, Peshawar. '
. Secretary to the Govt of Khyber Pakhtunkhwa 12 ‘nvironment -
Department Peshawar.
3. The Chief Conservator of Forests, Central Southern Forest
Region I Khyber Pakhtunkhwa Peshawar. »
4. The Chief Conservator of Forests, Malakand Forest Region-
1, Shagai Saidu Sharif Swat.

o

(Respondents)

Appeal under Secction 4 of the Khyber.
Pakhtunkhwa Service Tribunal Act, 1974, against
the Notification No. SO (Estt) Envt/1-50 (87)/2k12:
dated 31.12.2014, whercby the major penalty of .
Reduction to lower post and recovery of Rs. 32, 38,
644/- has been imposed upon the appellant, against
~which the departmental appeal dated 22.01.2015
has not been responded so far,

PRAYER IN APPEAL:

gﬁ@sm | ' | g

%«ﬁ“ On acceptance of this appeal the impugned

: Notification No. SO (Estt) Envt/1-50 (87)/2k12:

xeo-submitted t-82F dated 31.12.2014, may please be set aside and the

«nd filed: appellant may be restored to his original position
\ with all arrears and benefits.

SDs=e S
| Boglelssdd ——
! ()'Hf’ I{ Respectfully Submitted:

I. That the appellant was initially appointed in the Respondent
Department as Forest Ranger on 14.10.2014, during the course of
his service the appellant got promotions and was lastly promoted
as DFO BPS-18. It is pertinent ever since his appeintment the

'.\ . B
h— A e e enl
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appellant has performed his duties as assigned with zeal and
devotion and there was no complaint whatsoever regarding his
performance.

That in the year 2007, a PC-1 titled “Construction of Offices and
residential building in NWFP” envisages purchase of 5 Kanal
Land to DIFO Bunir Office was launched during July 2007- June
2010. At the relevant time one Mr. Mir Wali Khan was holding
the Charge of DFO Buner since 2007 to 19.04.2010, but he could
not purchased the land during his tenure.

That the appellant was posted as District Forest Otfficer Buner on
19.04.2010, soon after the posting of the appellant, he gave rapt
attention to years long hanging issue and purchased 6 Kanal and
I Marla Land in District Head Quarter Colony, Daggar, Buner.
To this effect the agreement deed with the owners and Forest
Department was executed and sent to DOR & I /Collector Buner
vide Letter No. 3278/G dated 06.05.2010 with a request for
signing and further processing. The said letter was endorsed to
conservation Malakand and Chief Conservator Khyber
Pakhtunkhwa.

That the then DOR & E/ Collectoer Buner Notified Section 4
under LLA; Act 1984 clerly specified the area Khasrra N Muza
Llocation and endorsed to all Revenue and Forest Department
/High ups including Manager Govt. Printing Press Peshawar for
publication.

That no objection from any side was raised during the entire
period and the payment was made to the owner at the rate of Rs.
11,12,000/- leveled against the approved rate of Rs. 14.00,000/-
P. Kanal. The land was transferred in the name of Provincial
Government (Forest Department).

That the Predecessor of the appellant Mr. Wali Khan DFO was
highly prejudiced against the appellant, he was posted as
Monitoring Officer at Malakand. He floaied a malafide
monitoring report vide No. 225/VP dated 01.02.2011 in respect
of the subject land. (Copies of the Monitoring report and Reply
1o the Report is attached as Annexure A & B)

That initially an inquiry was conducted by an Inquiry Committee
comprising the Deputy Commissioner Swat and Deputy
Commissioner Buner, however the appellant was never
associated with the inquiry. The inquiry - Committec while
submitting its report recommended the appelfant for disciplinary
action. (Copy of the Inquiry Report is atiached as Annexure C)
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That the appellant was served with charge Sheet and statement of
allegations dated 09.07.2014, for certain baseless and unfounded
allegations regarding irregularities in the Purchase of Land etc.
The appellant duly replied the charge sheet and refuted the
allegations leveled against him. (Copies of the Charge Sheet,

Statement of allegations and Reply to the Charge Sheet is

attached as Annexure D & E)

That an inquiry committee was constituted, it is pertinent to
mention here that the inquiry committee so constituted also
included the name of Mr. Wali Khan who was of equal grade to
the appellant and on whose Complaint/ Monitoring Report the
whole inquiry was established,. The appellant duly objected the
inquiry committee and requested for its replacement vide
Applications dated 04.08.2014 and 27.08.2014, but to no avail.
(Copies of the applications dated 04.08.2014 and 27.08.2014,
are attached as Annexure F & G)

That despite the objections of the appellant on the inquiry
committee, the committee conducted the inquiry and submitted
its report based on surmises and conjunctures wherein the
appellant was recommended for major punishment. (Copy of the
Inquiry Report is attached as Annexure H)

That the appellant was served with- show cause notice dated
20.10.2014, which he duly replied and refuted the allegations
teveled against him. (Copies of the Show Cause Notice, Reply to
the Show Cause Notice and Supportive doc uments are attached
as Annexure l , J & K )

. That thereafier without considering the defence reply of the

appellant quite illegally the appellant was awarded the appellant
the major penalty of “Reduction to Lower Post and recovery of
Rs. 32,38,644” vide Notfication dated 31.12.2014. (Copy of the
Notification dated 31.12.2014, is attached as Annexure L)

. That aggrieved from the order dated 31.12.2014 the appellant

submitted his departmental appeal on 22.01.2015 however the
same has not been responded despite the lapse of 90 days
statutory period. (Copy of the departmental appeal is attached
as Annexure M)

. That the impugned order is illegal, untawful against the law and

facts, hence liable to be set aside inter alia on the following
grounds.




D.

-
B
.

. oy :(.

GROUNDS OF SERVICE APPEAL:

. That the appellant has not been treated in accordance with law

his rights secured and guaranteed under law have been badly
violated. '

. That no proper procedure has been followed before awarding -

the penalty to the appellant. The appellant has not been
properly associated with the inquiry proceedings. Moreover,
statement of witnesses were never recorded in presence of the

appellant nor he has been allowed the opportunity of cross -
examination hence, the whole proceedings are delective in the.
eyes of law and an order based on such defective proceedings

1s liable to be struck down on this score alone.

That the appellant has not been given fair opportunity of

personal hearing thus he has been condemned unheard.

That the appellant has not been treated in accordance with law,
he was not given proper, fair and meaningtul opportunity to

defend himself, thus he was greatly prejudiced in the enquiry

proceedings. Moreover the detailed replies submitted by the
appellant in his defence were also not considered before the

imposition of major penalty upon him as such the entirc

proceedings conducted apainst the appellant as well as the
order of penalty is violative of the well established and well
settled Principles of Natural Justice.

That the appellant was not provided with the copy of the
inquiry report along with the show cause notice which is held
mandatory by the superior courts in case of awarding major
penalty.

That the inquiry committee was not lawfully constituted as
‘one of the members was of the equal grade to the appellant,

moreover the said officer was also the Complainant/Reporter
of the Monitoring Report on basis of which the whole

" proceedings were established against the appellant, the same is

violative of the principle that no one should be judge in his
Own case.

3. That the appellant took over the charge at Buner on

19.04.2010, replacing Mr. Mir Wali Khan (Member of the
Inquiry Committee) which irked him and bitter blood was
created, at the result of which he floated a biased monitoring
report in respect of the subject plan. This biased monitoring
report later on become base of the entire process ending at the
imposition of illegally penalty of the appellant.

=,
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That the procedural /financial irregularities are being
determined /examined by the audit. The instant case has twice
been passed through the audit process and the procedural/
financial procedure carried over by the appellant has been
termed correct / satisfactory.

That the inquiry conducted by DC Swat /Buner was initiated
against one Tehsildar Hidayat Ullah and was unlawfully
switched over to the appellant, kept aloo( the appellant.

That in one of the inquiries, the DOR Buner was held
responsible for not following the procedure and a drafi charge
sheet was issued against him vide CCF-11I Office No. 4297/F,
dated 10.04.2014 but could not materialized as in the
meantime he retired from service.

That the entire chain of Forest Department i.¢ Forest Guard to
Chief Conservator of Forests and Revenue Department i.e
Patwari to DOR were on board in the process and each onc
has played his proportional role to his jurisdiction but only the
appellant has been victimized and made escape goat

. That the enquiry Committee constituted comprise of Mr.

Arshad Majeed DG/SDU bps-19 and Mr. Mir Wali Khan DFO
BPS-18, the former was the reporting officer in the instant
case and is of equal rank to the appellant who cannot conduct
enquiry against the appellant under the E & D Rule 10 (a).

. That the appellant also made requests for the replacement of

the inquiry Commitiee and showed his no confidence,
however no heed was paid to the requests so made.

. 'That a Writ Petition dated No. 408/2014 against the inquiry

Committee was filed by the appellant in the Honourable
Peshawar High Court Bench at Swat, and the Honouralbe
High Court vide order dated 01.09.2014, requisitioned the
entire proceedings and verbally barred the member of the
Committee (Mr. Mir Wali Khan) not to sign the report,
however the chairman of the committee called the member to
Peshawar and post hastily conducted the enquiry, disregarding
the Court Orders. (Copies of the Writ Petition, Order dated
29.08.2014 and letter dated 01.09.2014, are attached as
Annexure N, O & P)

That the charges leveled against the appellant are false and
baseless. Moreover, the same were never proved in the
inquiry. The inquiry officer gave his findings on surmises and
conjunctures.
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That in the inquiry report no recovery was recommended by
the inquiry committee, however quite illegally while awarding
the penalty of Reduction to Lower Post, vide the impugned
order dated 31.12.2014, the appellant was also subjected to
recovery of Rs. 32,38,644/-. While the Chief Conservator had
in comments dated 23.04.2015, to the departmental appeal of
the appellant, admitted that saving has been accrued to the
Government by purchasing the Land @ Rs.11,12,000/- per
Kanal against the approved rate of Rs. 14,00,000/-. (Copies of
the comments dated 23.04.2015, is attached as Annexure Q)

That it at all the acquisition process was illegal or irregular the
collector or the Provincial Govt. have conveniently
disapproved the process and de notified the acquisition
process but neither the higher authorities in the Fnvironment
Department nor the collector has even made any direction for
the corrective measures if any, the mutations are still intact in
cach and every letter the higher authorities of the department
of the appellant have been informed and all facts from time to
time have been disclosed to them and everyone else but no
objections what so ever have been raised which in fact
amounts to admission of the process to be correct.

That the entire proceedings against the appellant are based on
malafide and to the detriment to the rights of the appellant
hence cannot legally be justified.

. That during the inquiry statement of witnesses if any were

never taken in the presence of appellant nor the appellant was
provided opportunity to cross examine those who may have
deposed against him. The charges leveled against the appellant
were never proved against the appellant during the inquiry the
inquiry committee gave its findings on surmises and
conjunctures. '

That while awarding the penalty of reversion to the lower post
no period has been specified for which the penalty could
remained enforced as such the impugned order is passed in
violation of FR-29.

That the appellant has never committed any act or omission
which could be termed as misconduct, he has performed his

duties with zeal devotion and sincerity and have never violated

any law / rules albeit he has been awarded the major
punishment. -




V. That the appellant have a long and spotless service career at
his credit. The penalty imposed upon him is too harsh and is a
stigma on his bright and spotless service career.

W. That the facts and grounds mentioned in the replies to the -
charge sheet, show cause notice and departmental appeal of
the appellant may also be read as integral part of the instant
appeal.

X. That the appellant seeks the permission of this Honourable
Tribunal to rely on additional grounds at the hearing of this
appeal. ‘

1t is, therefore, humbly prayed that on acceptance of this.
appeal the impugned Notification No. SO (Estt) Envt/1-50 _
(87)/2k12: dated 31.12.2014, may please be set aside and the : :
appellant may be restored to his origing
arrears and benefits.

sition with all

Appellant

Through ﬁ

1JAZ ANWAR
Advocate Peshawar
&

g3
sm\ IN

Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Hashim Khan Divisional Forest Officer, Malakand Forest
Division Batkhela.
(Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary -
Khyber Pakhtunkhwa Civil Secretariat Peshawar and others.

(Respondents)

Application for the suspension of the impugned
the Notification No. SO (Estt) Envt/1-50
(87)/2k12: dated 31.12.2014, restraining the
respondents from affecting recovery from the
salary of the api)ellant till the decision of the
above noted Appeal

Respectfully Submitted:

I. That the appellant has filed the ftitled appeal in this
Honourable Tribunal in which no date of hearing is fixed so

far.

2. That the facts and ground mentioned in the accompanied

appeal may be read as integral part of this application.

3. Thar the applicant has got a good prima facie case and there is

likelihood of it success.

4. That the applicant would be exposed to great hard ship and

inconvenience in case the order is not suspended.




5. That it will also serve the interest of justice if the order
impugned is suspended till the final decision of the appeal.

It is, therefore, prayed that on acceptance of this

application the operation of the impugned the Notification No.

SO (Estt) Envt/1-50 (87)/2k12: dated 31.12.2014, may please be
suspended and the respondents may please be restrained from

decision of the appeal.

Through

[JAZ ANWAR
Advocate, Peshawar
&

,//X’_’ T
SAITD
Advocate, Peshawar

AFFIDAVIT
I, Hashim Khan Divisional Forest Officer,
Malakand Forest Division Batkhela, do
hereby solemnly affirm and declare on oath
that the contents of the titled appeal as well as
application are true and correct to best of my
knowledge and believe and that nothing has

been kept back or concealed—om this

Honourable Tribunal.

DEPONENT

7505 AN -
ion Sibighat Tlllafi Sha, m
Advocate
OATH COMMISSIONER® § &
High Court Peshawar &L
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b T Haner, Swat & Chital Forest Divisions.& ovcr\I\"l:}u'ﬁﬂ:l'v'\i foh |
i .-._____#__."l'-\l___..“‘ - e 91;‘.‘?‘.‘:..(t“(’“SC\'\'ﬂpl'.ol' Irorests Milakanc Forest Circle, & _F ;|
| l v, (.‘.1)11L‘.¢l"‘lc(l Iréderal Nlinistgae Minisiry of Ivironinent, C;ovcrhn‘\cnj)l' l"uki:;lu‘\.' : \ o
- QRS S I P e it ' b IR
! i Plan provisions “ATtorestation and linvim}\mcnln} f‘chal}iliti\-lion dre.on _imcﬁ,ml. ."-:;
ll | ad Plan provision part ol the Pive yeur's Developmen Plan pr ori(jos\-in\]:,lhﬂ ik
by Sl : Lovironment Seetor of Governments gf l’;\kisl:\\‘g\\'itl"}}l.\h’,i"l?‘
: ?\ i . 1hhe p'_r(‘)jm'.l is included in the | Henee the projeet forms lmrl':’ ol thl overall (lc.ix'{c.:l't",‘lpil‘l‘t‘,ill-l RN
i "l c Al medinm l('.lnu/i“n'c"vyc:n' phan priovities. Ty - N l-l"\ "
R specily actual allocation. The project was included in the Annual Development Programiy, i
: \‘ i ‘ (ADP) o' NWIP Forest Dopartment for lllgc year, 2}007.,-0_5‘;\{!!"; i
‘l e tolal cost of Rs.25.000 million, for 4 period of tvo years{ali}' i
: ~.. S N0 758 with an allocation of Rs.10. OO\milli n d‘ul‘ii’l),',_l:!‘\‘\?i s
L yean, 2007-03. T L )
| Now the PC- is being revised for a periad of thre (3) years '}
=. L with a total cost of Rs.39.635 million wiﬁ‘h af) allochtion of
\ L R, 12,300 million for the year, 2008-09. | TR
The, .project has alrcady been included in thc,klgv‘pl@pmgh" i

portfolio of Government of NWEP in the! Forestry 'qc[nr':.\“vill_i"i:il i
lotal cost Rs.39.635 millions cxpanditg over t‘-‘n'c‘cf‘j?caif"':;.- i
period from 2007-08 to 2009-10. An a lochtion of R: 00\
millions has been made for thejprojec dt'\ring ‘
year: 2008-09 in ADP vide $.No.606. Th project
revised keeping in view the unprecedol tcd\(z"@so il provai
market rates. ‘The PC-1 stand appr_o'lvcd (Item ‘

\ ' \ in its meeting held ou 6.11.2008 (Anncx- V).

projposed Lo b‘}: accommodated.
futerfintra-sectoral adjustments in
allncation or ather resources may be

indicatesds

) \1. If lhé\projccl is proposed to by

. i 1 not included in current plangwhat
warrants its inclusion and how il is ney
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Necessary provisions for the project hn\/c peen thade’in .H)L_{
Annual Development Program (ADP) o Fo‘tcslry Scctor, /‘l\nf‘-
aiount of Rs.39.635 millions has been ¢ rmquod or, thismc“}_" AN

financed oul ol block allocatins
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for a proprany, indicate.
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1. Provision in the current miltion for the financial year, 2008-09. \ L 1l
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| i Long Term Ohjectives, : . ii i ) T
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lo provide the sustainable

. )
can be betler seeured & protected by close walch
. )
source of ipcome o
Lt gL ‘
_exchequer and have balanced bio diversily in {he a

S
the. natioy
o

rea.is

‘,slﬁvsuut.cy& TR
wdiward and |

. i B
wmly.

colony is always at stake. Therefore, it

Forest Division” i
Former DFO Dir, stationed at Timergara
was very difficult to control it ¢ffectivel
of NWEP divided/bifurcated the Jurisdi
(wo independent forest Divisions camg
independent office of (he Dro, Up

11).The Buner Forest Division has been ¢

Therelore,
independent office for the
(Buaer). Land mcasuring live Kanals

boundary wall around the Forest ‘colol

ministerial stafl was cstablished, with hehd quarlet
Pir) vide Govi. of NWFP Environment Depattment

No. SO(Est)Env/2k3/6309 dated 20.8.2003.

wer

[). "The Torest Colony of formor Dir Fo{cst[Dﬁivis\
for away from the urban arca, but withdut any b
duc to which the life of the Govt. schvants rod

1y jin thy

). In the past the arca under lIi¢!ad111i:ﬁslr| tive:
was very largs and
Y, therel re.the Goy.
c{lion of ilie districtiin | i
into beiig: and an |+
along” with |.*
at Dodbah( ' - .:

Dir

(the DEO and his staff are still working i{1 1Il'|c rcnltd building,..
il has been -considered feasible o chns i
PEO Banerand his sl at Swari

Ranal will be purchased al Swari, for consiiuction of officg-

on is-located
und:ary witll,

R |
ontrol.of the
largs and 'it
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iv). T'wo (2) new ranges have been created at, Kabal ("Swat)

HERE P

8 and  Booni( Chitral). Now | for the ! betied su arvision,
-3 ! B protection, conservation ol the available forest i so‘ugcc's nithe |
{ R aren one building cach at Kabil and Boopi is nqol}lmlgl‘m;'Iln'l-' )
¥, S KEO office-com-residence amd’ tesidential quarters for big Rafl’
B3 R I Lo Vorester and Forest Guard cte R R | :.-'~'=«E N
i eyepogn e : . N ) 4 . T 1 !
E i JUSTIFICATION. ' 1 el s L
g P .- T “ : . N T T
i Loy Fhie project s aimed to Construgt the uch requiiree :Iollmy'img-
I ' | buildings in the Malakand -({Jirclc of {the . W‘FP‘F.QES!
ll'i f Department, for which the DI?WP in ils mePting heldlon |
: 1 ' “ g N t . ! Coad i o
o : ', 15.8.2007 approved the scheme it a ol cost ol RS N
I ; : Rs. 25.000 million, with the rates as under:t IR I
a0 ; i . AP . 'l-' "
L f . Rate as per Ovighand PC-L 00 RIS N A |
l! ! \ N, | Paaticulus ofactivities ‘l it | PC- L Unit Total  }®
' ] i . ! farget: [eosli *1-cost} L |
SO I T Constarboundary watls L L RIG | 203 RS04 Ladoe
{ -. : o [ Costol itesidenceOFO T/ 1| 8K po0 T RO0 [ 2ou I
L 1 v | Conatiof ofiice cum-Residonce(DEO | S| | $184 ; [:900] | 4,666 |
P l | | WDir) at Dodbah B o o O S
S N g [ Comstof office cum-Residence(DFO | S| | 5184 (800, | d.14d i
TN f Buner al Swari - f | S b
' | \ 5 Constol ollice cum-Residence for SN| [ 2234 [ 800: ) 184
E a | REO Kabal Swat s b il Vil
. ‘ ' 0 Constiol ofTice cum-Residence lor s 2234 1000 ;
vt . | RFOBooni Chitral. _ - . - e H
| % 1 ! 7 Const:of § ministerial stafl quarters | 11
b : al: 3 [ AU (O
R I Upper Diry, - i Sy ] 2080 [900;.
i |l ; Hooni o psal 2080|1000
A X ! ., Swat G 1 sn| ] 2080 [ 800}
IRk : Buner i 2080° [ 800! .
¢ \ : 3 Miscelfancous/others . LS| | L8 LS L0200 (15t
b ! 5 Tolal. 7 | | 25.000]]¢
‘ mr . » . . T .
- ‘ Accordingly on relcases ol thei funds allocaled| for! he year, |+
' 2007-08, the fenders Annexe-XXIX I"loalctll in th¢ Newspapers, | L
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§. Constpuctiion ol
44 jiafhice cuin

7 il Particulars of
No. activitles b
B Const: of boundary *|:RIV

walls L/Dir : .
2. Const: Boundary \m‘l \m)s 11267 i\
‘ 1
4133 [

1 Unit \i'C-l 4
ul}jgcl‘l
2398

witlls (DO Upper
1)ir)

3. Const: ol office 1S
cum Residence

(PFO u?Dir) at

Dadbal

1
L i
. Const; ol office St 4130 '
Cum Residence , 1l l
(DFO Bunder at 5 |
ASwari) 1
3. Canst: of office St
cum Residence ot - :
FRO Booni Chitral.
0. Purchasc of land for
Bunder :
7. Constr: of office Sit
cum Residence for
FRO Kabal (Swat).

Kanal - |5

o~

2234 ¢ | 300

£ Coust: of 8 S
ministerial stafl
Quurlers

Total ) ' ; |

8320

1-39.635

y Ministerial quariers at Booni, Swa i
1300 1400/- rthpc'iclivcl ).

g Costevction of Light (8
Doclb;rj & Kabal @ of Rs,. 1500/- Rs.

i). To tonstruct the B/Wall around athe DFO‘S_ reside 1<:c,\1 Forest
Colon@ and farm Rest House, situated at Timergara lower Dir.l vy
i) The newly created Forest Division (Without any {nfr structiire :
[acilities and physically functioning since 2003, with head quaiter
at Dodlbah in Upper Dir. Like wisc constr-ucti@n‘pf DFO liBuncl“ ‘
oflicelcum residence (‘Establishicd since fong and presently worlking
in a rented building) is also direly required. g o
i) Two (2) ncwly created Ranges 1. iCabal (Swat) a
(Chitg!) to construct FRO office cum residences. 1
iv) Construction of 8 Nos ministerial staff quarters. and for Booni
Rangé office cum residence and 2 ministcrial.slaffq mrtkrs-hu:w S
already been provided by Revenuc board vide Notification NOI' RS O
15103-07 dated 16.6.2008 (Annex-i1) which five (5 Kdna! laﬁ\d N
for DIFO Buuer office cum residence and ministerialjquariers il
b pufchased by vide DFO Buner office letier No.473/G dated
21.8.2008 (Annex-X) provided that the available land agnder ||
Bundkr Watershed Division was not acquired. S b

nd Booni
|

Construction of Boundary Wall around ilColomZ; R
he Boundary wall will be constructed around tbc Forest |

olony, Laram Rest House and DFO Residencelat cost vl
> ]

timates available at 1\nncx-\/ (1-6) =~
Construction of office cum residence for

hir at Dodbah. v \\
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The l)midmt will be um'.lnu.tt.d at Dodh.n Uppu l’,)u ul
{he rates of Rs.1400/- pcr\ unit, for lllhc vau Dir A:ca
Detniled cost estimates of construétion’ 1s .wmhb]c '1l
Aunexure=VI(1- 6) L\-V]l(““() , \ v 1‘ -
1) ¢ uu.llmlmn ol ulilu--u:m e sulomil for DIV () Ilumlt HY
Saseny i (st PBuner), \ . l ‘ \ 4

The- hoildingy, will be um\llm,lul nl mez lhmu, ul;ll\o
rales of Rs. 1300/- per uhit, Dulmlul cokl uxlunau,\ of’
construction is available. 111A1111cx—Vil(1 6)and: VIU(E-5)
The dand= 8 K wadi, @ Red 1.4 millian par|Kanal. Wllh ht
purchased by DOR vide l%lO Buner olhwllc‘ltu Nu

423G dated 21-8-2008 it Adnc\-\rm 11-'~Bu1c1

Forest Division., |

"
iv) « nnx(luumn of ollice- Lum-Rcu lenee for l{l*() 1\.1!).!1
(l)l\“ Swat) & Booni { D:stt Chi 1'1_)_

The ance bmldmg cach for‘Rl'O Jmcc cun
Booni (Chitral) @ Rs. 1500/- per upxt 'md K
Rs.1300/- per unit. Detailed, cost cstimdtes art
Annex: XVI(1-14) :;,

v) Coustr uction of Ministerial staff quar 101 atl oom an

IKabat Buner aud Upper Dir.

.__1 *

Kabal Swal will be consuucl(.d 8 Nos qudrter,. will’ bc
constructed. Cost ‘estimates arc “avai able at
N1 (1-6), XH(1-8) and x111(1 -11). ! :

Vi Bmm(h y wall of DFO ol'hcc--cum usn(&cmc )n Mppm

i
¢
!
l.’

constructed @ Rs.1267/- pev R (Am\c;\ \IV)

vii) Purchase of Land. ' ‘lj

5 Kanal land for the office 'CL1111~|c,\1dL1|'mcc ol llu. DlO

.C '\pl{.\l um cstimates.

navket, The DDWP has dum(lud 1o constru
building on the land available; with the Buner alorshcd
but the said land is not fcasnblu for|the com-mchon, ns"
alrcady by the CCF NWEP to iSecretary {Envt. .Thcrcfore
an amount of Rs.7.000 nulilon‘lma been propo 'gtl for. lh
said acnvnly . i W LR

i

Walershed Division land was nnl 1|.mxfu ul lu Ruh;n,

T A

e

Two quartcn 5 cach at Buncr, Uppcr m BooT( Clntral & .

nncx X (1-9) e

‘I'he Boundary Wall mound thc bmldmg wﬂl bel 1 I'Ei":‘ ot

Buner,has been proposed to be purchased frojn "the locul
Cihe!Msaid
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i h. Fixed 'mtI variable cost be
' prondcd ';cp'u ately,

projeet,

will he Rs.0.250 million,

amual allocation for repatr and m:m‘lc.n
funds/IFDE,

Almost all the costs arc F*((,d cosls and
viry with the scope of woxk lo be 1

The expendes \vm be mc[ out! o!
ndc‘r nor nm[

Indde- lakcn ll)‘!dbl‘ th.
N

,! CREImMG [ I)-., l(-. 39,635 Willion Mmm.n‘y//\n 1uni plmsm&, ls
' available at Anneg- 1&11 D(,lalls ofitem wnul cC qt arc ylw,n nk
! under: - b ;
pom— , e, | :
PN, S CUnit - l|lm;,u tj1 “Total, ¢ost
[ P . (Revised) *_(Rcviwtl)m_“ Rey m~fl)' : _L{ovfnml)
f.] ! in of Bound: ny wall T ANVer l)u 1 2_3‘)5 :,-‘; |2 52?8
L | R S A
':2 f ';5|1sll'||clibn ol ofTice-¢ nn-chi(lcncc !'or St 4130 15782 ¥
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Ns.1400/-( zonc-4 ) and Rs.1500/- (zone-5 ) respectively

has been followed. As per Spleial DDWIE mye ting heldion’ .
I11.6.2008, certain obscrvation has beetr made endorsdd | 17
vide DFO p&D Peshawar :Vide No. |2
27612008 which was cidorsed by CF Malakahd vide No, |
03-07/G, dated 3/7/2008 and

i

902/0&D  datdd

——— e
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all the obsdrvation have beeh R ! I

scltled vide this office letter No, S().‘E/('-‘,l: dated 30.8.2008., ['
Anexure-XV(1-8). e _ T IL'. , i
i I view of the above revision wYevised financial hllocation ' o
} i as e : : A : .o ik,
Lo 2007-08 = Nil E = S
' . 2008-09= " 12.300 million | L ) -
| '! 2000-10 = 27,335 « _ SN
. Total. = 39,635 « !i

i
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: Fhe PC-Lwas again put up in DDwp q;llcld 6-11-2008 and | | -
: protapproved with the conc_lilioni:lllmt land under j osscssiong P

ke , . ol Buner Waltershed will be acquired iforjof DFO Buner! 5 -
il | Ollice cum Residence and ministerial qparters, I bwever in i’ : |
: | case ol any problem, the DFO Buner will o for| purchasc . o
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i " OFFICE OF THE DIVISIONAL FOREST OFFICER WORKING PLAN UNIT-VI SWAT"
, To
The Conservator of Forests,
Forestry Planning & Monitoring Circle,
; Khyber Pakhtunkhwa Peshawar.

i No. / /WP-V], dated Shagai the 0/ /C'.f} 12011,

Subject; 'MONITORING AND EVALUATION OF THE ACTIVITIES OF BUNER
FOREST DIVISION = . .

; N Memo;

. The undersigned accompaniced the monitoring team to Buncr on 14.12.2010 and”
visited the land purchased by DIFO Buner lor the construction of Divisional office and residential:
i buildings ete. y

- The team cvaluated the following main aspects: ‘ :

v.

1. Location of the fand in respect of the PC-1 prescriptions and its accessibility. .
o 2. Price of the land in respect of the onc year average cost record of the Revenue®.
i department of ‘Buner district, regarding the same period and location. ;
" 3. PC-1 provision in respect of location of the land. -
4 4. Comparison of the price of the land, paid by the DFO Buner with the onc year”
! average price of the Revenue department, called “Yaksaia”.«. '
' S, Map of the building as applicd in the construction of the ofTice building.
; ' 0. Procedure adopted by the DFO Buner for the purchase of land®
{

During the detailed monitoring and evaluation, the team noted the following
o diserenancics/short cominge, .

I , 1. Loention '
I : The dand has been purchased at mauza Daggar in utter violation of the PC-}
. l@["w\ﬁ ,:, provision. The PC-1 allows purchasc of land at Swari only, which is the main market of
VA i~ .\ District Buner. The purchased land has no approach road and is situated far away from
. 3,.2‘1”' ©/ the dimits of the Bazaar,

2, o Price ol the land . : . ‘

It is important to mention here that the price of the land of Swari due (o its .
nearest to the main bazaar is at least ten times more costly as compared to the lang
situated at other arcas in district Buner. The PC-1 provision of Rs.Seventy lacs in the
PC-1 for the purchase of five kanal or Rs.fourleen lacs per kanal was estimated including
the expected inflation, for two years for the land of Swari arca only.

But the DFO Buner purchased land, in violation of the PC-| prescription at
mauza Daggar at the rate, of Rs.1112000/- where the per kanal cost was fixed as
Tl Rs2550147- vide case mo.4 dated 05,10.2010 (regarding the acquisition of seventy kanal -
}" . and two marla land at mauza Daggar, for the Police line Daggar) in the court of District,
| T Officer Revenue and cestale/eolicetor Buncer, decided dated 05.10.2010 (photo copy
R attached) - , . : .'

L
[}
i -

\./% ‘ It is pointed out that the Police dcpartmcﬁﬁ has acquired 70-kanal and two marla
/- tand at mauza Daggar during the year 2010 at the rate of Rs.255014/- per kanal and the

(tz’ . J L.") o 'R ‘-1‘."‘:.' .
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- ‘)JJ ' )
[ © 1 smells that for the justification of cost of the building,

)] il ) o ~ .
! : The DFO Buner violated all the procedures me

| N . . . -
o Forest” department has purchased 6-kanal and one marla land at the same location at
mauza Daggar, during the same year 2010, at the rate of Rs.11 12000/- per kanal.

The per kanal difference, in the cost of land purchased at the same location and
during the same year, by the Forest department and the Police department Buner is
Rs.856986/-. 1t mcans that the DFO Buner has paid more amount of Rs.856986/- per
kanal as compared to the Police- department, for the land situated at thc same arca and

during the same ycar.

ss of purchasc of six kanal and onc marla

Flere it is crystal clear that in the procc
as sustained the loss of Rs.51 SQ’IGS/-.

" land by the DFO Buner, the Forest departmerit h

:i ) . . .

3. Map of the office bhuilding
The map is extremely subst
| rest of the office building consists off

andard. The office building has only two rooms. The'
Jivga hall like structure,

only the target of the -
eved, irrespective of having nny cepard for the

covered area has been tried 1o be achi
iated facilitics to the staft.

provision of accommodation and other re
i

ant for the purclmsc/ncquirihg of

Government land. Instead ol acquisition of the land and making of payment through
- . <
b the land owners and

Revenue department, the DFO Buner conducted dircct deal wit
made direct payment (o the OWNErs. Duc to this blunder, the Environment Department of

Khyber Pakhtunkhwa sustained a huge loss of Rs.5184765/- in the purchase of only six

kanal and one marla land. .
-

! 4, " procecdure adopted for the purchase nl']-:m(l

The detail of the dircct payment to the land osners is as under:

Amount Chieque No. & date
246776 dt:24.05.2010
246777 dt:24.05.2010

S.No. Name of {he owner _

i Sahib Gul S/O Sanab Gul of Daggar Rs.5782400/-.

2 Ihsanuliah S/O Nasib Gul of Daggar - R§.945200/-
-

Photo copy of the D

: FO Buner lotter No.1481/G dated 12.11.2010, addressod o
the DFO.Working Plan Unit-Vi Swal,

having the above detail is attached.

The purchase of the jand docs not seem 10 be fair and transparchl. Thereforey it
reeds further investigations to fix the responsibility for the huge Government losses.

Divisional Forest Officer, :
‘Working Plan Unit-V1 Swak A

!

D Ne 9 gL WP | ,, L
P Copy forwarded 1o the Chiel Conservator of Forests Khyber Pakhtunkhwa . S
| ) . '-

Peshawar, for favour of information please.

( Yy \7\_0
ihivisional Forest Officer,

fing Plan Unit-VI S\~7~ -

Ut
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: OFFICE OF THE
DIVISIONAL FOREST OFFICER,

~ LOWER DIR FOREST DIVISION,

TIMERGARA

»

/.
Timergara the /¢ [ 3 120 1J

{No. 1996  IAcctt Dated

To
The Divisional Foresi Officer,
Buner Forest Division,
‘ Sowaral. .
Subject.  MONITORING AND EVALUATION OF THE ACTIVITIES OF BUNER
) FOREST DIVISION. . ' '
‘Memo: ' : L
Reference to DFO Working Plan Unit V| Swat laetter No.255WP-VI . "~~~
dated 1/2/2011 addressed to CF/FP&M Peshawar. : \. o
A- General. 5- ‘ ‘

: A PC-l title «Construction of DFO Oftice & Residential ‘Buildings in
NWFP" envisages purchase of 5 Kanals land for DFO Buner office was launched
during 2007-08 to 2009-10. The then DFO Buner was-holding the post continuously In .

\he mentioned period, abysmally flopped to accomplish the
\ransferred from Buner on 19/4/2010 followed by the undersigned. .

The undersigned ga
purchasing an ideal commercial p!
marked rate. '

ot in the heart of Buner Tehsil Colony below the

-

B- Parawise comments.

1) Location:- the purchase of 5 Kanal land worth 7 million , cost

envisages in the PC-l was incorporated with refrence to th
423/G, dated 24/8/2008 and No. 460/G, dated 28/8/2008 (See Annex: 1 & 1) yvithout

mentioning location of the land.

ii) All the Districts head ‘offices including Bank, Post office etc are located
in Daggar which is the most proper place for DFO Office to have an easy iAnteraction

~ with other officers and public convenience.

n

task resuitantly he was. -

ve rash attention and made sblendid' triumph Dby -

e then DFO Buner office No. .~

/




2) Price of land. -

: ) The then DFO Buner vige his lelter No. 367/G, dateq 5/8/2008 (See
Annex:iii) had lixed Rs. 15,00,000/- Kanal for alleged defalcation which was
dis-honoured in DDwp meeting.

ii) Later on the then DFQ
Kanal vide hig No.423/G,-dated 21/8/200
cerlificate from D R ,
‘ i) The then DFO Buner
sites (See Annex: iv-v) o

required !
had settled price of the following three unapt-

.
-

S.No. [Name [ Location Rata - ok
1. Ashtar Khan /o Ghulam ok Toorgat Rs.11,30,000~ Per
r/o Swarai. ’ Kanal L
Mukarram Khan ¢/o Farooq K

han | Sunigram Rs.11,60,000/ Par] "+
s/0 Nadir Khan r/o Rega. ' "Kanal -
Tajay r/o Toor warsak,

Asham Sar Daggar | Rs. 1 2,00
. | Kanal”

0007- Per:

iv) As per charsala (See Annex:vi

commercial area of Daggar Tehsi| Colony and land i
has been soid @ Rs. 14,00,000/- per kanal. ‘

35 Vi) The then DFO Bunor has solog rates l.o. Rs, 11,30,000/~ &
Lie 11,60,000/- per kanal for marshy, damp and unaccessab!.e sites (See Annex: iv-v).

vii) The CCF and CF Malakand had acceded with the rate settied withl
owners during their visit to the site d '

ated 7/4/2010 and 11 /5/2010,

vi




- Wali Khan was holding post of DFO Buner but he did not succeeded to purchase the

- sheeted. So the undersigned directed the SDFO Daggar to fully concentrate over this

. 1= Compulsory land acquisition. . . , , I

 Buner vide No. 283/2/9/HCR dated 14/2/2010 (Copy Annex:vil page 1-16) as under

3) MAP

)  The then DFO Buner unlke other DFOs . had not

reported/submitted any specified map to the author of the PC-l;-
which he should explain.

f\"'\ e . N

. eheL S

ii) An exemplary and beautiful map was designed within the PC-I
- provision of 2085 Sft covered area with .the help of private .
Archecture . :

iii) The four (4) rooms are more than sufficient fo_r-th.e a.vailable'staff.‘ a:

iv) The big room can - accommodate maximum visitorsijirgas
members avoiding congestion/obstructions. Two or more clerks
can also jointly use one room having easy personal.
communication and easy installation of equipments/fumiture’.-,

4) Procedure adbp_ted for purchase of land.

The PC-! title “Construction of DFO Offices & Residential Buildings in"' :
NWFP" was launched since 2007-08 to 2009-10 during the entire period,one Mr. Mir

land using biuff-fluff delaying tactics. The undersigned replaced him, took over charge *
of Buner on 19/4/2010. The CF Malakand and CCF directed the undersigned in strong * .
words to accomplish the task in short time. They repeatedly mounted pressure and *
finally was warned by CF that if could not do so,-he (undersigned) will be charge

years long hanging issue. For land acquisition, the following two procedure exist:-

2- Private negotiations.

The procedure vide S.No.2 was followed ‘already furnished by’ DOR.-

K

i) Under taking on stamp paper.
i) Notifying sec: 4
fif) Payment to owners

V) Transfer of land. -

The detail procedure for payment is :-
i) By Direct payment

i) By order.on a treasury

jii) By money order

iv) By cheque .

V) By deposit in a treasury

“Payment should always be so made if possible to save the =~
recipients from unnecessary attendance” o




t‘;;A

o

o

&3

-me

3

3,
3,

&

The CCF stressed hard to repoi't payment with in 3 days posi[ivé!y but .

the DOR excused to finalize the ‘process upto 30/6/2010 because of one month
compulsory waiting period after notifying sec:4 during’ 5/2010. During this ong month
period any claimant can record his claim. Due.lo shortage of lime, the lone hobsons
~choice suggested by DOR during a meeling dated. 20/5/2010 was to go for direct
payment under the laid down procedure in vogue like other department. Hence 'direct
payment was made to the owners with intimation to DOR vide N0.2455/G, dated
24/5/2Q10, (Annex: viji) The CF.Malakand and CCF exulted and extolled the

5) Causes/Facts.

Z

The silling DFO Working Plan Unit v was holding the post of DFOE

Nunar sinco 2007 lollowad by ho unduisigned oy 19/4/2010 which madao him sulky.
Then alter the CF Malakand conslituled checking committee vide office order No.79
dated 26/5/2010 in light of CCF endst: No0.3649-53 dated G/5/2010. The then DFO
Phonically threatened the undersigned by fac'ilitating the enquiry against him
will leave no option for him but to damage him (undersigned). He further added
that he is on the verge of promotion and know all about the CCF & CF And Can
Go To The Last Extent Against Them. ' :

After ward the undersigned look down g letler No0.3507/G, dated
19/5/2010 (See Annex:ix) in the light of unprecedented prevailing situation which
further flared-up him and after furnishing the monitoring report 1old the undersigned
that he has taken his revenge as black lash of foresaid letter. The responsibility of
monitoring team is to judge the extent of the area in light of PC-1 earmarkod cost whiln
Aasossmont of adopled proceduie and mode of payment’is audi maller,

EPITOME

The report is prejudice, bias, an attempt to blink the facts and to
eroide the land mark achievements of gigantic task with consummate
dedication by the undersigned. The Reporting Officer has furqi.shed‘ a fabricated
and tabulons statement and use monitoring as a “tool” for vandita to tarnish
t!le unblemish outstanding performance of the undersigned. The report gives

5

5

'%’"‘ A

an’ expression of his personnei grudges/differences, liable to be precluded. -

Therefore an impartial, fair and Square monitoring may kindly be conducted by
any DFO except Unit Vi please. :

C

Divisional Forest Officer,
L.ower Dir Forest Division,
Timergara.

\ - . 4




) . a_',, ! * . iy

o @ WW" Nz | T Uik |

o R )N, . ‘ s )
INQUIRY REPORT L~ { gl

BRIEF FACTS OF THE CASE: -
From perusal and examination of materials on record, facts of the case are as under:- i i
{
}

—_~.U‘

P

e et
RO E S

B That withour the approval of the Administrative Secretary Forest Department, DFO 1
Buner vide his letter No. 3278/G, dated 06/05/2010 addressed to the Ex-DOR Buner
contended that he intends to acquire / purchase of land 06 Kanal 01 Marla in the

’ : vicinity of Daggar for the purpose, “Construction of DFO office-cum-Residence and

Staff quarters”. Further that he hes settled the price of the land with owners through
private negotiation. Accordingly he enclosed copies of draft Notification U/S 4 of !
. L.A.A, 1894 alongwith copy of Fard Intekhab Jamabandi and original agreement deed #

; dated 04/05/2010 executed on‘siamp paper duly signed by DFO Buner and the land

| owners with marginal witnesses without consultation of Committee on the

determination of rate of the land as required under LAC 1894 for private negotiations.
At the same time it was requested that the Notification U/S 4 bc issued and proceedings .
initiated for acquisition of land. The Ex-DOR Buner issued Notification U/S 4 the same .

day vide his office Endst: No. 1045-51/G, dated 06/05/2010. A copy of the letter of t. |

, request of DFO concerned, Agrcement Deed, Fard Intekhab Jamabandi and . X

| Notification U/S 4 are attached as (Annex: “A”), (Annex: “A-17), (Annex: “A-2") and ’

(Annex: “A-3") respectively. Interestingly themDE@nconceriiéd™had-notkept=the=r|"

*Revenue-Department-in- picture in the acquisiiion’ process and initiated everything on

his own. \

o s

The rate of the land as per the agreement deed (Annex; “A-1”) arrived at between the
o DFO Buner and the land owners was Rs. 55,600/- per Marla (i.e Rs. 11,12,000/- per
Kanal). Further that as per other conditions of the agreement, the DFO Buner being

representative of the Acquiring Department was bound to make payment to the land
owners through Ex-DOR Buner. Though the procedure adopted by the DFO concerned
for acquisition of land through private was illegal and not in consonance of the laid |
down precedure per Notification No! Rew: V/4/2006/Notification/LA/10973, dated

i 17/08/2006 of the Provincial Government, yet the DFO concerned at his own risk and

(cause made direct payment to the owners concerned in violation of the said agrcement
deed as well. Again the DIFO concerned made the direct payment of land compensation .
to the owners keeping cveryone in dark and bypassing the Revenue Departinent.

o

Thai subsequent to the direct payment to the owners, the DFO concerned paid an
amount of Rs. 2,69,604/- to the Tchsildar Daggar through cheque on account of 04 % |
TMA charges ctc for transfer of the acquired land 06 Kanal 01 Marla to the Provincial I
Government vide his letter No. 3481/G, dated 25/05/2010 (Annex: “B”). The Tehsildar !

concerned being Revenue Officer was bound legally as per the provisions of Section 42

* of Land Revenue Act to attest the Mutations on presentation of the documents and
] payment of mutation fee etc. Accordingly he mutated the land 06 Kanal 01 Marla ) I
. : through two mutation No. 3808 & 3809 dated 26/05/2010 for 05 Kanal 04.Marla and - |
“~ 17 Marla (Amnex: “B-17) and (Annex: “B-2”) correctly in favour of the Forest !

R Department, i.e. Provincial Government.

O s 4 The Ausat Yaksala for 7/2009 to 4/2010 available on record is dubious as it is not for- !
fpc Tritical period and is not signed by the RO concerned (Annex: “C”). According to" '
which rate of the land per Kanal (in general) has been shown as Rs. 14,54,000/- while ~
the. land under acquisition per report given on the face of it, has been stated as
comniercial with the rate as Rs. 11,50,000/- per Kanal. The Ausat Yaksala is fabricated
and miscalculated one, as the total of mutations money is coming to Rs. 4Z08;0004

(W3]

and the same has been shown as Rs:337,00;000/-> Similarly the rate per Kenal has been .
shown as Rs. 14:54;000/- instead ofeRsx5,76,687/- while the rate of the land per Kanal
might have been tampered with a view of its being used as instrument for rcasonability

of the rate of the land. But the said Ausat Yaksala was of no use to the DFO concernex
as he had ignored the slaﬁdi_;;é.- Law, Rules and instructions of the Provincia
Govermment in the matter of private purchase of the land through private negotiatior
He had even made the payment of compensation direct to the owners on his own ris

on the basis of miscalculated total is coming to Rs.«4753:988/-. The Ausat Yaksal: [
i




@ | Wz 0!

bypassing the Distri cctor wer. 1l t ! !f/

assing the District Collector, Buner. The Ausat Yaksala though suffered from
drawbacks but it does not make any difference on the part of RissenueDEpariiient s
lhe_same has been obtained un-officially and without any s_i_gna_tureof the Revenue
Officer, rather it would have been corrected if the proceedings were conducted through
the proper forum / purchase Committee in light of the standing Law, Rules and
Instructions of the Provincial Government. Besides the Revenue Department was also

not taken into confidence in the matter of acquisition through private negotiation by the
DEO:concemed. :

FINDINGS:

1.

That the DFO concerned did not follow the procedure as per the Notification No.
Rev:Vl4/2006/Notiﬁcation/LA/10973, dated 17/08/2006 nor consulted the Ex-DOR
Buner for processing the case through private negotiation. He has neither obtained any
approval of the competent authority / Sccretary Forest Department in respect of the
acquisition of land through private ne gotiation nor for the so called negotiated rate. He
did not observe the codal formalities which caused jrregularity coupled with losses to
the public exchequer.

The lapscs on the pait of DIFO concerned denicd re-measurement of the purchased land
by the Revenue Department prior to the making of payment nor legally handing over
possession of the land to the Forest Department. This, flaw is demanding re-
measurement of the purchased land through ILQMeuuez:'Dcpartmqut;:on.the; spot. to-ensure

#he existence of quantum of the actual purchaséd area: i

The omission of negligence and irregularity as per findihgs No. 1-& 2 above caused
huge losses to the public exchequer not ouly in the case of acquisition of land,
“Construction of DFO office-cum-Residence and Staff quarters at Daggar” but these
mutations on the insistance of the DFO concerned. of the said acquired land among
others, forced enhancement of rate by the court ot Senior Civil Judge Buner in respect
of the acquired land of another schems, «Construction of Police Line at Daggar’.

Details of losses to the Government in both the cawes div i3 under:-

A. Acquisition of land for Construction of 70 ofiice-cum-Rest

quarters at Daggar.

on the basis of actuai Ausat Yaksal coevevimmensiniees Rs. 34,88,956/-
ii. Cost of land muws 227 06 Kanal 01 Marla @ Rs. 55,600/~ per Marla

(NEQOMIALE TALE) ovrorvsrresrmrse s Rs. 67,27,600/-

Difference in shape OF LOSS veverenerearaonernnnrassausnsnses Rs. 32,38,644/-

B. Acquisition of land for Construction of Police Line at Daggar.

1. Cost of land per Award dated 05/10/2010.

idence and Staff

Cost of'lsmd measuring GO Kanal 01 Marla @ Rs. 5,76,687/- per Kanal

e AT TN T S

e = e i I

N S

|
. Cost of land 76 Kanal 02 Marla @ Rs. 2,55014% per Kanal / ;
. |

according to Ausat Y aksala voeveriemrinsnenen Rs. 1,78,76,481/- 1t
i, 15%CAC....o UITRUIRPTIOTS Rs. 26814721 o i
TOAL sorooseseeeneeresessasssssssesssieesss Rs. 2,05,57,953/- 1d '
‘ sis
ng

9. Cost of land on the basis of Court Judamerit dated 14/12/2011,

i Cost of lanid 70 Kanal 02 Marla

@ Rs. 13,10,761/- per Kanal...ooovverinenne Rs. 9,18,84,346/-
ii. 1>‘ycxc .............. Rs. 1,37,82,652/-
Total s Rs. 10,56,66,955/-

Difference in shape 0f 10S5ES veeeeemereneer Rs. 8,51,09,042/-

SUNER
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With a view to the ab
record, it is inferred that:-

- ‘- L

7

ove discussion and from analysi

There is no overt or covert role on the part of M. Hidayatullah Tehsi
. Tehsildar Bahrain) or the other revenue officials in the preparation / attestation of the
’ Mutation No. 3808 & 3809 dated 26/05/2010.

bound to attest the mutations on presentation of documents and payment of mutation

fee by the DFO concerncd to him which he did correctly.

2. The DFO concerned without takin

irregular mutations made in respe

bothered to have taken up propet
Besides he has made payment of land compensation ‘direct to the owners illegally at his

g the Secretary Forest Department ( Administrative
Secretary) into confidence has committed biunder which makes him responsible for the
ot of the acquired iend for, “Construction of DFO
office-cum-Residence and Staff quarters at Daggar”. Because he has not followed the
proper procedure for acquisition of fand through private negotiation in light of the
Notification No. Rev: V/4/2006[N0tiﬁcation/LA/10973. dateds»1708/2006" not’ has
case of acquisition. with Ex-DOR/Collector Buner.

own risk and cost. This fact has been conceded by him in his letter

16/06/2010 and No. 633/G dated 03/09/2010 (Annex: fé_l{),z-’gg,,,-;@.nd;;(Anncx:-ﬁ'“D-l”)

respectively.

and Staff quarters at Daggar”.

3. The loss of Rs. 32,38,644/- has been caused 1
concerned in the acquisition of land for, “Construction

4. The shortcomings / negligence of DFO concerned has also-caused enhancement of rate
of the acquired land for another scheme, «Construction of Police Line at Daggar” from  ~ "

Rs. 2,55,014/- to Rs. 13,10,761/- per Kana! by the court of Senior

vide Judgment dated 14/12/2011 on reference against Award dated 05/ 10/2010 which is

causing the expected 10sS of Rs. 8,51,09,042/- to the public exchequer as well., But the
partment has challenged the said Judgment which is

Acquiring Department / Police De

subjudice in ine PHC Mingora Benchz—"[uDar-ul‘-Qaza‘Swa’t‘-"

REC O‘T\'iMENDATEONS:

Under the prevailing circumstances, it is recomumended unanimously that; ¥ !

1. The DFO concerned is guilty for the omission and commission of
the acquisition of land for «Construction of DFO
office-cum-Residence and Staff quarters at Daggar” and sustaining |

irregulatities in

losses of Rs. 32

of his omission, he subjected the Provincial Government more t0.
another case of acquisition of land for, “Construction S
at Daggar”. He may be proceeded according to. | - :

g heavy losses in
of Police Line

38,644/ to the public exchequer.

Khyber Pakhtunkhwa Government Servants E&

his negligence as being a responsible officer and to make recovery of . il

the above mentioned amount from him.

2. The Police Department have

of tate of the

Daggar”. The case 18 pending agijudication before the PHC Mingora g ‘

land acquired for, “Construction

Bench / Dar-ul-Qaza Qywar, Therefore, the Police

1o pursue_the case vehemently for proper defence on priority basis
and to protect the interests of the Provincial Government for saving

it from further losses.

||
.&‘ ¥ ;\/\
). DEP\UTJZ MMISSIONER, SWAT.
\
\

The Tehsildar concerncd was legally

o the public exchequer by the DFO
of DFO office-cum-Residence:

lodged appeal against: the order / o
Judgment of Senior Civil Judge Buner in the matter of enhiancement T

s of materials on

1dar Daggar (Now

.

No. 3829/G dated

Civil Judge Buner Sk |

Besides as a result

D Rules, 2011 for

B ———

of Police Line al =

Department should

;
i
I
i
!
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1, Pervez Khattak, Chief Minister, iffhyber Pakhtunkhwa, as Compatent Authority, herchy

charge you, Mr. Hasham Khan the then Divisional Forest Officer, Buner, as follows:

N
H

That you, while josled as a Divisional Forest Officer, Buner Forest Division
committed the following irregularities:

-a) That a development project was approved for “Construction of offices and -
' residential building in Khyber Pakhtunkhwa”. The project duration was from
. 07/2007 to 06/2010. The project had the provision for purchase of 5 Kanals land in
¢ Buner which was to be purchased in the 1% Year of the project. The purchase was
cffected by you the then DFO Buner, during the Jast two months when project was
yaing Lo expite on 10/06/.0010,

D) That, for “Construction of DFO Office-cum-residence and staff quarters”, you
negotiated the price of the land with owners through private negotiation without
the approval of the Administrative Department (Environment Departmcnt)ﬁ_ﬁ__‘

e
() Hial you executed agreoment deed dated /2000 o0 stamp |u||r\“‘t'l?zly signed by
you and the fand vwners with marginal witness without consultation of Committee
on the” Delermination of Rate of the land o required under LAC 19849 for private

. Do itbion,

) Fhat you bemg ropresentative of e Acquiting Department was bound to makoe
S payment 1o the lond owiere thiough DOR B, Hhough the procedue adopted
by you for acquisition of land through private negoliation was illegal and not in
consonance of the . laid down procedure per Notificalion -
No.Rev:V/4/2(J()8/NuL:’lication/LA/l0973, dated '17/8/2006 of the Provincial
Government, yai you at your own inade direct paymaoent to the owners concerned
in violalion of the said agieemont deed as well. Again you made direct payment of
land compensation 1o the owners keeping everyone in dark and by passing the
- Revenue Department. <
) dhat youdid ol tollow  the procedure as per the  Notification
hu.‘l’.'w:V/"l/?()()'t;/rmt:ficnlion/LA/1,0973, dated 17/8/2006 nor consulted the PDOR
Buner tor procesng e oo Hirough private negotiation. You did nelther oblain
any approval ol the competent authority/Secretary Envitonment Department in
respecl of acguication of land through private neqotinlion nor for the so called
negotiated rate. Thas you did not observe the codal formalitics and committed
irregularities coupled with losses to the Government excheguer. ‘

f) That the Police Department Buner had acquired land measuring 70 Kanals and 2
Marlas @ Rs,2%5,014/Kanal according to Ausal Yaksala bul\thu owners of the land
filed a Civil Suit in the Court of Senior Civil Judge, Daggar quoting the written.
precedence of DFO, Buner (You). The Court decided the suit against the Police
Department on the basis of that procedure and enhancéd the rate per Kanal at par
with that paid by the Forest Department. This decision of the court based on
procedure of payment made by you increased the rate of land acquired by the
Police Department from Rs.255,014/- to Rs.1310761/- per Kanal leading to overall
increase in cost from 20557953/- to Rs.91884346/-. Hence the Provincial
Government had to pay Rs.85109043/- over and above the price assessed by the
Revenue Department Buner and hence a financial losses were sustained by the
Gbvernment as a result of inflated rates negotiated by you.

9) That similarly cost of fand purchased by the Forest Depaitment as per actual Ausal
" Yaksala comes to Rs.3488956/- for 6 Kanals and 01 Marla, but you paid
Rs.6727600/- for the same land on negotioted price, Hence you paid R$.3238644/-

over and above the actual cost.




acquisition and subsequent
2006. As a result of the

the interest of phe State.

) That the Administrative

h) That from the perusal of available record produced by you pertaining to purchase
of land for construction of DFO Buner office and residential building, it is
established that you violated the provision of Revenue Circular No.54, land

fipancial losses but the police Department was also compelled to make ove:
payments® for acquisition of tand. Thus you are responsible for not safeguarding

iy That you did not perform
committed the above listed serious irregularities, deliberately, in the assigned task

due to»which the Government sustained huge 10ss.

i) That Revenue and Estate Department, Government of Khyber pakhtunkhwe
conducted an inquiry through Deputy Commissioner, Swat and Buner whereby YOu
were made respansible for committing irregularities in the acquisition of land fo

construction  of office-cum-residence and staff quarters at Daggar ang

recommended action against you.

&)

amendments made in the land acquisition act, 1984 in
violation not only the Forest Department sustaine:’

“Jour duty in the earnest and through manner and

Department  vide No.SO(Estt)/l-S(S?)/ZklO, date

25/11/2013 constituted an Inquiry cominittee comprising of Deputy Sccretary-\)
Environment Department and Director I and HRD Directorate to conduct de-nev
inquiry against you. The findings of the said committee were also the same dur\rJ

de-nevo inquiry which further .confirmed the fact beyond :doubt that you a

responsible for violation of

2. » By reasons of the above, you appear to be guilty of misconduct, In-efficien
and corruption under rule-3 of the Khyber Pakhtunkhwa,Government Servants (Efficiency @

Discipling) Rules, 2011 and have rendered 'yourscif liable to all or any of the penall

specified in Rule- 4 of the-Rutes, bid.

3, ~ You e, tharefore, required to submit your written defence within seven ¢

of the teceipt of thin Charge Gheot 1o the Enguity Ofticer/Enguiry Committed, as the case |

be.

procedure and causing huge losses to Govt: excheque

-_—

P
-~y

-

¥

4, Your written defence, if any, should reach the Enqulry Officer/Enquily Comm

within the specified period, (alting which it shall be presumed that you have no defence t

i and in that case ex-party action shall follow against you.

“9. Intimate whether you desit 1o be heard b pulsdm

6. A statement of allegation is enclosed. | ‘ -
- -‘ . b
’ ,

- ‘ ‘L\.:’m..-_h’\,‘_‘,“ atias,

, '; (PERVEZ KHATTAK)

: CHIEF MINISTER, .

KHYBER PAKHTUNKHWA
©09-.07. 2014
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DISCIPLINARY ACTION O

P

«{a}m}o: Khattak, Chief Minister, Khyber pakhtunkhwa, as Competent Authority, am of the

? . . - o " — -~ . ™ - U pay -y
opinion that Mr.Hasham «=3- Cooscral Forgst Orficer (BPS-10) g tnen UIVISIona mores.

. Officer. & Forest Division has rendered himself liable to be propoodod against, as he

-

committed the .lfollowing acts / omissions, within the ‘meaning of rule-3 of the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

CPRPINL Bl o
Y

STATEMENT OF ALLEGATION

i

a’ Tﬁat a development project was approved (or “Construction of offices and residential

. ey
-

-

* puilding in Khyber Pakhtunkhwa”. The project duration'was from 07/2007 to 06/2010.

“The-project had the provision for purchase of 5 Kanals land in Buner which was to be

purchased in the 1% Year of the project. The purchase was effected by Mr.Hasham .

Khan the then DFO Buner, hereinafter called the accused, during the,last two months
when the project was going to expire on 30_/6/2010. S

T
.
»

. That for “Construction of DFO Office-cum-residence and staff quarters”, the accused

settled the price of the land with owners t

That through private negotiation without the approval of the Administrative
Department (Environment Department).

That the accused executed agreement deed dated 04/5/2010 on stamp paper duly
signed by him and the land owners with marginal witness without consultation of
committee on the Determination of Rate of the land as required under LAC 1984 for
private negotiation. - C.

. That the accused being representative of the Acquiring Department was bound to

make payment of the land owners through Ex-DOR Buner. Though the procedure
adopted by the accused for acquisition of land through private negotiation was illegaj

and  not In consonance ol the lald  down  proceduni: per Notificallon
~ No.Rev:/V/4/2008/Notification/LA/10973, dated  17/8/2006 of the Provincial

Government, yet he at his own made direct payment to the owners concerned in
violation of the said agreement deed as well. Again the accused made direct payment

of land compensation to the owners keeping everyone in dark and by passing thg
. ﬂ“"‘ ’

Revenue Department.

-

—

That the accused did not follow the procedure as per the  Notification
No.Rev:/V/4/2008/Notification/LA/ 10973, - dated 17/8/2000 nor consulted the DOR
Buner for pracenssing the case twough privale negotation, He did neither obtaln any
approval of the competent authority/Secretary Environment Department in pespect of
acquisition of Tand through privile negotation not for the so called negotiated 1ate.
Thus the accused did nol observe the codal formalities which! caused rregularities
coupled with fosses to the Gavernmaent exchequier.

That the Police Department Buner had acquired land measuring 70 Kanals and 2
Marlas @ R5.255,014/Kanal according to Ausat Yaksala but the owners of the lfand
filed a Civil Suit in the Court of Senior Civil Judge, Daggar quoting the written
procedure of DFO, Buner. The Court decided the suit against the Police Department on
the basis of that procedure and enhanced the rate per Kanal at par with that paid by
the Forest Department. This decision of the court” based on procedure of payment
made Uy, the DFO Buner increased therate of land acquired by the Police Department
from Rs.255,014/- 1o Rs.12,10,761/- per Kanal leading to overall increase in the cost
from 2,05,5%7,95 4 1o 105.9,108,84,346/-. Hence the Provindal Government hid to pay

P, 58,00.0437« uver and above the assessaedd |i"i(;u by the Revenue Dopatment
Buner. ' '
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That similarly cost of Tand burchascd by the Forest Department as per actual Ausat

Yaksala comes to Rs.34,88,956/- for G Kanals and 01 Marla, That the DFO Buner palid

N Rs.67,27,600/- for the same land on negotiated price. Hence, the DFO Buner pald

. Rs.32,88,6141/- over the above the actual cost. .

i, That from the perusal of available record produced by the DFO Buner pertaining to
purchase of land for construction of DFO Buner Office and Residential Building, it is
established that the accused violated the provision of Revenue Circutar No.54, Land
Acquisition and subsequent amendments made in the Land Acquisition Act, 1984 in
2006. As a result of the violation not only the Forest Department sustained financial
losses but the Police Department was also compelled to make over pdyments for
;.{r.:‘c.'iui::it.im'z of land. Thus the accused is responsible for not safequarding the interest
‘of the State.

j.  That the accused did not perform his duty in the earnest manner and committed the
above listed serious irregularitics, deliberately, in the assigned task due to which the
Government sustained huge loss. The accused is liable to be proceeded against under

“the provision of Khyber Pakhtunkhwa, Government Servants (Efficiency and Discipline)
Rules, 2011, ‘

.k 'Tﬁét,-"Revenue ard Estate Department, Governmeént of Khyber Pakhtunkhwa conducted
v “an inquiry through Deputy Commissioner, Swat and Buner and accused was made .
. respohsible for committing irregularities in the acquisition of land for construction of

office-cum-residence and staff quarters at Daggar and recommended action against '
the accused. o

. ‘That the Administrative Department vide No.SO(Estt)/1-5(87)/2k10, dated 25/11/2013
constituted an inquiry committee comprising of Deputy Secretary-II Environment
Department and Director I and HRD Directorate to conduct de-nevo inquiry against
the accused. The findings of the said committee were also the same during de-nevo
inquiry which further confirmed the fact beyond doubt that the accused is responsible
for violation of procedure and causing huge losses to Govt: exchequer. '

2. " For the purpose of Enquiry against the said accused with reference to the

abeve allegations, an Enquiry Officer/Enguity  Commillee, consisting of the lollowing, is

" constituted under rule 10 (1) (a) of Rules ibid:-

My, Archiecd }V'\a_;\({,ﬂ;c)\ Mohwromd . [PAS- 3s- \‘3)4

i M. Wakte Whow D O Swak .

.
The Enquity Ollicer/Enquity Committee shall, in accordance with lllg,lmwlsluns

of the Rules ibid, provicde reasonable oppottunily of hearing to the accused; record its findings
and make, within thirly days of the receipt of this order, recommendations as to punishment

or other appropriate action against the accascd.

|
. |
1. The accused and o well conversant representalivee of the department shall join

the proceedings on the date, dme and ;Jl.nu.: Hixed by the Lnguby Officer/Enguiy Commitlee,

(PERVEZ KHATTAK)
CHIEF MINISTER,

KHYBER PAKHTUNKHWA
08 sl Hy
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To

Subject:

No. 344-46w/l: dated 7.5.2014, the para wise comments is
No. 1 10//7 pleasc.

- 4/\/)/5% 3 @/ '
DIVISIONAL FOREST OFFICER ) PHONE NOLOV3I2E 10066
MALAKAND FOREST DIVISTON FAN NOLGUI-JT0000

No, 39-? IAcu,
U Dacd Of 1gn214

The Director General
Special Development unit
Peshawar

INQUIRY UNDER - KHYBER  PAKHTUNKWA  E&D
RULLES 2011 DISCIPLINARY  ACTION PROCLEEDING
AGAINST MR, HASHAM KIAN DEO (BPS-18)

Reference to the  charge sheet  endorsed  vide your office
ubmitted [rom page

(ITASTIAM KITAN)
DIVISIONAL FOREST OFFICER |
MATLAKAND FOREST DIVISION
BATKHELA.




INQUIRY UNDER  KHYBER PAKHTUNKWA B&D 0 RULES-2011
DISCIPLINARY ACTION PROCEEDING AGAINST MR. HASHAM KHAN
DEO (BPS-18) PARA WISE COMMUENTS

Relerence Lo the charge sheet endorsed  vide your office No. 544-46w/E dated
7.5.2014. the para wisc comments is submitted as under

a) BACK GROUND

A Pe-l tde © construction ol DFO OfMees and  residential building  in
NWIPT envisages purchase of’ 5 kanal fand for DO Buner oflice was
launched during  2007-2010  but it coutd not clfected till end  of
April/2010.

The undersigned was posted as  DIFO - Buner on 19.4.2010 and rash
attention was given lo this  years long hanging issuc. An idcal
commercial plot 6 kanal 1 marla was purchased in the heart of Buner
District Head Quarter below  the market rate.

b) ADMINISTRATIVE A PPROVAL

The subject PC-1 was approved in DDWP  and subscquently administrate
approval was accorded, cnvisages purchase of 5 Kanal land
@ Rs.140000/- Kanal for DFO Buner which  was purchased @
Rs. 111200/- Kanal situated in an ideal, unmathing location in the heart of
District 1lcad Quarter Daggar. The subject PC-1 had the same activitics
in Dir Lower, Upper Chitral, Swat also and non of them has gotten
sccondary approval from the administrative Department.  Morcover, the
DFO  conduct correspondence with administrate department  through
proper channcl. The instate casc was endorsed in first step to
Copscrvator of Forest Malakand and  Chief Conservator of Forest
Khyber Pakhtunkhwa Peshawar. vide N0.3279-80/G, dated 06/05/2010
(Aunex-1) which  they should have to float to Administrative
‘Department.

¢) PRICE COMMITTEE

The agreement deed — signed with the owners clearly indicating the rate
Rs. 55600/Marla was submitted to DOR Buner vide No. 3276/G, dated 6.5.2010
(Ann-l)) for further processing, which they processed without questioning  the
negotiated  rate, because the rate was fixed in tight ol Sce: 13 1.A. Act 1894,
The constitution ol price committee in the mandate of revenue Department®
which they avoided perhaps for the reasons of very short left over time*

The acquired tand was purchased at the rate of Rs. 1112000/- Kanal
against the provision of:




1. PC-lapproved rate Rs. 1400000/ Kanal

2 The market rate per Charsala furnished
by the revenue Department under the
Seal/Signature of concerned Patwari,
Girdawar and Tehsildar Daggar is

Rs. 1400000/ Kanal. Annexure -IQ

3. vak'Sala rate as per revenue record )
is Rs. 1454000/~ Kanal. | Annexure -l 1)

4. The Judiciary fixed rate Rs. 1310671/- Kanal Annexure V)

s DOR Buner approved Rs. 1500000/ Kanal  Annexure —V)
(DFOBuner letter No.367/G dated 05.08.2008 )

The CCF and CF Malakand, had welcomed the rate during their spot
visit dated 27.4.2010 to 11.5.2010 respectively.

o

d) PAYMENT ‘ _
The undersigned took over char ec of Buncr on 19.4.2010. The Cf Malakand

and  CCT dirceted the undersigned in strong words to accomplish the task in
short time. ‘They repeatedly mounted pressure and - linally was warned by CI
that it could not do so. he (undersigned) will be charge sheeted.  So the
undersigned and, the  SDI ‘O Daggar fully concentrated over this year’s long
hanging issuc. lor land acquisition, the laid down procedure in vogue in Buner

was lollowed as per guidelines of revenue authoritics. The procedure was also

officially communicated by DOR . Buner vide his No. 283/2/9/HCR dated
14.2.2010. under Scc: | of the said procedure, the following two  ways exist for

tand acquisition:-

- Compulsory land acquisition. : .
2~ Private negotiation.

The proccdmc at S.No.2 alrcady furnished by DOR Buner No. 283/2/9/11(,1{ datcd
14.2.2010 (Copy Annc: Vl) page 1-16) was followed vide DFO  Buner office
No. 3278/G. dated 6.5.2010 (Annex: XD).

i- Under taking on stamp paper
ii- Notifying scc: 4
ifi-Payment o owners
iv-"Transicr of Tand.
The detail procedure lor payment vide scction 41 ( page 9 (Annex: VII) is very much

clear about mode ol payment as under

i- By Dircet payment
ii- By order on a treasury
iii-3y money order
iv-By cheque

v- By deposit in a treasury




L

The procedure further stressed to say that

“payment should always be so made if possible to save the recipients
from unnecessary attendance™ (Scc: 41 pard page 9 Annex: VI)).

The said  land acquisition vide sce:55 para 3 page 12 f{urther state that:
“payment must be made before or immediately aftter taking possession”

The CCF stressed hard to report payment within 3 days positively but the DOR
excused to accept the cheques duce to months long time bar alter notifying scction 4.
During this period any claimant can record his claim. It is also worth mentioning that
the DOR has even relused to :-lccépt cheque No. 246778 dated 24.5.2010 Rs. 269604/-
delivered by DIFO Buner . due to shortage of time , the lone choice *suggested by DOR
during a meeting dated 20.5.2010 was to go for dircct payment under the laid down
procedure in vogue like other departments. i.c hecalth Department  purchased land  at
Matwani for BHU and fiducation Department st Nawagai and made direct payment to
the owners, Hence direet payment was made to the owners  with intimation té DOR
vide No. 2455/G, dated 24.5.2010 (Annex: -Vll}). The CI' Malakand and CCI¥ were also
kept-abreast vide N. 3456-59/G. They exulted and cxtolled the undersigned. Worth
notingly, all the transactions have been made through Accountant and incharge SDFO

* Daggar, and Forcst Guard having no dircet personnce! contact by the undersigned with

thec owners.

¢) PROCEDURE ADOPTED

i) The amended procedure vide notification No. Revn/4/2008/Notification
/1.a/10973 dated 17.8.2006 was required to be communicated by SMBR
to Administration secretarics and its further cndorsement to all District
officers. But till to date, this notification has not becen endorsed to the
undersigned. ‘The undersigned  is bound to follow the forest ordinance
2002 whercas the land acquisition Act 1894 has been clearly mentioned
under Sec: 118 -0 2002, and no amendment has yet so far been made.
The DOR  was properly consulled and  per advice of the DOR as well
olficially endorsed to DFO Buner vide DOR office No. 283/2/9/HCR
dated 14.2.2011. the land acquisition Act 1894 was followed as such.

1) The rate mentioned in the PC-1 was actually based on the market value
which  was approved in DDWP  and subscquently  administrative
approval was accorded. The case was submitted to CI' & CCF  vide
N0.3279-80/G dated 6.3.2010 (Annex-1). [t was their responsibility to
ect any other approval il deemed necessary. The DFO does not make
any dircel correspondence with Administrative Department.




f) LOSSTO GOVERNMENT

For acquiring land, the following Two (2) ways are well
determined:
A. Compulsory acquisition.
B. By negotiation acquisition.
The subject land was acquired through private negotiation

while the Police Department has purchased the land through compulsory way,

which has not been differentiated by the committee. The salient features of the -

both ways in respect of Forest and Police acquired land are as under:

SNo Forest Depaltment o ' Pohce Dcpartment o e

1 The Forest Land was purchased The Police Land was Purchased through
|| through private negotiation __| Compulsory way -

2 In private negotiation, the | The Revenue Department fixed the price

Price is settle according to the | by the their own
prevailing market rate vide
Clause-6 & 19 (I} of land|
acquisition act within the
provision of approved rate
(Annexure =Vli)

3 The ForestLandisa The Police acquired land is agricultural

‘commercial Ltand _ Land (Annexure —1X)

4 | The Forest L Land was acdu:fed The Police Land [ process was started
in May 2010, during August 2008

5 | The Forest Lana is- adjageml:ut to |The police Land is far away from the
main Daggar Head Quarter Daggar Bazar. (DOR No. 2014-18 dated
Road 5.10.2010 _ (Annexure —IX)

The court has fixed the rate on the basis of average price of the following

Land purchased by U-fone @ Rs. 1100000/
Land purehased by Forest Department @ 1112000/-
tand purchased by Noor Alam @Rs. 1619017/- (AnnexureiX )
S it is numerically clear that by induction of Forest Departmeht
\‘s‘action, the average rate has been reduced, not increased. The
> 'F"'ated rate as per LA, act 1894 Sec: 13 is being fixed on market

‘ton yak salaetc.

NEIAN -

\




) AUSAT YAK SALA

iii)

vi)

vii)

viii)

]

The Subject land purchase was a part of ADP Schemé. The rate was
already approved in DDOWP and qdministrative approval was accorded.

All the procedure was foHowéd in accordance to the guidelines of
revenue Department. Constitution of the price. Committee is the
responsibility of revenue Department which they could not Seems
feasible due to very short left over Time of the PC-l i.e 5,6/2010 (Two

month).

The Pc-1 approved rate is Rs.140000/- per Kana! while the phfthased
rate is Rs. 1112000/-. Against the target of 5 Kanal. @ Rs. 7000000/-,
& Kanals and one Marla fand was purchased accruing a hefty amount

of saving to the Government and increased its assets. .

As per charsala furnished by the Revenue Department, the rate of land
in the same area is Rs. 1400000/- Per Kanal. (Annex-1it)

_ The judiéiary has further validated the rate in respect of the land

acquired by Police Department through compulsory acquisition in the
<ame locality. The judiciary has fixed the rate @ RS. 1310671/ Per
Kanal with reference to the judgment is Civil. Count - No. 2/4  dated
11.12.2011. (Annex-X} ' '

The Enquiry conducted by DCs vide Serial No. 4 of their brief faéts
have admitted that the yak sala rate is Rs. 1454000/~ Per Kanal as per

their record. (Annex-XI}

The Chicf Conservator of Forest and Conservator of Forest Malakand
Circle had acceded with the rate settied with the owners during their
visit to the site dated 27/4/2010 and 11/5/2010. ‘

The others transaction made in the vicinity are also of higher rate than

the questioned rate as.

S.NO Date Rate

3007 16.11.05 - Rs. 1400000/~ Kanal (Annex-X11)

3710 24.10.09 Rs. 1400000/ Kanal (Annex-X11)




| T
R

- DA
asel A

AR 4 Y

Rt B g A, .

L oy ..ft-,""“,“*.!.c -

7 . . -xo!' ;
*‘*' 1’,” -\.‘ A . !

r -

LY

‘ -

bruo! bas 1oliem 1aoidue oy basibos aIri ADEH 01001 ofd T .1
ooithislugomi Isivasail [$wbosorg violuslaitee

3

bas sxeQ st 15w2 ni Isivt wbny ol momnaged vsiloqlo 9280 o1 €
noicionb Inigol 21 woled ¢lilidixnoqrn ot zit o) wibuing i

o1iine Yo noilgniboes  flive  bodzilqmovos wde zzus01q sty ol L
abas G100 o biwD tznodt od inomneduU reaott o aisdo
qu-Adiq of jasjnu 2i 1 A0 o nweict o0 jnomnsqu(l wunuvos
Jeog-qusz oAsm bos Ui fegnoms bungizisboy ob

3

ni 9901q 9! onimexs-1 of baliianas od nso ltize sonimmos mnq of I b
Lrnoosor oldulicvs bian it hum ‘*mlmvv-:q 10 dgil i

ads bisq uvoiwg oy ditw vqgordou i lmmna'p(l soomnovivedl w1 .2
o} diiwgnols baal oy Aocd sids) o1 hna i bncl ol lo  2vmro-7:
Jeos lsafgio od! n.l gmbhud baiorenos

i1 0d diidt boog ni bng seroini Jzod odi ni onob T‘.r.;d astl edor vt A L0
oneaihnQ 2ot Hl-aoliuu? whan  oigshni hoson o) butssnpn zi
wennte vty ol Wil Dotgroazs fobmd od bas 2005

heols end 10011 921 hitinod \(HiupH9 a:!:l l2giingt 2nicnzn0)

321730 123103 JAVOIRIVIC
MOI2IVIQ T23R07 GNANAIAM
AJ3IATAS

(M10£.8.% baleh J\TES lo¥ abiv bazrobus nood

[ —




0

)

The procedural and financial irregularities are being  determined by the audit.

The subject case was undergone though  the process ol audit by cstablishing

para-1 No. 5459-61. dated 30.6.2011 (Annex-X1V) which was cqually responded

vide No 1138/G. dated 17.10.2011 (Annex-XV). The para was scttled vide No.

1092-94. dated 7.1.2012 (Annex-XVI) without fixing any financial procedural

irregularity. The cnquiry conducted by [DCs was again forwarded  to dircctor

B&A which was commented by him  that’s no financial loss has been -
happened  to Government.

B

i- The revenue circular No. 34 was followed perfectly as already discussed
vide para-12
ii-~ The amendment made in the act dated 17.8.2006 has ncver been

communicated to the undersigned, nor been revised in Sec: 118 Forest
~ Ordinance: 2002 respectively.

ili- The transaction made by the Forest Department Buner, has  reduced the
rate lixed by the court as per para- F. Morcover, no financial loss has
been aceried to forest department  but has increased the forest asscts, by
purchasing 6 Kanal 1 Marla  land against the giving “Target of 53 Kanal
within the PC-I provision. Similarly the audit scetor has also validated
that no procedural/financial irrcgularitics has been happenced.

‘The undersigned  performed  duty with  consuminate dedication as admitted
vide para (a) ol the charge sheet.

The enquiry conducted by DC Swat and Buner s bias as it was based against
the Thesildar Daggar but was switched toward DFO Buner without
intimating the undersigned during the entire process of enquiry. The
committee vide S.No. 4 of their brief fact have admitted that the ausat

yak sala is RS. 1454000/Kanal.

Against the DE-Nov enquiry , the reservations of the undersigned was
already endorsed vide this office No. 1429/E, dated 20.2.2014. The
enquiry committee did not pay visit to the site to examine nature and
location of both the forest and. police Department purchased land and
only relied on the mala fide record




2

3

'
"

0.

(Constraints -against the enquiry commiftee  met
been endorsed vide No. 247/E, dated 4.8.2014.)

El

The Director B&A has audited the subject matter and found

satisfactory procedural financial irrcgularitics.

The case of police Department in under trial in Swat Darul Qaza and

itis prejudice to fix any responsibility belore its logical decision.

The entire process was accomplished  with  coordination  of entire

chain of Forest  Department e Forest Guard 1o CCF and r.
Revenue Department e Patwari 1o DOR. It is unjust to pick-up
the undersigned amongst all and make scap-goalt.

. The price committee still can be constituted to re-examine the price in

the light of prevailing market rate and available record.

[[the Environment Department is unhappy with the price paid the
Ex-owners  of the land is ready to take back the land alongwith the
constructed building at the original cost. '

Allthe acts has been done in the best interest and in good  faith So it
is requested to accord indemnity under Scection-HI Forest Ordinance
2002 and be Kindly exempted Trom all the charge please.

has alrcady

AW a4
DIVISIONAL FOREST OFFICER
MALAKAND FOREST DIVISION
BATKHELA




'BEFORE " THE HONOU‘RABLE CHIEF MINIST ER KHYBER PAKHTUNKHWA
PESHAWAR {THROUGH PROPER ”"HANNELJ

Subject . ACQUIS!T!ON /PURCHASE OF LAND MEASURING 6-KANAL’ SAND

) OF DFO_OFFICE cUM- RESFDENCE/STA@UARTERS
Your Excel!ency

I have the honour to submit that the undersrgned has been

served u:{xon a charge sheet endorsed vide No, SO(Estt)Envt/ 1- 50(87)2k14/2992-

2994 dated 16.7.2014 (copy attached) under the’ subJect matter and an enquxry -

Commrttee comprrsrng of the following offzcers has been constituted' to probe
the finding. o ' ‘

1- Mr Arshad Majeed Mohmand DG/SDU (BPS -19) Chairr'na“n_‘-
. 2- Mr Mir Wali Khan- (BPs- -18) Divisional Forest Officer Swat Member )

har .-;7 K ‘, A The undersrgned has certam reservations agamst apporntment
ii,r . of Mr. Mir walj Khan DFO as member of the Commltrce on the foHowrng
R grounds, _ ‘ ' » S ot

1- The undersigned mr. Hashim Khan Was posted as DFO Buner
- R on 19.4.2010 replacing Mr. Mir Wali Khan.DFO, who was transferred to
j/:' ) - FMC unit- VI {monitoring officer) Swat ,
’5 A' . -I Due to my take over as DFO Buner, Mr. Mir Wali Khan was irked and

bitter blood was created amongst us. In the back lash of - whrch he
r B ‘ (Mir wali Khan) reported a mala fide- monitoring report vide No‘
R 255/w.p dated 1.2.2011 (Annex: -1}, which. was squarely responded
- vide No. 1986/Acctt, dated 18. 3.2011 (Ann -1}, Last page No 4 of Wthh
is of worth consideration, The said momtonng report became a base

of the subject charge sheet. In each and every step, Mir Wali Khan DFO

played his negative revenge full role against the undersigned.

2- Mr. Mir Wali Khan is presentty sitting DFQ (BPs- 18) Sv;/a't while the
undersigned hofdmg the post of DFO (BPS -18) Malakand. Several. |
Trmber/Forest Produce Smugghng cases orrgmated from Swat were

~1Aapprehended at Malakand which further aggravated the Envrronment .

between the two ofﬂcers Some of the reference Ietters are

1-MARLAS IN THE ViCiTJNiTY OF DAGGAR FOR CONSTRUCT]ON _
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.- HIHE HONOURABLE CHIEF MINISTER KHYBER IQAKHTUNI(FIV\;IA,
w» . &R (THROUGH PROPER CHANNEL)

7 - "‘-_

R -
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ACQUISITION /PURéHASE OF LAND MEASURING 6-KANAL'S AND
1-MARLAS IN THE VICITINITY OF DAGGAR FOR CONSTRUCTION
.OF DFO OFFICE_CUM RESIDENCE/STAFF QUARTFRS

B o Lt 62

llency', . - -
< : : . A
I have the honour to submit that _the undersigned has been ‘i ! !
%0 a charge sheet endorsed vide No. SO(Estt)Envt/ 1-50(8’7)2k14/2992- S . T‘.

16.7.2014 {copy attached) under the subject ma@ter and an enquiry

comprising of the following officers has been constituted o probe i
‘ |

) . . - ) ,l ! .

Arshad Majecd Mohmand DG/SDU (BPS-19) ~ Chairman : 1 ‘
{ Mir Wali Khan (BPs-18) Divisional Forest Officer Swat “ Member s , A
: ! !
Pl
: : il
The undersigned has certain rescrvations against appointment 13 ‘
o . ) i
Wali  Khan DFO as member of the Committee on the following BRI
. . . Vol
I ! . . hd v, k:
b : . . E -;Ei;
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" The CCE-lIl office letter No. 5049/E, dated 22.5.2014 (Ann-I11).
DFO Malakand office letter No. 2708/Actt, dated 26.6.2014 (Ann-1V).

Charge sheet No.10163-66/€, dated 20.6.2014 issued by Mir Wali Khan
DFO Swat through CF Malakand East to SDFO Batkhela (Ann-V).
DFO Batkhela office letter No. 67/Actt, dated 7.7:2014 {Ann-Vi).

3- To further meet his hostile designs, he has entered himself in'the
enquiry Committee through back door with the nexus 6f his
abetters. In the wake of prevai!i.ng ambivalent relation, picking —up

. my arch rival as member of the-enquiry committee is very st'ra-nge

and explicitly in-justice.

So it is humbly requested to replace Mr. Mir Wali Khan with a

neutral professional senior forest officer for fair e.
. . ‘\\

Dated 4.08.2014 - - ( HASHIM &3 )
* ‘ DIVISIONAL FOREST OFFICER.
" MALAKAND FOREST DIVISION
‘ BATKHELA '

No. Q'Z/? JE . dated 04/08/2014.

Copy in advance forwarded = to Secretary Environment
Department Khyber Pakhtunkhwa Peshawar  with the request to kindly

@

nominate . a senjor professional forest officer as member of the enquiry

committee in place of Mr. Mir Wali Khan DFO Swat.

DIVISIONAL FOREST OFFICER
MALAKAND FOREST DIVISION
BATKHELA




'.fm CCF-1Il office letter No. 5049/E, dated 22.5. 2014 (Ann-1i1). (7 "{
: ;FO Malakand office letter No. 2708/Actt, dated 26.6.2014 (Ann-1V). j ; Ai
-

| harge sheet No. 10163 66/E, dated 20.6.2014 ISSU(,d by Mir Wali Khan

T L4

) FO Swal lhxough CI Malakand E asL to SDFO Batkhela (/\nn V)

Lo fu:thrr mect his hosule cleslpns he has enterecd himsclfin the

pnuiry Committec Lhtough back door with the hexus of his

,1_.

i -

hettmf in the wnko of pm\/‘nlm[r 'nnht\/.llon! wl ation, picking -—up

w arch rlval as member of the enquny comm:ttee is very strange
: S

: and cxpluatly m-Justlcc

% _ S
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1 |
: S it is humbly requested to replace Mr. Mir Wali Khan. ‘with-a- @,
«nmm il professmnalsemor forest ofﬁcer forfan@ y. 1

¥ - o - (HAL:HMT’LI/\N)

§ Dated 1,08.2014
DIVISIONAL FOREST OFFICER
MALAKAND FOREST DIVISION ;

BATKHELA | 1o

oo PO P ) . . il: 5
B "4 '?)/{/ y /E ': dated 04/08/2014. L
| Copy . in advance forwarded to Secretary Environmehft ;

"mcnt Khyber Pakhtunkhwa Peshawar  with the request "o kin-cll‘:y

moembar  of the enguity . §

. - Hhate A senior professional forest officer as
. -.{;;j.itltee in place of Mr. Mir Wali Khan DFO Swat. | ( . N
(i
CTIASI mv”u IAN) --:;-..335
" DIVISIONAL FOREST OFFICER - B
B . - | MALAKAND FOREST DIVISION:
- o BATKHELA 1 [ ab
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BEFORE THE HONOURABLE CHIEF MINISTER KHYBER PAKHTUNKHWA . PESHAWAR )4?%/[)&:
: it ! ¢ (;

- THROUGH: PROPER CHANNEL ' ’ \@

.

™

.
~.
“

't Subject: ENQUIRY UNDER - KHYBER  PAKHTUNKHWA  RULES 2011

{DISCIPLINARY ACTION PROCEEDING AGAINST MR. HASHAM KHAN
DFO BPS-18) APPLICATION THEREOF.

i [ have ‘the honour  to respectfully submit that against the
'SUbJCCt enquiry a Writ Petition No. 408/2014 (Annex-1) has been filed in
thc August Court of Swat Darul Qaza. '

, The . learned Court ‘issued notice to the Respondents on
22.8.2014 (Annex-ll). The under singed called upon the Chairman of
cenquiry Committee Mr. Arshad Majeed DG/SDU Peshawar on 25.8.2014
for porsonal hearing with the compliance of his ollice No. 585-87 dated -
20.8.2014: (Annex-11). The umlur::lgm:d" handed aver notice, of Swatl Darul

~ Qaza to the DG/SDU and after golng through the notice , he flared-up,

scolded hagshly, without giving an opportunity of personal hearing to the
undersigned. '

k]

) "' . . ) \

In such circumstance, the Chairman has become blas/personn1 '

justice please,,

. 'and is humbly requested to reconstltute the enquiry ttee for natural
%&c

Oc\C-d . -8 el

- Hasham I(_han
" DEO (BPS- 18)
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UNDER - KHYBER  PAKHTUNKHWA RULES 2011
ACTION PROCEEDING

) BPS-18) APPLICATION THEREOF.

theweth,

AGAINST MR. HASHAM KHAN

to respectfully submit that against the

tion No. 408/2014 (Annex-1) has been filed in

notice to the Respondents Sn
called upon the Chairmén of
Majeed DG/SDU’ Peshawar on 25.8.2014
nce of his office, No, 585-87 dated
or notice of Swat Darul

through the notice , he flared-up,

portunity of personal hearing to the

.

ittee for natural

Your's
Hasham Khan
OFO (BPS- 18)

the Chairmém' has become bias/persohal‘




_ "submrssron to the competcnt authorrty p!ease
[ Encl as above

. Encl'as ahove:

PHONE NO.0932-410066

: : o _ ’
DIVISIONAL FOREST OFFICER (,f»f# '"‘*{\}I\ FAX NO.0932-410066

MALAI(AND FOREST DIVISION

R ey

| AT BATIC o T S

HELA A : , o
I et pated Ok s g 12014 .
'_To

The Chief Conservator of Forests
. Malakand Forests Region (Region-lIi),
.at Shagai Saidu Sharif Swat.

Subject:- ACQUISITION /PURCHASE OF' LAND MEASURING 6- -KANAL'S

AND 1-MARLAS IN THE VICITINITY OF DAGGAR FOR
CONSTRUCTION OF DI'O OFF!CE CUM RESIDENCE/STAFF
QUARTERS

Memo:

]

No.SO(Estt)Envt/1- 50(87)2k14/2992 2994 dated 16 7.2014.

addressed to your good self offrce
******

Enclosed please fine hereW|th an applrcatlon of l\/lr Hashlm‘

B Khan DlVlsrona! Forest Office Malakand Forest Division Batkhe its onward

MALAKAND FORES VISIO

o - BATKHEL
No. 9/12 2 E, ’
o Copy alongwith its enclosure forwarded to the Conservator of Forests
’ “"’Ma/akand Forest C/rcle East at Shagai Saidu Shanf Swat for fa{m of information

DIV/SIONAL FOREST OFF/CElé?

‘please.

- MALAKAND FOREST DIVISION
BATKHELA

DIVISIONAL FOREST OFFICER q

Referénce Govt: of KPK Envt Department Peshawar N
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. ; RoB /
| C : UL FOREST OFFICER /(¢ "\\ FAX NO.0932-410066 r /‘\’ ;
. - . WRDFOREST DIVISION . . w - —

Bal £ - e W
k| ’<‘\\i »’mt NO. Q’LI 7 /€, :\; -
'( ,;' {n A g e 1’ -
4 o ‘"‘“"‘"",,’ ,| Dated _;__i/[_/ 08 /2014 ,»'\;;I, ?

' .- —— -— o oo 14t st
. . - '
5 ] - . : Q{

The Chief Conservator of Forests,
Malakand Forests Region (Region-il),
at Shagai Saidu Sharif Swat.

ACQUISITION /PURCHASE OF LAND MEASURING G-KANAL'S

. -AND 1-MARLAS ~ IN THE VICITINITY OF DAGGAR FOR
CONSTRUCTION ~ OF DFO OFFICE CUM -RESIDENCE/STAFF
"QUARTERS ' ' = : .

L]

Reference Govt: of KPK. Envt: Depaftment Peshawar

No.SO{Estt)Envt/1-50(87)2k14/2992-2994 dated 16.7. 2014. ‘

addressed to your good self offrcc - ’ ;
¥ ok ok ok ok )

Enclosed pleasc fine herewith an application of Mr. Hashim

sional Forest Office Malakand Forest Division Batkhco/f\ its onward

# to the competent authority please.
'- ove : . W‘
i © DIVISIONAL FORTRT orr/cc
: B . ) MALAKAND I-ORCS VISIO
) ! S . BATKHEL
b '1 E, :

" Copy alongwith its enclosure j’orwarded to the Conservator of Forcsts
Forest Circle East at Shogai Saidu Sharlf Swat for fava\ of information

Jpove
DIVISIONAL EOREST OFFICE Q

‘ C ' MALAKAND FOREST DIVIEION
BATKHELA

e —— et S AL % A S et 4l ma i s n e —— 4




D[V’SIONAL FOREST OFF’CER »

PHONE NO.0932:410066.

2 IVIALAI(AND FOREST DIVIS!ON FAX No,ogg 2 1505'5‘

N No. ?4 '0 - /E,
Tt - o
- Dated & / 8//2014 '

AT BATKHELA

The Chief Conservator of Forests,
Malakand Forests Region (Region-ili),
at Shagai Saidu Sharif Swat, '

" Subject:- ENQUIRY UNDER KHYBER PAKHTUNKHWA RULES 2011
| - (DISCIPLINARY ACTION PROCEEDING AGAINST MR. HASHAM
KHAN_DFO BPS-18) APPLICATION THEREOF., ‘

" Memo:

B Co ! Enclosed please find herewith an application of Mf. Hashim

Khan D|v15:onal Forest OffICCI Malakand l'oncsl Division Balkhcla for H.S onward

o submission to the compctont authority plC‘ISC

g Encl as above .A . S
S o | . " . 'DIVISIONAL FOREST OFFICER |, -
e B ) ;MALAKANDFE'?PD/V(SION. -
ey : S BATKH o

T Copy alongwith its enclosure forwarded to the Conse'f\vat‘or'of Forests
S ./\/lamkand Forest Circle East at Shagai Saidu Sharif Swat for favour information
" -~ please. ; ’ .

" Enclas above . o i
' DIVISIONAL FOREST OFF CER% o

MALAKAND FOREST DIVISION
" BATKHE[A o




Y FOREST OFFICER &G | PHONE NO.0932-410066

‘ . 4PFORESTDIVISION £ ) | FaxNo.09sz-410060
b . T '

e oy,
t..,L'_‘.‘--" - | No. &//1 % /E,

B, vyl
LRGN

Dated ((52 /g/zom o

P el ermrene v vt - ——— )
- !

The Chief Conservator of Forests,
Malakand Forests-Region {Region-1il),
at Shagai Saidu Sharif Swat. . ,

. ENQUIRY UNDER KHYBER . PAKHTUNKHWA RULES 2011
(DISCIPLINARY ACTION PROCEEDING AGAINST MR. HASHAM
KHAN DFO BPS-18) APPLICATION THEREOF.. .

Enclosed please find herewith an application of Mr. Hashim

|5|onal Forest Officer Malakand Forest D1v151on Batkhela for its onward ‘

... ¥on to the competent authority please. '
- gbove ' -
§ .o DIVISIONAL FOREST OFFICER ’q

i . MALAKAND FORESFDIVISION
9y ' : 'BATK
Ry JE

[ Copy alongw:th its enclosure forwarded to the Conservator of Forests

T d Eorest Circle East at Shagai Saidu Sharif Swat for favour information

above

- _ DIVISIONAL FOREST OFF cs
_ MALAKAND OR ro:ws
’ ' BATK




Ei@UIRY UNDER KHYBER PARHTUNKEHWA E&D RULES 2011-
DISCILPLINARY PROCEEDINGS AGAINST MR. HASHIM KHAN DFQO
(BS-18)

1. ORDER OF INQUIRY/ BACKGROUND - |

The background of the case is that an inquiry was initiated by i
Revenue and Estate Department Government of Khyber Pakhtunkhwa in ‘
respect of the ADP scheme no. 606 with nomenclature “Construction of ' ' =
Orticial and Residential Buildings in NWFP” approved for the duration of 3
;55'31‘5 Le. from 07/ 2007 to 06/2010” through Deputy Comnnssmner :
w. at and Burer, against the then DFO Buner, Mr. Hashim khan on the
grounds that the accused D.F.O has purchased the land for the subject
scheme  through private negotiation,  in violation of the amended

notification No.*Rev/4/2006 notification/LA 10973 dated 17/8/2006.
{Annex-J). o L

P A R A s T,

The i mqmry held the accused DFO responsﬂole for gross irregularities
in the purchase of 6 Kanals and one Marla land by not following the laws

and established procedure and subsequently causing huge loss to the
provineial exchequers.

The above mentioned inquiry was  forwarded. to Secretary |
Environment Department KPK by Board of Revenue (Revenue and Estate
Department KPK), vide REV: V/4/MISC/MKD/ZOII/ 11560-62 dated
'06/06/ 2013, for taking necessary action against DFO concerned as per
: réecommendations of the Inquiry officers(Annex-I1).

The Administrative department vide letter no. SO(Estt)/Eth/ 1-
5(87)/2010 dated 25/11/2018, consfituted an inquiry committee
B comprising of Deputy Secretary -II, Environment department and

Director I & HRD, Directorate to conduct de~novo inquiry agamst ‘the
: accused (Annex-~III),

The departmental inquiry committee also held the accused DFO
guilty of gross misconduct and violation of provisions of land revenue A
circular no: 54 , land Acquisition Act1894 and subsequent amendment
made in the land Acquisition Act in 2006 resulting in huge loss to Forest

Department and subsequent loss to provmcw.l govt in the acquisition case
of police department, ‘

i
il
A
M
i
v.: H
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S

- zmthority for initiation of disciplinary procedure against the accused DFO.

f
- s
¢

R

2 The competent authority constituted an inquiry committee comprising of
'+ Mz Arshid Majeed DG, SDU and Mr. Mir Wali Khan, DFO, Swat. (Annex-
). )

. Eacts of the case:

A developmental scheme was approved in the ADP for “Construciion of

wifices and residential building in newly created Forest Division at Buner”at

sizl cost of Rs 39.635 million for the duration of 3 years i.e. from 07/ 2007

“# 7/2101 with the estimated cost of 1.4 million per kanal making total of

i Bs 7.0 million for 5 kanals of land. As per approved Pc-1 the land for

o tarilding was supposed to be purchased in Sawari, but instead of the

. ‘#pproved location violation of Pe-1 was committed and land was

- prrchased in Daggar at the rate of Rs 11,12,000/-,whereas the average _

* ¥aksala provided by Revenue Authority Buner as (Annexed) fixes the rate N
- per kanal at (Rs4,54,000/ -per kanal. 3

&% The then DFO. Buner ( MrHahim Khan) , showed his intention to District
officer Revenue ,Buner vide letter no 3278/G dated 06/ 5/2010 Annex-V)
» for purchase of land measuring 06 kanal and 01 marla situated at mauza
Daggar and als3 provided agreement deed executed with the owners of the
land(Annex-VI), through private negotiation with the request to the
' District Revenue officer for issuance of notification without approval of the -

Administrative department under Para-4 of revenue circular No:54°
¥/4/2006/Notification /LA/ 10973 dated 1 7/8/2006: Also under section
5 (i) of the said notification the determination of price and verification of
iitle were required to be fixed by the committee to be constituted by District
Collector which was also neglected,

H

Not only that he by-passed the D.O.R Bunerin the purchase of land ’thr&ugh M
private negotiation, as was required under the law, he also made direct M

payment to the owners of the land in complete violation of the established
procedure, :

The police department acquired the land on basis of Ausat yaksala @ Rs

2,55,014 /kanal but the owner of the land filed a civil suit in the court of

the senior civil judge. quoting the precedence of DFO ( Buner ) and

subsequently the court decided to enhance the rate of the land from

A 2,655,014/~ to 13,10,761/- per kanal, leading to financial loss of Rs
1 8,51,09,042/- to provincial government.

MR XN A LT 1
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Aflegations:
. Statement of allegation as served upon the accused officer (Annex-~
' V), wherein he was charged as under:-

That you, while posted as DFO Buner commented the following

) aregularity:

* That a Development project was approved for construction of offices and
residential buildings in Khyber Pakhtunkhwa. The Project duration was
$rom 07/20007 to 06/2010. The project has a provision for purchase of 5
¥zmals land in Buner which was to be purchased in the Ist year of the
" project. The purchase was effected by you the then DFO Buner, during the
. Iast two months when project was going to expire on 30/06/2010.

4 That for Construction of DFO office — cum- residence, staff quarters, you
negotiate the price of the land with owner through private negotiations
without the approval of the administrative department (Environment
Department). '

i That you executed agreement deed dated 04/2010 on stamp paper duly
signed by you and the land owners with marginal witness without

' LAC 1984 for private negotiation.

“di That you being representative of the acquiring department was bound to
_make payment to the land owners through DOR Buner. Though the
procedure adopted by you for acquisition of land through private
negotiation was illegal and not in consonance of the laid down procedure
per Notification no. Rev: V/4/2008/Notification/LA/10973, dated
17/08/20086, of the Provincial Government, yet you at your own made
direct payment to the owner concerned in violation of the said agreement
deed as well. Again you made direct payment of land compensation to the
owners keeping everyone in dark and by passing the Revenue department.

That you did not follow the procedure as per the Notification no. Rev:
V/4/2008/Notification/LA/ 10973, dated 17/08/2006 nor consulted the
DOR Buner for processing the case through private negotiation. You did
neither obtain any approval of the competent authority / Secretary
Environment Department in respect of acquisition of land through private
negotiation nor for the so called negotiated rate. Thus you did not observe
the codal formalities and committed irregularities coupled with loss to
_ government exchequers.

The police Department Buner had acquired land measuring 70 kanal and
2 marlas @Rs 255,014 /kanal according to Ausat Yaksaka but the owner
“of the land filed a civil suit in the court of senior civil judge, Daggar quoting
the written precedence of DFO, Buner (you) . The court decided the suit
against the police department on the basis of that procedure and enhanced
the rate per kanal at par with that paid by the forest department. The
decision.of the court (Annex-VIII) based on procedure of payment made by

Page 3 0f13

consultation of Committee on the determination of rate as required under




.
1{' ; you increased the rate of land acquired by the police department from
150 '2,55,014 —to Rs 13,10,761/- per kanal leading to overall increase in cost

from Rs. 2,05,57,953/- to Rs. 9,18,84,346/- . Hence the provincial

government has to pay Rs 8, 51,09,042/ over and above the price assessed

by the Revenue Department Buner and hence a financial loss were

sustained by the government as a result of inflated rate negotiated by you.

I

$) That similarly cost of land purchased by thel; forest department as per actual

* Ausat Yaksala comes to Rs 34,88,956/- for 6 kanal and 01 marla , but you .
paid Rs 67,27,600/ - for the same land on negotiated price . Hence you paid
Rs 32,38,644/- over and above the actual forice.

- i

&) That for the perusal of available record produced by you pertaining to

.-+ purchase of land for construction of DFO office Buner and residential

L building , it is established that you violated the provision of revenue circular

: . 1o 54, land acquisition and subsequent amendments made in the land

(' +@°quisition act 1984 in 2006. As a result of the violation not only the Forest

oyl

3" Department sustained financial losses but the police department was also

Lot Rl | . oipe

szl compelled to make over payments for acquisition of land. Thus you are
i b responsible for not safeguarding the interest of the state.

oA ’ o )

zié{: | B Tt ”&*;ﬁ*f{&’mi you did not perform your duty in the earnest and through manner and

‘oormitted the above listed serious irregularities deliberately, in the
@ssigned task due to which the Government sustained huge loss.

e . .

R

- AT ik

BT
&
¥

Ps

i - In order to proceed further with the inquiry, the administrative

A
S P
by SR ‘3‘3.‘”

! " T riment and chief conservator of Forest Region (III) was requested vide
Briamr No: P&D(SDU) 2527-28 dated 24/7/2014 to provide all the relevant

i}Z«f dpcwments, including the previous inquiry reports and any other document

&3
By STy,
x',-a‘:l;\;;.f
TG

»

iy m.:—:'a o the inquiry. Deputy commissioner Buner was also requested to
,gmum‘e the relevant documents and information and also to depute

R IRAG L
2

; g
.
bl

e
gmg;wm Revenue authorities, the accused DFO was also asked to appear

Before e inquiry committee for cross examination and was asked to

}';) .a .l ;':Jy et R A .
;:g.gi‘i s madimnit bis statement along with other supporting documents,
Bl - '
ﬁz’ R R ) . .
ETRARTE GXFEmg Witnesses were examined;-
Yy SR .
};‘% Tx—BOT Baner ‘ '
Al Ry .
b EX DFO BunerHashim Khan.

o =2afcer Buner( concerned). ¥

- .
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e Fnquiry report conducted by DC Swat and DC Buner (Annex-X).
aial Inquiry conducted by Deputy Secretary and Director
yaksala of the concerned financial year as provided by thé

‘ authority Buner (Annex-XIJ).

Act.
-~
relevant section of PC-1 (Annex-~XIID).

The accused DFO in his statement submitted to the inquiry

S ;;nz'ivmmittee, denied. all the allegation levelled against him According fo

wim the ‘entire process has been carried out in good faith and in best
‘interest of the department .According to him acquisition of land was

. pending since 2007 due to lake of interest inifiative by his predecessors.

As soon as he took over as DFO Buner on 19- 4 -2010 ¢ RASH
ATTENTION’ was given to this year’s long issuc so as to avoid lapse of
fund .That he was under pressure from his hierarchy i.e. Chief
Conservator of forest to acquire land without delay . That he purchased
the land at the rate of Rs 1112000 per kanal against the yaksala rate as
per revenue record 1456000 per kanal. He further states in his defense
that the amended Notification no REV:V/4/2006/LA 10973 2006 was
required to be communicated by SMBR to the Administrative Secretary.
He further states that no such nofification was endorsed by the
administrative department to him and denies the existence of notification
in question. The difference in the price of the land acquired by police
department and the land purchased by forest department is due to the fact
that the police department acquired land through compulsory acquisition
and forest department purchased through private negotiation .As far as

* direct paymerft to the owner is concerned section 41 para 4 of the

procedure officially communicated by DOR Buner vide its letter no 283
/2 /9/HCR dated 14 02 2010 “Payment should always be so made if
possible to save the recipient from unnecessary attendance”.
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Procediiral Lapses:

The amended nofification provided for a detailed step by step procedure
S purchase of land through private negotiation, outlining the
responsibilities of various departments of government.

This chart will explain in detail the procedure required to be followed
&ad the procedure actually followed by the accused DFO.

BY | PROCEDURE ADOFTED BY ACCUSED

= acquiring agency shall submit
spplication fo the Collector of
District concern for the

O receipt of the application
Ender Para-1, the Collector of the

into  consideration the
¥ 3enuineness of the public purpose
the minimum

requirements of the acquiring

ency and suitability of the area
proposed for acquisition keeping
m view its alternate uses if any.

After the examination of féasibﬂity_’
iunder Para-2, if the Collector of
Fthe District is of the view that the
} tand be acquired for the acquiring
::fagency he  shall  issue &

- { notification, under Section: 4, of

" addressed  to Ex-DOR Buner

~acquire / purchase of land 06

D.F.O MR. HASHIM KHAN o

. 'DFO Buner vide his letter no. /7@04"’2«? ‘

3278/G, dated  6/5/2010 s lelon
(LA

o
contended that he intends to {E}')if'afé‘{

kanal 01 marla in the vicinity of
Daggar for the purpose,
“Construction of DFO  office-

cum-Residence and staff

quarters”, Further that he settled
the price of the land with
through

owners private

negotiation,

Accordingly  he
enclosed  copies of  draft
negotiation U/S 4 of LA.A, 1894
along  with g éopy- of
FardIntekhaljamabandi and
origiﬁal agreement deed dated
04/05/2010 executed on stamp
paper duly signed by DF5 Buner
and the land OWncfs with
marginal  witnesses . without
consultation of Comrﬁittee on
the determination of rate of the
land as required under LAC
1894 for private negotiations. At
the same time it was requested
that the notification U/S 4 be

issued and proceedings initiated

Paée 6of13
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for acquisition  of land..
Interestingly the DFO concerned
thereafter did not kept the
. Revenue department in picture
in the acquisition process and

initiated everything on his own.

..'. ined from the Head of
tinistrative Department.

No permission was obtained from
Administrative  department by the
accused DFO, as was required under
provision of para-4 of Revenue Deptt
circular * No. 54,
V/4/2006/Notification/LA/ 109 73,
dated 17-08-2006.

i The Collector will then
notfy  the following
. .. P

Conimittee . for assessment,

;-and determination of the
‘ price and verification of
title of ownership:-
~2) District

collector............Convener
b) EDO(Finance &
Planning).....Member
¢) EDO of the acquiring
; department........ Member
d) Revenue officer/ Tehsildar
Circle............Member
e) Nazim of the - Union
Council............Member.

The committee

I

while
determining the prices shall
take into consideration the
following data from which

the market value can be

assessed.
1. The price paid forthe

land- recently

Since’ the accused DFO entered into
private negotiations with the owners of
the land, therefore, the Committee
required under the amended law could.
not be constituted to assess & determine
the price of the land. '

v

Page 7 of 13




or
neighborhood,

© discoverable

the  register

department.

available

respectable
who-

people
dis-
with
regard to the value of
the land,

are
interested

its

The price paid in
private fransaction és
from

of
mutations and the

record 'of registration

All other information
especially
with regard to the
points’ referred to in

section 23 of the

land Aig‘uisiﬁon Act.
iv. It will always be
open to the

committee to consult

.or

¢

‘The committee will complete the

process of valuation of land within
2 period of Sixty (60) days from

the start of process of negotiation

) éand if the Committee is of the
- g_opiniori that the land owner and
i the e of
:department have agreed to the
price of land then it shall submit

its report and recommendation to

respective acquiring

the Head of the Acquiring
Department  for  getting  his
; approval.

Approval of the Head of° the
Administrative Department as fo the

negotiated price could not be obtained

due fo unilateral action of accused DFO.

y
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EedwEle+r>c 1\ e Notifica tion .

/notification/LA/10973/1 7.8.2006, in the purchase of land. The
) kompletely denies the receipt of the existence of above mentioned
. He states that the amended notification was required to be

by SMBR to the administrative secretaries and its further

=2 OF law is no excuse.

.of Land and loss to the Provincial Exchequer.

The rate of land negbtiated between DFO Buner and the land owners was
at Rs 11, 12,000/- per kanal. Ausatyaksala for 7/2009 to 4/2010
=wided by the Revenue authorities, fixed the price of land as 4, 53,988 per
h::al The total amount thus payable for the acquisition of the 6 kanal and 1
x:c:la comes to 27, 46 ,627.4. However ,the DFOentered into private negotiation
. ignoring the standing law, rules and instruction of the provincial govt for
rrivate purchase of land and thus made total payment of Rs 67,27,600/- at

: Y
g

55,600 per marla. Thus according to the average yaksala sale provided by the
revenue office Buner, the accused D.F.O causcd loss of Rs. 39 ,30,973/- to the

rovmcml exchequer (Rs 3238644 as determined by the inquiry committee of
DC Swat and Buner).

In addition to this loss, in the acquisition of land for construction of DFO
office cum Residential and staff quarters at Daggar the precedent set by the DFO
Buner resulted in the enhancement of rate by the court of senior civil judge

Buner in respect of the acquisition of land for another scheme Construction of
police line at Daggar. -

Voo "“"V - et uhale Rty o 4. S u
N e ey o
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of losses caused to the brovincial exchequer is provided in the

! mﬂmmd purchased by | AusatYakshala  for the | Rate analyzed by the DC,
. through private | critical year by concerned | Swat and Buner as Inquiry
" | Revenue Department. officers as disagreement to

Yakshala.

Price per |Price per Price per | Price per
Marla | Kanal Marla Kanal

22,700 4,54,000 28,834.39 5,76,687

27,46,699.4 | , 34,88,956.35

land AusatYakshala rate for 6 kanal Rate determined by DCO Swat and

private | and one marla iand. . | Buner during  inquiry for 6
. kanal& oue marla,

Rs=27,46,699.4/- Rs=34,88,956.35

Hireae in Shape of loss on the basis of AusatYaksala furvished by | Difference in shape of loss as
Authority to the inquiry Committee= Rg 39,80,900 determined by the inquiry committee
. Dc Swat and BunerRs 32,38,644.

MMparison  of Acquisition of Land for construction of Police line with

s tYaksala and Court decided rate A
=Zsat¥aksala and Court decided rate )

Zend acquired by pofice through Land | Cost of Iand per Court /Judgement E’
Eewenue collector as per Awarded rate, precedence to DFO (Buner) negotiated rate,
i Price  per [ Price for 70 kanal Price  Per [ Price ~ per | Price for 70
Kanal 1 and 2 marla Marla Kanal Kan?l and 2
marla.

.

1,78,76,481.4 65538.05 13,10,761 91884346
+ +
15%C.A.C *15% CAC
=26,81,472 ' : = 18782652

¢

2,05,57,953.4 Tofal: 10,56,66,955

Difference in Shape of loss= 8,51,090.02

. -
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i a basic principal of General Financial Rules that every public servant shall _

awercise the same vigilance in respect of public money as a person of ordinary
yrudence should exércise in respect of expenditure of his own money. The
Bmancial proprietary also requires that the expenditure should not be prima-
fucie more than the occasion demands but the accused DFO caused huge loses to
dme provincial exchequer. . ‘ '

Undue haste

It is alleged in the statement of allegation that the DFO concerned
effected the purchase during the last 2 months when the project was
going to expire on 30t June 2010. For the available record, it is evident
that the accused DFO was posted on 19th April 2010, and effected the
agreement for the purchase of land on 4t May 2010. It is established that
the purchase was made in the short span of 2 weeks. It is therefore crystal
clear that the entire transaction was conducted in undue haste in 2
months. «
The defense of the accused that he was under fremendous pressure
from the Chief Conservator is not supported by any official document.
Even if there was a pressure he should have followed the laid down
procedure. :

Itis established, as alleged that the land which was to be purchased
in the Ist year of the project was purchased by the accused DFO during
the last two months of the total project life. ’

GIR (Rule 96) states as below.

“It is contrary to the interest of the state that the money
. should be spend hastily or in ill-consideredmanner. '
The same rules further states that:-
“A rush of expenditure particularly in the closing months
of financial year will ordinary be regarded a breach of
financial regularity.” -

Chanee of Site in violation of PC~1

PCI provides for the acquisition of land at mozaswari but the accused
D.FEO purchased the land at mozaDaggar in utter violation of the
approved PCLIf any deviation was to be made from the PC1,the accused
D.F.O was required to obtain the approval of PC1 approving forum.

Change of Scope in ﬁolaﬁon of PC-1

In the approved PC-1, the purchase of land was 5 kanal whereas the
purchase was made of 6 kanals + 1 marla no approval was obtained
from the administrative department or PC-1 approving forum for this
- change of scope of the project. This deviation from the approved PC-1
put the Government to unnecessary loss of 11, 67600/.

Direct Payment in violation of rules

Direct payment have been made to the owners through cheque bearing
n0.246776 + 246777, dated. 24/5/2010, amounting to Rs. 5782400/~ -
-- 945200/--. In this case the required procedure was that the payment
should have been made through the revenue authority i.e. District officer
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F=wenue but in violation of the established laid down procedure, direct

pErment was made to the owners.

v

“Wiolation of Article 53 of Land Acquisition Act.

‘,*-"{.icie 53 of LAC 1894 clearly states that no agricultural land can be
#equired by private negotiation for any department of govt without the
A=venue Commissioner sanction but in the instant case the provision of

e said article has been violated.

By Passing the Revenue Authorities in the Execution of Purchase Deéd.

#4r. Mukamil shah, the then Range officer confirmed to have recorded a
=ment on the mutation deed on 26-5-2010 “ that the rates were negotiated
#EEDFO and payment directly made the land owners and none of the revenue
TS were involved in the purchase”. This clearly shows that the purchase

4‘4‘3.5 executed by Mr. Hashim khan and is therefore responsible for the

smmELission / omissions in the land purchase.

Integrity, Honesty and impartially has remained the foundation of sound
BbfEc Administration eve since its inception. It is the sacred trust which on the
i hiand leads to collective good of the public and on the other, provides the
aww=l justification of reposing authority with public officials. Gaining and

mping the public trust must be approach holistically as treads of integrity,
ZEENparency  and accountability knit together to uphold the Public
Srwinistration and form the core of all Governance:Reforms.

Among other things, Citizens expect the publi‘g servants to ménage public
=sources honestly and efficiently. And “while fair and reliable Public

fzmagement inspire public trust, the absence of it renders the whole Public
#Zministration paradigm futile.

With greater ;:;ower comes greater responsibility. It is for this reason that

C#ccountability must always a fundamental pillar of Public Management. All
saccessful Public Administration models wo

-ziphasis on soft, transparent and strict accountability of the ex
Yre absence of accountability has far reaching implications which includes,
@scouragement of honest officials, contamination of the whole system by setting
cad precedence, Increasing corruption, erosion of moral authority of civil
servants, ' '

In the current inquiry it is evident from the given facts and from the
supporting evidence that the accused has clearly and blatantly violated. al}
sandards of efficiency, transparency in management of Public resources. His
method of acquisition of land was flagrant violation of prevalent rules prescribed
for the purpose. He completely by-passed the Administrative department and
Revenue authorities of the Districts. Made direct payment to the owners and in
complete disregard of PC-1 » change the site & sdope of the scheme without

- obtaining any approval from the competent forum.
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Fecommendations:

"In view of the gross irregularities, misconduct, 'procedural lapses end loss
the provincial exchequer, major penalty of dismissal fromservices uncler
*th’oer Pakhtunkhwa Government Servant Efficiency and Diéciplinary rules
20117 is recommended against accused DFO Mr. Hashim Khan.

Arshad Mbjeed Mohmand : r Wali Khan
" Director General,Special Development Unit - District Forest officer/inquiry officer,

P&D Department. - Swat "
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+ ¥ serve you, Mr. Hashim Khan, Divisional Forest Officer (BPS-18),

1 /2k14/2992-2994 dated 16/07/2013; and

of the said Rules:

”
e penalties of . DDis missed fnes S

+ You are, therefore, required to Show Caus
.-};e imposed upon you and also intimate whether

L

GOVERNMENT OF KHYBER RAKHTUNKHWA

SHOW CAUSE NOTICE

"yber‘ Pakhtunkhwa, Government Servants (Efficiency & Disci

Forest Department,

(i),  that consequent upon the completion of.enquiry conducted against you
by the Enquiry Committee, for which you were given opportunity of
hearing vide office communication No.SO(Estt)Envt/1l-50(8'7)

(i)  on going through the findings and recommendations of the Enquiry

QOmmittee, the material on recorg and other connected papers
including your defence before the Enquiry Committee:

I 'am satisfied that you have committed the following acts/omissions specified in

1. Inefficiency.
2. Misconduct.

As a resuilt thereof, I, as Competent Authority, have tentatively decided to impose

XY ice.

under rule-14(4)(b) of the Rules ,

€ as to why the aforesaid penalty
you desire to be heard in'person.

A copy of the findings of the Enquiry Officer is enclosed.

»
(PERVEZ KHATTAK)
zﬂ : CHIEF MINISTER,

KHYBER PAKHTUNKHWA/
COMPETENT AUTORITY

OF Lo leniig,

[, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as Competent Authority,
pline) Rules, 2011
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| MALAKAND FOREST DIVISION FAX NO.0932-410066 Sl
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& | Dated 2.8 /10/2014 ‘
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_ /‘,«r‘“ i‘he‘Chief Conservator of Forests
R ”  Malakand Forest Region-lII | - -
Shagai Saidu Sharif Swat. '

!
|

1 Subject: . SHOW CAUSENOTICE o B

‘ Reference to the. show cause notice served upon the
undersigned, endorsed vide your office No. 1397-98/E, dated 0.2014, the L
reiply is submitted from page No.1to 212 please. o o 2

S o : - (HASHAM KHAN)

N

' En(-:Al\ziS‘ChQ_\E_ : DIVISIONAL FOREST OFFICER {7y |
s : MALAKAND FOREST DIVISION ™1

‘. BATKHELA
NoZ2 § o |

Copy forwarded fo the Conscrvator of Forests Malakand Forest East

Circle atShagai Saidu Sharif Swat for favour of information please.

. 4
(HASHA KHAN)
DIVISIONAL FOREST OFFICER| | -
MALAKAND FOREST DIVISION ¥y
, BATKHELA |




. BEFORE  THE HONOURABLE CHIEF MINISTER 'KHYBER
|, PAKHTUNKHWA, PESHAWAR  (THROUGH PROPER CHANNEL)

:\
¢ 1

' Subject ACQUISITION /PURCHASE OF LAND MEASURING 6-KANAL'S

AND 1-MARLAS IN THE VICITINITY OF DAGGAR 'FOR
CONSTRUCTION OF DFO OFFICE CUM RESIDENCE/STAFF

b OUARTERS (PARA WISE REPLY OF SHOW CAUSE NOTICE) .

Your Excellenty,

, I have the honour to submit that the undersigned has been
“served upon a show cause notice endorsed vide CCF-I11 No. 1397-98/E, dated
20.10.2014 under the subject matter and received on 21.10.2014 and was

held guilty of 1- In-efficiency
2- mis-conduct. o A
I. - . BACKGROUND

) A PC-1 title “ construction of DFO Offices and residential
building in NWFP” envisages purchase of 5 kanal land for DFO Buner office
was launched during 2007-2010 butit could not effected till end of = «
April/2010. |

The undersigned was posted as DFO Buner on 19.4.2010 and
rash attention was given to this years long hanging issue. An. ‘ideal
! commercial plot 6 kanal 1 marla was purchased in the heart of Buner- District
, Head Quarter. Due to my take over as DFO Buner, Mr. Mir Wali Khan was
t irked and bitter blood was created amongst us. In the back lash of which
! he (Mir Wali Khan) reported a mala fide monitoring report vide No.

1i;255/w.p dated 1.2.2011 (Annex-I, Page23-26) which  was © squarely ©

< responded, vide No.1986/Acct, ‘dated 18.3.2011 (Ann-11, Page23-32) Last
! page No. 33 of which is of worth consideration. The said wmonitoring
} report became abase of the subject charge sheet.

il.  PARAWISE REPLY

1) PROCEDURE

i) The undersigned processed the purchase of land through private
) negotiation in coordination with the revenue department through
Mr. Mukamil shah (the th"_(\an SDFO Daggar) who was in day to.
day contact with Revenue Department. To this effect the ,
agreement deed with the land owners and the Forest Department. -
through the undersigned was. executed. The draft notification -,
under Section 4 of,the land Acquisition Act 1894 and agreémérit_l"""'?‘!
deed, afore said, were sent to the'DOR & /Collector Buner . vide .'

request for singing and further processing as required. The"
same time the Chief Conservator of forests Khyber Pakhtunkhwa,

e

- Bl Liadhe s hud

peshawar and the Conservator of Forests’ Malakand“Circle ~at’, "
caidiy Qharif were also sent the same letter alongwith the " ¢
. " - .- v - e - ) g

letter No. 3278/G dated 06.5.2010 (Ann-11I, Page37 ) withva: g

b



- enclosures vide Endst: No.3279-80/G dated 06.5.2010, (Ann-III,
. Page 37 ) and that the agreement déed and the notification

‘ - under Section 4 of the Land Acquisition Act, 1894 clearly
specifies the area, khasra Nos, location, tehsil and District of the
land to be acquired. This further reflects that this notification
was also sent by DOR Buner vide Endst: No. 1045-51/G dated -
06.05.2010 (Ann- IV, Page_39 ) to the Senior Member Board
of Revenue KPK Peshawar, the Commissioner Malakand Division :
at Saidu Sharif, the Chief Conservator of Forests Khyber ‘ ;!
Pakhtunkhwa Peshawar, the Conservator of Forests Malakand '
Circle at Saidu Sharif, the DCO Buner, the Manager Government
Printing Press KPK Peshawar (for publication) and Tehsildar
Daggar.

That all the concerned authorities in the Revenue Department

and Environment Department were duly informed. That after

publication of the notification under Section 4 of the Act ibid

- nobody has raised any objection to the process of the
specified piece ofland as yet. Therefore, in the intrust of public -

service the process was finalized by making the payment to the

land owners at the rate much less than that intimated by the Field
Revenue Staff i.e. Patwari, Girdawar Circle and Tehsildar Daggar !
- as 1.4 million rupees per kanal, that is much less than the
' prevailing market rate. it is further, very respectfully, submitted
that the land so purchased was interred in the revenue record
in the name of the Provincial government through Forest
Department in column Nos. 3808 and 3809 dated 26.5.2010.

(Ann-V, Page -4/,

If at all the acquisition -process were irregular or illegal the
Collector or the Provincial Government could have
conveniently disapproved the process narrated above and
de-notified the acquisition process, but neither the higher .
authorities in Environment Department nor the Collector
have even made any directions for the corrective measures, if
~any. The mutations are still intact in each and every letter the ' i
higher authorities of the department of the petitioner have i
been informed and all facts from time to time have been l ;
disclosed to them and everyone else, but no objections '
whatsoever, have been raised, which fact amounts to
admission of the process to be correct.

(34

\

ii) The amended procedure vide notification No. Revn/4/2008/
Notification /La/10973 dated 17.8.2006 (Ann-VI, Page4<4P) -.
was required to be communicated by SMBR to Administration ;
secretaries and its further- endorsement to all District officers.
But till to date, this notification has not been endorsed to the:
undersigned which can be checked from the Service record of
undersigned. The undersigned is bound to follow the forest,.
ordinance 2002 whereas the land acquisition Act 1894 has been ~
clearly mentioned under Sec: 118 F-0 2002, and no amendment

1. . .. ¢ B N P IS
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The DOR was properly consulted and per advice of the DOR as
well officially endorsed to DFO Buner vide DOR office No.
283/2 /9/HCR dated 14.2.2011, (Ann-VIL, pagest—72) the land
acquisition Act 1894 was followed as such. :

The entire record was twicely passed through the process of
audit during 2011, 2013 and the procedure followed was termed
satisfactory. (Annex VIll, Page gL, 8% )

,M)MINISTRATIVE APPROVAL

The subject activity was a part of ADP Scheme which was

%

approved in DDWP and subsequently administrate approval was .

accorded, envisages purchase of 5 Kanal land @Rs.14-00000/-
Kanal for DFO Buner which was purchased @Rs. 1112000/-
Kanal situated in an ideal, unmathing location in the heart of
District Head Quarter Daggar. The subject PC-1 had the same
activities in Dir Lower, Dir Upper, Chitral, Swat also and
none of them has gotten secondary approval from the
administrative Department. Moreover, the DFO conduct
correspondence with - administrate department through
proper channel. The instate case was endorsed in first step
to Conservator of Forest Malakand and Chief Conservator of.
Forest Khyber pakhtunkhwa Peshawar. vide No0.3279-80/G, '
dated 06/05 /2010 (Annex-]j[page ‘27 ) which they should
have to float to Administrative pDepartment.

The amended LRA 2006 has never been endorsed to the
undersigned which can be checked through my service record.
The DFO Dir Lower had sought Technical Sanction for the
construction activity under the same PC-I, in response. of
which CF Malakand vide No. 2150/G, dated 17.3.2010 had
directed to follow pC-1 provision (Annex IX, pageql-92 ).

PRICE COMMITTEE |
There is N0 €XCUSE for notifying price committee regarding

acquiring jand through private negotiation.

The agreement deed signed with the owners clearly indicating
the rate Rs. 55600 /Marla was cubmitted to DOR Buner vide No.:

ST TR

e e

3276/G, dated 6.5.2010' for further processing, which they”

processed without qgestioning the negotiated rate, because the
rate was fixed i light of Sec: 13 L.A. Act 1894. The’
constitution of price committee is the mandate of revenue
Department ‘which they avoided perhaps for the reasons of
very short left over time ' c

In DE-NOV Enquiry, The DOR was held responsible for not
constituting of the committee. Consequently a draft charge. sheet
was issued against him vide CCF-HI No. 4297/E, dated 10.4.2014..
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- (AnnexX Pagedqs-e5) which could not materialized and is

questlon mark.

®

i) A land acquired by Health Department in Matwari was also
processed by Revenue Departiment without notlfymg puce
committee.

4) PRICE OF LAND AND LOSS_TO GOVERNMENT EXCHEQUER

A) Price of Land

Already explained vide S.No. 2 (i) seeking administrative
approval is responsibility of CF & CCF as DFO does not make
direct correspondence with Administrative Department.
Furthermore, it was directed by high-ups to follow PC-I and no
additional approval is requ1red vide CF No. 2150/G dated

17.3.2010. (Ann-IX page 4/-93) under Section: 13 LRA: 1894,

the price be fixed on the prevailing market rate.

The acquired land was purchased at the rate of Rs. 1112000/
Kanal against the provision of: ;

1) PC-l approved rate Rs.1400000/- Kanal (Annexure-XI page lo7-(27)

2) The market rate per Charsala furnished
by the revenue Department under the
Seal/Signature of concerned Patwari,
Girdawar and Tehsildar Daggar is
Rs. 1400000/~ Kanal. (Annexure -XII) page _(29 )

3) Yak Sala rate as per revenue record

is Rs. 1454000/~ Kanal. (Annexure -XIIl page _/35 )

4) The Judiciary fixed rate , ’ .
Rs.1310671/-Kanal - (Annexure-XIV page /49 )

5) DFO Buner proposed Rs; 1500000/- Kanal (Annexure -XV page 1S1 )
(DFO Buner letter No.367/G dated 05.08.2008)

6) The CCF and CF Malakand, had- welcomed the rate during their spot
visit dated 27.4.2010 t§ 11.5. 2010 respectlvely

3
A

B) LOSS TO GOVERNMENT

) For acquiring land, the following Two (2) ways are well .'
determined: under [ RA:1894

A. Compulsory acquisition. : | | -

B. By negotiation acquisition. |




e

_ The subject land was acquired through private _negotiation
while the Police Department has purchased the land through compulsory
way, which has.not been differentiated Dby the committee. The'sa'l'ient
features of the both ways in respect of Forest and Police acquired land are

as under:

S.No | Forest Department Police Department

1 The Forest Land was The Police Land was Purchased
purchased through private through Compulsory way
negotiation

2 In private negotiation, the|The Revenue Department fixed the
Price is settle according to the | price by their own, irrespective of the
prevailing market rate vide prevailing market rate
Clause-6 &219 (I) of land
acquisition act within  the
provision of approved rate :

3 The Forest Landisa The Police acquired land is
commercial Land agricultural Land '

(Annexure -XVI, Page /S5 )

4 The Forest Land was The Police Land process was started
acquired in May 2010, during August 2008 -

5 The Forest Land is adjacent to | The Police Land is far away from the
main Daggar Head Quarter Daggar Bazar. (DOR No. 2014-18

Road

dated 5.10.2010 (Annexure-XVI,

Page_(§S . ) = .

" The Civil Court has declared theAusat Yaksala in correct (Page /Yg )
and has fixed the rate on the. -basis of average price of the following
' three transactions made in the vicinity as.

i-
A
- il-

iii-

1)
against the Pc-l approved rate
288000/-Kanal was saved for
' sum of Rs. 214000/- spent every year for p
building for DFO Buner .office and house rent a
saved. ‘
1)

Land purchased by U-fone @ Rs. 1100000/~
" Land purchased by Forest Department @ 1112000/- |
Land purchased by Noor Alam @Rs. 1619017/~

So it is mathematically clear that by"' induction of Forest Department

transaction, the average rate has been reduced,
negotiated rate as per LA, act 1894 Sec: 13

market rate, noton yak sala etc.

6 Kanal & 1 Marla land was purchased @Rs. 1112000/~ Kana
of Rs. 1400000/~ Kanal. Thus Rs.
the government. Over and above a
‘ aying rent of hired
llowance was also

land and he will refund the paid amount. e

not increased. The
is being fixed on

1

The Ex-owner of the land has applied the Government to return the

T

m_!‘ 20
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-
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““The PC-I tile “Construction of DFO Officers & Residential Buildings in
NWFP * was launched since 2007-08 to 2009-10 during the entire
period, one Mr. Mir Wali Khan holding post of DFO Buner but he did
not succeeded to purchase the land. The undersigned repléced him,
took over charge of Buner on 19.4.2010. The CF Malakand and CCF

' directed the undersigned in strong words to accomplish the task in

: short time. They repeatedlylmounted pressure and finally was

warned by CF that if could not do so, he (undersigned) will be
charge sheeted. So the undersigned directed the SDFO Daggar to fully
concentrate over this year’s long hanging issue, The task was
accomplished and the CF, CCF exulted and extolled the undersigned

e

TN T g p—"
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192
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6) CHANGE OF SITE

Generally all the District officers residence/offices are. being located *
in the District headquarter, where as Daggar is the District headqual ter.
of Buner. While Swari is a trade centre. |

All the District head offices including Bank, Post office, Judiciary,

. Executive are located in Daggar which is the most proper place for DFO
: office to have an easy interaction with other officers and public.

" convenience. It is un-wise to established District Head Office for
away from District headquarters. | :

No Where the word "Muzza Swari” has been specifically mentioned o
in any document or PC-1. Swari. name is being used in general ‘term-
for both (Daggar & Swari) the sister towns of Buner, which are now as
one Town. Daggar college being Established in Sawari Bazar is the ready

example.

In DE-NOV Enquiry (page /S9 ), the committee has validated the
purchase of land at Daggar, Which is reproduced as under.

“The contention of the DFO is correct that Swari is a commercial
area where the cost of the land is very high and it would have not
been possible to purchase land within the given price. Morcover it _
is also not advisable to construct Government officers/residences |
in commercial areas. Compared to Swari, Daggar is the District
Headquarter of Buner District and almost all the offices are
located in Daggar, however, the Daggar and Swari are sister towns
and due to rapid popuhtlon g1 owth, both these towns are now
treated as one town.’ e

s s e g
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7) CHANGE OF SCOPEL

|
|

i- The rate _envisaged in the PC-I was Rs. 1400000/- per kanal whereas
the subject land has been purchased at the rate of Rs. 11,12,000. Per l
kanal, accrued a hefty amount saving of Rs. 17,42,400/- to the
Government. ‘ A

ii- The CCF NWFP during his visit to the site on 27.4.2010 has directed the
undersigned to purchase additional land. The excess/surrender was all
together stopped as per directives of CF and 100 % funds utilization
was stressed by high up. So the lone option was to go far purchase of
additional land with the consent of CCF & CF. thus a precious/ valued
property was added in the Government assets rather than un necessary

loss.

~
— e

' 8) DIRECT PAYMENT o . | ’

The undersigned took over . charge of Buner on 19.4.2010. The CF. ¢
" Malakand and CCF directed the undersigned in strong words toie
+ . accomplish the task in short time. They repeatedly mounted pressure - b |
‘ and finally was warned by CF thatif could not do so, he (undersigned) L |
will be charge sheeted. So the undersigned and, the SDFO ‘Daggar - ';-j

' : fully concentrated over this year’s long hanging issue. For . land
L acquisition, the laid down procedure in vogue in Buner was followed
IR S as per guidelines of revenue ~uthorities. The procedure was also o

’ officially communicated by DOR Buner vide his No. 283/2/9/HCR . | |
dated 14.2.2010. under Sec: 1 of the said procedure, the following two P

ways exist for land acquisition:-

1- Compulsory land acquisition.
2- Private negotiation. .

The progedure at S.No.2 already furnished by DOR Buner No. 283/2/9/HCR " 1. i
dated 14.2.2010 (was followed vide DFO Buner office No. 3278/G, dated |
6.5.2010. , ~ | B
| i- Under taking on stamp paper. " )
ii- Notifying sec: 4
'iji- Payment to owners
iv- Transfer of land.

The detail procedure for payment vide l‘§ection 41 o

f LA. Act 1894 is very
much clear about mode of payment as under ' - o

i- By Direct payment, -.
ii- By order on a treasury
iii- By money order

iv- By cheque

v- By depositina treasury




The procedure further stressed to say that

“payment should always be so made if possible to save the
_récipients from unnecessary attendance” (Sec: 41 par 4 LA
Act 1894. ) ‘

The said land acquisitioﬂvicle sec:55 para 3 L.A Act 1894 further

state that: “payment' must be made befdre or immediately after
taking possession”

The CCF stressed hard to report payment within 3 days positively but
the DOR excused to accept the cheques due to months long time bar after
notifying section 4. During this period any claimant can record his claim. It
is also worth mentioning that the DOR has eveni refused to accept cheque

No. 246778 dated 24.5.2010 Rs.. 269604/- as Government. duty . - ¢

delivered by DFO Buner in this respect. Due to shortage of time , the .7
‘lone choice suggested by DOR during a meeting dated 20.5.2010"was G

to go for direct payment under the laid down practice in'vogue like
other departments. i.e health Department purchased land at- Matwani

for BHU and Education Department at Nawagai and made direct

payment to the owners. Hence direct payment was made to the owners
with intimation to DOR vide No. 3455/G, dated 24.5.2010. (Ann-XIX
page [6S ) The CF Malakand and CCF were also kept-abreast vide No

3456-59/G. They exulted and extolled the undersigned. Worth notingly, all

the transactions have been made through Accountant, incharge SDFO

- Daggar.

9) AUSAT YAK SALA | -
i~ The ausat Yak Sala ‘was sctutinized by DC's Swat & Buner and-

calculated 1450000/~ Kanal (Ann-X11J, Page_/3S ).
iir The civil Court vide their judgment (Ann-X1V, page /(48 ) has
termed the yaksala incorrect and has fixed Rs. 1310671 /Kanal.

10) AUDIT
The procedural and financial irregularities are being determined by

the audit. The subject case was undergone though the process of

_audit by establishing para-1 No. 5459-61, dated 30.6.2011, which was
equally responded vide No 1138/G, dated 17.10.2011 (Annex-VIII,
pageZ3=24). The parawas settled vide No. 1092-94, dated 7.1.2012

(Annex-VIl], page 31,89 ) without fixing any financial procedural

has been happened to Government.

irregularity. The enquiry conducted by DCs was again forwarded . to.
director B&A which was commented by him that's no financial loss

Ritimis « o v s A GRS S



:L 11) VIOLATION OF ARTICLES 53 0FL.A 1894

The land purchased by the Forest Department situated in the heart of

District Headquarter Daggar Colony adjacent to session Judge official
residence.

In the rate reasonability certificate issued by the revenue Department
it has been clearly mentioned that the purchased land is commercial
and the rate of the land is very high.

12)

BY-PASSING REVENUE DEPARTMENT

As already Explained vide S. No. I (i) that the revenue Department as.
well Forest Department were fully on board. All the process right
from selection of site till its transfer to Forest Department was made
through Revenue Department Mr. Mukamil Shah the then SDFO Daggar
was strongly directed by the undersigned to persue thegiven task till
its logical end. He was daily in contact with  the revenue
officers/officials. Mr. Mukamil Shah has denied the written statement
recorded on the mutations (Ann- XVI_lpage 162 ). The payment was
made through m charge SDFO & Accountant and was addressed to
DOR.

Under class II of E&D service rules 2011, the witnesses to be produce
in presence.of accused to cross examine which was deliberately avoided
by Enquiry Committee ' |

13) INJUSTICE/ DISCRIMINATION

1- The undersigned took ever charge of Buner on 19.4.2010 replacmg

Mr. Mir Wali Khan which -irked him and bitter blood was created, at
the result of which he floated a biased monitoring report in respect
of the subject land. This bias monitoring report become a base for

~ entire process ending at the subject show cause notice (Annl

page23-25).

2- The procedural/financial irregularities is Dbeing determined/

-

examined by the audit. The instant case ‘has twicely been passed
through the Audit process and the procedural/ finical process
carried over Dby the undersigned. has Dbeen Lumed

correct/ satisfactory. (Ann-VlII,.pageshﬁS_).

3- The enquiry conducted by DC, Swat/Buner was initiated against

Hidayatullah Tehsildar and was unlawfully switched over to the

undersigned, kept aloof the undersigned.

4- In DE-NOV Enquiry, thé‘DOR Buner was held responsible for not
following the proceduré and a draft Charge Sheet was issued against
him vide CCF-1lI office No. 4297/E, dated 10.4.2014 (Ann-X,
page 99 ).but could not materialized while the Charge sheet
~ermeduimon theamdersigiied wagdimplem ented. :

——

—
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.. 5. The entire chain of Forest Department i.e Forest gaud to CCF and
Revenue Department i.e Patwari to DOR‘were on-board in the

| - process -and each one has played his proportional role ‘to his
- -~ jurisdiction but only the undersigned has been victimized and made
. scap goat. ' |

6- The - Enquiry Committee constituted comprise of the following 2
officers : |

1- Mr. Arshad Majeed DG/SDU BPS: 19

2- Mr. Mir Wali Khan DFO BPS:18

The member at S.No. 2, is reporting officer in the instant case and ;
is of equal rank to the undersigned who cannot conduct enquiry - -
against the undersigned vide E&D role clause 10 (a).
7- An appeal for replacement of E.C was submitted vide No. 247/E,
dated 4.8.2014 (Ann-XX page/b1=L) and No. 840/E, dated 1
27.8.2014. (Ann-XXI page {73175y But cold responded.

8- A writ petition No. 408/14 against the E.C was filed in Swat Darul
Qaza, the Court issued order on 1.9.2014, requisitioned the entire
proceeding and barring the member de at S.NO. 2 not to sign the
report  but. the court order was disregarded. (Ann-XXIIl

- Page (45=191)
. " The chairman of the committee was called upon for personal hearing

| on 25.8.2014 but he became hard reactionary after knowing my
* approach to the court and conducted no hearing (page No. 1725 )

9- The police department land acquisition case is under trial is Swat
. Darul Qaza under RFA 11/2012 and it is prejudice to presume that !
| the decision of Lower Court will be upheld. ‘ |
- 10- The Yaksala of Buner Police Department has been declared void
and in-correct by Lower Court. '
11-The PHC Swat Darul Qaza issued order on 1.9.2014 barring
member of the committee to not sign the report and requisitioned
the entire proceeding as such. After knowing about the court order,
the chairman called the member. (Mr. Mir Wali Khan DFO) to
- peshawar and post hastily cdpducted the enquiry,'disregarding the -i

court order, dated 1.4.2014, , (Ann-@,pageﬂszmﬁ) DFO Swat
(member) No. 494/R, dated 1.9.2014 and CCF-11I No. 756/E, dated.

2.9.2014., (Annxx¥page 200 -205)
12-To Run abate their anger and display of extreme discrimination, the

enquiry committee récommended major of major penalty in utter
violation of E&D rules 2011 and directives of Bstablishment vide No.
SOR-inst;:uction/ZOlfL dated 28.3.2014, barring the E.C to propose
the penalty. |

]
"



13-The contents of the Enquuy 1ep01ts exphcxtly un-vell the blas '

attitude of the committee and all out effort has been made to

' shlft mandatory lesponslbmty of the revenue department on
the undersigned and has absolutely taken a umlateral actlon

The allegation leveled are vague, Evasive, illogical, malice and is
- subjective. None of the documented and argumented
) submissions, have been given any weight. The enquxry
conducted is absolutely unilateral and partial.

The honorable Peshawar High Court Swat Darul Qaza Mingora
Branch was unlawfully intercepted to give the proceeding its
right course. o ' | |

As the undersigned has done all the acts in the best interest of
public and good faith, so it is requ ested to accord mdemmty
. under section-1I1 Forest ordmance 2002, set-aside the enquiry..
: and may kindly be exempted from all the charges please.

B

The undersigned desired to be heard in persol ase.

. 4 Dpated 27 /10/2014 | ]
- (HASHAM KHAN )

IR | ‘ DIVISIONAL FOREST OFFICER

- | (BPS 18) |

R —
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;'—"‘ No /7‘3’7’70/Acclt: ' ‘ .

Copy forwarded to the:-

L}

1. Chief Conservator of Forests Khyber Pakljlunk‘hwa Peshawar for favour of
consideration please.

2-  Conservator of Forests Malakand East Circle Mingora for favour of con‘sidefati,on_‘

please. '

3- SDFO Daggar C/O DIFO Buner for information and necessary action.

, .
H . :
. o N 3
e - R £
.
.

oL . Divisional Forest Officer,
1 - Lower Dir Forest Division,
Timergara

% ,
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GOVERNMENT OF KHYBER PAKHTUNKHWA | : : i
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT .l .
. . i I

, } |

Dated Pesh: 31* December, 2014 ‘ a ‘

"NOTIFICATION

- No.SO(Estt)Envt/1-50(87)/2k12: WHEREAS, Mr. Hashim Khan, Divisional Forest Officer (BPS-18)
was proceeded against under the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, for the charges as mentioned In the Charge Sheet and Statement of
Aliegal’ens dited 16/07/2014, served upon the said officer;

AND WHEREAS, Enquiry Commitlee comprising Mr., Arshad  Majeed Mohmand
(PAS BS-19), Director General, SDU P&D Department. and Mr. Mir Wali Khan, Divisional Forest’
Officer (BS-18) was constituted to conduct the inquiry against the said accused officer;

, AND WHEREAS, the Enquiry Committee, after having examined the charges, evidence
on record and explanation of the accused officer, submitted its report, wherein the charges against
the officer being of serious nature have been-established beyond reasonable doubt;

AND WHEREAS, the Competent Authorify, after considering the Inquiry Report and
other related documents, of the case, served a Show Cause Notice upon the said officer to which he -
- replied, and provided him opportunity of personal hearing;

e — e ¢

NOW, THEREFORE the Competent Authorlty, after having considered the charges,
evidence on record, findings of the Enquiry Committee, the explanation of the accused officer, and
hearing him in person and exercising his powers under Rule-14(5)(ii) of the Khyber Pakhtunkhwa
~ Government Servants (Efficiency & Discipline) Rules, 2011, read with Rule 4(1)(a)
. of (APT) Rules, 1989, has been pleased to impose a major penalty of “Reductlon to lower
post”; and recovery of Rs.32,38,644 /- upon Hashim Khan, DlVlSlonai Forest Officer . (BPS-
18) of Fcrest Department, with immediate effect.

Sd/-
CHIEF MINISTER,

_/ {7 D/ KHYBER PAKHTUNKHWA

Endst: No. SO(Estt)Envt/1-50(87)/2ki2 Datecd Paesh: 31% Decerﬁber, 2014,
Copy is forwarded to:-

1) PSO to Chief Secretary, Khyber Pakhtunkhwa.
2) PS to Secretary Forestry, Environment & Wildlife Department.
3) Chief Conservator of Forests, Central and Southern Forest Region-I, Peshawar
5) Diractor Rudget and Accounts Cell, Forestry, Environment & Wildllfo Department.,
6) Ofticer concer t'lLd C/O Chief Conservator of For Lblb Central & Southern Forest Region-!
: Peshawar. :
7, Personal file of the officer.

8 Mastar (e,

’ (.:, . 1IC order e, . X
) g//é(%/’é ‘&\ﬁ

SECTICON OFFICER (ESTT)




GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

Dated Pesh: 31* December, 2014

FICATION

{EStOENVE/1-50(87)/2k12: WHEREAS, Mr. Hashim Khan, Divisional Forest Officer (BPS-18)
rocteded against under the Khyber Pakhiunkhwa Government Servants (Efficiency &
fine) Rules,. 2011, for the charges as mentioned in the Charge Sheet and Statement of
flions dated 16/07/2014, served upon the said officer;

AND WHEREAS, Enquiry Committee comprising Mr. Arshad Majeed Mohmand
BS-19), Director Generai, SDU P&D Department and Mr. Mir Wali Khan, Divisional Forest
- (BS-18) was constituted to conduct the inquiry against the said accused officer;

. AND WHEREAS, the Enquiry Committee, zfter having examined the charges, evidence
‘tord and explanation of the accused officer, submitted its report, wherein the charges against
T;cgr_ being of serious nature have been-established beyond reasonable doubt;

-
.

€

ANb 'WHEREAS, the Competent Authority, after considering the Inquiry Report and
related documents, of the case, served a Show Cause Notice upon the said officer to which he
"1, and provided him opportunity of personal hearing; :

NOW, THEREFORE, the Competent Authority, after having considered the charges,
mce on record, findings of the Enquiry Committee, the explanation of the accused officer, and

jnment - Servants  (Efficiency & Discipline) Rules, 2011, read with Rule 4(1)(a)
£ T) Rules, 1989, has been pleased to impose a major penalty of “Reduction to lower

'I'; and recovery of Rs.32,38,644/- upon Hashim Khan, Divisional Forest Officer (BPS-
f Forast Department, with immediate effect. .

Sd/-
CHIEF MINISTER,
1391 L4 KHYBER PAKHTUNKHWA
. NO. SO(Estt)Envt/1-50(87)/2k12 Dated Pesh: 31" December, 2014,

Copy is forwarded to:-

PSO to Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary Forestry, Environment & Wildlife Department.
Chief Conservator of Forests, Central and Southern Forest Region-I, Peshawar,
- Director Budget and Accounts Cell, Forestry, Environment & Wildlife Department.

Officer concerned C/O Chief Conservator of Forests, Central & Southerr’ Forest Region-1
Peshawar, A o
Personal file of the officer.
Master {ile.

Office order filo. ' /
(ﬁ\vﬂ. 7 4/&%4"\
. SECTION OFFICER (ESTT)

ng him in person and exercising his powers under Rule-14(5)(ii) of the Khyber Pakhtunkhwa

<

3
1
I
1
.




Page |

PAKHTUNKHWA PESHA WAR.
: , v

\

- Subject:  DEPART, MENTAL _APPEAL AGAINST THE
' IMPUGNED _NOTIFICA TION NO.SO(ESTT:)
ENVI/I-50(87)/2K12 DATED 31/12/2014_ VIDE
WHICH A MAJOR PENALTY OF “REDUCTION)
TO LOWER _POST AND RECOVERY OF
RS.32,38,644/- HAS BEEN IMPOSED UPON ME.

- Respectfully Sheweth:

Enclosed please  find  herewith the subject

T departmental appeal Jor favourable consideration under
) o Clause 17 E&D Rules 2011 please. |

Dated 22/01/201 5

»Ha: t Khan
123

Appellant

DFO, Forest :
Environment Depre:
Cell # 0300-5745908

Y

I

BEFORE THE HON’BLE CHIEF MINISTER KHYBER AM NEX- L .
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BEF ORE THE HON’BLE CHIEF MINISTER KHYBER

Subject:

PAKHTUNKHWA PESHAWAR.

i
)

[ | .
DEPARTMENTAL. APPEAL AGAINST THE

IMPUGNED __NOTIFICATION __NO.SQ(ESTT:)

ENVT/1-50(87)/2K12 DATED 31/12/2014 VIDE
WHICH A MAJOR PENALTY OF “REDUCTION)
TO LOWER POST AND RECOVERY OF
RS.32,38,644/- HAS BEEN IMPOSED UPON ME.

Respectfully Sheweth:

o
i

I have the honour to submit the following for favour

‘of your kind and sympathetic consideration please:-

That I was inducted is Forest Deptt: as Forest Ranger

on 14/10/1984 has reached to the Rank of DFO (BPS-

18) and has rendered a meritorious and spotless

service.

That a PC-I title “Construction of Offices and
residential building in NWFP” envisages purchase of
S5 Kanal Land to DFO Bunir Office was launched
duruw./uly 2007 — June 2010. '

That one Mr. Mir Wali Khan was holding the charge of

DFO Bunir Since 2007 to 19/04/2010 but he couldnt

purchased the land during his tenure.

That I was posted as DF O Buner on 19/04/2010 and
gave rapt attention to years long hanging issue and
purchased 6 Kanal and 1 Marla land in the District
Head Quarter Colony, Daggar. To this éjj’ect, the
agreement deed with the owners and Forest Deptt: was

executed and sent to DOR & E / Collector Buner vide




Letter No.3278/G dated 06/05/2010 with a request for

signing and further ‘processing. The said lettér was
~endorsed to conservation Malakand and - Chief

Conservator Khyber Pakhtunkhwa.

That the DOR & E / Collector Buner notified Section 4
Under LA: Act 1984, clearly specifies the area, Khasm’
No. Muza L ocation and e ndorsed té all Revenue and
Forest Deptt:/ High ups including Manager Govt

Printing Press Peshawar, for publication.

That no objection from any side was raised during the

“entire period and the payment was made to the owner

- at the rate of RS.]],].?,OOO/-‘ leveled against the

approved rate, of Rs.14,00,000/- P. Kanal. The
Revenue Depz;t: entered the land in their record and the
/ana’ was tr nnvfened in the name of Provincial Govt

(Forest Deptt).

That my predecessor Mr. Mir Wali Khan DFO was
highly prejudiced against me and he was posted as
Monitoring Officer at Malakand. He floated a male-
f de monitory report vide No.255/VP dated 01/02/2011
in respect of the subject land, upon which the entire

inquiry was established.

That Mr. Mir Wali Khan DFO maneuvered  the entire
inquiry and -in spite of being complaint/reporting

Officer and of equal grade to me, he was nominated as

member of the inquiry committee in utter violation of
the E&D Rules 2011 Clause 10 (a).




.

That the Chairman of the Committee has also become

- personal and bias and request for replacement of the
committee was preferred to the competent authority
' vide No.247 dated 04/08/2014 ‘and No.840 dated
. 27/08/2014.

ﬂ{ B " 10- That the pr_eju'a’ic‘ed inquiry committee further violated
| the E&D Rule 2011 and establishment deptt:
instructions vide No.2014 dated 28/03/2014 by
- recommending  major penalty and hence  this

departmental appeal on the following grounds:

'GROUNDS:

A) That the developmental project “Constructions

of Offices and Residential Building in

NWEFP”was approved for the period of “July
2007 to June 20107 envisages purchase of S
Kanals Land . fér DFO Buner Office and
residence. Mr. Mir Wali Khan DFO was holding
charge of Buner since 2007 to 19/04/2010 but he
could not purchased the land. I took over charge
as DFO Bunir on 19/04/2010. The High ups
mounted tremendous pressure upon me 10
accomplish the task before closing of the project
i.e. June 2010 to avoid lapses of funds. The Chief
Conservator vides his letter No.2989. dated
12/05/2010 (Annexure _J___ Page JI ),
stressed to ta/.ce‘ possession of the land by end of
2009-10 i.e. 30/06/2010. So that hectic efforts
was made and an ideal site situated in District

Head Quarter Colony. Dagger was selected and

processed the purchased of land through private

-
TN N
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Page 4

E

5 . . . . 7 . . . . ! 23
ST negotiation and coordination with Revenue - ) b
' il
!

Deptt: To this effect the agreement deed and : *P
draft, notification Under Section 4 of LA Act ' ' *
1894 was sent to DOR & E / Collector Buner ‘ | j
vide No.3278/G dated 06/05/2010 (Annexure

Jl__ Page ‘[’2,2/5 for signing and further

processing. i

Wl il d?}‘ﬁ_—!@,mq'
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:- - o . The Revenue Deptt: processed the case and the

g ; o Forest Deptt: pursued it to its logical end i.e. the

_: |
- mutations were signed by the Revenue Deptt: and o !:

transferred the land in the name of Forest Deptt..

e S o, e e

The Chain of Forest Deptt: as well the Revenue
Deptt: were on board during the entire p rocess

and nobody raised any objection to it.

~If at all, the acquisition process was irregular or o

illegal, the Collector or the Provincial Govt

= et caw oa oo

" could have disapproved / de-notified the process.

B) That the DOR Buner was properly consulted time

to time and per advice of DOR as well officially

endorsed to DFO Buner vide DOR Off: Letter o 1
No.283/2/9/HCR dated 14/02/2011, the Land | | ': it

) |  Acquisition Act 1894 was followed which is also | ’
| particularly been mentioned Under Section 118

of Forest Ordinance 2002.

The amended procedure of 2006 was required to

be communicated to all District Officers but has

never been endorsed to the appellant till yet. -




@

Page 5

The c onstitution 0 fp rice A ssessment C ommittee Dl [i
is the solemn re.sl"ponsibz‘lity of conceijnéd DOR ‘l oo
e Under Clause 5 of Amended Land Acquisition -
¥ Act 2006, which was not followed by the DOR L

Buner, against which he was held responsible in \ i
o5 . DE-NO Enquiry and a draft charge sheet wus

. framed against him. 0l

R Furthermore, the constitution of price committee

was not in practice in Buner and Health Deptt:
purchased land at Dewana B aba (Matwani) for

BHU without going for price committee.

C) That the subject activfty was a part of ADP . |
. C
Scheme  approved DDWP,  for  which B ‘

e LY

administrative approval was accorded by
Secretary Environment. The Conservator of .
Forest Malakand vide his letter No.2150/G dated

15/03/2010 (Annexure 472 Page /Y ) .
had directed to follow the PC —I provision. B

That the Dir Lower, Upper, Chitral, Swat were o ;
also part of the subject PC-I and none of them

got technical approval.

The DFO does not make direct correspondence il

with the Administrative Deptt: but approach it o 3

through proper channel. The case was submitted

to Conservator, Chief Conservator in the first L
step vide No.3279 ~ 80/G dated 06/05/2010 and et
No:3470 /G dated 18/05/2010 which was further

Lﬂn'n: 0 pese i5)




5 I ST Page 6
-~

their responsibility to move to the Administrative
Deptt: for additional approval. It is worth noting

that technical sanction is usually required for

°

road, bridges, Hydel Power etc.

D) That the Mouza Dagger covering an arca of
45272 Kanals, comprises of waste land, fallow
land,  marginal  land,  agricultural  land,
commercial land, river beds and hillocks etc and *
it is unjust to fix one rate for all categories and

that’s why the Civil Court Buner has set aside the

" Yaksala.

Under Clause 6, 13(a), 19 (1) of LA Act 1894 it -
has been stressed, to fix the rate according to
the prevailing market rate, taking special care to

avoid Under Estimated value.

The subject land was purchased at the Rate of
Rs.11,12,000/- Per Kanal against the:

i-  PC-I approved rate Rs.14,00,000/ Per Kanal

ii- Administrative approved Rate Rs.14,00,000/
Per Kanal

iii- Rate Reasonability Certificate Rs.14,00,000/
Per Kanal (Annexure \/ Page 16 )

iv-  Yaksala evaluated by DCs Swat Buner
A ( S © Rs.14,54,000/ Per Kanal

technical activity i.e. construction of building, _
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Vi

The Chief Conservator of Forest and Conservator of

DF “O Buner Pi ()powd Rate Rs. 15, 0() 000/ Per
Kana[ C A !// ﬁdft /7)

The Civil Court assessed rate for less Dpotential
Agricultural Land Rs.13,10,671/- Per Kanal

Lﬂnn 7 /)age_}S‘ )

Forest Ma/ak(md made spot visit on 27/04/2010 and

Thus high potential / precious lund was purchased @

Rs.

. 11/05/7010 and appzeaatca’ the ~site and rate

' nevotlated

11,12,000/- Per Kanal against the approved rate

of Rs.14,00,000/- Per Kanal and Rs.2,88,000/- Per

. Kanal saving was accrued to the Govt as well the

Deptt: get rid of paying rent for hired building used

£)

by the DFO Buner as well house rent payment.

That the forest land was purchased throug/z
privat‘elnegoi‘iation during 05/2010 which is
highly commercial and potential, situated on
main Road in District Head Quarter Colony
Dagger, while the police land was purchased
during 08/2008 which s agricultural land

situated far away from Road as per award

Annexure it Page 3¢ ).

That the DOR Buner refused to accept payment

and even returned cheque No.246778 dated

24/05/204 0 Rs.269,624/- paid for Govt Taxes. As

per advice of DOR Buner, direct payment was

e~ AAh np = m e Smmm

et e

,.,u,
s




Page 8

' made to t/ze owners Under Clause 4] LA Act

/894 o

L4

The direct payment was also in vogue in Buner

as,

i- Health  Deput: purchased land ot

- Dewana Baba and payment was made _
directly. ~

Education " Deptt: purchased land o
Koga and made

ii-

direct payment,

G) That the procedural and financial zrregularztzes
are beuzg determined by the audiz, The subject
case was passed through the process of audit and

established Parq No. ] vide letter No.5459-6]
dated 30/06/2011 (Annexure |} X__ Page 30 )
which was commented by me vide No.]]38 /G

dated 17/] 072011  (Annexure ) Page
>—-34) and termed Justified by the then

Conservator and. Chzef Conservator. The Pgrg
was settled vide No.1092-94 dated 07/01/2012
Annexure Y Page 3$-37). Similarly the

inquiry conducted by the Deputy Commissioner

Swat and Buner was referred to Director Budget
and Account En vironment Deptt: which was

commented by him with the remarks that no
Jinancial loss has been happened to the Govt
(A Xy Nge38-39 )
The Chief Conservator of Forest of Malakand
vide No.2037-38 / E dated 31/10/20]4 (Annexure

P apasme e LI T e

SIS




-~ H) That Mr. Mir Wali Khan DFO was ny

Page 9

_XUl__ Page Y-47) has ojj’ered his comments .
against the reply of the Show Cause Notice and
has stated that by purchasing land @ of
Rs.11,12,000/- Per Kanal, saving has been

accrued to the Govz.

- [

predecessor “and  short after  second  step S
successor on the same post i.e. DFO Buner. He
was my arch professional rival who maneuvered
a male-fide monitoring report vide No.255 / W.p
dated 01/02/2011 (Annexure _XW  Page
MZ} which became a ?)ase of the subject
inquiry. He further mam"pulated the inquiry at
each and every step and also iﬁductea’ himself as .
member of the Inquiry Committee, in spite of the
fact that he is complainant / reporting officer in "
the instant case and is also of equal grade (BS-
18) to the apoellant. So his nomination as inquiry
officer is against the E&D Rules 20]] and
natural justice. He also provoked the Chairman
of the committee agaznst the appellant and
thereafter  the . competent  authority was
approached vide Letter No.247 dated 04/08/20] 4
(Annexure XV__ Page Se=52) and No.840
dated 27/08/2014  (Annexure XVYI_ Page
S3=5Y4 ) for replacement of the committee by no

response was given to it

The inquiry committee further violated the EQD
Rules 2011 and instructions of the Establishment

b fans b

T N T T e
ey ]
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Deptt: (Annexure vl Page 5'5"5§ by

recominending major penalty.

The contents of the fnquiry reports explicitly un-
veil the bias attitude of the committee and all out
effort has been made to shift mandatory
responsibility of the Revenue Deptt: on the
shoulder of the appellant. The allegations Ieﬁeled
are vague, evasive, illogical, malice and s
subjective. None éf the documented and

argumented submissions have given any weight.

- The  inquiry  conducted s absolutely

discriminatory and partial.

As the undersigned has done all the act in

the best interest of public and good faith, so it is

requested to accord indemnity Under Section
111 Forest Ordinance 2002, set aside the

impugned order dated 31/12/2014 and may

kindly be exempred Srom all the tharges please.

Dated 22/01/2015

Haslzmzr Khan

Appellant

DFO, Forest :
Environment Deptt:
Cell # 0300-5745908
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BFTORT‘ THE PLSUAW‘H III'(JI COUI\'I
_MIN("OR/\ BENCTI, DAR- ITT QAZA ‘"Y/V/\F

| Wril Pelition No(}"{(ég -Mof 2014 ,
shmn Khan Divisional " Foresl Officer (35-18)

. ylakand Foresl Division Batkhile.

LoPek tioner
. L
| VIIRSLIQ , .
The Cl ueanuslm (COHIP[ tenl Authority) Khybm
| Pnhhtunkhwn Hirough the Chicf Sceretary T\hjbei .

Pnkhhmkhwa Pwhawm |

2 The Secretary” - 10 Ccmermneﬁ!: of Kiwber
Palhtunkhwa Environiient ~  Depnrtment,
Pechawm

3. The Chief Conscrvntor ofTo'u!s Soulhern Forest
Region 1, Peshawonr.

4. The Chief Conservator of Forests, Malakand Forest
Reqzou-IH Sweat a Saidu Sharif, District Swat.
. The Con: seipator of I“m v:.J-. Malakand Circle at
Saidit & Sharif, District Swal.

6. Meer Wali Khan BS- 18 Dmmonnl Forest Officer

. Stwal.

l»

; 7. 'Thr D:f‘!mt OQfficer Revene SEsiate Buner ak
: Dnggcr District Swat.

§ ' _ : ...Respoudents
=N '

3

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION —OF  ISLAMIC
REPUBLIC OT PAKISTAN, 1973.

-

Respectful h‘/ Shewelll




i Thm‘ a developnite bl }m]rr! was approved for
P :
" Construction of offices and  residential

bmhhnnq " Ixhl/ber Paklitunkinua”. The project

duration was from }u ¥ 2007 to Jine.2010. The
project had the provision for purchase of 5
kanalas of land in D;clnrt Buncr wh:ch was ko
. be purchased i1 the first, jeai of Hw project.
;' However, during - the first yem of the project o,
- No. 6 was posted as DFO Buner,

TR S T K

respondent,
who did not p:.r.rcha.:sc,the: land for the purposc L
: | during his. termire from‘2007 o 29-04-2010. '

; ? Nevertheless Hie 1(’<:por1dcni No. 6 sent a menio
to the DFO Dir Upper, woresk Division, under

intimation to the respondent No. 5 bearing No.

367/G dated 05- 08- 2008 providing therein

certain  informuation. Coply 15 enclosed as

p Annexure "A”. A
. .

-

& That on one side the respondent No. 6 did 1ot
finalize the piurchase Process during his long. )

tenure, spreading over Hiree years, and o1 the

other side the pressurc was mounting on the
pelitioner, who had kaken over the charge during
e last Iwo  montlis of the project i.e.

29-04-2010,

R i S

i That the petilioner processed, i coordinalion
with e DOR&E Buner, the pr.n'd’;asc of the
land through privale negolintion. To this cffect
the nqr('mrmn.(: deed willi e land owoners and the

Forest De partment !hmu(h the petitioner was

f excented. The drafl nol;ﬁmlmn unr!m Section 4

el Aperpgieitinn At llq()d il




T A Y iionod
’ ,\-;:::w.
¥ 2
. ,;-ggf_qmwcrll: deed, n[orr:.:m.nl, werg sent lo the A

‘DORu'E/Colh:cl'o.r Buner  vide letter No. ‘ S
3278/G dated 06-05-2010 with a request for
signing and initiakion (jj’,ﬁlrl-hcr procccd'ings' as
required. The samce gime the Chicf Conservator of

Forests Khyber Pnkhfu.nldium Peshawar and the

Conservator of Forests Malakand Circle at Suidut

Sharif werc also scin the same letler along with
the enclosures vide Endst: No. 32 79-80/G dated
. 06-05-2010. Copy of the letter is encloscd as

Annexure “B” and thal of the agreenicil deed as .

Annexure “C” The :’_no!.{ﬁcnlion nnder Section 4

of Hie Land Acquisition Act, 1894 - clearly .
\ - specifies the area, khasy Nos.,. location, tehsil
‘and District of the land to be acquired. This
further reflects that this nolification was also
cenl  vide Endsk No. _104'5-51/G. dated
06-05-2010 o he Senjor Member Bodrd of

e pr———

Revenue Khyber Paid':.mnkhwa, Peshawar, the
Commissioner Malakand Division  al Saidu .
Sharif, Hie. Cliicf Conscroator Forests Kiyber S X
Pakiitunldion Peshuoar, the Conservator of \. . I
Forests Malakand Circle at Saidu Sharif, the *
DCO Buner, the Mnnager Governnient : i
Printing Press Khyber Palkh tunkhwa Peshawar .
. - | (for publicalion) and Tehsildar Daggar. Copy is :
| . enclosed as Annexurs “D". " : “-l

o~
iv.  That all the concerned - quthorilies the

 — -

J Remenne  Deparbimenl and - Enuvironment

Deparlment were duly infornied.




vi.

\

[P T,

objeelion 1o the process soof the specified pieee of
land as yct, Therefere, in'the intrust of public
service Hig process was /umhzcd by making the

paymeitl 1o/t Laned oroners al 4he vale nach less

than that inlimaled by the Field Revenue Staff ‘

: o, Patwari, Girdawar Circle and Tehsildar

Daggar. The ralc was infimated as 1.4 million

rupees per kanal, f})herc.frs, the payxient was
made at e rale of about 1.1 ic. 1112000/~
miillion rupees per I«.f-r'rni Hmt is miich less than
the prevailing market rate. Copy ofl ie report 1s
enclosed as Annexure “E7C 1L s jm!lu r, very
respectfully, subniitied  that  the  land  so
purchased 1vas mfcrrcd in the revenue record in
the name of the Prm)munl Govermment tHirough
Forest Department i colurnit of ownership and
possession vide mtation Nes. 3808 and 3809
dated 26-05-2010. |

That the Police Deparlment also pur chased a

prcce of Inml measuring 70 kanals and 2 smarlas,

potentially highly lce*; valued than that ncqmred.

_ by the Forest Dapfnlmcn!}o: the reasons that the

land acquired by he Vorest Department. is

situated within the District Headquarters /-~

Colony arca of the Daggar Telisil, whereas the
land acquired by lhe Policc Deparbment 18

agricultural tn nature. The Police acquired the

land through the process of ‘conpulsory

acquisitiort at the rale of Rs. 255011/- per kanal.

The land owners of the land acquired by the

Police Departicnl were agqricved of flic less

compc-nsnlion, Hierefore, they filed reference

under Section 18 of U Act ibid, whercin, m




I,

VI,

Ix,

suppork of their reference they made reference fo

the lands - transactions including the land
acquired b y the” Forest Depm tment. This was
decitled on 14 12 2:’)(! by the Learned Referce
Judge increasing the ralé lo Rs. 1310761/~ per

kannl. Copy is cuclosed as Amnexure “F”.

That respoudent No. 6 voas the predecessor of e
petitioner and was highly prejudiced and irked
triggm"ed the hostilitics against the petitioner
mad Te- called fo{r the monitoring ~ team,
nccompmncrl it on Td-12-2010 and- subrml!cd‘n
letter wvide a meto No. 250/WP-VI dated
01-02-2011, Icvelmg therein certain baseless
allegntions against  the ‘pctitioncr, co;..v;/‘

enclosed as Annexure “G”. The case twas
properly  explained  to | the  Conservators of
chs‘!s, I"mcf‘lu, °In7mmg and Monitoring
Cnde, vide memu - No. 1986/Acctt: dated
18-03-2011, copy is enclosed as Annexure “H.

Thal all He nefarious desires of the respondent
No. 6 also resulted in a fact finding inquiry by
the DCs of Swat and Bnﬁm' wherein, they
without hearing or 7nov1dmg nn_/ opporlinity of
(‘Im:j'm!mn made ‘hau reconnuendalions Jor
dr.sczpl:.nmy p1 occcdmgs ngainst the petitioner.
Copy of the ~i~nqui%‘3f1 'I:‘(':']JOT'IZ is cnclosed as

Annexure "7,

That the respondent Nc'r.r 1 / the Compelent
Authority mitinted the disciplinary proceedings

vide notiﬁcn!:ion Ne.  SO(Estt)Enuvt/l-

50(87)/2K14 daled !(”’ July, 2014, copy is -

N n,’ v~ A e e “

e T
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and issucd him charge sheet and statenent of
allegations, copy is-ehclysed ns Annexure “K”
and “LY. Reply of e petitioner is cnclosed o
Annexnre . "M”. Messes. Arshad - Majeed
Molimand and Meer:Wali Klian DFO Swal were

-appointed as inquiry officers.

Thal owing to the above biased attitude of
'7'cspondcnt No. 6 the authority was approached
Jor replacement off Mr. Meer Wali Khan DEFO
Swat, as in the given circumstances, he would
absolutcly mnot procced with the inquﬁ‘y
objectively. His 07,71‘.1%1'0:1. and findings are pre-
decided and pre-concluded, which fact is ngaingt .
the lnw and natural justice. As in the instant -
case le is the alleged wilness and himself
responsible for nok finalizing the acquisilion case
during Iis long tenure as DFO Bumner, thcz'c"[;)rc,
his appointment as inquiry officer is not
justified. Copy of the ‘appl-}.'.:a!‘ion of the petitioner

is enclosed as Annexure “N”.

That the petilioner 'lms‘.:"lcqu.;rc:f'l the land in
association with the Acquisition Collector under
intimation to the higher mithorities and no body,
interested has filed amy reference under Section
18 of the Act ibid, which is the only course
provided by the law, wliich fact confiris the
correctness of the purchase of the land and leaves
no chance of initiation of Ihe disciplinary
procedings agninst™ the petitioner, but  the
anthority is net pleased 1o ndhere lo the duc
course of law. Hence {this petition on the

Jollowing grounds.

\




Grounds:

. . L, .

& ~Zwa. That the case is of the Land Acquisition, 1894. The
| land hias been purchascd al anm appropriate rale and
al an appropriate place, whith stands duly mutated
in the namea of the Provincial Gevernment through
proper mtlalions mentioned above. Any parly
aggricocd of the ralefupportionment has the only
course of filing a refercnce undert Section 18 of the
Act ibid, which lias not been resorted to by any
person inlrusted as yel. h';;;:lcm:l the pc{i!.ionbr 1s

being victimized for o fuull of his.

b. That if at all the acquisition process were irregular
or illegal the Collector . or the Provincial
Government could have convemently disapproved
the process narrated abovez and de-notified t{ze
acquisition process, but wneither the higher
aulloritics in: Environnient Department nor the
Collector have even miade :a11y directions for the
corrective measures, if any. The mutations are still
intact in cach and cvery letter the higher authoritics
of the department of Hwe petitioner have been
mnfornied and all facts fron time to Lime have becn
disclosed to them and everyone clse, but no
~objections whatsocucer, have been i'ni::(:(l, which fact

mmounts lo admission of the process o be correct.

-

¢. That the land so purchased is on the rate lesser than
the prevailing market rate and coen the owners are
still ready to vefund the amount and gel back their

Innd in Hieir name.

d. That at present the acquisition: case of 1he Police

Department is still subjudice i ™ ~ Peshatwnr Hicly

-

e ————

:‘/

s
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Court, Mingo'm Bc-rzcl'x.,' Dm’-U [-Qaza Swat. Yet the
o K I '

rate fixed by the Referce Court is holding Me field

as good. When the case, which has triggered$the

tstant case, 1s.pending disposal, he disciplinary

proceedings are nok justified.

’l‘i’ml~ the entire proceedings against the petitioner
are based on mala fide and lo the detriment to the
rights of -{rhe lpetitioné;;,‘ hence cannot legally be
justified. '
That on one side Hie p(l:t.itfoner has not committed
any ack of commission or nr.ﬁis.é(on and on anotﬁ’ef
side he 1s nol provided a fair chance of defence,
which clearly shows {he going of the authorities
Iieyond -‘I:he scope of law. The authorilies are -uot

adhering to the due course of lmw.

That the present inquiry is lolally against the law
mnd facts and a vesult of misuse of authority by the

muthorities, therefore, requires to be ordered to be

It is, therefore, very.respectfully prayed that
on accepltance of this writ petition the respondent
No. Tand 2anay kindly be divecled lo file e present
inquiry and resort to due conrse of law provided

under the Land Acqnisi lion Act, 1894.

Anyother relicf deented appropriale may also

very kindly be graried. :

>
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Interim Relief:

_ "Tt is further prayed that till the disposal of this writ I
’1" ] . “y
. "’! 4 * . -
7 y 9y 2 . s 1. Je0 TPrL " a . . .
b clition ﬁufhc proceedings ‘in the inguiry may very -
W kindly ordered to be stopped. '
, Petitiorier
A
5 8 Hasham Khan
i‘ - Ulrough Counsels,
’r s / A RN
E B /\uz s anlumuz
it
A S nd U Ullnh
‘; Adwvocales Swnl *
4
o Cerlificale:
r E—
i .
: It is certified that no other such like pelilion among
s o 'R the same partics on the same subject is cither pending or
i decided by this August Co;.u k.. \ o
: ' <A
i ‘ miz—m'-Rahnmn :
| °f Advocdle Swal ;
{. List of Books: v
? 1. Constitution of Islamic Republic of Pakistan, 1973.
iR : _ :
i 2. Case law according to need.
‘. : Aziz-ur-Rahman
Adwvocale Swal
; :
-
!
'
,




-+ +Y BEFORE THE PESIIAWAR HIGH COURT,

CE MI_NGQRA BENCH, DAR-HL-QAZA SWAT,

 Writ Petition No. K{_OX—M of 2014

| J}?:_,:‘a lakand Forest Divizicn Ballkhil

o .Petitidner
VERSUS
11, The Chief Minister (Competent Authorify).Khybcr
Pakhtunkhwa through the Chief Secretary Khyber
Palchtunkhwa, Peshawar. | |
2. The Secretary to Government of Khyber
Pakhtunkhwa  Environment = Department,
Peshawar.
3. The Chicf Couseivaior of Foresis, Southern Forest
- Region I, Peshawar. |
4. The Chicf Conservator of Forests, Malukand Forest
~ Region-I1l Swai at Saidu Sharif, District Swa.
?’ 5. The Conservator of Forests Malakand Circle at
4 ' Saidu Sharif, District Swat. .
1. Mcer Wali Khan BS-18 Dwzswnal Forest Officer

Swat

47 The District Officer Revenue &Estate Buner at
DaggchistricL' Swat.

...Respondents

| WRIT PETITION UNDER ARTICLE 199 OF
igp¥ THE CONSTITUTION OF ISLAMIC
) REPUBLIC OF PAKISTAN, 1973.

m\g\“'
e W™
I%espectfully Sheweth:

“";Jf:ham Khan Divisional Forest Officer (BS-18) ( f ,‘.',\-?..

e Fomgmm et
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- 3M; PESHAWAR HIGH CUURT, MINGORA BENCH ST

R o | (DAR-UL-QAZA), SWAT - LT ER NN
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s FORM OF ORDER SHEET L REEEAN

> < l0olo of Ordoror

Ordor or other Procaed:ngs with Signalure of Judge and thal of 1 ﬁrlmv or counsal where
nocassary. -

'Proceodings
r e ]

3

~ '$h9.8.2014

R

T Y T D ARy g " P
—

8

LA

Tuterim Relte{'(N)
It W.P No. 408/2014 with Office 01)1 No. 9

Present: Mr. Aziz-ur-Rehman, Advocate for the
petitioncr. y

Mr. Sabir Shah, A.A.G. for the official
respondents. .

Respondent No. 6 in person.
kN :

Let record of the enquiry proceedings be
requisitioned for 04.9.2014. Respandents shouid aise file

reply’to thé interim relief well before the date fixed.

————a e T vt — - A——————— T

e ppn —— Ay A




~ OFFICE OF THE
DIVISIONAL FOREST OFFICER
SWAT FOREST DIVISION MINGORA

No. & ?/;f, /R, Dated the e/ /2__ /2014

WA','
S 3
X

Tel/Fax: 0946-9240260

-To '

The Conservator of Forests,

Malakand Circle East at
Saidu Sharif, Swat.

Subject:- W.P. NO.408/2014, HASHAM KHAN V/S GOVTI: OF KHYBER
PAKHTUNKHWA F OREST DEPARTMENT.

Memo: . . .
’ Reference your office endorsement No. 1283/G&L, dated

26/08/2014.

......

* The undersigned attended the court of Peshawar High Court Darul

Qaza Bench Swat on 29/08/2014. Photo cépy of the order sheet is attached. The

undersigned briefed the Government- Pleader about the proceedings of the

enquiry (Hashdm
all the proceedings has been co

inguiry officer ie. MR. Arshad Majeed Director
Department on 28/08/2014 and will be signed by me 1o day ie. 2

mple:'ted and the enquiry has been signed by the
General Special -Unit P&D
0/09/2014. The

Govt: Pleader explained the prbgress of the
court adjourned the case for 04/08/2014 and directed the undersigned verbally to

not sign the inquiry till 4/9/2014. After ;ttending the court, the undersigned lefl
Arshad Majeed Director General

T :
for Peshawar to discuss the progress with Mr.
Special Unit P&D Department. Meanwhile Mr. Arshad Majeed contacted me on
Phone and the undersigned told him the progress of the court on Phone. He told

me to reach his office soon. The undersigned reached the office of Mr. Arshad

Majeed on 4.15 PM, and by that Mr. Arshad Majéed has left his office.

The PA ‘of Mr. Arshad Majeed phoned to him and told about my
did not talk to me and-told his PA to direct me to write
The uﬂdersigned asked the PA of Director General
show me the singed draft of the enquiry , but he
cial Unit P&D Department.

arrival. Mr. Arshad Majeed

progress of the hearing.
Special Unit P&D Department to sh
said that the draft lies with Director General Spe

As such the undersigned left wrilten statement with the PA of

Director General Special Unit P&D Department. The Court also directed to

nts on the appeal for

provide. all proceedings of the enquiry and submit comme

interim relief

Khan DFO V/S Govt: of Khyber Pakhiunkhwa). He was told that

inquiry to the court as such. I_sz*j




“SFFICE OF THE

DIVISIONAL FOREST OFFICER

{ \79, SWAT FOREST DIVISION MINGORA
v .'\

4
¥ . 0946-9240260 - No. —/T"/i/f—'/u' Dated the _'L// /2014

4 "

- .
e, " -

’

“The Conservator of Forests, P
Malakand Circle East al
Saidu Sharif, Swal.

‘- WP NO. 408/2014, HASHAM KHAN .V/S.GOVT: OF KHYBER
- PAKHTUNKHWA FORFSTDEPAI\TMENT. .

Reference your office endorsement No. 1283/6&1;, dated .
26/08/2014. "

- - - -
......

i B The undersigned allcndcd thc court of Peshawar High Court Darul
& pench Swat on 29/08/2014. Photo copy of the order ‘sheet is attached. The

. qr_igned briefed the Government Pleader aboul the proceedings of the

- fry (Hasham Khan DF 0 V/S Govt: of Khyber Pakhtunkhwa). He was told that ="

e proceedings has’ been completed and the enquiry has been signed by the
g 23 officer i.e. MR. Arshad Majeed Director General Spcczal Unit J’&D
: :r!/m,u! o .\/().\/)()I 4 and will he signed hy mie to dey ic. 20/09/2014. lh(‘
. Pleader explained the progress of the inquiry 10 the court as such. The
rml;mun('d the casc for 04/0&/20/4 and dirccted the under signed verbally to
e

; sign the inquiry (il 4/9/2014. After attending the court, the undersigned Ieft
J‘( whenwar (o diseuss the progress with Mr. Arshad Majeed Direetor General

ru! Unit P&D Department. Me runvlnl( Mr. Ar shad Majeed contacle el me on

_
7

nc and the undersigned old him the progress of the court on Phone. He told

lo reach his office soon. The undersigned reached the office of Mr. Arshad
8 ecd on4.15 PM, and by that Mr- Arshad Majeed has left his office.

A

3 The PA of Mr. Arshad Majeed phoned (o him and told about my
K : val. Mr. Arshad Majeed did not talk to me and told his PA to directme to write
;gl ess of the hearing. The undersigned asked the PA of Director General

cml Unit P&D Department (o show me the singed drafl of the enguiry , bt he

|d that the dr aﬂ lies with Director Gener al Spcc:al Unit P&D Dcparrman

, As-such the under. ngned left wr itten statement with the PA of
ner!m " General Special Unit P&D Departnment. The Court also directed to

irovide all pre oceea’myv of the enquiry and submit commenls on the appeal for

. i !) yf.& i..‘ "‘K \ sl i

. ‘rlcr:m relief




please.

L
;ﬁ,fﬁ;{ﬁé‘ﬁ/&ﬁ” o Vigional Forest Officer,
Swat Forest Diyn:-)f; ora.

W
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o / : Copy forwarded to Chief Conservator of Forests Malakand Region-]

I Saidy Sharif Swat Jor information and Jurther necessary action, plegse.

Dz‘visz’onal@éer,

R Swat Forest Divn:Min gora.




B A
It is, thercfore, requested to conpvey the order of the Court to ad

; .,'_'—"'4' \, z
3 eclor G?enera/ Special Unit P&D Department to provide the relevant docunent {:;,’ﬂ/’-

v
S

e Court before 04/09/2014, \. ™\
o= The above documents are needed on emergency basis to the Court,
N . '
. y
_/’:' Ve »
<;// 52
4 (:' X' .f."/_'.t_'/ i

' - Swal IForest Divn: Mingora.
: i =
O 'l'( . <
s /G :

-

Copy forwarded to C/riqf Conservator ’Qf FForests Malakand Region-1

v

$il1 Sharif Swat for information and further necessary action, please.

'

. Divisionaldorest Officer, ..
§ Swat Forest Divn:Mingora.
A
s
W]
b
1
4

5, e €;
P
Al

e,

{
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e e




The - : ' All the Communications should be
addressed to the Additional Registrar

.- PESHAWAR HIGH COURT | of this Bench.

4\ - Mingora Bench/Dar-ul-Qaza  [Gffics: +93-946 555995 85 o0 j
G  Swat - Fax: +92-046-8H540 8800l | - |
i

| E-Mail: darulqazaswat2011 @gmail.com

0 41@4? v‘{),P/ Civil Appeal Branch: : Dated: QG/U /;)é ey o
“To ' . . A | i i
The Divisional Forest Officer

Malakand. “REMINDER”

Subject: WRIT PETITION NO. 408-M/2014

... Petitioner(s)

Hasham Khan

VERSUS

.. R@fpon dent(s)

Government of KPK

Memo; :
' . Enclosed, find herewith a certified copy of order

dated 29.08.2014 passed by the Hon'ble Single Bench of
ourt in the above titled case for information and

) .-
s <

immediate compliance with the directions that record of

overe e e A

the enquiry procéedings be sent to this court & your reply

to the interim re!fef should be also filed before the date

fixed ile 26.11.2014.

. 1qlitjoad =
, : | Babar Ali Khan -~ L
~ ‘ ' Additional Registrar |
) ' Peshawar High Court,
Mingora Bench/

Dar-Ul-Qaza. Swa% i

Encl: .
a. Order sheet dt: 29.08.2014




S should be
addressed to the Addmorml Registrar
S ESIIAVVAR HIGH CO URI of this Bench. :
™~ Tingora Bench/Dar- ul-Qaza  [Office: +92946.5119%9 §55205
~ : Fax:  +92-946-8+1940 #35004
, A . Swat L E-Mail: damlqarnwa&Oll@gmul com
a | R Dated %égfa/
- ated: 3 s
W.P/ Civil Appeal Branch; - \. //
(¢ ‘ \ 2
Th(‘ Dis ’-:l()nqx I~ Ul"(.‘b). L)fflccr \“: =
-Malakand. '

& wmrrenTion NO.408-M/2014

: ’ Has ham Kh an .. ./’c,'//'/i(mc/'(s') ’

|
\
|
VERSUS : }
|

Fiove rnment of KPK ’ -Responclen(s)

~ Enclosed, find herewnh a certified copy of order’ 1
Lp el 29 08.2014 passed by .the Hon’ ble Single Bench of I
- ‘ oun in the above titted case for information and | |

Jate compliance with the directions that record of

s qunry proceedings be sent to this court & your reply

;mterm relief should be also filed before the date . C

-'..~e04092014 , S

1 4 219794
:“ Bclbdl Ah Kh'lll - , : |
Additional Registrar - _ v

Peshawar High Court,

Mingora Bencl/
[Par-Ui-Qaza, Swvat

[
A (
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COF THE CHIEF CONSERVATOR OF FORES’ f'q MAI AKAND FOREST REGION
' (REGION-111) SHAGAI, SAIDU SHARIF, SWAT.

Mr. Arshad Majeed \'Iohm and,

. Dircctor General,
4 o Special Unit P&D Department .
* . Peshawar, . .
w . )
P 78 D) iz, Datcd .Saidu Sharif, . the: Ua 109 /2014.
pel:- . W.P NQO.408/2014, HASHAM KFHAN V/S GOV .T: OFF KIYBER

PAKHTUNKHWA FOREST DEPARTMENT, *

. . . by .
s Reference Noliﬁcation No.SO(Est)Envi/1-50(87)/2k 14 dated 16.07.2014,

T RKELLSH >

Shanf Syvat wdc his letter No.1491/G&L, dated 02.09.2014 that th¢ Divisional I‘orcst Offi cer,

' ¢ 1t has been reported by (he Conservalor of Forests Malakand Forest Circle Enst,

f ' iuis attended Peshawar High Court Mingora Bench/Darul Qaza Swat in the subject case on.

0]4 Jcopies of CF, Malakand I"orest Circlc East lcttc;lrc\%d above alongwith DTO Swat lctter

3 SIG dated 01.09.2014 and court ordcr shcct dated 29.08.2014 arc enclosed hcrcwnh which are sclf‘

palory. The Court desired for submission of a copy of the Enquiry Report on 04{)9 2014 duly sngncd s

(as Chairman of the Enquiry Commltlcc) whilc DFO, Swat {(Mcmber of the Enquiry Commlttcc)' ,

en directed not to sign the Enquiry chort

-

[t is thercfore, requested that a copy of Enquiry Report may kindly be sent to this

gfor production in the Court on the above dated please.

lAs above. | . . 7/

CHIEF CONSERVA];S:)/OF FORESTS
MALAKAND FOREST REGION (REGJON-III)
SAIDU SHARIF, SWAT.

'1757 S /

Copy l'omwaldcd to the:-

Scction Officer (Establishment) - Environment Departiment Khybcr Pakhtunkhwa-~

Pcshawal for information with reference to his cndst. No.2995-3000 dated 16. 07 2014

‘ Y Conservator of Forests \/Ialakand Forest Circle East Saidu Sharif, Swat for information

: Swat to obtain a copy of the Enquiry Report for production in the court on due date. -

fombarr -\

- " CHIEF CONSERVATOR DRBORESTS
MALAKAND FOREST REGION (REGION-11)
" QATPTISITARIF SWAT -

S i

and necessary action with reference to his letter cited above. He is advised to direct DFO, -



