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■mICHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT SWAT.
‘1:
LSAPPEAL NO. 474/2015

(Hashim Khan-vs- Govt; of Khyber Pakhliinkhwa through Chief 
Secretary Rhybcr Pakhtunkhwa, Civil Seci'eiariat, Pesiiawai' and

others).
M

.

02.02.2016 .lUDGMENT

/
ABDUL LATIF. MEMBER:

/

Appellant with, counsel and Mr. Jan Alam, SDFO

ilalongwith Mr. Muhammad Zubair, Sr. G.P for respondents

preseni.

2’^'fhc instant appeal has been filed by the appellant under2. i ■^1

Scction-4 of KPK Service Tribunal Act, 1974 against the

notification dated 31.12.2014, whereby the major penalty of
. •
- dreduction to lower post and recovery of l^s. 32,38,644/- has been 

imposed upon the appellant, against which the departmental 

appeal dated 22.01.2015 has not been responded so far. He has

71

mM// mIprayed that on acceptance of this appeal the impugned no'tillcation

•?dated 31.12.2014, may please be set aside and the appellant may f-

./ -• M/be restored to his-original position with all arrears and benefits.

/ •

Brief facts giving rise to the instant appeal are that the3.

appellant was appointed in the rcspondcnt-deparimenl as forest A.

;. N %
Ranger, during the course of his service the appellani got

promotions and was lastly promoted as DFO (BPS-1 8). That in-the

year 2007, a PC-i tilled '■‘construction of Ofllces'and residential

i 7^'.
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building in N.\?i(lgn”;:gjivisagesi;p.urgha of 5 Kanal !.,and to UFO 

Bunir Office, was launched during July 2007-.Iiine 2010. At the

relevant lime one Mr. Mir Wali Khan was holding the C’harge of

DFO Buner since 2007 to 19.04.2010, but he could not purchase

the land during his tenure. That the appellant was posted as DFO

Buner on 19.04.2010, soon after the posting of the appellant, he

gave rapid attention to years long hanging issue and purchased 6

Kanal and 1 Marla Land in District Head Quarter Colony, Daggar,

Buner. To this effect the agreement deed with the owners and

Forest Department was executed and sent to DOR & L/Collector

Buner dated 06.05.2010 with a request for signing and further

processing. The said letter was endorsed to conservation Malakand

and Chief Conservator Khyber Pakhtunkhwa. 'I'hal no objection

from any side was raised during the entire period and the payment

was made to the owner at the rate of Rs, 11,12,000/- leveled

against the approved rale of Rs. 14,00,000/- per Kanal. The land

was transferred in the name of Provincial Govei'nrnent (['orest

Department). That the predecessor of the appellant Mr. Wali Khan

DFO was highly prejudiced against the appellant, he was posted as

Monitoring Officer at Malakand. He floated a malafidc monitoring

report dated 01.02.2011 in respect of the subject land. That

initially an inquiry was conducted by an Inquiry Committee

comprising the Deputy Commissioner Swat and Deputy

Commissioner Buner, However the'appellant was never associated

with the inquiry, 'fhe inquiry Committee while submitting its

report recommended the appellant for disciplinary action, 'fhat the

appellant was served with charge sheet and statement of

allegations dated 09.07.2014, for certain baseless and unfounded

allegations regarding iiTCgularilies in the purchase of land etc. The

i .
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i'- appellant duly replied the charge sheet and refuted the allegations

leveled against him. That the appellant was served with show

cause notice dated 20.10.2014. which he duly replied and refuted

the allegations leveled against him. That thereafter without

considering the defense reply of the appellant quit illegally the

appellant was awarded the major penalty of “Reduction to Lower

Post and recovery of Rs. 32,38.644’' vide notification dated

31.12.2014. Thai the appellant preferred depanmentai appeal

which was not responded, hence the instant presenl appeal.

4

Learned counsel for the appellant at the very outset4.

diverted attention of the Tribunal to the letter dated 01.02.201 1

wriUen by the predecessor of the appellant lo the high-ups of the

department wherein he pin pointed discrepancies and short

comings in the purchase of land for construction of office and
\

residential building at Daggar in District Buner. He further argued i
that the complainant Officer was subsequently appointed a

;
Member of the enquiry committee who conducted a formal

enquiry in the charges leveled against the appellant and submitled

report to the competent authority which resulted in the impugned

Iorder against the appellant He further contended that the appellant s

had expressed his reservations against the said official of forest
■I

Department who besides being .funior to the appellant was also a

Icomplainant in the instant case and conducted the proceedings

with a biased mind. He further argued that the L&D Rules 201 1

•/provide for transparent conduct of drsciplinafy proceedings,
■ ■ ivr' •-

providing for cross examination of witnesses'and conducting the Illenquiry in the prescribed manner which provisions were not
t

complied with by the respondents and hence impugned order was

-■ 5-:
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9- violative of the law, rules and norms of natural justice. He further

contended that version of defense provided by the appellant during

the course of enquiry was totally ignored, the appellant was not

provided opportunity of fair trial as guaranteed under the Article

10-A of the constitution and opportunity of personal hearing was

not provided to the appellant hence ends of natural justice were

not met in the process of the entire proceedings against the

appellant which stands nullity in the eyes of law. He prayed that

the impugned order being defective in law may be set aside and

appellant may be restored to his original position with all back

benefits. He relied on 2003 SCMR 104.
i

’['he learned Sr. GP resisted the appeal.and argued that all5.

codal formalities were duly complied with before passing of

impugned order by the competent authority. He further contended

that the appellant was fully associated with the enquiry

proceedings, final show cause notice was served on him and

opportunity of personal hearing was also allowed. He furthei'

contended that formal enquiry was conducted against the appellant

where charges framed in the charge sheet were duly proved

against him and competent authority took a lenient view by

opposing a major penalty of reduction as compared to the major

penalty of dismissal recommended by the enquiry committee. He

prayed that the appeal being devoid of any merits may be

dismissed.

6. We have heard arguments of the learned, counsel for the

parties and perused the record with their assistance.

7. from perusal of the record, it reveals that enquiry

.
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commiltee comprised of one of the member who in the llrsl 

instance sent a monitoring and evaluation report containing

allegations of illegalities in the purchase of land and sustaining of

losses to Government by the appellant. Record further reveals that
.1

witnesses w^hich were required to be examined in the presence of

the appellant were not so examined. Similarly the appellant was

not provided opportunity of cross examination of witnesses against

him nor was he given ample opportunity to produce witnesses in

his support. The appellant tried to register his reservations against

the partial conduct of one of the member of the enquiry committee

and voiced his concerns in this regard both before the competent

authority and the Peshawar High Court as well but could not

succeed to prevail upon the authority for substitution of the

enquiry committee.

In view of the foregoing the Tribunal is of the considered8.

view that full opportunity of defense was not provided to the

appellant nor were the proceedings completely transparent in

terms of Article lO-A of the Constitution as one of the member of

the enquiry committee was complainant against the appellant and

the charge comprised of the discrepancies raised by the officer in

his monitoring report. Moreover, the said member of enquiry

remained as predecessor incumbent of the post hold by the

appellant and reservations of the appellant against his being biased

could not be overlooked.

9. In the circumstances the fribuna! is constrained to

interfere in the case, by setting aside the impugned order and to

remit the case to the respondent-department with direction to
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conduct cle-novo enquiry against the appellant strictly in

accordance with law and rules providing him full opporiunily of

defense and opportunity of personal hearing before passing of an

u
in a period of sixty days after the receipt of this judgment. The

appeal is accepted in the above terms. Parties are left to bear their

own costs. File be consigned to the record.

i
(ABDUL LA'flF) 

MFMBBIf

(MUTAM^Afi^ZIM KHAN AFRIDI) 
CHAIRMAN

ANNOUNCED
02.02.2016
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Appellant in person and MrJawad Mumtaz, SDFO alongwith 

Mr.Muhammad Zubair, Sr.G.P for respondents present. Requested for 

adjournment. To come up for written reply/comments on 5.10.2015 

before S.B at Camp Court Swat.

3.8.2015

I

Chairman 

Camp Court Swat
rf-

5.10.2015 Appellant in person and Mr. Muhibullah, SDFO ‘alongwith Mr. 

Muhammad Zubair, Sr. GP for respondents present. Written reply 

submitted. The appeal is. assigned to D.B for rejoinder and final hearing 

for ^,12.2015 at Camp Court Swat. The restraint order dated 28.5.2015 

shall continue.

Cha
Camp Court Swat

i

App«lT*Bt with e®iai6el and jft'.Muhifeuliah, SDFO E®gg®r-:9.T2o2©15

aTofigwith Mr.Aaiir Qadir, .®*P for reapaidehte present. Vi^kalat

ffaa® BubMitted ®n behalf ©f the appellanto Due to aoh-avallebilit'y

of D-B arguaeate could sot be heard. To coae ap for rejoinder 
before Do!

aad fiaal hearing/®n 2o2«2@l-6 at G»Bp Court Swa^. The restraint

order shall c©iltiaue«

CO»i> Court Swat

A

\
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Appellant with counsel present. Learned counsel for the “
\ \

ii^'
28,05.2015

appellant argued that the appellant was serving as DFO when 

subjected to enquiry on the ground of mis-managing the acquisition 

of land, not complying with the codal formalities and incurring loss 

to the Government Exchequer and vide impugned order dated. 

31.12.2014 reduced to the rank of SDFO and an amount of Rs. 

32,38,644/- was also ordered to be recovered from him. That the 

appellant preferred departmental appeal against the said major 

penalty on 22.01.2015 which was not responded and hence the 

present service appeal on 15.05.2014.

•j

•I
1

V

t|
tThat the appellant was falsely implicated in the proceedings 

‘*as the predecessor-in-office namely Mir Wali, DFO had initiated the 

project and has delayed the same and that he was illegally made 

member of the enquiry committee and, furthermore, the appellant 

was wrongly attributed the role of incurring loss to the Government 

Exchequer and violation of codal formalities in acquisition of land.

1

A

Vî
 Ia> CO ?

V90-.

C

>
.3 ^c. •;C-. f> Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the . 

respondents for written reply/comments for 03.08.2015 before S.B at 

camp court Swat as the matter pertains to the territorial limits of 

Malakand Division. Notice of stay application be also issued for the 

date fixed. Till the next date of hearing recovery shall not be made 

from the appellant.

;
./
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. The appeal of Mr. Hashim Khan Divisiohal Forest Officer Malakand Forest Division Batkheia received 

to-day i.e. on ljr05.2015 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

X

1- Copies of supported documents mentioned in para-11 of the memo of appeal (Annexure-K) are 
not attached with the appeal which may be placed on it.

2- Page Nos. 42 to 47, 51, 53, 55 to 59, 74 and 97 to 99 are miss presented which may be replaced 
by correct/legible one.

V

ys.T,No.

f\■6 /2015Dt.

'registrar
^ SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Haz Anwar Adv. Pesh.

@

Lmm<01^ /1^ ^
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2Q15
Hashim Khan Divisional Forest Officer, Malakand Forest 
Division Batkhela.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Palchtunldiwa Civil Secretariat Peshawar and others.

(Respondents)
INDEX

1 Memo of Appeal 1- 7 \
2 Stay Application and Affidavit 8- 9
3 • Copy OfPC-1 A-1 yo
4 Monitoring report and Reply to the Report

Inquiry Report of DC Swat & DC Bunbr
Copies of the Charge Sheet, Statement of 
Allegations and Reply to the Charge Sheet 
is attached as Annexure D & E)_______
Applications- dated 04.08.2014
27.08.2014 along with forwarding letters

A&'B
5 C
6

D&E

1 and F&G

8 Inquiry Report H
9 Show Cause Notice, Reply to the Show

Cause Notice
I, J

66 73
10 Notification dated 31.12.2014, is attached as 

Annexure M
K

2^11 . Departmental Appeal L 7/r^ R.r
-12 Copies of the Writ Petition, Order dated

29.08.2014 and letter dated 01.09.2014
.M N 
& O

13 Copy of the comments dated 23.04.2015 E f6 A /Ol-
14 Other relevant documents Q
15 Vakalatnama

Through

IJAZ ANWAR
Advocate, Peshawar

IN
I •

Advocate, Peshawar
f
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Appeal /2015

Hashim Khan Divisional Forest Offleer, Malakand Forest 
Division Batkhela. ;

(Appellant)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief SeeretaryKhyber
Pakhtunkhwa, Civil Secretariat, Peshawar. /

2. Secretary to the Govt of Khyber’ Pakhtunkhwa Fnvironment 
Department Peshawar.

3. 'fhe Chief Conservator of 1-orcsts, Central Southern Forest 
Region 1 Khyber Pakhtunkhwa Peshawar, 
fhe Chief Conservator of I-orests, Malakand Forest Region- 

111, Shagai Saidu Sharif Swat.
4.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the Notification No. SO (Estt) Envt/l-50 (87)/2k12: 
dated 31.12.2014, whereby the major penally of 
Reduction to lower post and recovery of Rs. 32, 38, 
644/- has been imposed upon the appellant, against 
which the departmental appeal dated 22.01.2015 
has not been responded so far.

PRA YER IN APPEAL:
r

On acceptance of this appeal the impugned 
Notification No. SO (Estt) Envt/l-50 (87)/2kI2: 
dated 31.12.2014, may please be set aside and the 
appellant may be restored to his original position 
with all arrears and benefits.

«.o-saBmlt6e4 

tnd ft^ledi

mm
Pcspectfullv Submitted:

1. That the appellant was initially appointed in the Respondent 
Department as Forest Ranger on 14.10.20 i 4, during the course of 
his service the appellant got promotions and was lastly, promoted 
as Dl'O BPS-18. It is pertinent ever since his appointmeiu the

r
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appellant has performed his duties as assigned with zeal and 
devotion and there was no complaint whatsoever regarding his 
performance.

2. That in the year 2007, a PC-1 titled ‘^Construction of Offices and 
residential building in NWFP'' envisages purchase of 5 l<.anal 
Land to DPO Bunir Office was launched during July 2007- June 
2010. At the relevant time one Mr. Mir Wall Khan was holding 
the Charge of DFO Buner since 2007 to 19.04.2010, but he could 
not purchased the land during his tenure.

3. That the appellant was posted as District Forest Officer Buner on 
19.04.2010, soon after the posting of the appellant, he gave rapt 
attention to years long hanging issue and purchased 6 Kanal and 
1 Marla Land in District Mead Quarter Colony, Daggar, Buner. 
To this effect the agreement deed with the owners and !-orcst 
Department was executed and sent to DOR & E /Collector Buner 
vide Letter No. 3278/G dated 06.05.20 1 0 with a request for 
signing and further processing, 'fhe said letter was endorsed to 
conservation Malakand and Chief Conservator Khyber 
Pakhtunldiwa.

t

4. That the then DOR & E/ Collectoer Buner Nolifed Section 4 
under LA; Act 1984,cleiiy specifed the area Khasrra N Muza 
l.:.ocation and endorsed to all Revenue and Forest Department 
/High ups including Managei Govt. Printing Press Peshawar for 
publication.

5. That no objection from any side was raised during the entire 
period and the payment was made to the owner at the rate of Rs. 
1 1,12,000/- leveled against the approved rate of Rs. 14,00,000/- 
P. Kanal. The land was transferred in the name of Provincial 
Government (Forest Department).

6. 'fhat the Predecessor of the appellant Mr. Wali Khan DFO 
highly prejudiced against the appellant, he was posted as 
Monitoring Offeer at Malakand. He foated a malafde 
monitoring report vide No. 225/VP dated 01.02.201 1 in respect 
of the subject land. (Copies of the Monitoring report and Reply 
to the Report is attached as Annexure A SlB)

was

7. That initially an inquiry was conducted by an inquiry Committee 
comprising the Deputy Commissioner Swat and Deputy 
Commissioner Buner, however the appellant 
associated with the inquiry, 'fhe inquiry • Committee while 
submitting its report recommended the appeiiant for disciplinary 
action. (Copy of the Inquiry Report is attached as Annexure C)

was never

- -'A
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8. That the appellant was served with charge Sheet and statement of 

allegations dated 09.07.2014, for certain baseless and unfounded 
allegations regarding irregularities in the Purchase of Land etc. 
The appellant duly replied the charge sheet and refuted the 
allegations leveled against him. (Copies oj the Charge Sheet, 
Statement of allegations and Reply to the Charge Sheet is 
attached as Annexure D Sc E)

9. That an inquiry committee was constituted, it is pertinent to 
mention here that the inquiry committee so constituted also 
included the name of Mr. Wali Khan who was of equal grade to 
the appellant and on whose Complaint/ Monitoring Report the 
whole inquiry was established,. I'he appellant duly objected the 
inquiry committee and requested for its replacement vide 
Applications dated 04.08.2014 and 27.08.2014, but to no avail. 
(Copies of the applications dated 04.08.2014 and 27.08.2014, 
are attached as Annexure F & G)

10. That despite the objections of the appellant on the inquiry 
committee, the committee conducted the inquiry and submitted 
its report based on surmises and conjunctures wherein the 
appellant was recommended for major punishment. (Copy of the 
Inquiry Report is attached as Annexure H)

11. That the appellant was served with show cause notice dated 
20.10.2014, which he duly replied and refuted the allegations 
leveled against him. (Copies of the Show Cause Notice, Reply to 
the Show Cause Notice and Supportive documents are attached 
as Annexure t, J & K)

12.'I'hat thereafter without considering the defence reply of the 
appellant quite illegally the appellant was awarded the appellant 
the major penalty of ‘'Reduction to Lower Post and recovery of 
Rs. 32,38,644^* vide Notilication dated 31.12.2014. (Copy of the 
Notification dated 31.12.2014, is attached as Annexure L)

13. That aggrieved from the order dated 31.12.2014 the appellant 
submitted his departmental appeal on 22.01.2015 however the 
same has not been responded despite the lapse of 90 days 
statutory period. (Copy of the departmental appeal is attached 
as Annexure M)

14. That the impugned order is illegal, unlawful against the law and 
facts, hence liable to be set aside inter alia on the following 
grounds.
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GROUNDS OF SERVICE APPEAL:

A. That the appellant has not been treated in accordance with law 
his rights secured and guaranteed under law have been badly 
violated.

B. That no proper procedure has been followed before awarding 
the penalty to the appellant. The appellant has not been 
properly associated with the inquiry proceedings. Moreover, 
statement of witnesses were never recorded in presence of the 
appellant nor he has been allowed the opportunity of cross 
examination hence, the whole proceedings are defective in the 
eyes of law and an order based on such defective proceedings 
is liable to be struck down on this score alone.

C. That the appellant has not been given lair opportunity of 
personal hearing thus he has been condemned unheard.

D. 'fhat the appellant has not been treated in accordance with law, 
he was not given proper, fair and meaningful opportunity to 
defend himself, thus he was greatly prejudiced in the enquiry 
proceedings. Moreover the detailed replies submitted by the 
appellant in his defence were also not considered before the 
imposition of major penalty upon him as such the entire 
proceedings conducted against the appellant as well as the 
order of penalty is violative of the well established and well 
settled Principles ofNatural Justice.

E. That the appellant was not provided with the copy of the 
inquiry report along with the show cause notice which is held 
mandatory by the superior courts in case of awarding major 
penalty.

F. That the inquiry committee was not lawfully constituted 
one of the members was of the equal grade to the appellant, 
moreover the said officer was also the Complainant/Reporter 
of the Monitoring Report on basis of which the whole 
proceedings were established against the appellant, the same is 
violative of the principle that no one should be judge in his 
own case.

as

G. That the appellant took over the charge at Buner 
19.04.2010, replacing Mr. Mir Wall Khan (Member of the 
Inquiry Committee) which irked him and bitter blood was 
created, at the result of which he floated a biased monitoring 
report in respect of the subject plan. This biased monitoring 
report later on become base of the entire process ending at the 
imposition of illegally penalty of the appellant.

on

A
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H. That the procedural /financial irregularities are being 

determined /examined by the audit. The instant case has twice 
been passed through the audit process and the procedural/ 
financial procedure carried over by the appellant has been 
termed correct / satisfactory.

d'hat the inquiry conducted by DC Swat /Buner was initiated 
against one d'ehsildar Hidayat Ullah and was unlawfully 
switched over to the appellant, kept aloofthe appellant.

[.

J. That in one of the inquiries, the DOR Buner was held 
responsible for not following the procedure and a draft charge 
sheet was issued against him vide CCF-B! Oftlce No. 4297/1/, 
dated 10.04.2014 but could not materialized as in the 
meantime he retired from service.

K. That the entire chain of Forest Department i.e Forest Guard to 
Chief Conservator of Forests and Revenue Department i.e 
Patwari to DOR were on board in the process and each one 
has played his proportional role to his jurisdiction but only the 
appellant has been victimized and made escape goal

L. fhal the enquiry Committee constituted comprise of Mr. 
Arshad Majeed DG/SDU bps-19 and Mr. Mir Wali Khan DFO 
BPS-18, the former was the reporting officer in the instant 
case and is of equal rank to the appellant who cannot conduct 
enquiry against the appellant under the E & D Rule 10 (a).

M. That the appellant also made requests for the replacement of 

the inquiry Committee and showed his no confidence, 
however no heed was paid to the requests so made.

N. I'hat a Writ Petition dated No. 408/2014 against the inquiry 
Committee was filed by the appellant in the Honourable 
Peshawar High Court Bench at Swat, and the Honouralbe 
Fiigh Court vide order dated 01.09.2014, requisitioned the 
entire proceedings and verbally barred the member of the 
Committee (Mr. Mir Wali Khan) not to sign the report, 
however the chairman of the committee called the member to 
Peshawar and post hastily conducted the enquiry, disregarding 
the Court Orders. (Copies oj the Writ Petition, Order dated 
29.08.2014 and letter dated 01.09.2014, are attached as 
Annexure N, O & P)

O. 'I'hat the charges leveled against the appellant are false and 
baseless. Moreover, the same were never proved in the 
inquiry. The inquiry ofiicer gave,his findings on surmises and 
conjunctures.



I... JviJIlJJWlP'W

b
;

P. That in the inquiry report no recovery was recommended by 
the inquiry committee, however quite illegally while awarding 
the penalty of Reduction to Lower Post, vide the impugned 
order dated 31.12.2014, the appellant was also subjecled to 
recovery of Rs. 32,38,644/-. While the Chief Conservator had 
in comments dated 23.04.2015, to the departmental appeal of 
the appellant, admitted that saving has been accrued to the 
Government by purchasing the Land @ Rs.l 1,12,000/- per 
Kanal against the approved rate of Rs. 14,00,000/-. (Copies of 
the comments dated 23.04.2015, is attached as Annexure Q)

Q. That if at all the acquisition process was illegal or irregular the 
collector or the Provincial Govt, have conveniently 
disapproved the process and de notified the acquisition 
process but neither the higher authorities in the Environment 
Department nor the collector has even made any direction for 
the corrective measures if any, the mutations are still intact in 
each and every letter the higher authorities of the department 
of the appellant have been informed and all facts from time to 
time have been disclosed to them and everyone else but no 
objections what so ever have been raised which in fact 
amounts to admission of the process to be correct.

R. That the entire proceedings against the appellant are based on 
malafide and to the detriment to the rights of the appellant 
hence cannot legally be justified.

S. That during the inquiry statement of witnesses if any
never taken in the presence of appellant nor the appellant was 

provided opportunity to cross examine those who may have 

deposed against him. The charges leveled against the appellant 
were never proved against the appellant during the inquiry the 

inquiry committee gave its findings on surmises and 

conjunctures.

f. 1'hat while awarding the penalty of reversion to the lower post 
no period has been specified for which the penally could 

remained enforced as such the impugned order is passed in 

violation of FR-29.

Awere

-i

5

U. That the appellant has never committed any act or omission 

which could be termed as misconduct, he has performed his 

duties with zeal devotion and sincerity and have never violated 

any law / rules albeit he has been awarded the 

punishment.
major
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V. That the appellant have a long and spotless service career at 
his credit. 1'he penalty imposed upon him is too harsh and is a 

stigma on his bright and spotless service career.

W. That the facts and grounds mentioned in the replies to the 

charge sheet, show cause notice and departmental appeal of 

the appellant may also be read as integral part of the instant 
appeal.

X. That the appellant seeks the permission of this Honourable 

fribunal to rely on additional grounds at the hearing of this 

appeal.

It is, therefore, humbly prayed that on acceptance of this 

appeal the impugned Notification No. SO (Estt) Envt/USO
(87)/2kl2: dated 31.12.2014, may please he set aside and the

sition with allappellant may he restored to his originci 
arrears and benefits. (

Appellant

Through

IJAZ ANWAR 
Advocate Peshawar

&

Advocate Peshawar

I
5
?,‘Li
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2()15

Hashim KJian Divisional Forest Officer, Malakand Forest 
Division Batkhela.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Civil Secretariat Peshawar and others.

(Respondents)

Application for the suspension of the impugned 

the Notification No. SO (Estt) Envt/l-50 

(87)/2kl2: dated 31.12.2014, restraining the 

respondents from affecting recovery from the 

salary of the appellant till the decision of the 

above noted Appeal

Respectfully Submitted:

1. 'lhat the appellant has filed the titled appeal in this 

Flonourable 'fribunal in which no dale of hearing is fixed so

far.

2. That the facts and ground mentioned in the accompanied 

appeal may be read as integral part of this application.

3. 'fhai the applicant has got a good prima facie case and there is 

likelihood of it success.

4. That the applicant would be exposed to great hard ship and 

inconvenience in case the order is not suspended.
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5. That it will also serve the interest of justice if the order 

impugned is suspended till the final decision of the appeal.

Jt is, therefore, prayed that on acceptance of this 
application the operation of the impugned the Notification No. 
SO (Estt) Envt/J-50 (87)/2kl2: dated 31.12.2014, may please he 
suspended and the respondents may please be restrained from 
affecting recovery from the pay of the app^flant^ till the final 
decision of the appeal.

f y
Applicant

Through

IJAZ ANWAR
Advocate, Peshawar

&

SArfTD^tN
Advocate, Peshawar

AFFIDAVIT
1, Hashim Khan Divisional Forest Officer, 

Malakand Forest Division Batkhela, do
hereby solemnly affirm and declare on oath 

that the contents of the titled appeal as well 
application are true and correct to best of my 

knowledge and believe and that nothing has 

been kept back or conceale.
Honourable dVibunal. (

as

Tom this

DEPONENT

J'
Advocate A I A 

OATH COMNOSSIONER^ | 
High Court Peshawar
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Tlu- hnildinr. wil' ennslTUOlcd nl Swuri Itunor. i'i; I 
rales of lb;. 1MK)/- per miil, DelaileU eokl esluiKUpio
cmislruclion is aviiilablc. at!Anncx-VlT(l-6)Uil' !i'

•n„. .S Kanalii, (?;> Hs.j 1 ..I iiiilliim pn-lKiuinl willlhi, ;
rdiasal by DOli vide dbO : lUuicr oCI ec i Wl^;|No. b 

d23/G billed 21-8-200S ;|il AiW>i-VIll, ib: i Binci, 
Wi.lcrsbcd division land was no Irinslcrcd ido.; Bi 
iM.rcsl Division..

I i

\v)- Cnn.stnicliim of »mco-c»m-Ue.sidciice
fPisK: Swap Unnni ( Oistt: Cliiiral). , i 'J ■ i-

The once building each fbriRhO 
Booni (Chitral) @ Rs.1500/:^ per upit and
Rs. 1300/- per unit. Detailed, cost cstimrltcs art availabjp at k;yjly 
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Two quarter:; each at Buncr, :Upperbin Boohi( Chitra| ,& 
Knbal SwiU will be conslruclcd. Sj N6s-qu; lAeq. will bCi |; 
conslrucled. Cost estimates are-nyai able at A.nncx:X (1-9) 
N1(D6), Xll(l-8)a.KlXIlI(i-ll). '
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;.(b) Mode of funding.
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i'lii; capacily oT Govl. scrvaiUs,; in social, (cchnical nianagchicnj 
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- The cost of the project will go up due to jullalit 
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12. Implcnicntalion Schedule 
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Tiin priority basis 
rales were far 

jiv.\ gel rovl^cd. 
^-09' and up-td

It was expected that the projccLAvill bC|npprovcd i 
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below the prevailing market rule amt ;tbc j’C-1- \ 
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OFFICI* OF THE DIVISIONAL FOREST OFFICER WORKING [’LAN UNFF-Vl SWAT iTo
The Coiisorvnlor of Foresls,
Forestry Planning Sc Monitoring Circle, 
Khyber PnklUunkhwn Peshawar.

!

bl h'-)-No. AVP-VI, dated Sliagni the% \ /2()11.

MONITORING AND EVALUATION OF THE ACTIVITIES OF BUNFR 
FOREST DIVISION t^uiNLK

'5

Subject:

Memo:

T he (cam evaluated the following main aspects:
I

Location ofthc land in rcspccl of the PC-1 prescriptions and its accessibility.
Pi ice ofthc land in respect of the one year average cost record ofthc Revenue^ 
departmern of Buncr district, regarding the same period and location.
PC-1 provision in respect of location of the land.
Comparison of (he price ofthc land, paid by the DFO Buner with the 
average price ofthc Revenue department, called “Yaksaia”.
Map ofthc building as applied in the construction ofthc office building.
Pioecdurc adopted oy the 01*0 Buner lor the purclia.se of land.*

: r

■ f, !■

a;>

, .>
2.

i;
. .Ll,3. P

A. one year ■ |1

•5.
:•6.il

.1

!During the detailed monitoring jind evaluation, the team noted the following 
discrepancic.s.A'hort comings. *

I. I .ocatifin
^ I . . ^^cen purchased at mauza Oaggar in utter violation of the PC-1- ■■

' ' PC-1 allows purchase of land at Swari only, which is the main market of
1,1 : \ Buncr. The purcha.scd land ha.s no approach road and is situated far away from

/ the limits ofthc Bazaar.
vA

:
■ • ;12. , Price nf the land

It is important to mention here that the price of the land of S\vari due to- its . ' 
nearest to (he main bazaar is at least ten limes more costly ns compared to the land 
situated at other areas in district Buncr. The PC-1 provision of Rs.Seventy lacs in the 
PC-1 for the purchase of Eve kanal or Rs.fourteen lacs per kanal was estimated including 
the c.xpcctcd inflation, for two years for the land of Swari area only.

,;i

•i

L^m llie DFO iiuncr purchased land, in violation of the PC-1 prescription at 
mauza Daggar at the rate ol Rs.l 112000/- where the per kanal eo.sl was Ilxcd 
RS.2550NI/- vide ease .'jo.d dated 03,10.2010 (regarding the ac^quisition ofseventy kanal A 
and two maria land at mauza Daggar, for the Police line Daggar) in llic court of District. 
Officer Revenue aiul esiate/eolieclor Buncr, decided dated 05.10.2010 (photo 
cittachcd)

.1
■:■■■

ns
•

copy
1.

It is pointed out that the Police department has acquired 70-kanai and two maria 
land at mauza Daggar during the year 2010 at the rate of Rs.2530!4/- per kanal and llie

.
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marln lane! al Ihc saiiK localioii i\l

;
location and■ TtK per knnel clirfcrcncc. In l^to'cliprmnre.U Buner ,s ,

durinii Ihe srnne yenr, h„s paid more amount of Rs.856986/- per

Si'X r-«»“ ™ :
clvirini’llic same year.

same

■ ■':?i

one maria

land by the DFO Buncr, the

ofnee building has only two rooms. The >:

rihuonietMmilding consists of Jirgn hall like strucUne.

iustil-teation ofeosl of the building, only the >-;eet of 
■ be achieved, irrcspeclivc o! huvum any icrukI Ioi Iho

rcialcd fncililics 10 Ihc stall.

3.

rest o
■1

A/^ :
■ li smells that for l!ic 

covered area has been uied to 
A provision of accommodation and other

P,.,...n,l„re ndonted for the p.irclmse of ^ p„,chn.se/„cc,uirinu of
Tire DFO Buner viohUed all the o,- p„yn,cnt through

Government land. Instead ol acquisition ° l*nd owners and
Revenue department, the DFO blunder the Environment Department of s
KShc?i“uZkhl‘su^tr^altge loss of Rs.5184765/- in the purchase of only stx 

kannl and one maria land.

'b 5

•;

- ’.'Y- -YtJ?
•„ • nis as under;detail of the direct payment to the land ownersThe)r “

r'tinniioNo. & dateyvl Amount ----- r.
Rs 5782400/- 246776 dt:24.05.2010

246777 dt;24.05.2010
c No. Name of tlic owmer------

Sahib Gul S/0 Sanab Gul of Daggar ^ 
Ihsanullah S/O Nasib Gul of Daggar

»
Photo copy

the DFO.Working Plan A

r-iRs.945200/-

of the DfO Buner letter No. 1481/G dated 12.11.2010, addressed to 

Unit-VI Swat, having' the above detail is attached.

, r ,hP land docs not seem to be fair and transparent.

1 Y.. ..SSS » -r. CO—
Y. -AYii. Therefore, it „ .

.'i-

.■■■' - -a>..
',1; .'^-v

r -1I'

Divisional Forest Orncer,
Working Plan Unit-Vl Swat 

Forests Kliyber Pakhlunkhwa

,1

V
V

AVP-Vl,

PeshawarTfor favour of information please.
Chief Conservator ofNo. forsvarded to the

1'/

divisional Forest Officdr,(
jv

■1

I

C. 'I

i

;
Jf-

—f

/
1
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i.1

~a V OFFICE OF THE
divisional forest officer, 
lower dir foHest division, 

timergara

'"‘y'A'-'
;

• /il ./LliJ
I

f.-

irb /2011ihGTimergaraDatedNo. /Acclt:

;; Ton

Divisional Forest OfficerThe
Buner Forest Division, 

Sowaral.1

the activities of bunermonitoring and evaluation of
FORESTDiyiSlQITSubject:. • -y-.'

Swat laetter No.255AA/P-VIDFO Working Plan Unit VIMemo:
dated 1/2/20lfaddreL'ed° o CF/FP&M Peshawar. S

i

A- General.
A PC-l title "Construction of DFO

NWFP” envisages purchase of 5 ^ waa^lding the post ^ontinu-^siy in
Sno 2007.0B ,0 r.SomplW th. »« “ «“ ”
„„srSSn,'S;.“»*o;0?5«.d

Residential Buildings In 
launchedj

the
tr ••

made splendid triumph by 
Tehsil Colony below the

i rash attention and
Buner1-

knl- ■ :! purchasing 
marked rate.^he\

}

Parawise comments.B-
of 5 Kanal land worth 7 TiiHion ^cost

to the then DFO Buner off'ce No . 
Annex; 1 & 11) withoutnS-SlnZoSS B*- „„3 (3., . ?

envisages in the 
423/G, dated 21/8/2008 and 
mentioning location of the land.
. Dagger wh^l^s^r^SS^^-ST^r^o have
'ShLTcers and public convenience.

Post office etc are located 
easy interactionan

,.:

'•I 1

!• \

; .

T

•\I
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!

ssL£SH!r““'
2) Price of land.

Annex:iii) had feed Rg.'^IS TO 000/®Ka!f! f*"'® '^°- 367/G
ciis-honoured in DDWP meeting aUegeci defal clateci 5/8/2008 (See 

cation which was

. ") Later on the then
Kanal vide his No.423/G 
certificate from DOR.

^ Buner reduced 
dated 21/8/2008 460/G, 28/8/20oTwahoultaki4^V°equ°ei

three unaptsettled price of the following

S.No. Name ' ^

ISsSlS!^"^ajayfyoT^r warsak.

Location1. Rate ' ^-----
"RsTiXsodooT"^
Kanal
'SsTiTeo^oooA peF
Kanal

Habib Toorgat
2.

Sunigram ^

AshiS'SarD^^^
3.

lilfls. 12,00,000/- Per,;
Kanal

commercial area of DaggarTelfsi/cofon^Tnri^r'V-*^® subject land is situated in ^
has been sold ® Rs. ll,00,000/. 'ie^r kanL " during 2005 L

the subject

h:s:»=s=--S5;=5i

--11.65,000/.2rSna,r

owners during their visii to2e s^to Sw/aTOTOnTO^n/s/a^O.''^

• Lv
. ;

;
2

•■v'

ilf'

!
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s!.-4 .
3) MAP 1I',

A ■

i) The then DFO
reported/submitted any specified map to the author of the PC-1,^ ' 'y 
which he should explain. •

An exemplary and beautiful map was designed within the PC-1 
provision of 2085 Sft covered area with,the help of private . i 
Archecture .

Buner unlike other DFOs • had not

'r-

ii) va

•
“i

iii) The four (4) rooms are more than sufficient for the available staff. .

iv) The big room can accommodate maximum visitors/jirgas 
members avoiding congestion/obstructions. Two or more clerks 
can also jointly use

■

one room having easy personal. 
communication and easy installation of equipments/furniture.

• k

4) Procedure adopted for purchase of land.

The PC-1 title “Construction of DFO Offices & Residential Buildings in 
NWFP" was launched since 2007-08 to 2009-10 during the entire period,one.Mr. Mir 
Wali Khan was holding post of DFO,Buner but he did not succeeded to purchase the 
land using bluff-fluff delaying tactics. The undersigned replaced him, took over charge'^^^ 
of Buner on 19/4/2010. The CF Malakand and CCF directed the undersigned in strong 
words to accomplish the task in short time. They repeatedly mounted pressure and '■ 
finally was warned by CF that if could not do so, he (undersigned) will be charge 
sheeted. So the undersigned directed the SDFO Dagger to fully concentrate over this 
years long hanging issue. For land acquisition, the following two procedure exist:-

1- Compulsory land acquisition.
Private negotiations.

r ,

\■v

2-i'..

V.

The procedure vide S.No.2 was followed already furnished by'DOR ' 
Buner vide No. 283/2/9/HCR dated 14/2/2010 (Copy Annex:vii page 1-16) as under

Under taking on stamp paper.
Notifying sec: 4 
Payment to owners 
Transfer of land.

■

i)
ii) • .4i
iii)
iv)

;The detail procedure for payment is :-
i) By Direct payment
ii) By order on a treasury
iii) By money order
iv) By cheque
v) By deposit in a treasury

I*

“Payment should always be so made if possible to save the 
recipients from unnecessary attendance"

i .
. Vt

3

Im

• li;.

ill ■V;;'
ril-
pif:,.

A'-

■ .

. I

p- .
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“"^'o3 ,,,>. p„s«„„
compulsory waiting period after notiMna qnr-f h because of one month ■
period any claimant can record his claim Diin in^T^ 5/2010. During this one, month 
clioice suggested by DOR during a mepiinn i t Dobsons
payment under the iLd down procedu e in Z n ^ 9° for direct
payment was made to the owners with int^^f department. Hence direct
24/5/2010, (Annex: viii) The CF mZ and No.2455/GZZd
undersigned.Worth no tingly, all tlTTtransZZe ............
oncl incharae SDFf) nnnnar- i ■ octiono have been
with the owners P^^^onnei

the DOR

(•

■I

extolled the 
made through Accountant 

contact by the undersigned

•; ■■

It

5) Cnusos/Facts.

nun.ii .-.ill,:,, ;>()()7 iZui'ulmImlding lhn post of DFO
nien afler ihe CF Malakand consliluledVhocZn'Z''''Z'“ sulky.,^
claled 26/5/2010 in light of CCF ondst nZZ A °rder No.79%
phonicnily tlircalcnod the undersigiied bv fahimZ Ihon DFO |

HI will leave no option for him but to lamaae hZ i
I pat ho IS on the verge of promotion aiKHtnow "dersigned). He further added 
® Go To The Last Extent Against Them. ' ^ And C

■I.

ani ¥%
19/5/2010 (Se^Annex'iix)‘in^hetghZfunDreca^"'!' f ^“'^SO^/G, dated 

furlhor flarod-up him and after turn sliinn the n nn?in Prevailing situation which 
that he has taken his revenne as blar/lnoh ™ the undersigned

,o,„. ,5 „,as,„ ”S;;“ p'?i J'” 01

epitome

eroide the iaZ'®m°aZ\ZTvZZ'ts ^rn'la *°
dedication by the undersigned. The ReZrtina^nZZ h consummate
and tabulons statement and use monitoring ^ a “too?® ® fabricated
the unblemish outstanding performance nf^thf ° vandita to tarnish
an expression of his perso^nnei qrudaes/differ gives
Therefore an impartial, fair and sqLre monitorina^ Precluded.
any DFO except Unit VI please ^onilonng mav^dly be conducted by

ki
1

a
Divisional Forest Officer, 
Lower Dir Forest Division, 

Tirnergara.

\
4i.

•ji



INQUIRY REPORT
V

BRIEF FACTS OF THE CASE:
From perusal and examination of materials on record, facts of the case are as under:-

That without the approval of the Administrative Secretary Forest Department, DFO 
Buner vide his letter No. 327S/G, dated 06/05/2010 addressed to the Ex-DOR Buner 
contended that he intends to acquire / purchase of land 06 Kanal 01 Marla in the 
vicinity of Daggar for the purpose, “Construction of DFO office-cum*Residence and 
Staff quarters”. Further that he has settled the price of the land with owners through 
private negotiation. Accordingly he enclosed copies of draft Notification U/S 4 of 
L.A.A, 1894 alongwith copy of Fard Intekhab Jamabandi and original agreement deed 
dated 04/05/2010 executed on'siamp paper duly signed by DFO Buner and the land 

with marginal witnesses without consultation of Committee on the 
determination of rate of the land as required under LAC 1894 for private negotiations. 
At the same time it was requested that the Notification U/S 4 be issued and proceedings 
initiated for acquisition of land. The Ex-DOR Buner issued Notification U/S 4 the 
day vide his office Endst: No. 1045-51/G, dated 06/05/2010. A copy of the letter of 

of DFO concerned, .A.greemcnt Deed, Fard Intekhab Jamabandi and

1.

!

owners

same
t.
!

request
Notification U/S 4 are attached as (Annex: “.A"), (Annex: “A-1”), (Annex: “A-2”) and 
(.Annex: “A-3”) respecti\-ely. Interestingly •Th■e~DF.©i^•con■cerned=^h■ad-•^not--kept---.the^r 

‘^Revenue-Department-in-picture in the acquisuibiT process and initiated cvei-ything on 
his owm.

The rate of the land as per the agreement deed (Annex; “A-l”) arrived at between the 
DFO Buner and the land owners was Rs. 55,600/- per Marla (i.e Rs. 11,12,000/- per 
Kanal). Further that as per other conditions of the agreement, the DFO Buner being 
representative of the Acquiring Department was bound to make payment to the land 

through Ex-DOR Buner. Thougli the procedure adopted by the DFO concerned 
for acquisition of land through privaie was illegal and not in consonance of the laid I 
dow'n procedure per Notification No. Rev: V/4/2006/Notification/LA/10973, dated 
17/08/2006 of the Provincial Government, yet the DFO concerned at his own risk and 

made direct payment to the owners concerned in violation of the said agreement 
^deed as well. Again the DFO concerned made the direct payment of land compensation . 

to the owners keeping everyone in dark and bypassing the Revenue Department.

That subsequent to tlie direct payment to the owners, the DFO concerned paid an 
amount of Rs. 2,69,604/- to the Telisildar Daggar tluough cheque on account of 04 % 
TM.A charges etc for trnn.sfcr of the acquired land 06 Kanal 01 Marla to the Provincial 
Government vide his letter No. 34S1/G, dated 25/05/2010 (Annex: “B”). Ihe Tchsildar 
concerned being Revenue Officer was bound legally as per the provisions of Section 42 
of Land Revenue Act to attest the Mutations on presentation of the documents and 
payment of mutation fee etc. Accordingly he mutated the land 06 Kanal 01 Marla 
through two mutation No. 3808 & 380^ dated 26/05/2010 for 05 Kanal 04.Marla and 
17 Marla (Annex: “B-1”) and (Annex: “B-2”) correctly in favour of the Forest 
Department, i.e. Provincial Government.
The Ausat Yaksala for 7/2009 to 4/2010 ayailable on record is dubious as it is not for 
the critical period and is not signed by the RC concerned (Annex: “C”). According to 
which rate of the land per Kanal (in general) has been shown as Rs. 14,54,000/- while ^ 
the. land under acquisition per report given on the face of it, has been stated as 
commercial with the rate as Rs. 11,50,000/- per Kanal. The Ausat Yaksala is fabricated 
and miscalculated one, as the total of mutations money is coming to Rs. 
and the same has been shown as Rs::;-3T,aQ-,00,0/Tr Similarly the rate per Kanal has been 
show-n as Rs. l:4i54;0.Q0/- instead oftRs.:ir5,7.6,)587/- wliile the rate of the land per Kanal 

the basis of miscalculated total is coming to Rs.-!:475g-;988/-. The Ausat Yaksah 
might have been tampered with a view of its being used as ihstrumcnl for rcasonabilil) 
of the rale of the land. But the said .Ausat Yaksala was of no use to the DFO concernet 
as he had ignored the standing Law, Rules and instructions of the Provincio 
Goven-unent in the matter of privaie purchase of the land through private negoliatior 
He had even made the payment of compensation direct to the owners on his own ris

2.

owners

cause

I

j

\
r

4.

on

. 1
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FINDINGS:

That the DFO norcklsulted

the public exchequer ■ denied rc-measuremeiit of the purchased land

c;,:.rr rr’srs'”s:” srj «
of the actual purchased area.

1.

2.

i,j
■i:the existence of quantum

The omission of negligence and “-'■^gularityJis per ^mgs Nm

huge losses to the public exchequer n . y gyaners at Daggar” but these
“Construction of DFO office-cum- ®concerned of the said acquired land among 
mutations on the insistance of the D™ “"^0''Senmr Civil Judge Buner in respect ,, 
others, forced enhancement of rate by h e pine at Daggar”, .
of the acquired land rf another ste g„deri-
Details of losses to the Government in both the .. .
A. ^itmt-fJ-^ ConstniS«HD.oLdS^^ia£^ 

quarters at Paegan

i
■S;

3.
i

■ I * I
5

■pr^ctrtp.nr.p. and St^

inn ObKanal 01 Marla @ Rs. 5,76.^7A^r^^l ;

Marla @ Rs. 55,600/- per Marla 
.............................. Rs. 67,27,600/-

.......... Rs. 32,38,644/-

Cost of land measuring.
on the basis of aciuai Ausat Yaksala ., 

Cost of land mca;-. 06 Kanal 01
(negotiated rate)...................................

1.

11.

Difference in shape of loss

B. Aen.dsh-ion of lanjLfQJlConstiuctiffl^^

Cost .-hf ii^nri ner Award .da tg4-Q5/L0E01Q

Cost of land 70 _ 
according to Ausat Yaksala

15%C.A.C........... '•...........

1. Kanal /Kanal 02 Marla @ It1.
at

Rs, 26,81,472/- 4ra
11. Id

....................................Rs. 2,05,57,953/-

io nfCnurt.ludgmentdated 14/12/201_L .

sisTotal
.ng

2. Cnst of land nn the basis -------------- --

Cost of land 70 Kanal 02 Marla 
@Rs. 13,10,761/- per Kanal...

15 % C.A.C...........................

Rs. 9,18,84,346/- 

Rs. 1,37,82,652/-

1.

-D
11.

JUNEERs. 10,56,66,955/- 
.Rs. 8,51,09,042/-Total........................................

Difference in shape of losses
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above discussion^ and from analysis of materials on
to theWith a view

record, it is inferred that:-
,, There is no overt or “"W.t.-Tcvernle ofF.cials 

Tdrsildar Balumn) o^Uro o.l ^ ^
Mutation No. j808 3b -..pcentation of documents
bound to attest the P , did correetiy.
fee by the DFO eoneerncd to hun nenartment ( Administrative
The DFO concerned without taking which makes him responsible for the
Secretary) into confidence has ,a„d for. “Construction of DFO
fnSi mutations made in respect of tte ac^t followed he
office-cum-Residence and Start ehtarteis at Daggar ^ fo light of therrjrr £
bwiidld .. have lau. up Id ” *' “"'"T 'I'jSla d.lld

16/06/2010 and No.
respectively.

art of Mr. Hidayatullah Tehsildar Daggar ^ow 
in the preparation / attestation

'rohsildar concerned was legally 
d payment of mutation\ ;•an

2.

32 38 644/- has been caused to ^
■ ^ ’ of land for, “Construction 0The loss of Rs

concerned in the acquisition
and Staff quarters at Daggar .

3.

The4.
?-'ukv;;

DF.rO'MMT^'NPATlONS: animously that;
ffoder the prevciling circumstances it is ^

The DFO concerned is guiliy loi -Construction of DFO
foxgularhies in the -‘1“- Daggar” and sustaining
ofncc-cum-Residence and Statt q ^pj^equer. Besides as a result
fosses of RS. 32,38 644 - to die more, to, . :
of his omission, he subjected^ ^gofoitfon of land for, “Construction

the ab^e mentioned amount from him.

1.

..

The Police Dep.artmeni nave lod ^ PP
Judgment of Senior Civil Line at
of rate of the land acquued f° ■ before the PHC Mingora
Daggar”. The case is pendir^ J Department should
BeSh / Dar-ul-Qaza “yfiVdefence on priority basis

SdTpidSfr^:"' *° p—'«—
it from further losses.

2.
1

1

/?//

;
IM jjfa ■
3Ohi£si0MER, S^VAT.

buneb(2). DEPUTY COMhllSSlONER

J\



S%. CHARGESHEFT

I, Pervoz Khattnk, Chiof Ministor, Khyhcr Pakhlunkliwo,
ar. Competent Autliority, hereby 

charge you, Mr. Hasham Khan the then Divisional Forest Officer, Buner, ns follows:

Thai- you. while posted as a Divisional Forest Officer. Buner Forest Division 

committed the following irregularities:

That a development project was approved for "Construction of offices and-
TTmv!' Pakhtunkhwa". The project duration was from

^ , 07/2007 to 06/2010, The project had the provision for purchase of 5 Kanais land in
Bunei which was to be purchased in the 1=' Year of the project. The purchase
effected by you the then DFO Buner, during the last two niontlis when pioi 
gning to expiu' on .lO/()(./.’()in.

I hat, (or ''Construction of DFO Office-cum-residence and staff quarters" you 
negotiated the price of the land with owners through private negotiation without 
the approval of the Administrative Department (Environment Department)

IlMl you rxonilo.l ogo,1 d.vd d.,l..d o-t/yoK, on sh.mp p.M^^.Uiirsigncd hy 
y c Id the l.ind uwneis with marginal witness without consultation of Committee 
on le Delonninelion of of the land as leiiulied untk'r I AC OMd for piivate

a)

/
was 

ect was

b)

/
‘I) ihal yuu b.sn.j o^o-.oMlative o( the Aaiuiiing Depaitinont was hound to 

Mynwn to tho iond own-v. thiough DOK lUinoi. ihuugh the pioceduie adopte.t
consoT ncyolialion was illegal and not in
M o "'kua, procedure per Notification
No.Rev:V/d/2008/NuL-fication/LA/]0973, dated 17/8/2006 of the Provincial
Cjovetnmcnl, yei you at your own made direct ixiyment to the 
in violation of the said agici'nvcnt deed as well, 
land compensation to the 

• Revenue Dopailnienl.

make'

owners concerned 
Again you made direct payment of 

owners keeping eveiyone in dark and by passing the

•Ihal
f^u.-P.ov;
Rotn'/ loi

did fiol lollow theyon proceduie as 
V/-1/20(m/rjr)ttfiraUon/LA/1,0973, datnd 17/8/2006 per the NuUfication 

nor ronrailted the DOR 
■ Ihiough piivalo nog.,tuition. You ilid iwHUiei obtain 

Hupetent authuiity/Secfetaiy l:nviionment Deipaitment in 
’f land Ihiough piival.- n.-golialu.ii ,,01 loi the j.o call.Hl

Innn,,\- f obsc'ivo iho codaMonnalitios and committed
irieguiauties coupled with losses to the Government exchequer

pi 01 I -'.Mog till’ 
any appioval nl l,tio

I .)■.«

( (
re^'ip''' I of a. (|niMlion 
iHjgotialed lale.

0

Ponce'^Dp^ increased the rate of land acquired by the

Government as a

at par

by the
..r inn„M „,c,

9) Thai similarly cost of land purchased Ijy the horcsl Depaitnient as per actual Air ,i
RTwiT.nnrf', n ® Nanais and 01 Marla, but you paid
R.,.r,727600/- fui Ihe same land uii iieyuliated pi ice. Hence you paid Ks 3/386^]^]/- 
ovei and above the actual cost.



Tliat from the perusal of Residential building, it ^is

established thaRyouRioRted thrianRacquRSn act, 1984 in

sSTS: «n^not frorest

SnStS^^cSuLiS:: Of you - responsible for not safeguarding

the interest of the State.

That you did not 
committed the above 
due to which the Governme
That Revenue and Estate Department^^Governm^^^^

conducted an inquirv through j„equlanties In the acquisition of iand fo
”L™Sn™rSc«™™s,d.nc’. and staff quarters at Dagg.t an,

recommended action against you.

h)

earnest and through manner and 
, deliberately, in the assigned taskperform your dub/ in' the 

listed serious irregularities 
rit sustained huge loss.

i)

If /
I i j)

/
/ .s-

Ttral the Administrative Departmert^ compiling of DepuW SecretanA 

25/11/2013 constituted " j g“(J HRD Directorate to conduct de-nev
Environment Department and DirectoR ^^^littee were also the same durir

. The findings of the sa d beyond doubt that you a
further “"Eirmed^^h^,^f

k)

inquiry against you 
de-nevo inquir/ which 
responsible for violation of procedure

/
to be guilty of misconduct, In-efnden 

t Servants (Efficiency a 

of the penall

above, you appeat[3y reasons of the
;q curruphun uud.r ruIrrO C dru Khghcr "7— ,

rendered yourself liable to all oi any

2.

Discipline) Rules, 20! 1 and Ivwe
■1 ol tlicKules, ibid.specified in Rule

written defence within seven c
UicrcforG, required to submit your

,1,0 fn.|ul.y Olllcof/hnuulry CnminlUcm, ns Ihe caseYou are 

1,1 ihl'. ( haul'* !'*0<
3.
(,)l

ii
be.

Commtlie Enquiry Olflccr/Enqulry
hove no defence t(

Your written defence, if any, should reach 
„i».q fhc spqohcq hcrlqh, fq.hrg which if ........ ... >'« »“

-penrty action shall follow against you.in and in that case ox

desiib to be heard In poison.Intimate vvlioUicr you

ot allegation is ciKlosed.A slaifsnenl0,.

(PERVEZ KHATTAK) 
CHIEF MINISTER, 

KHYBER PAKHTUNKHWA 
o9 • o7 ■ 2 0{Q

I



.4
~y:- DISCIPLINARY ACTION

KhnViak, CKief Minister, Khyber Pakhtunkhwa, as Competent Authority, am of the

rorest Officer (BPS-lSj tnej cnen Divii^ionoi here;?' 

iGiuIuiod liiinseif liable lo bo piocooclod against, as he 

acts'/ omissions, within the meaning of rule-3 of the Khyber

t opinion that .Mr.Hashan-- k'!-." fi '•
■ : Officer, ALv>r''- raiest Division has 

comniitted the following 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

S' 01*1:1

. ,1- '

c;taTEMENT of allegation

ifiat a development project was approved for ''Construction of offices and residential 
^ / building in Khyhpr Pakhtunkhv/a". The project duration was from 07/2007 to 06/2010. 

The'project,had the provision for purchase of 5 Kanats land in Buner which was to be 
purchased in the 1'^ Year of the project. The. purchase was effected by Mr.Hasham 
Khan the then DFO Buner, hereinafter called the accused, during the.lASt two^months 

when the project was going to expire on 30/6/2010.

b. ■ That for "Construction of DFO Office-cum-residence and staff quarters", the accused

settled the price of the land with owners t

c. That through private negotiation without the approval of the Administrative 
Department (Environment Department).

d. That the accused executed agreement deed dated 04/5/2010 on stamp paper duly
signed by him and the land owners with marginal witness without consultation of 
committee on the Determination of Rate of the land as required under LAC 1984 for 
private negotiation. -

a.’

1

1 ■

•

N
■'<

e. That the accused being representative of the Acquiring Department was bound to 
make payment of the land owners through Ex-DOR Buner. Though the procedure 
adopted by the accused for ncquisltion of land through private negotiation was illegal,

clown proceduib per NoUdcaLlon 
17/8/2006 of the Provincial

Ihe laidand not in consunaiH.e of 
No.Rev:/V/4/2008/Notification/LA/i0973, dated 
Government, yet he at his own made direct payment to the owners concerned in 
violation of the said agreement deed as well. Again the accused made direct payment 
of land compensation to the owners keeping everyone in dark and by passir^Jl^ 
Revenue Department.

f. That tlic accused did not follow Ihe procedure as per the Notincalion
No.Kcv:/V/4/2008/NotlficaUon/l-A/10973, dated 17/8/2000 nor cunsulled Iho DOit 
UiiiuM 0)1 llu' < .ise Ihniugh pilvaU: nogoUallon, llo (lit! lu'Hlu'r obtain any
appioval ol till' comiK't.Mil anlhoiity/Secr(4ai7 Environment Dt'pailmenl In inspect of 
acctnisllion of land thioiuiii piiv.ile negollallon noi ioi the so called lusnUlaled i.ite.

. Thus ll\c accused did not observe the codal formalities wlilcli^ caused Irrecjularltles 
coupled with losses to llu' Governmenl fjxchcquer.

g. That the Police Department BuncM* had acquired land measuring 70 Kanals and 2 
Marlas (Tn [e,.'.J'j5,014/Kanai ac.coiding to Ausat Yaksala but the owners of the land 
filed a Civil Suit in the Court of Senior Civil Judge, Daggar quoting the written 
procedure of DFO, Buner. The Court decided the suit against the Police Department on 
the basis of that procedure and enhanced the rate per Kanal at par with that paid by 
the Forest Department. This dc'dsion of the court based on procedure of payment 
made by ific DFO Buner increased the'rate of land acquired by the Police Department 
from Rs.255,014/- to Rs. H, 10,761/- per Kanal lending to overall increase in the cost 
from 2.05,'‘)7/d. V in )n..n,1 H,8'l,34()/-. Hence the Piovlnclal Govcrninenl liad to pay

1 R‘cH,l>i,0y,_043/‘ uvei and almve llio assosset,! pdeo by the Revenue popiiiltnont 
Buner.
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That similarly cost of iaiitl puiclinsccl by the Forest Department as per actual Ausat 
^B|r Yaksala comes to Rs.3-1,80,956/- tor G Kanals and 01 Marla, lhat the DFO Buner paid 

Rs.67,27,600/- (or the same land on tiocjotiated price. Hence, the DFO Buner paid 
Rs.32,08,6d'1/- over the above Uie actual cost.

i. That from the perusal of available record produced by the DFO Bune'r pertaining to 
purchase of land for construction of DFO Buner Ofdce and itesidential Building, it is 
established that, the accused violated the provision of Revenue Circular No.54, Larid 
Acquisition and Subsequent amendments made in the band Acquisition Act, 1984 in 
2006. As a result of the violation not only the Forest Department sustained financial 
losses but the Police Department was also compelled to make over payments for 
acqul:;ition of kind. Thir. Ihr nccur.pfl is rr'-iuinsihlr' for not snfequarding the interest 
of the State.

■i

j! That the accused did not perform his duty in the earnest manner and committed the 
above listed serious irregularities, deliberately, In the assigned task due to which the 
Government sustained huge loss. The accused is liable to be proceeded against under 
the provision of Kliyber Paklitunkliwa, Government Servants (Efncicncy and Discipline) 
Rules, 2011.

k. That Revenue and Estate Department, Government of Khyber Pakhtunkhwa conducted 
, " an inquiry through Deputy Commissioner,^ Swat and Buner and accused was made

* respohsible for committing irregularities in the acquisition of land for construction of 
office-cum-residence and staff quarters at Daggar and recommended action against 
the accused.

l. that the Administrative Department vide No.SO(Estt)/l“5(87)/2klO, dated 25/11/2013 
constituted an inquiry committee comprising of Deputy Secretary-II Environment 
Department and Director I and HRD Directorate to conduct de-nevo inquiry against 
the accused. The Findings of the said committee were also the same during de-nevo 
inquip,' which further confirmed the fact beyond doubt that the accused is responsible 
for violation of procedure and causing huge losses to Govt: exchequer.

\

\

i

■ For the purpose of Finquiiv against the said accused with reference to the 

above allegations, an Enquiry Ollicer/Fnquiiy CuinmiUee,. cunsisliny of the lollowlng, is 

constituted under rule 10 (1) (a) of Rules ibid:-

2.

My. l\yi\\CA.d i .CI.

Ivi i', fvIfA-Li |J) \ ' 0 S vA) dJi -\ii. 1.N.

riu! FiK|uiiy U(li(.(!i7Fn(.|uiiy Ctimmillee shall, in accoidaiu.o with tli^|>H)^lons 

of the Rules ibid, provide reasonable opptiitunily of hearing to the accused; record its findings 

and make, wiltiin thirty days of Iho recoipl; of this, nrdr'i., recommendations ns to punishment 

or other appiopriate action against Ilua acf.iisecl.

3.

The acciis.ed anrl a well ((inver:;ant representative of the depailinenl sliail Join 

llie piOLeedlnys on the dale, time and place (Ixed by the l.nquliy U((icei/Liu|uliy CommlUee.
d.

\ «»r>J <1.

(PERVEZ KHATTAK) 
CHIEF MINISTER, 

KHYBr:R PAKHTUNKHWA(•



fw. f

/
L/yA/V/fer I /J<.4

t-.-

■'-■'•■rise;•

!:)ivisi()NAi. i-'(M^i';s r()i-i''ic!-:K 
iVlAl.AKAN'l) I'l )Ki:si' DIVISION 

i /\'r DA'I'K! II'J-.A

piu jNi-: NO.(ip.''DA4in()6ri 
I AN N(luor.^i'V.

Ni>. /Acu.

Dated /^20]4
i'

1 0

Tile l.')ireclor General 
Special l^cvelopmeni unit 
P'eshawar/

Subjeci: INQUIRY 
RU1.I-:S 2011 
\GAlNS'r MR. IIASMAM ICIIAN Di-Q OMAS-1 8)

UNUI-;R KI lYBliR PARI rPUNKWA p:&D 
DISCIPLINARY ACTION PROCLHDING

Reference to the charge sheet endorsed vide your oHlcc 
No. 544-46\v/L dated 7.5.2014, the para wise comments I>_iii.ibmilted from page 
No..i 10//7 please. ^ \

{[!AS1I^4 KllAN) 
DIVISIONAL l-OKi-N'I'OI-LICldi . 
MAI.AKAND i-ORLS'l' DIVISION 

BATKMHI.A.

j
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i-:&D ■ RiJLi:*:s-20iii<iiybi':r pAKirriJNKWA
PROCRlvOING AGAlNS'r MR. liASMAM KHAN

INQUIRY UNHl-R 
DlSClPLiNARY ACl'lON 
ni-o (BPS-in'! PARA wisp: commi-:nts

endorsed vide your orficc No. 544-46w/P. datedReference to the charge sheet 
7 5 2014. the para wise comments is submitted as undet

a) RACK GROUND

' eonsiruelioii of DhO Grfices and residential building m 
purchase of 5 kanal land for OI-'O Buncr office was 

could not effected till end ol

A Pe-i title '
NWfP*' envisages 
launched during 2007-2010 but it;•

I
! April/2010.

I Dl’O Buncr on 19.4.2010 and rash
An ideal 

the heart of Buner

'fhc undersigned was posted 
attention was given 
commercial plot 6 kanal 1 maria was purchased in 
District Head Quarter below the market rate.

as'7 long hanging issue.to this years

i',.

m% b) AI^A^TNISTUATIVK APPROVAL

ti The subject PC-1 was approved in DDWP and subscqLidnlly

(lI Rs. 140000/- Kanal for DPO Buncr which was purchased @ 
Rs. 1 1 1200/-Kanal situated in an ideal, unmathing location in the hcait^ol 

Head Quarter Daggar. The subject PC-1 had the same activities
■ . of them has gotten

Moreover, the

accorded.approval was
if-

i District
in Dir Lower, Upper Chitral, Swat also and non 
secondary approval from the administrative Department.

conduct correspondence with administrate department
endorsed in first step to

il through
DPO

instate case waschannel. Theproper

pSr:tr’No.3279-80/c, aatea o^/os/zoio
they should have to Boat to Admimstrative

Chief Conservator of Forest
If
pi (Anncx-l) which 

Department.

-#c.i
c) PRICE COlVlMrrTFE

■f

The agreement deed signed with the owners t H ofl 0
Rs 55600/Marla was submitted to DOR Buner vide No. n276/G, dated 6.3,_010 
(An..-l)) Ibr further processing, which they processed without questioning 
ne-oliiued rate, because the rate was lixed in light ol .Sec: la 
The constitution of price committee in the mandate ol revenue Dcpaitmcnt 
which they avoided perhaps for the reasons of very short left ovei time

The acquired land 
against the provision of:

p;
the

1
purchased at the rate of Rs. 1112000/-Kanalwas



KanalPC-1 approved rate Rs. 1400000/-1.

2. The market rate per Charsala furnished 
by the revenue Department under the 
Seal/Signature of concerned P,at\A/ari, 
Girdav\/ar and Tehsildar Daggar is 

Rs. 1400000/- Kanal.
Annexure -Ij)

‘It:

3. Yak Sala rate as per revenue record 

is Rs. 1454000/- Kanal. -fW I)Annexure

Annexure W) 

Annexure -v)

4. The Judiciary fixed rate Rs. 1310671/-Kanal

5. DOR Buner approved Rs. 1500000/- Kanal 
(DFO'Buner letter No.367/G dated 05.08.2008 )

‘ 6. The CCF and CF Malakand, had welcomed the rate during their spot
' visit dated 27.4.2010 to 11.5.2010 respectively.

Ml
mpif
if d) PAYMENT

The undersigned look over charge oi liuner 
aiul CCTdireeletl ihc undersigned in strong
short lime. They repcLUedly mounled pressure and linally was 
that if could noi do so, he (uiidersigned) will be charge .sheeted. ^

' undersigned and, the SDFO Oaggar fully concentrated over this year s long 
hanoinTssuc. V-or land aequisition. the laid down procedure in vogue in Buner 

followed as per guidelines of revenue authorities. The procedure was also
ofl-ieially contntunicated by DOR Buner vide his No. 283/2/9/HCR dated

of the said procedure, the iollovving two ways exist loi

19.4.2010. The CfMalakandon
words to accomplish die la.sk in 

warned by Cf 
So the

SiP f.
i■li .i

wasp■
ii

14.2.2010. under See: 1 
land acquisition;-

1- Compulsory land acquisition.
2- > Private iiegoliaUon.

The procedure at S.No.2 already 
14.2.2010 (Copy Anne: VlJ page 1-16) was 
Mo. 3278/G. dated 6.5.2010 (Annex: XI).

i- Under taking on stamp paper
ii- Notifying sec: 4
iii- Paymenl to owners
iv- Transfer of land.

The detail procedure Ibr payment vide 
clear about mode ol payment as undei

iS By Oirect payment
ii- By order on a treasury
iii- By money order
iv- By cheque 

Bv deposit in a treasury

m
iti
ifi 
IS

furnished by DOR Ifuner No, 283/2/9/HCR dated
Buner officefollowed vide DFOI

1 i
1

*

ilP
»

section 41 ( page 9 (Annex: Vll) is very much

■ ii-i!

V-

■ i
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'The procedure I’urther sircsscd lo say lhal

“payinc'ut should always he so made if’ possible lo save Ihe recipients 
from unnecessary atlendance” (See: 41 par 4 page 9 Annex: Vl|).

The said land aeqiiisilion vide see:55 para 3 page 12 furlhcr stale lhal: 
“paymenl must be made before or immediately after laking possession”

i:,:
T:
T’ .

p:■■■

IS- 1
The CCF stressed hard to report payment within 3 days positively but ihc DOR 
excused lo acecpi the cheques due lo months long lime bar after notifying section 4. 
During this period any claimant can record his claim. It is also worth mentioning that 
the DOR has even refused to accept cheque No. 246778 dated 24.5.2010 Rs. 269604/- 
delivered by Dl'O Buncr. due lo shortage of lime , the lone choice'suggested by DOR 
during a meeting dated 20.5.2010 was to go for direct payment under the laid down 
procedure in vogue tike other departments, i.c health Department purchased land at 
Malwani for BMU and ftducalion Deparlmeiil at Nawagai and made direct payment to 
the owners. Nenec direct payment was made to the owners with intimation to DOR 
vide No. 2455/Cj, dated 24.5.2010 (Annex: VllJ). The Cf Malakand and CCT were also 
kepl-abrcasl vide N. 3456-59/G. 'fhey exulted and extolled the undersigned. Worth 
notingly, all the transactions have been made through Accountant and incharge SDFO 
Daggar, and Forest Guard having no direct personnel contact by the undersigned with 
the owners.

i
i =

P 

IS;

■IiSis
#1: c) PROCEOURD ADOPTED

The amended procedure vide notiftcalion No. Revn/4/2008/Notification 
/La/10973 dated 17.8.2006 was required to be communicated by SMBR 
to Administration secretaries and its further endorsement to all District 
officers. But till to dale, this notification has not been endorsed to the 
undersigned. The undersigned is bound to follow the forest ordinance 
2002 whereas the land acquisition Act 1 894 has been clearly mentioned 
under Sec: 118 F-0 2002, and no amendment has yet so far been made. 
The DOR was properly consulted and per advice of the DOR as well 
olTicially endorsed to 19FO l^uner vitle DOR offtce No. 283/2/9/HCR 
dated 14.2.2011. the land acquisition Act 1894 was followed as such.

i)

mi.
pi

pi
IIP®SPS®

■fhe rate mentioned in the PC-1 was actually based on the market value 
which
approval was accorded. The case was submitted to CF & CCF vide 
No.3279-80/G dated 6.5.2010 (Annex-I). It was their responsibility to 
get any other approval if deemed necessary. The DFO does not make 
any direct correspondence with Administrative Department.

ii)■I approved in DDWP and subsequently administrativewas

as

fii
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{) LOSS TO GOVRRNMKNT

are wellthe following Two (2) waysacquiring land,For
determined:

A. Compulsory acquisition.... .
B. By negotiation acquisition.

acquired through private negotiationThe subject land was

ii'I*#'
while the Police Department has purchased the land through compulsory way,

which has'not been differentiated by the committee. The salient features of the

both ways in respect of Forest and Police acquired land are as under:

Police Department _______________
The Police Land was Purchased through
Compulsory way ______________ _____
The Revenue Department fixed the price 

by the their own

i ,•

iZZ:m.
Si:l«-

te::

Forest D^pai'tment___  ____
The Forest Land was purchased
through private negotiation__
In private negotiation,
Price is settle according to the 
prevailing market rate vide 
Clause-6 & 19 (I) of 
acquisition act within 
provision of approved
(Annexure -VII)_____
The Forest Land is a 
commercial Land 
The Forest Land was acquired
in May 2010^, ______ ______
The Forest Land is-adjacent to 
main Daggar Head Quarter 
Road

5.No
1

the2

land
the
rate

ilfc: The Police acquired land is agricultural
(Annexure -IX)__

3

ili Land
The Police Land process was started4ill; during Augus_t_2008__________ _______
The Police Land is far away from the 
Daggar Bazar. (DOR No. 2014-18 dated 

(Annexure 

5

5.10.2010

The court has fixed the rate on the 

'^^^^jnree transactions made in the vicinity as.

Land purchased by U-fone (5) Rs. 1100000/- 

Land purchased by Forest Department @ 1112000/- 

Land

\ it is numerically clear that by

saction, the average rate
\
’■■ated rate os per 

t on yak sala etc.

basis of average price of the following

purchased by Noor Alam @Rs. 1619017/ (Annexure^X )

induction of Forest Department
\
\ has been reduced, not increased. The

LA, act 1894 Sec: 13 is being fixed on market

'\
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'k a) aiis;at yak SAi^

W&n
a part of ADP Scheme. The rate was

was accorded.
The Subject land purchase was
already approved in DDWP and administrative approvali)

ill'ii®- to the guidelines offollowed in accordance 
, Constitution of the price Committee is the 

which they could not Seems

All the procedure 

revenue
responsibility of

feasible due to very 

month).

wasii)
Department

ITT- •

II
revenue Department

short left over Time ofthePCd i.e 5,6/2010 (Two

■■

ilte: Rs.140000/- per Kanal while the purchased 

Against the target of 5 Kanaf @ Rs. 7000000/-, 

purchased accruing a hefty amount

The Pc-1 approved rate is 

rate is Rs. 1112000/-.
a iii)

6 Kanals and one Marla .land was
to the Government and increased its assets.of saving

Department, the rate of land■ the Revenue 
1400000/- Per Kanal. (Annex-1!!)

As per charsala furnished b'y 

in the same area is Rs.
iv)

The judiciary has further validated the rate in respect of the la

■ acquired by Pohce Department through 
same locality. The judiciary has fixed the rate @

with reference to the Judgment is Civil. Count No. 2/4, date

Itif
BISt
iHi/imm Kanal

11.12.2011. (Annex-X)

Serial No. 4 of their brief facts 

rate is Rs. 1454000/- Per Kanal as permil
piii
Ipifiiila

conducted by DCs videThe Enquiry
have admitted that the yak sala

Vi)

their record. (Annex-Xl)

of Forest Malakandof Forest and Conservator
settled with the owners during their

The Chief Conservatorvii)
Circle had acceded with the rate

dated 27/4/2010 and 11/5/2010.
iiiSi:
1! visit to the site 

viiij The others
the questioned rate as.

also of higher rate thantransaction made in the vicinity are

iiEi■pi
RateDateS.NO

mill

Rs. 1400000/“ Kanal {Anncx-XIl) 

Rs. 1400000/- Kanal (Annex-XllI)
16.11.053007

24.10.093710

iiii
fii

I

1
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hciim ticlcrmined by [he audit.The procctlural and llnancial ifrcgiilarilios i 
The subject ease was undergone though the process ol' audit by establishing 
para-I No. 5459-61. dated 30.6.201 i (Anncx-XlV) which was equally responded 
vide No 1138/G. dated 17.10.2011 (Annex-XV). The para was settled vide No. 
1092-94. dated 7.1.2012 (Anncx-XVI) without fi.xing any financial procedural 
irregularity. The enquiry eonducted by DCs was again iorwarded 
B&A which was coinmented by him thtU's no L. .

ire

to director 
llnancial loss has been •

hap'pened to Cjovernment.

Ii)
'I'he revenue circular No. 54 was followed perfectly as already discussed 
vide para-13
■fhe amendment made in the act dated 17.8.2006 has never been 
communicated to the undersigned, nor been revised in Sec: 118 1-orest 
Ordinance: 2002 respectively.
■fhe transaction made by tlie forest Deparlmenl Buner. has reduced the 
rate fixed by the court as per para- If Moreover, no I'maneial loss has 
been accrued to forest department but has inereas,ed the forest assets, by 
purchasing 6 Kanal 1 Marla land against the giving Target of 5 Kanal 
within the fC-I provision. Similarly the audit sector has also validated 
that no proeedural/fmancial irregularities has been happened.

i) The undersigned performed duty with consummate dedication as admitted 
vide para (a) of the charge sheet.

n-

111-

j) I'hc enquiry conducted bv DC Swat and Buncr is bias as it was based against
toward DFO Buner without 

process of enquiry. The
the Thesildar Daggar but was switched
intimating the undersigned during the entire 
committee vide S.No. 4 of their brief fact have admitted that the ausat
yaksala is RS. 1454000/l<anal.

k) Against the DE-Nov enquiry , the reservations of the undersigned was
this office No. 1429/E, dated 20.2.2014. Thealready endorsed vide 

enquiry committee did not pay visit to the site to examine nature and 
location of both the forest and police Department purchased land and
only relied on the mala fide record

h &
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l.'l'hc Director B&A has audited the subject matter and found 
satislactory procedural financial irregularities.

2. The case ofpolice Department in under trial in Swat Darul Qaza and 
il is prejudice to l'i\ any responsibility before its logical decision.

3. fhe entire process was accomplished ^vith coordination of entire 
chain of forest Department i.e forest (uiard to CCf and r. 
Revenue Department i.e falwari to DOR. It is unjust to pick-up 
the undersigned amongst ail and make scap-goal.

4. The price committee still can be constituted to re-examine the price in 
the light of prevailing market rate and available record.

3. If the fnvironmcnl ]3epartment is unhappy with the price paid the 
T\-owners of the land is ready to take back the land alongwith the 
constructed building at the original cost.

6. All the acts has been done in the best interest and in good faith So it 
is reqiieste'd to accord indemnity iiiuler Seetion-lil forest (T'dinance 
2003 and be kindly exempted from all the charge please.

(Canslrainls against the enquiry committee 
been endorsed vide No. 247/E, dated 4.8.2014.)

meiirTTerAlias already

DIVISIONAL FOREST OFFICER 
MALAKAND FOREST DIVISION 

BATKHELA
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before ■ THE honourable 
PESHAWAR

CHIEF MINISTER KHYBER
(THROUGH PROPER CHANNEIJ pakhtunkhwa.

Subject

=SS~S-"=Your Excellency^

I have.the honour to submit

r-so,mn,n,n.iS94 d.tjj 16,7^2014

Committee comprising of the following 

the finding.

1- Mr. Arshad Majeed Mohmand

Mir Wali.Khan fBPs-lSJ Divisional Fo

that the undersigned has been

matter and an enquiry 

constituted- to probe
Vierr-

officers has been

DG/SDU (BPS-19) Chairman 

rest Officer Swat'" Member

V •

. 2- Mr.

I
har

The undersigned has 

Khan DFO

jbr certain reservations against appointment 

as member of the Committee
. of Mr. Mir Wali 

grounds.

TCi
on the following

♦ •

1- The undersigned Mr. Hashim Khan was posted as DFO Buner
19.4.2010 replacing Mr, Mir Wali Khan.DFO, who was transferred to 

FMCunit-yi (monitoringofficer) Swat.

5.
on

3/'

?c-'-
Due to my take over as DFO 

bitter blood

c. Buner, Mr. Mir Wali Khan was irked and 
us. in the back lash of'which hewas created amongst 

[Mir Wali Khan) reported
a mala fide, monitoring 

255/w.p dated 1.2.2011 (Annexd), which
report vide No.' 

squarely responded, 

-II), Last page No. 4 of which 

monitoring report became a base 

every step, Mir Wali Khab DFO 
egative revenge full role against the undersigned.

was
vide No.l9S6/Acctt, dated 18.3.2011 [A 

is of worth consideration. The 

of the subject charge sheet. In each and 

played his n

nn;
said

2- Mr. Mir Wali Khan is

undersigned holding the post 

Timber/Forest Produce Smuggling 

; apprehended at Maiakand which further 

■ between the two officers. Some of the reference letters

presently sitting DFO (BPS-18) Swa't while

of DFO (BPS-18) Maiakand. Several 

cases originated from Swat

aggravated the Environment

the

were

are,
!■
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«
fi^.v[THE HONOURABLE CHIEF MINISTER KHYBER PAKHTUNKFIWA, 

(THROUGH PROPER CHANNEL)' 'ilR;

.'I
ACQUISITION /PURCHASE OF LAND MEASURING 6-KANAL'S AND 
1-MARLAS INTHEVICITINITYOFDAGGARFOR CONSTRUCTION 

.. OFDFO OFFICE CUM RESIDENCE/STAFF QUARTERS _______

I.
1
i

(r' ' ^^sllG-hcy;" '
1 i I

I have the honour to submit that ^thc undersit'ncd has been

n a charge sheet endorsed vide No. SO(Estt)Envt/ l-50C87)2kl4/2992- 
- 1'

'J llG.7.20i4 (copy attached) under the subject matter and an enquiry

I comprising of the follpwinp, officers has been r.on.-.lituied to probe

7
I

V.
i.

!v

I

.

l\rshnd Mnjeed Mohmnnd DG/SDU (DP5-19) Chairman

|MirWoliKhan (RPs-I.R) Divisional Forest Offirer Swat Memljcr ■i/
1

i !
■[

MThe undersigned has certain rescrvatiotis against appointment 

Khan DFO as member of the Committee on the following
. • .1

i'

■ : .1Wall i I

; r
■ ■ ■ «e undersigned 'Mr. Hashim Khan was posted as DFO Buner 

■ 1119.4.2010 replacing Mr. Mir Wali Khan DFO, who was transferred to 

. ■ ElCunit-VI (monitoring officer) Swat.

'• ’me to my take over as DFO Buner, Mr. Mir Wali Khan was irked and 

‘lltGr blood was created amongst us. In the back lash of which he 

I lir Wali Khan) reported a mala fide monitoring report vide No. 

. i;5/w.p dated 1.2.2011 (Annex-1), which was squarely responded, 

■ ■ ■ ■ ik No.l986/Acctt, dated 18.3.2011 (Ann-11), Last page No. 4 of which 

^ of worth consideration. The said monitoring report became abase 
^the subject charge sheet. In eacli and every step, Mir Wali Khan DFO 

yed his negative revenge full role against the undersigned.

t.

■:

. 1' I

S-
1

I

I !!••1
I • ,I

• t
i:;

I: ii! I:
I

i|

f
■I

.r i

j1 t ;■

|f. Mir Wall Khan is presently sitting DFO (OPS-18) Swat while the 

jidersigned holding the post of DFO (BPS-18) Maiakand. Several 

ifnber/Forest Produce Smuggling cases originated from Swat were
I ‘

fiprehended at Maiakand which further aggravated the Environment
C ,

i itween the two officers. Some of the reference letters ore,

1
I

I • *
1 \ ' INI

:r'i
\

'f

\
*

• l!.:!

V(■

i •:
) ;
\

.111 i.
[

I

3
4

•i
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j' •f.
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The CCF-lll office letter No. 5049/E, dated 22.5.2014 (Ann-Ill).
DFO Maiakand office letter No. 2708/Actt, dated 26.6.2014 (Ann-IV).

Charge sheet No.10163-66/E, dated 20.6.2014 issued by Mir Wali Khan

DFO Swat through CF Maiakand EasttoSDFO Batkhela (Ann-V).

DFO Batkhela office letter No. 67/Actt, dated 7.7:2014 (Ann-Vi).

i)

iv)

3-To further meet his hostile designs, he has entered himself in the 

enquiry Committee through back door with the nexus of his 

abetters. In the wake of prevailing ambivalent relation, picking -up 

my arch rival as member ofthe enquiry committee is very strange 

and explicitly in-justice.

So it is humbly requested to replace Mr. Mir Waii Khan with a 

neutral professional senior forest officer for fair e^uiry.

i
(HASHIMMTAN)„ 

DIVISIONAL FOREST OFFICER. 
MALAKAND FOREST DIVISION 

BATKHELA

Dated 4.08.2014

i .

>4? dated 04/08/2014.JBNo.

Copy in advance forwarded ' to Secretary Environment 
Department Khyber Pakhtunkhwa Peshawar with 'the request to kindly 
nominate . a senior professional forest officer as member of the enquiry 

committee in place of Mr. Mir Wali Khan DFO Swat.

(

A

( HASHTNOHAN ) 
DIVISIONAL FOREST OFFICER ■ 

, MALAKAND FOREST DIVISION 
BATKHELA

III■I
i

life
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■'.jlic CCF'NI office letter No. 5049/E, dated 22.5.2014 (Ann-lil). 

jFO Malakand office letter No. 2708/Actt, dated 26.S.2014 (Ann-lV).

5
■

':
5^ .

h3i:ge sheet No,10163-66/E, dated 2.0.6.2014 issued by Mir Wali Khan !'n
t

EOSwat Ihrough CP Malakand Hast to SDFO Balkhela (Atin-V). 

IrO Balkhela office letter No. 67/Actt, dated 7.7.2014 (Ann-Vi).

:1’J

j

I
his hostile designs, lie has entered himself in the ii 

Committee through back door with

tiio wake of prewniling ambivnieni: relallon, picking -up ;!

■' " ‘to furtiier meet 

■ .; tn q u i ry

^ . \ : pbctters. In

•: iiy arch rival as member of the enquiry committee is very strange 

^ ind explicitly in-justice.

1'the nexus of his '

;

.1•l
■;!

■r .4So it is humbly requestGcl to replace Mr. Mir Wali Khan, with a.v,-:

forest officer for fair/^nqiiiry.■:

IniMilral professionai senior;
i'

.(31

''^Kh'l.AN( flASI IIM
DIVISIONAL FOREST Ol'-l-ICERf::'^^ 

MALAKAND FOREST DIVISION' 
BATKNI-I.A , ’ ■ ' ■

D.iti.'d ■1,08.2014 1

r*
> :

/ ,

i,
r'

I /)I'l

M'i dated 04/08/2014. , : I !

Environmentto Secretary
die request 'to kindly

forwarded
Pesliawai'

; Copy .in advance ; I,witlirtment' Khyber Pakhtunkhwa
a senior professional forest officer

;.
member of the enquiry .asI nate

mittee in place of Mr. Mir Wali Khan DEO Swat.
\i

]

-

( i IASI 11 IAN ) ; ;
divisional SORSST OFFICER ■ 
malakand FOREST DIVISION:

i.•i I:
V I

V

$
. ■ A'-.-A.'I

1'^
• X

■■

t'batkhela !a ' r '

I
f I

« 5 »;•

t!
^ •

■i

U■'W

J,
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BEFORE THE HONOURABLE CHIEF MINISTER KHYBER PAKHTUNKHWA, PESHAWAR /

THROUGH: PROPER CHANNEL •N,

V

ENQUIRY UNDER * KHYBER PAKHTUNKHWA RULE’S 2011 
{DISCIPLINARY ACTION PROCEEDING AGAINST MR.’ HASHAM KHAN 
DFO BPS-18) APPLICATION THEREOF.

Subject:

.RGspoctfully SliGweth,

I
I have the honour , to respectfully submit that ai^ainst the . 

! subject enquiry a Writ Petition No. 408/2014 (Annex-1) has been filed in 

! the August Court of Swat Darul Qaza. ■

I

'-i

I
ii

The ' learned Court Issued notice to the Respondents on . 
22.8.2014 (Anncx-Il). The under sin'ced called upon the Chairman of 

; enquiry Committee Mr. Arshad Majeed DG/SDU Peshawar on 25.8.2014 
: for persona! hearing with the compliance of his ollice No. 585-87 dated • 
20.8.2014. (Annex-Ill). The iMuh.'i'slKned' haiuleii ovi!r iuilh:e of Swat Darul 
Qaza to the DG/SDU and after going through the notice , he . flared-up, 
scolded harshly, without giving an opportunity of personal hearing to the 

undersigned.

!

ir !i
S.1

In such circumstance, the Chairman has become bias/persona! 
• and is humbly requested to reconstitute the enquiry ^fnrrv(^ttee for natpral 

justice please.

#-(-0'21-Your's 
Hasham Khan 
DFO (BPS- 18)

On.tc-C''^ ;•

lii. "•1
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IH
V A .PESHAWARkhyber pakhtunkhwalioURABLE CHIEF MINISTER K

! .
rr''2\,>

1

■ •nv

^nPfR CHANNjlr V '■{

.1 i .

2011RULES
. hasham khan

I pakhtunkhwa

i BPS^mMPycAIlQinHEBIoL-------- —
i-

>

i' i

iShGWGth, I\
theto respectfullv submit that asainst

has been filed in
1 i.
:? the honour 

Writ Petition No 

ourtofSwat Darul Qaza.

Jhave
’r

-/try a
. 408/2014 (Annex-1)

i
t

s :
, ■(

;

on■issued notice to the Respondents 

/under singed called upon
Maleed DO/SDU' ™ PS.

With the compliance ol hu ■
undersigned hPPcleO over notice S“‘ “ “ 

through the notice, he flaied up, 
f personal hearing to the

,.t. learned Court of■'If he
|nnex-ll). The

■. ;•■■

;

■ ?

fiimittee Mr.
hearing 

nnex-lll). The 

|dG/5DU and 

hly, without giving

’ 'h i.r-
5

:■ ; \
after going

i,

an opportunity o
: /■,

I N ,i

bias/personal
fnrPittee for natural

f has become^ the Chairman
the enquiry

■:

such circumstance 

'ily requested to reconstitute
1

s‘

• -$2.
1 Your's

Hasham Khan 

DFO (BPS- 18)
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PHONE N.O.0932-410066- 

FAX NO. 0932-410066
Odivisional forest officer 

MALAKAND forest division :

ATGATKHELA'
fm NO. A,

''iihV'.imi'i*/ •
.!■ . Dated 1/ 08 /2014 oI'. To

• jf

The Chief Conservator of Forests, 
Maiakand Forests Region (Region-lli), 

■-at Shagai Saidu Sharif Swat.

I 1
■

I

I-

T:
Subject:-/

ACQUiSiTION /PURCHASE OF LAND 
AND 1-MARLAS 
CONSTRUCTION 
QUARTERS

measuring 6-I<ANAL'S
IN THE VICITINITY OF 

OF DFO OFFICE CUM RESIDENCE/STAFF
daggar for

Memo: ;

Reference Govt: of. KPK Envt; Department ■ Peshawar
No.SO(Estt)Envt/l-50(87)2kl4/2992-2994 : "dated ':i6.7.2014. 
addressed to your good self office . ■

•i

I>fr .f:

Enclosed please fine herewith an application ofMr. Hashim' 
Khan Divisional Forest Office Maiakand Forest Division BatkheXl^ its onward 

submission to the competent authority please. '
■ End as above

•I.
:•

I,
■>

[■

]1-

U
DIVISIONAL FOREST OFFICE 

MALAKAND FORESJSCn
- batkheD^ .

^ olongwith its enclosure forwarded to the Conservator of Forests
Mofakond Forest Circle East at Shagai Saidu Sharif Swat for fay3aF\0 information

■ End as above-

i
;■

vision'

No. D,

i

. divisional forest OFFICER^
MAIAKAND FOREST DIJVI^n'

. BATKHELA

i

i

j

!'■

;

• 'x-
i
1

't

:■
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PHONE NO.0D32-41O066

ai roncST OFFICER 
W FOREST DIVISION .

fFAX NO. 0032’410066

..... ^V)NO. /P,
IP/''iitsVstnriff

-.-,vL/ o/iDated9•t* «•*.«’

The Chief Conservator of Forests, 
Malal<and Fo.rests Region (Region-MI), 
at Shagai Saidu Sharif Swat.

i

I

ACQUISITION /PURCHASE OF LAND MEASURING G-KANAL'S
IN THE VICITINITY OF DAGGAR FOR 

OF DFO OFFICE CUM RESIDENCE/STAFF
-- AND 1-MARLAS '

CONSTRUCTION
QUARTERS

Reference Govt: of KPK- Envt; Department Peshawar 
No.SO{Estt)Envt/l-50(87)2l<14/2992-2994 dated I

16.7.2014.-%
addressed to your good self office

Enclosed please fine herewith an application of Mr. IliKshi’in 
isional Forest Office Maiakand Forest Division Batl<h‘(^.-cClo'i^ its onward 
nto the competent authority please.

;• ove • (

DIVISIONAL FOmfST OFFIQEfKj 
MALAKAND FORESl>enviSION 

DATKHEL?^!

Copy olongwith its enclosure forwarded to the Conservator of Foresh 
Forest Circle East at Shogai Saidu Sharif Swot for fovotjF^qf information

ove-

DIVISIONAL FOREST OFFICER 
. MALAKAND FOREST Djyf^N 

BATKHELA"^
/

1

\

A

\

»

I i; •.. i
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A4.
V., DIVISIONAL FOREST OFFICER PHONE NO.0932-410066y.

■

■ ;■■■;'

■ MAIAKAND FOREST DIVISION': FAX NO.0932-410066§.ii
ATBATKHELA

' No.

Dated 2014
■ FF.

: To

The Chief Conservator of Forests, 
Malakand Forests Region ('Region-ill), 
at Shagai Saidu Sharif Swat;

■ X ;•

Subject:- ENQUIRY UNDER KHYBER PAKHTUNKHWA RULES 2011 
(DISCIPLINARY ACTION PROCEEDING AGAINST MR. HASHAM 
KHAN DFOBPS-18) APPLICATION THEREOF.T- t

Memo:
. Enclosed please find herewith an application of Mr. Hashim

Khan Divisional Forest Officer Malakand Forest Division Batkhela for its onward
■ , . ■ ■' ■

. .submission to t!ie competent authority please'. (

Enel as above

I
\

'

8■.

DIVISIONAL FOREST OFFICER
MALAKAND FOREp^DIVISION 

BATKHELA"ski C/FA/O..
7 Copy alongwith its enclosure forwarded to the Conservator of Forests 

Malakand Forest Circle East at Shagai Saidu Sharif Swot for favour 
•••• please. , . (

yfinformation
I wi
i •

Enel as above i•;
DIVISIONAL FORESTO^CEfO 
MALAKAND FOR^TDiVISIVN^ 

BATKHELA

; ••



-.?-.5 s. - — .\
rciw V

, t
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V fV'-
PHOA/5 N0.093Z‘410066 i .llFOREST OFFICER '

w-
d'

r/\X N0.0932-4100G6FOREST DIVISION ti,

MLA A2.No.
i

Dated (-%;? / *9^/20a'7

The chief Conservator of Forests, 
Malakand Forests-Region (Regioh-iil), 
at Shagai Saidu Sharif Swat.

ENQUIRY UNDER KHYBER . PAKHTUNKHWA RULES 2011^ 

(DISCIPLINARY ACTION PROCEEDING AGAINST MR. HASHAM 

irMAN OFO RPS-1.R^ application THEREOR:.
%

Enclosed please find herewith an application of Mr. Hashim

Batkhela f^ its onwardfisional Forest Officer Malakand Forest Division 

to the competent authority please. rson
■J ■ibove

DIVISIONAL FOREST OFFICER ^ 
MALAKAND FOR^-DIVISION * ^

. BATK

Copy alongwith its enclosure forwarded to the Conservator of Forests 
. , L Forest Circle East at Shagai Saidu Sharif Swat for favouj^Unformatton

M7

labpye

MALAKAND FOf^TDiVISfVN 

BATKHELA '

DIVISIONAL FO

I

Ai
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OTmyRKPOTrr-

P^IirRY UNDER KWreR PAmTT^7^Jlm^;^;A
DI^CILPLINARY FROCERDING.S AGAIN,<;t MR.HASHIM RHAM Dvn 
(BS-18)

E&D RULR<; 707 1-

•■is MS-m
I ■

OgPER OF INQUIRY/ BACKGROTJNbis
r.\-

f.&ki
II The background of the case- is that an inquiry was initiated by 

Aevenue and Estate Department, Government of Khyber Pakhtunkhwa in 
; respect of the ADP scheme no. GOG with nomenclature “Construction of 

Official and Residential Buildings in NW?P” approved for the duration of 3 

years i.e. from 07/ 2007 to OG/2010”
-mkI'u -' i: through Deputy Commissioner

Swat and Buner, against the then DFO Buner, Air. Hashim khan 

grounds that the accused D.F.O has purchased the land for the subject 
scheme through private negotiation,, in , violation of the amended 

notification No. ilev/4/2006 nofification/LA 
(Annex-I).

S on the
\

10973 dated 17/8/2006.

a gtV'
V'--:

The inquiiy held the accused DFO ;
responsible for gross irregularities 

in the purchase of 6 Kanals and one A4arla land by not follovhng the laws 

and established procedure and subsequently causing huge 

provincial exchequers.
if •Y loss to the
fti
i

The above mentioned inquiiy was forwarded, to Secretary J 

Environment Department KPK by Board of Revenue (Revenue and Estate ' 
Department JCPK), vide REV:V/4/Misc/AiKD/20II/I 1360
06/06/2013, for taking necessary action

Ih

-62 dated
against DFO concerned as per Marecommendations of the Inquiry officers(Annex-II).

The Administi-ative department vide letter no. SO(Estt)/Envt/I- 

5(S7)/20I0 dated 25^1/2013, constituted an mqmry committee 

comprising of Deputy Secretary -II, Environment department and
Director I & HRD, Directorate to conduct de-novo inquiiy against the 

accused (Annex-Ill).

mI
>r.L

1 P ■

i
5

■i

The departmental inquiry committee also held the accused DFO 

guilty of gross misconduct'and violation of provisions of land revenue 

circular no: S4 , land Acquisition Actl894 and subsequent amendment 
made in the land Acquisition Act in 2006 resulting in huge loss to Forest

Department and subsequent loss to provincial govt in the acquisition case 

of police deparLment.

M.3

II.r ■.. Imft imnIII

m
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/

^uihonty for initiation of disciplinan^ procedure against the accused DFO. 

competent authority constituted an inquiry committee comprising of 
Arsiud Majeed DG, SDU and Mr. Mir Wali IClian, DFO, Swat. (Annex-

.7?,
AO.

'Bscts of the case-
■.1;
fcSi;:^>';^; .^-^velopmental scheme

, . was approved in the ADP for ‘^Construction of
and residential building in newfycreated Forest Division at Buner”af

.... . ... .®^/^^^°^^^^-®35milUonforthedurationof3yearsi.e.from07/2007
^2101 with the estimated cost of 1.4 million per kanal making total of

f i ^ ^ *e land for
ip^, , ^ Cofldmg \ras supposed to be purchased in Sawari, but instead of the 

approved location violation of Pc-1 v/as committed and land was 
^ Daggar at the rate of Rs 11,12,000/-,whereas the average 

-asala provided by Revenue Authoritx^ Buner as (Annexed) fixes the rate 
per icanal at ( Rs4,54,000/-per kanal.

.5^ Tile then DFO. Buner (MrHahim Khan) , showed his intention to District 
orncer Revenue ,Buner vide letter no 327S/G dated 06/5/2010 Annex-V) 
^or purchase of land measuring 06 kanal and 01 maria situated at mauza 
Saggar and also provided agreement deed executed with the owners of the 
nd(Annex-VI), through private negotiation with the request to the 

^ict Revenue officer for issuance of notification without approval of the 
department under Para-4, of revenue circular No:54 ' 

y4/2006/Notification /LA/10973 dated 17/8/2006: Also under section f 
0 ii) of the said notification the determination of price and verification of \ 
nrle were required to be fixed by the committee to be constituted by District ' 
Collector which was also neglected. l

a

f’i

iS
:P, 'r/1/

i'li,

A

A
i.
Ir?

1>:- •

I •hif. •
f ■4 W
it:

§
t'..-I

f
• mrM

c) xNot only that he by-passed the D.O.R Buner in the
. , . purchase of land through

pnvate negotiation, as was required under the law, he also made direct
. payment to the owners of the land in complete-violation of the established 

procedure.

Il/

i
t f;v
i 9 police department acquired the land on basis of Ausat yaksala @ Rs 

A5S,0I 4 /kanal but the owner of the land filed a civil suit in the court of 
e senior cml judge, quoting the precedence of DFO ( Buner ) and

'■^‘0 of the land from 
poll Jcanal, leading to financial loss of Rs 

o,oi,{jy,U42/- to provincial government.

i
[

I
!

•fj

;

Page 2 of 13
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Ml ife-v
j^^tev-AHegations:

statement of allegation as served .upon the accused officer (Annex- 
'■" VH), wherein he was charged as unden-

that you, while posted as DFO Buner commented the following

•f.

Wm
regularity:

that a Development project was approved for construction of offices and 
'.residential buildings in Khyber Fakhtunkhwa. The Project duration was 

^^^ShV;i3iom 07/2000.7 to 06/2010. The prcyect has a provision for purchase of 5 
feials land in Buner which was to be purchased in the 1st year of the 

, project. The purchase was effected by you the then DFO Buner, during the 
ifehh' ^ ' kst two months when project was going to expire on 30/06/2010.

Ihat for Construction of DFO office - cum- residence, staff quarters, you 
negotiate the price of the land with owner through private negotiations 

^ without the approval of the administrative department (Environment

•h

' \

Department).

Ih stamp paper dulyh) That you executed agreement deed dated 04/2010
signed by you and the land owmers with marginal witness without 
consultation of Committee on the detennination of rate as required under

on

IS:
i/:•'i-

LA.C 1984 for private negotiation.

4f That you being .representative of the acquiring department was bound to 
make payment to the land owners through DOK. Buner. Though the 
procedure adopted by you for acquisition of land through private 
negotiation was illegal and not in consonance of the laid dovTi procedure 
per Notification no. Rev: V/4/2008/Notification/LA/10973, dated 

SL. 17/08/2006, of the Provincial Government, yet you at your own made 
direct payment to the owner concerned in violation of the said agreement 
deed as well. Again you made direct payment of land compensation to the 

keeping everyone in dark and by passing the Revenue department.

no. Rev;

‘Pft?
Si;

§!I-m-::- owmers

c) That you did not follow the procedure as per the Notification 
' V/4/2008/Notification/LA/10973, dated 17/08/2006 nor consulted the

DOR Buner for processing the case through private negotiation. You did 
neither obtain any approval of the competent authority / Secretary 
Environment Department in respect of acquisition of land through private 
negotiation nor for the so called negotiated rate. Thus you did not observe 
the codal formalities and committed irregularities coupled with loss to 
government exchequers.

fcv-.r-S'

-jftmi
It;/' ?• f) The police Department Buner had acquired land measuring 70 kanal and

ownerWiLr ’ 2 marks @Rs 255,014 /kanal according to Ausat Yaksaka but the
" '' of the land filed a civil suit in the court of senior civil judge, Daggar quoting

the written precedence of DFO, Buner (you) . The court decided the suit 
against the police department on the basis of that procedure and enhanced 
the rate per kanal at par with that paid by the forest department. The 
decision of the court (Annex-VIII) ba;:ed on procedure of payment made by

:t-

.}■:

Page 3 of 13if
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i

i
it..>

you increased the rate of land acquired by the police department from 
2,55,014 —to Rs 13,10,761/- per kanal leading to overall increase in cost 
from Rs. 2,05,57,953/- to Rs. 9,18,84,346/- . Hence the provincial 
government has to pay Rs 8, 51,09,042/ over and above the price assessed 
by the Revenue Department Buner and hence a financial loss were
sustained by the government as a result of inflated rate negotiated by you.

i
g) That similarly cost of land purchased by the forest department as per actual 

Ausat Yaksala comes to Rs 34,88,956/-. for 6 kanal and 01 maria , but you , 
paid Rs 67,27,600/- for the same land on negotiated price. Hence you paid 
Rs 32,38,644/- over and above the actual price.

lUv: •

■ ^ • ■*

M P"

M

1• I

i

• i

■

li.It. -
perusal of available record produced by you pertaining to 

' purchase of land for construcdon of DFO ofhce Buner and residential 
^^ulding, it is established that you violated the provision of revenue circular 

' ^ acquisition and subsequent amendments made in the land
1in 2006. As a result of the violation not only the Forest 

sustained financial losses but the police department was also 
^0 ruake over payments for acquisition of land. Thus you 

rsg>onsible for not safeguarding the interest of the state.

you did not perform your duty in the earnest and through manner and 
^'^ove listed serious ■irregularities deliberately, in the 

task due to which the Government sustained huge loss.

conservator of Forest Region (III) was requested vide 

2527-28 dated 24/7/2014 to provide all the relevant 
^giy .aacsanents, including the previous inquiry reports and any other document 

to the inquiry. Deputy commissioner Buner was also requested to 

relevant documents and information and also to depute 

Rev^enue authorities, the accu^d DFO was also asked to appear 

^ inquiry committee for cross examination and was asked to 

^ statement along with other supporting documents.

^\dtnesses were examined;-

Wp^T^S'Boner

BunerHashim Khan, 
concerned).

giaj, jx Range officer Buner.

lis
J;',

■ I

Mm

, ;

N-

are

•>
I,

if •i • '. !l
T- ■

i t yr-
■ In order to proceed further with the inquiry, the administrative ^

iiM
%

m

m).

mmSi
S-S1 m

ISfm
li
Ifmif
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file following documents were alsoexamined;-

: 11I'. 
W‘'

,‘2;Si

€)
'V c '

Sil^SonESEEa-Acr, 1894.
to transaction

^^^S^t5ivisional Monitoring officer. 

^®£ncation /LA 10973dated 17/8/2006.

a

1*

t

#]j
I I

l-i

■Si \
M5' !M !•,

.»•I obtained from accused officer the then DFOwas
1^j •hi-K). mW liry report conducted by DC Swat and DC BunerCAnnex-X). 

Inquiry conducted by Deputy Secretary and Director
s 1.^;.5;I ill IS;1 rSD.

: yaksala of the concerned financial year a^ provided by the 

ity Buner (Annex-XID.

I■9^
\ .il? in W'"' i:

iS^ CGeneral Financial Rules)
h Act.

relevant section of PC-1 (Annex-XIH).

The accused DFO in his statement submitted to the inquiry
allegation leveUed against him .According to Ajj. 

him the entire process has been carried out in good faith and in best 
interest of the department .According to him acquisition of land was 
pending since 2007 due to lake of interest initiative by his predecessors.
M soon as
ATTEITl'ION^ was given to this year's long issue so as to avoid lapse of 
fund .That he was under pressure from his hierarchy i.e. Chief 
Conservator of forest to acquire land without delay . That he purchased 

' the land at the rate of Rs 1112000 per kanal against the yaksala rate as 
per revenue record 1456000 per kanal. He further states in his defense 
that the amended Notification no REV:V/4/2006/LA 10973 2006 was 
required to be communicated by SMBR to the Administrative Secretary.

—■* He further states that no such notification was endorsed by the
administrative department to him and denies the existence of notification 
in question. The difference in the price of the land acquired by police 
department and the land purchased by forest department is due to the fact 
that the police department acquired land through compulsory acquisition 
and forest department purchased through private negotiation .As far as 
direct payment to the owner is concerned section 41 para 4 of the 
procedure officially communicated by DOR Biiner vide its letter no 283

«Pflvmftnt should always be so made if

V'M ■i >'

(i
I'■a I iiof the Accused:'in

Li4i
i
■7(

f/..-
■A

on 19- 4 -2010 ^ RASHhe took over as DFO Buner
ri ;

I

S
.V;

%*4'
f h'-'

1^
I ¥■ • f

II i

1^-
?

/2 /9/HCR dated 14 02 2010 
possible to save the recipient from unnecessai-y attendance”^I?

i
•I

I
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amended notification provided for a detailed step by step procedure

i. ./i-
1 1 ii

■

' 1~-.

ri- =*'i ;•■

.^1' This chart will explain ina-
‘'I

it
'-•i-
■?•'. . V

-. V-S

He^fip-mep

to the Collector of

:olIowed by the accused DFO.

11
:'î̂

^^■appHcation

of land under the Act 
Ml justification of the 

purpose involved and the 

area required by it svith 
details of all other

receipt of the application 

. Para-I, the Collector of the

.^^fc|iastrict shall examine'its feasibility 

.^^^,|Sa5ang into consideration

iksoile■ DFO Buner vide his letter 

dated
no.

concern for the 3278/G,
, addressed to Ex-DOR

6/5/2010 

Buner
'■’■U

I
■ contended that he intends to

j

-i

acquire / purchase of land 06 

kanal 01 maria in the vicinity of 
Daggar for the

‘-7.

area owned
purpose, 

“Construction of DFO office-same locality./p: ,«■

cum-Residence and staff
; quarters”. Further that he settled 

price of the ' land with 

through

5* thes *<1the owners

negotiation.
enclosed

;^^|genuineness of the public purpose 

■W5f|invoived,

private
Accordingly he

of draft 
negotiation U/S 4 of LAA, 1894 
along with a c

the minimum 

acquiring 

area

■■^^/f^^irements of the 
^^f|agency and suitability of the 

■ :pp|i; |P*'°P°red for acquisition keeping 

'dew its alternate uses if any. 
^||/pMFthi examination of feasibility 

^|: I under Para-2, if the Collector 

|ae District is of the 

pi'i|' i be acquired for the acquiring 
||i| pgency he shall issue a

copies■<7-

'ii'

■:

copy of 

andI
i

Fardintekhaljamabandi 
original agreement deed dated 

04/05/2010 executed on stamp 

paper duly signed by DFO Buner 
and the land

of
J view that the owners withI

;

li

'1 marginal witnesses ■ without 
consultation of Committee 
the determination of rate of the

- m ■ i notification, under

fthe Land Acquisition
fa'/' :? ' I ^^^hng clearly the name. 

I ■

on
Section: 4, of 

Act 1894, land as required under LAC 
1894 for private negotiations. At
the same time it was requested 

that the notification U/S
;i/1 i

4 be
issued and proceedings initiated

.1'

■i?

■ ft-
Page 6 of 13le:

\

. *1^:^,—P-r-



fe:- I

'W

^^/Departaent 

^^^^^^/inform the District

for acquisition of land.. 
Interestingly the DFO concerned

■f.'A

i-fwfenai
!

•*-.? .'

'. thereafter did not kept the 

. Revenue department in picture 

in the acquisition process and 

initiated everything on his own. 
No permission was obtained from 

Administrative department by the 

accused DFO, as was required under 

provision of para-4 of Revenue Deptt 
■ No.

V/4/2006/Notification/LA/I0973, 
dated 17-08-2006.

RfS-■ m
■M

i in theh;:-

'■m'i

tc--’ ' m permission for'M.
■jHiio private negotiation•'£ circular
acquisition of land has

54, ..,-1
i\'f ■

Pt-ii'dr'- from the Head of 
^^^^^^^^inistrative Department.-‘S-i5

i- Mi Collector will

Committee, for assessment, 

determination of the 

■ price and verification of 

title of ownership:- 

■ a) District 

collector

then Since the accused DFO entered into 

private negotiations with the owners of 

the land, therefore, the Committee 

required under the amended law could 

not be constituted to assess & determine 

the price of the land. '

A ‘ .

the following

b) EDO(Fmance

.

\
';s

^1' %)Convener
& I

Planning).....Member
c) EDO of the 

department......

fe ; »

acquiring 

Member 
d) Revenue .officer/ Tehsildar

5

P pi"
■ • I: pi-;

fe-1' '
- 'i-

}i I 'i!
Circle, 

e) Nazim
..........Member
of the - Union

............. Member.
while

determining the prices shall 
take into consideration the 

following data from which 

the market value can be

■1

f-'i
1 ■ 11
1 fi
t i k!

: ?;■ !

Council
II. The committee

fe r
assessed.

I

i. The price paid forthe 

land-i i recently m6^IIk
1 s!
ISPage 7 of 13i s
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? V

- ■ mt: 1IIST f
Ithat
!;^
iiss

itsor
■:

i

price paid in 
igPSSP ;':' private transaction as 
test; discoverable front
Wi

Sn

the register of
‘ mutations and the 

- record of registration
i:life

•:.■

department.
All other information
available especially 

Vvdth regard to the y

points referred to in 

section 23 of the 

land Af^uisition Act. 
iv. It will always be 

open

committee to consult' 
respectable 

who-

V

to the

people
<

dis-are
SIinterested with

regard to the value of 

the land.

iI •- •

I
committee will complete the Approval of the Head

process of valuation of land within Administrative Department as to!'the
^a|a period of Sixty (60) days from negotiated price could not be obtained

PI - I die start of process of negotiation due to unilateral action of accused DFO.

• j and if the Committee is ^'of the 

j opinion that the land

i !of the IPi MVj'.V

IW: m
i-i j

I s]
owner and !• ; the respective of acquiring 

department have agreed to the
'!WirI I
price of land then it shall submit
its report and recommendation to 

the Head of the
I tl !

Acquiring 

setting his IfitDepartment for 

approval.
'•r

' f. :f- ^
r-i

•D-

a iI1

ll t
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I=, ■
ft-
^.^:;15ds clearly indicates that the accused DFO acted in complete 

ndedNotification

(Sr>
e-'',v<

'h:

the purchase of land. The 
“to completely denies the receipt of the existence of above mentioned 

. He states that the amended notification was required to be 

3^ by S.M.B.R to the administrative secretaries and its further

■ ^

P-::

m
to all district officers. He states' that till date, this notification has

,§^€aiorsed to him.
. ■

iit-* • '■

■Mt is that all government notifications are duly conveyed to all
Tit departments and same is the case with the notification in question 

m&. rszs been duly conveyed to all the administrative secretaries. In any case
Sire of law is no excuse.

•i:a
or T.and and loss to the Provincial Exchequer.

Fv-
Tlie rate of land ne^tiated between DFO Buner and the land owners was 

at Rs 11, 12,000/- per kanal. Ausatyaksala for 7/2009 to 4/2010 

l^j^c^kied by the Revenue authorities, fixed the price of land
. • ■ ■

■J .^1 ^ as 4, 53,988 per r
The total amount thus payable for the acquisition of the 6 kanal and 1 ^

I. Earla comes to 27, 46,627.4. However ,the DFOentered into private negotiation " ^ 

- ignoring the standing law, rules and instruction of the provincial govt for 

private purchase of land and thus made total payment of
t'

I >,

Rs 67,27,600/- at ^
00,600 per maria. Thus according to the average yaksala sale provided by the 

revenue office Buner, the accused D.F.O caused loss of Rs. 39,80,973/- to the 

, provincial exchequer (Rs 3238644 as determined by the inquiry committee of 
I'J -DC Swat and Buner).

t-iI: •

mi>
In addition to this loss, in the acquisition of land for construction of DFO 

|> office cum Residential and staff quarters at Daggar the precedent set by the DFO 

Buner resulted in the enhancement of rate by the court of senior civil judge 

respect of the acquisition of land for another scheme Construction ofBuner in 

police line at Daggar.
s-

XPage 9 of 13 I
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a(< '■

of losses
V-J

caused to the provincial exchequer is provided in the

■■■

AusatYakslmla 
Itrougii private critical

for the
year by concerned 

Revenue Department.

Rate analyzed by the DC,
Swat and Buner as In^iry 
officers as disa^eement to 
Yakshala.

iV. ••

7- ■

M iv■1
3

.»si
>m.> K i

wf ""'™°

11m Totalceper Price per 
Marla

Price per 
ICanol

Total Price per 
Marla

Kanal Price per 
KannI

Total

3.
i

22,700 4,54,000 28,834.3'- 5,76,687

afit

■Plfc
one mark, land

tlirough private 
gM*®ii2ffltion by DFO ( Bnner).

27,46,699.4n' •p. 34,88,956.35

. M,

AusatYakshak rate for 6 kanol
and one mark knd. Rate determined by DCO Swat and 

Bnner during inquiry for 6 
kanal& one mark.
Rs= '34,88,956.35

1
I Rs=27,46,699.4/.

1I
Difference k shape of loss as 
determined by the inquhy committee 
Dc Swat and BunerRs 32.38.64,4.

'V

4\

perTmce for 70 kanal 
Kanal and 2 markte^tada

construction of PpHce
r'T.

/Wl
Land Cost of land per Court /Judgement as

j?recedence to DFO OBunert ne.‘?otiated 
Price Per
Aki'Ia

rate.
Price
KanaJ

per Price 
Kanal 
mark.

for•K'-'r' 70i and 2

I«-»-, pifci
iiti
a» iC:-?__

e local:

2,55,014 i1,78,76,481.4 65538.05 13,10,761 91884346+ +1596C.A.C
• 15%CAC

=26,81,472 m= 13782652/ KiwaW?
2,05,57,953.4

I?- Tokl; 10,56,66,955

Difference in Shape of loss=^r: 8.51.090.0?.wy..-:

P

ty- ■ ^

.'•s Page 10 of 13
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Vi
a-basic principal of General Financial Rules that every public servant shall 

^^pifficercise the . same vigilance in respect of public money as a person of ordiriary 
- '" W should exercise in respect of expenditure of his own money. The

-r proprietary also requires that the expenditure should not be prima-
more than the occasion demands but the accused DFO caused huge loses to 

jprovincial exchequer.
M

Undue haste

It is alleged in the statement of allegation that the DFO concerned 
effected the purchase during the last 2 months when the project 
going to expire on 30^^ June 2010. For the available record, it is evident 
that .the accused DFO was posted on 19^^ April 2010, and effected the 
agreement for the purchase of land on .4^^^ A4ay 2010. It is established that 
the purchase was made in the short span of 2 weeks. It is therefore crystal 
clear that the entire transaction was conducted in undue haste in 2 
months.

m'■

was
.1

V -

iM-m
w.
ir The defense of the accused that he was imder tremendous pressure 

from the Chief Conservator is not supported by any official document. 
Even if there was a pressure he should have followed the laid down 
procedure.

ft.
ii

4’

It is established, as alleged that the land which was to be purchased 
in the 1st year of the project was purchased by the accused DFO during 
the last two months of the total project life.

GFR (Rule 96) states as below.
“It is contrary to the interest of the state' that the 
should be spend hastily or in ill-cohsideredmanner.

The same rules further states that:-

#■

':fe
I:'--
V
r-
t-y-. money 1

“A rush of expenditure'particularly in the closing months 
of-financial year will ordinary be regarded a breach of 
financial regularity.”

ivr;

1:3

m
i

If'-
IV. Change of Site in violation of PC-1

PCI provides for the acquisition of land at mozaswari but the accused 
D.F.O purchased the land at mozaDaggar in utter violation of the 
approved PCI.If any deviation was to be made from the PCI,the accused 
D.F.O was required to obtain the approval of PCI approving forum.

Change of Scone in violation of PC-1

In the approved PC~1, the purchase of land was 5 kanal whereas the 
purchase was made of 6 kanals + 1 -maria no approval was obtained 
from the administrative department or PC-1 approving forum for this 
change of scope of the project; This deviation from the approved PC-1 
put the Government to unnecessary loss of 11, 67600/.

Direct Payment in violation of rules

ik'. ^>1

i- V.
■

Pv'I

I
II
I ii"

Direct payment have been made to thet: owners through cheque bearing 
no.246776 + 246777, dated. 24/5/2010, amounting to Rs. 5782400/- - 
-- 945200/—. In this case the required procedure was that the payment 
should have been made through the revenue authority i.e. District officer

•. • >r*c Ifm- lit./
;cvs;
I
:.3

1=3 1 l-AI
•1 Page 11 of 13
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r.

W'
but in violation of the established laid down procedure, direct 

• : was made to the owners.
t

‘^Mmssknol Article 53 of land Aconi.Wn^ d.t

53 of LAC 1894 clearly states that no agricultural land can be
for a^ departaent of g^t without the 

in me instant case the provision of

as

mm
ii.-.

K ^ violated.

iv^3sing_the Revenue Authorities in the Execution of Purchase Defid.i
the then Range officer confirmed to have recorded a 

the mutation deed on 26-5-2010 “ that the rates were negotiated 
and payment directly made the land owners and none of the revenue 

rvere inw^ved in the purchase”. This clearly shows that the purchase 
^ executed by Hashim khan and is therefore responsible for the

/ omissions in the land purchase.

:
•A a

ll
wCfiR- impartially has remained the foundation of sound
m|g£^ Adrnin^tration eve^ since its inception. It is the sacred trust which on the 
^j^^nd leads to collective good of the public and on the other, provides the 

“ J^yfmation of reposing authority with pubHc officials. Gaining and 
the public trust must be approach holistically as treads of intLrity 

tind accountability knit together to uphold the 
^^:^,^.»t*CEEjustration and form the core of all GovernancerReforms 
%yV

r>:-;

fe:-.registration paradigm futile.

t;:

•4r ’.

SK-;

’V'-'-- ur-ountaM-f responsibility. It is for this reason that ^
^ fundamental pillar of Public Management. All 

f., ^.essful Pubhc Administration models world over have laid down strong 
gr ;-vh^is on scrft, transparent and strict accountability of the exercise of power
ft"' ° “““‘ability has far reaching implications which includes,
|,; ^ouragement of honest officials, contamination of the whole system by setting 
ft sm-ants increasing corruption, erosion of moral authority of civti

fa
i

ll

/W

..Mhod of acquisition of land was flagrant violation of prevalent rules prescribed 
^ --r the purpose. He .completely by-passed the Administrative department and
f '-'iSr T payment to the owners and in
i — Plete disregard of PC-1, change the site & scppe of the scheme without 

- - taming any approval from the competent forum.

iS

yv-.i

SI
If
y
.-Tv'.

r
I

vV

IP

*

a-f

.'i'V I
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'l’’S!WiSmwm W‘ji«^f:'^sconunendations:

M-:“--------------------------------
:-’>2

m In view of the gross irregularities, misconduct, procedural lapses and loss 
Aliicfe ihe provincial exchequer; major penalty of dismissal fromservices under 

, ^^yber Fakhtunkhwa Government Servant Efficiency and Disciplinary rules 

1” is recommended against accused DFO Mr. Hashim Khan.

i

«si.. k

i1
*
i. KMar Wall Khan

• District Forest officer/inquiry officer, 
Swat

pji:,;-, Arshad eed Mohmand 
||?;h Director General,Special Development Unit

■ P&D Department.

f
k. !il
I'.

. • »

■ ■91:
i-

fe:
i

i-
Î
5-M;:' '

• i;
1

i

i

j-

• .S-
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f
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government of Khyber F?AKHTU 

SHOW CAUSE NOTICF

:4^

I
\
i. NKHWA

\

/:
f. Pervez Khattak, Chief Minister. Khyber Pakhtunkh 

iiyber Pakhtunkhwa, Government Servants ■ 

y serve you. Mr. Hashim Khan. Divisional Forest Offic

\1Competent Authority, 
(Efficiency & Discipline) Rules

wa asY-

2011.
er (BPS-18). Forest Departmentt

i.
i.

ii
I

(0. that !■

b, .b“"IS”' SrSf,f7“S"b.ariag oK S"«" oPPonanit, of
/2k14/f992-2994 dafed 16/07/20^3; an^ No.SO(Estt)Envt/1-50(8>)

i
I.

(ii) Committed fhe^®mltlril7^on^^eToV^and Tlhef 

including your defence before the Enquiry Committee

^ satisfied that you have committed the following acts/omissions 

of^the said Rules:

. ii

i-

am
specified in

1. Inefficiency.

Misconduct.2.

As a result thereof, I. 
le penalties of '"pj

as Competent Authority, have tentatively decided to impose
j_r>nta5c.vL -fyaryp Se,tfV {ce_".

■ in
h;- fule-14(4)(b} of the Rules i-'-

m.'You are. therefore required to Show Cause 
e imposed upon you and also intimate whether yo

If no reply to this notice i
1 that you have 

:t you.

as to why the aforesaid penalty 

u desire to be heard in person.

•rj:

1
- IS received within seven 

no defence to put in and irM-hat
days of its receipt by you. it shall 

case, an ex-parte action shall be ii";

if
A copy of the findings of the Enquiry Officer i

IS enclosed.

i'l

4^-
(PERVEZ KKVttaIO 

CHIEF MINISTER
khyber pakhtunkhwa/
COMPETENT AL'TORITY

i .1
/A

4i
/

0-1^ ia • lOfi/ ,
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PHONE NO.0932-410,066 “
PAXNO.0932-410066

r i DIVISIONAL FOREST OFFICER 

MACAKAND FOREST DIVISION 

ATBATKHELA

t;
t

Nn.?,.’4’g 1

Paled'2.^/10/2014

\
■ • .!

j

7g’
‘jk

To
x!:

■!

/The Chief Conservator of Forests 

Malakand Forest Region-Ill 
Shagai Saidu Sharif Swat.

:
;1

• /' ■ /

1 -

SHOW CAUSE NOTICE■I , Subject: t-.
!•

I
i

Reference to the show cause notice served upon the
0.2014, theundersigned, endorsed vide your office No. 1397-98/E, dated

i

'I reply is submitted from page No. 1 to 212 please. ■1

j.E- r
r , (HASHAMKHAN) A' 

DIVISIONAL FOREST OFFICER^'
MALAKAND FOREST DIVISION 

BATKHELA

J. <;
•1

End as'CEove
-'•1 i ■

*:
1

1!J o ./E. hNo Iiho Consorvotor ol Forests Mal:ikai\cl I'orost hiistCopy forvyarclccl r.o
Circle at Shagai Saidu Sharif Swa"t for favour of information please.I

!
I
.
I

(HASHAM KHAN) 
DIVISIONAL FOREST OFFICER
MALAICAND FOREST DIVISION 

BATKHELA

! '!
^jr

:'
i

ir

1\ i \

'1^

A-'

s

\
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KHYBERi HONOURABLE CHIEF MINISTER
[THROUGH PROPER CHANNEL)

! BEFORE THE 
PAKHTUNKHWA, PESHAWAR • J

• J
ACQUISITION /PURCHASE OF LAND MEASURING 6-KANAL’S

IN THE VICITINITY OF DAGGAR 'FOR 
OFDFO OFFICE CUM RESIDENCE/STAFF

I

■ Subject
AND 1-MARLAS
CONSTRUCTION 
niTARTF.RS (PARA WISE REPLY OF SHOW CAUSE NOTICE]I &

Your Excellency,
:

. submit that the undersigned has been 
endorsed vide CCF-III No. 1397-98/E, dated

21.10.2014 and was

1 have the honour to 

served upon a show cause notice 
20.10.2014 under the subject matter and received on

1- In-efficicncy
2- mis-conduct.

p-
;i
;
i
P -

‘it

held guilty of A

RACK GROUND
A PC-I title" construction of DFO Offices and residential

-■ building in NWFP" envisages purchase of 5 kanal land for DFO Buner
was lauLhed during 2007-2010 but it could not effected till end of • 

. \ April/2010.

I. '

office

DFO Buner on 19.4.2010 and
An. ideal 

District

The undersigned was posted as
. . rash attention was given to this years long hanging issue^

irked and bitter blood was created amongst us. In the back lash of whic 

; , C„.r wa,, Khan, , "tuar.iy

I ,.es,.o”ad, vhla No.l986/Ac«l, datacl “.3,2011 (Ann-U Pnge^ Last 

\ p.gp Nn. 33 of which is of worth consideration, lire said monitoiurg ,
abase of the subject charge sheet.

PARAWI.SE REPLY ,

[

V
4h-'

\

i-r- ji
:i'

report became/ s
II.il1'

procedure1)
The undersigned processed the purchase of land through private 
negotiation in coordination with the revenue department throug i 
Mr" Mukamil shah [the then SDEO Saggar) who was m day o 
dav contact with Revenue Department. To this effect the 

agreement deed with the land owners and the Forest Depaiitm^pt 
through the undersigned was, executed. The draft notification , 
under^Section 4 of.the land Acquisition Act 1894 and agreement ,.■ 

deed, afore said, were sent to the DOR &/Collector Buner . vide 

letter No. 3278/G dated 06.5.2010 (AunAII, Page:S2_) wiiR | ^
request for singing and further processing as required. The ^ 

time the Chief Conservator of forests Khyber Pakhtun drwa ,.^^. j 
and the Conservator of Forests MalakandUircle 'at' ■ ■ 

Sbnrif were also sent the same letter alongwith the

0
'I

1

I

u

same
Peshawar

' f11

U i



r %e-

P3
enclosures vide Endst: No. 3279-80/G dated 06.5.2010, (Ann-Ill, 

—) nnd that the agreement dded and the notification 
of the Land Acquisition Act, 1894 clearly 

specifies the area, khasra Nos, location, tehsil and District of the 

land to be acquired.. This further reflects that this notification 
was also sent by DOR Buner vide Endst: No. 1045-51/G dated 
06.05.2010 (Ann- IV, Page_ 5^ ) to the Senior Member Board 
of Revenue KPK Peshawar, the Commissioner Malakand Division 
at Saidu Sharif,

r

under Section 4 :
i

rthe Chief Conservator of Forests Khyber 
Pakhtunkhwa Peshawar, the Conservator of Forests Malakand 
Circle at Saidu Sharif, the DCO Buner, the Manager Government 
Printing Press KPK Peshawar (for publication] and Tehsildar 
Daggar.

That all the concerned authorities in the Revenue Department 

and Environment Department were duly informed. That after 
publication of the notification under Section 4 of the Act ibid 
nobody has raised any objection to the process of the 

specified piece of land as yet. Therefore, in the intrust of public ■ 
service the process was finalized by making the payment to the 
land owners at the rate much less than that intimated by the Field 
Revenue Staff i.e. Patwari, Girdawar Circle, and Tehsildar Daggar 
as 1.4 million rupees per kanal, that is much less than the 
prevailing market rate, it is further, very respectfully, submitted 
that the land so purchased was interred in the revenue record 
in the name of the Provincial government through Forest 
Department in column Nos. 3808 and 3809 dated 26.5.2010. 
(Ann-V,

If at all the acquisition process were irregular or illegal the 

Collector or the Provincial Government could have 
conveniently disapproved the process narrated above and 
de-notified the acquisition process, but neither the higher 
authorities in Environment Department nor the Collector 
have even made any directions for the corrective measures, if 
any. The mutations are still intact in each and every letter the 
higher authorities of the department of the petitioner have 
been informed and all facts from time to time have been 
disclosed to them and everyone else, but no objections 
whatsoever, have been raised, which fact amounts to 
admission of the process to be correct.

ii] The amended procedure vide notification No. Revn/4/2008/ 
Notification /La/10973 dated 17.8.2006 (Ann-VI, Page^C^y) 

was required to be communicated by SMBR to Administration 
secretaries and its further',.endorsement to all District officers. 
But till to date, this notification has not been endorsed to the 
undersigned which can be checked from the Service record of 
undersigned. The undersigned is bound to follow the forest 
ordinance 2002 whereas the land acquisition Act 1894 has been 
clearly mentioned under Sec: 118 F-0 2002, and no amendment

“ t-
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propeH, ™su,«d a„d

d“e°d?4 2 “on, CAnn-VII, PageiLaZi)
followed as such.

vl;
The DOR was 
well officially 
283/2/9/HCR 
acquisition Act 1894 was

iI

sSSSSS"”'"-”iii)

2]
The subject activity was ^ administrate approval was
approved in DDWP and ^anal land @Rs.l400000/-;'cc„d=d, .dv,sagas psd l a e ofJ Kan
Kanal for DFO Boner which was p ^,,3 of
Kanal situated m ansubject PC-1 had the same 
District Head Quartei • chitral, Swat also and
activities in Dir Lower Dm UPP^ - from the
none of them has gotten se ^.^j^duct

Sve .0 ^at » Adhllnistratlve Deparrmenh

The amended LRA ^006 ^as^^never^^be^^ ^

undersigned which “n gpught Technical Sanction ®
The DFO Dir Lower bad sougn response^ of
construction activity 2150/G, dated
:rte™wfC.7provision (Annex IX, Page^)-

pmrK COMMIXEES

0
!i

f

iO

. iii)

, no excuse for notifyi.rg price committee regarding
ISS;-;hro»ghpri»re„eg.flat.on.

The agreement deed "“*,Kd”" DOR'w vide No.

without westioniirg the negtiat d
nxed , in "8“ L mandate ot revenue

""■ “ed perhaps for the reasons of

3)

1)

process 

rate was
constitution of P^ce 
Department which they 

short left overtime ;■■■

very
in DE-NOV Enquiry, The “^'mly "^a toft charge sheet1:.- 0 •'.*1

ll'*

Vb;.
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(Annex-X, Page‘^r^/g53 which could not materialized and is 

question mark.
nv..

A land acquired by Health Department in Matwari was also 
processed by Revenue Department without notifying price 
committee.

ii]

PRICE OF LAND AND LOSS TO GOVERNMENT EXCHEQUER4)

Price of LandA)

Already explained vide S.No. 2 [i] seeking administrative 

approval is responsibility of CF & CCF as DFO does not make 

direct correspondence with Administrative Department 

Furthermore; it was directed by high-ups to follow PC-I and no 

additional approval is required vide CF No. 2150/G/ dated 
17.3.2010. (Ann-IX page -*?3) under Section: 13 LRA: 1894 
the price be fixed on the prevailing market rate.

The acquired land was purchased at the rate of Rs.lll2000/- l 
Kanal against the provision of:

/

1] PC-I approved rate Rs. 1400000/- Kanal [Annexure-XI page_^^=^]
2] The market rate per Charsala furnished 

by the revenue Department under the 

Seal/Signature of concerned Patwari,
Girdawar and Tehsildar Daggar is 

Rs. 1400000/- Kanal.

3] YakSala rate as per revenue record 

is Rs. 1454000/- Kanal.

[Annexure -XII) page

[Annexure -XIII page _1

4) The Judiciary fixed rate 

Rs. 1310671/-Kanal ikl__ )[Annexure-XIV page

5] DFO Buner proposed Rs. 1500000/-Kanal [Annexure-XV page / S"/ )
[DFO Buner letter No.367/G dated 05.08.2008)

6) The CCF and CF Malakand, had welcomed the rate during their spot 

visit dated 27.4.2010 ^ 11.5.2010 respectively.

T OSS TO GOVERNMENTB)
For acquiring land, the following Two [2] ways are well 
determined; under LRA:1894

A. Compulsory ac^rysition.
B. By negotialion acquisition.

i)

'T.

.1

i!
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The subject land was acquired through private nQgpti.atiQJl 
I while the Police Department has purchased the land through compulsory 

way, which Has- not been differentiated by the committee.
• ^ features of the both ways in respect of Forest and Poiice acquired iand are

as under:

r—.

VThe salient

T

Police DepartmentForest DepartmentS.No
The Police Land was PurchasedThe Forest Land was1

ithrough Compulsory waypurchased through private 

negotiation 
V

The Revenue Department fixed the 
price by their own, irrespective of the 
prevailing market rate

In private negotiation, the
Price is settle according to the 
prevailing market rate vide 
Clause-6 [I] of land
acquisition act within 
provision of approved rate 

The Forest Land is a 
commercial Land

2

5

the .•

The Police acquired land is 
agricultural Land ^
fAnnexure-XVI, Page /.?>

3

The Police Land process was started
during August 2008^_________ ___
The Police Land is far away from the 
Daggar Bazar. [DOR No. 2014-18 
dated 5.10.2010 (Annexure-XVI, 
Page /r5" 1______________ ^----

The Forest Land was4
acquired in May 2010,
The Forest Land is adjacent to
main Daggar Head Quarter 

Road

5

The Civil Court has declared the Ausat Yaksala in correct [Page ^
basis of average price of the followingand .has fixed the rate on the 

three transactions made in the vicinity as.

Land purchased by U-fone @ Rs. 1100000/- 

Land purchased by Forest Department ® 1112000/-
l-

I
n-
iii- Land purchased by Noor Alam @Rs. 1619017/-

So it is mathematically clear that by induction of Forest Department 
transaction, the average rate has been reduced, not mcieased^ The 

- negotiated rate as per LA, act 1894 Sec: 13 is being fixed 

market rate, not on yak sala etc.

on

288000/-Kanal was saved for the government. Over and a ove a
sum of Rs. 214000/- spent every year for paying rent of hired

-office and house rent allowance was also

n)

I
building for DFO Buner 

saved.
Ill) The Ex-owner of the land has applied the Government 

land and he will refund the paid amount.

to return the

1
■ :

1
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5} UNDUE HASTE ».*«»«

7^The PC-I tile "Construction of DFO Officers & j^esidcntinl Buildings in 

NWFP was launched since 2007-08 to 2009-10 during the entire 

period, one Mr. Mir Wali Khan holding post of DFO Buner but he did 

not succeeded to purchase the land. The undersigned replaced him, 
took over charge of Buner on 19.4.2010. The CF Malakand and CCF 

directed the undersigned in strong words to accomplish the task in 

short time. They repeatedly mounted pressure and finally was 

warned by CF that if could not do so, he (undersigned) will be 

charge sheeted. So the undersigned directed the SDFO Daggar to fully 

concentrate over this year's long hanging issue, The task was 

accomplished and the CF, CCF exulted and extolled the undersigned

/

6) CHANGE OF SITE
Generally all the District officers residence/offices are. being located ' 
in the District headquarter, where as Daggar is the District headquarter 

of Buner. While Swari is a trade centre.
"•v;

All the District head offices including Bank, Post office. Judiciary, 
Executive are located in Daggar which is the most proper place for DFO 

office to have an easy interaction with other officers and public 

convenience. It is un-wise to established District Head Office for 

away from District headquarters.

No Where the word "Muzza Swari" has been specifically mentioned 

in any document or PC-I. Swari. name is being used in general term 

for both [Daggar & Swari) the sister towns of Buner, which are now as 

one Town. Daggar college being Established in Sawari Bazar is the ready 

example.

In DE-NOV Enquiry [page /9? 1. the committee has validated the
purchase of land at Daggar, Which is reproduced as under.

"The contention of the DFO is correct that Swari is a commercial
i

area where the cost of the land is very high and it would have not 

been possible to purchase land within the given price. Moreover it 

is also not advisable to construct Government officers/residences 

in commercial areas. Compared to Swari, Daggar is the District 

Headquarter of Buner District arid almost all the offices are 

located in Daggar, however, the Daggar and Swari are sister towns 

and due to rapid population growth, both these towns are now 

treated as one town."

■i

i

■'iy.
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The rate envisaged in the PC-I was Rs. 1400000/- per kanal whereas 

the subject land has been purchased at the rate of Rs. 11,12,000. Per 
kanal, accrued a hefty amount saving of Rs. 17,42,400/- to the 

Government.
ii' The CCF NWFP during his visit to the site on 27.4.2010 has directed the 

undersigned to purchase additional land. The excess/surrender was all
directives of CF and 100 % funds utilization

1-

1

together stopped as per 
was stressed by high up. So the lone option was to go far purchase or
additional land with the consent of CCF &. CF. thus a precious/ valued 

property was added in the Government assets rather than un necessary
loss.

8) DIRECT PAYMENT

The undersigned took over charge of Buner on 19.4.2010. The CF , 
Malakand and CCF directed the undersigned in strong words “to . 

r.plish the task in short time. They repeatedly mounted pressure 
finally was warned by CF that if could not do so,, he (undersigned] 

will be charge sheeted. So the undersigned and, the SDFO Dapar 
fully concentrated over this year's long hanging issue. For . land 
acquisition, the laid down procedure in vogue m Buner was Allowed
as per guidelines of revenue ^^^horities. The procedure was also
officially communicated by DOR Buner vide his No 28y2/9/HCR 

dated 14.2.2010. under Sec; 1 of the said procedure, the following two
ways exist for land acquisition:-

1- Compulsory land acquisition.
2- Private negotiation.

*;

. accom:r

and 'i.

i'
!■
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1

c-

i

a.S.N..2.l.«dy furnished ^’dS
i The procedure ^

dated 14.2.2010 (was followed vide DFO Buner
6.5.2010.

i- Under taking on stamp paper
ii- Notifying sec; 4
iii- Payment to owners
iv- Transfer of land.

:■

I

/

procedure for payment vide section 41 of LA. Act 1894 is very
The detail
much clear about mode of payment as under
;

By Direct payment,
ii- By order on a treasury
iii- By money order
iv- By cheque
V- By deposit in a treasury

il

' I

i

!
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The procedure further stressed to say that

"payment should always be so made if possible to save the
attendance" (Sec: 41 par 4 L.Arecipients from unnecessary

Act 1894.

The said land acquisition vide sectSS para 3 L.A Act 1894 fuithei
must be made before or immediately afterstate that; "payment 

taking possession”

The CCF stressed hard to report payment within 3 days positively but 

: the DOR excused to accept the cheques due to months long time bar after
notifying section 4. During this period any claimant can record his claim. It 
is also worth mentioning that the DOR has even refused to accept cheque 

No. 246778 dated 24.5.2010 Rs. 269604/- as Government duty 

delivered by DFO Buner in this respect. Due to shortage of time , the 

lone choice suggested by DOR during a meeting dated 20.5.2010' was 

to go for direct payment under the laid down practice in vogue like 

other departments, i.e health Department purchased land at Matwani 
for BHU and Education Department at Nawagai and made direc 

payment to the owners. Hence direct payment was to the owners
with intimation to DOR vide No. 3455/G, dated 24.5.2010. [Ann-m
pace The CF Malakand and CCF were also kept-abreast vide

' L-56^fe^They exulted and extolled the undersigned. Worth
transactions have been made through Accountant, incharge SDFO

the
Daggar.

9) ATISAT YAKSALA
The ausat Yak Sala was 
calculated 1450000/- Kanal (Ann-XIIb Page

vide their Judgment (Ann-XIV, page. /<Vg—J nas 

and has fixed Rs. 1310671/KanaL

setutinized by DC*s Swat & Buner and
1-

The civil Court
termed the yaksala incorrect

11-

procedural and financial irregularities are being determined by 

the audit. The subject case was undergone though the process of
audit b^stabhshing para-1 No. 5459-61, dated 30.6.201H which was
equally responded vide No 1138/G, dated 17.10;2011 tAnnex-J“ '
nnao7.?-74hThe para was settled vide No. 1092-94, dated 7.1.2012
CAnnex-VlII, page^i^) without fixing any financial procedural 

irregularity. The enquiry conducted by DCs was again forwarded o 

director B&A which was commented by him that's no financial loss

has been happened to GQvernment.

The

,;

I' S

it.
5 i
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^ 11) VIOLATION OF ARTICLES 53 OF L.A 1894

The land purchased by the Forest Department situated in the heart of 
District Headquarter Daggar Colony adjacent to session Judge official 
residence.
In the rate reasonability certificate issued by the revenue Department 
it has been clearly mentioned that the purchased land is commercial 
and the rate of the land is very high.

f

r,

i

12) BY-PASSING REVENUE DEPARTMENT

As already Explained vide S. No. I (i) that the revenue Department as 
well Forest Department were fully on board. All the process right 
from selection of site till its transfer to Forest Department was made 
through Revenue Department Mr. Mukamil Shah the then SDFO Daggar 

strongly directed by the undersigned to persue the given task till 
its logical end. He was daily in contact with 
officers/officials. Mr. Mukamil ShahJias denied the written statement
recorded on the mutations (Ann-XVIIlpage_jl2__)■ The payment
made through in-charge SDFO & Accountant and was addressed to 

DOR.

Under class II of E&D service rules 2011, the witnesses to be produce 
in presence.of accused to cross examine which was deliberately avoided 

by Enquiiy Committee

t

was
the revenue

was

1

i

13) INIUSTICE/DISCRIMINATION

1- The undersigned took ever charge of Buner on 19.4.2010 replacing
Mr. Mir Wall Khan which irked him and bitter blood was created, at 

the result of which he floated a biased monitoring report in respect 

of the subject land. This bias monitoring report become a base for 

entire process ending at the subject show cause notice (Anii-l,
page3.3-2-5~l.

1

being determined/2- The procedural/financial irregularities is
examined by the audit The instant case has twicely been passed 

through the Audit process and the procedural/ finical process
termedbeenundersigned hasthecarried over by 

correct/satisfactory. (Ann-VIII, page^ii^S-)*:i

conducted by DC, Swat/Buner was initiated against3- The enquiry
Hidayatullah Tehsildar and was unlawfully switched over to the 

undersigned, kept aloof the^undersigned.

4- In DE-NOV Enquiry, the DOR Buner was held responsible for not 

following the procedure and a draft Charge Sheet was issued against
office No. 4297/E, dated 10.4.2014 (Ann-X, 

l.but could not materialized while the Charge sheet
him vide CCF-lII(•
page.
-r.rrroriuTrfon ^hw'-undp-rciia.ned'^vros^rnplemented.ij

I
/ !
I !...
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Chain of Forest Department i.e Forest gaud to 
Revenue Department i.e Patwari to DOR were on-boa d n to 

Vs -md each one has played his proportional role to hu
undersigned has been victimized and made

i •
5- The entire

■ process-- 
jurisdiction but only the
scap goat.

ise of the following 2Committee constituted comprise6- The Enquiry 

officers
Mr. Arshad Majeed DG/SDU BPS: 19 

Mir Wali Khan DFO BPS ; 18
1-
2- Mr.

a,„„s. the undersigned ,47/E,
appeal for repjace«»,

XXI page i7l-/?jrBut cold responded.

7- An
dated 4.8.2014 

27.8.2014. (Ann-
8- A writ petition No. 408/14 -8^“'^ “ pToulsitioned the entire 

(Jate, the Court issued order ori I-’-™*'If "" „„ „ the
proceeding end Wng^he —er^de .

I filed in Swat Darul
i

report
/

committee was called upon for personal hearing 

he became hard reactionary after knowing my 

d conducted no hearing (page No.j:^J

case is under trial is Swat 
prejudice to presume

declared void

The chairman of the 

25.8.2014 but 

approach to the court an
on

9- The police department land acquisitio 

under RFA 11/2012 and it is
Court will be upheld.

Police Department

that
' Darul Qaza

the decision of Lower
10- The Yaksala of Buner

and in-correct by Lower Court.
11- The PHC Swat Darul ^^e report and requisitioned

member of the abeut the court order,
the entire proceeding as such. A S
the chalraan called the ^ ry, disregarding the

■ PK""" (AnnVES,paget4d4d3a
Cr:mb°etN0. 4T4/E, dated 1.9.2014 ahd CCF-i.i No, 7S6/E, dated.
2 9 2014., (Auny/^Vpage_^W-i^^‘1,.“' Run ab'ate their eager and penalty

enquiiy ^oMl'and directives of Establishment vide No.
violation of E&D rules 2 1. d ^
SOR-instruction/2014 ciateu ^

has been
i

1.9.2014 barring

discrimination, the
in utter

v’
the penalty.
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1 13-The contents of the Enquiry reports explicitly un-veil the bias 

attitude of the committee and all out effort has been made to 

shift mandatory responsibility of the revenue department pn 

the undersigned and has absolutely taken a unilateral action.

The allegation leveled are vague, Evasive, illogical, malice and is
subjective. None 

submissions, have been 
conducted is absolutely unilateral and partial.

The honorable Peshawar High Court Swat Darul Qaza Mingora 

Branch was unlawfully intercepted to give the proceeding its
right course.

As the undersigned has done all the acts in the best intei est of 

public and good faith, so it is requ ested to accord indemnity 

under section III Forest ordinance 2002, set-aside the enquiry 

and may kindly be exempted from all the charges please.

The undersigned desired to be heard in persoi

c

■!

of the documented and argumented
given any weight. The enquiry

•I

1

K
!■

'•i>

ase.
%

Dated 27 / 10/2014
(HASHAM KHAN ) 

DIVISIONAL FOREST OFFICER 

(BPS 18)
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No/^g^7-?^/AccU::i *
Copy forwarded to the:-

t:

s
Chief Conservator of Forests Khyber Pakhtunkhwa Peshawar for favour of 

consideration please.
1-

r' i2- Consepv'ator of Forests Malakand East Cirple Mingora for favour of consideration 
please. ’ .

SDFO Dangar C/0 DI-0 Buner for information and necessary action..V /
J

;*
i wu^. V.

r.! Divisional Forest Officer, 
Lower Dir Forest Division 

Timergara •

t
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1
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GOVERNMENT OF KHYBER PAKHTUNKHWA .' 
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

1
I? •

I

Dcited Pesh: 3^' December, 201A
‘f t

f' NOTIFICATION

No.SOfEstOEnvt/l-50(87V2kl2: WHEREAS, Mr. Hashim Khan, Divisional Forest Officer (BPS-18) 
was proceeded against under the Khyber Pakhtunkhwa Government Servants (Efficiency 8t 
Discipline) Rules, 2011, for the charges as mentioned In the Charge Sheet and Statement of
Alie;

!>

'ci^s catec! lG/'07,/2014, served upon the said officer;

AND WHEREAS, Enquiiy Committee comprising Mr. Arshad Majecd Mohmand 
(PAS BS-19), Director General, SDU P&D Department, and Mr. Mir Wali Khan, Divisional Forest' 
Ofneer (BS-13) was constituted to conduct the inquiry against the said accused officer;

AND WHEREAS, the Enquiry Committee, after having examined the charges, evidence 
on record and explanation of the accused officer, submitted its report, wherein the charges against 
the officer being of serious nature have been'established beyond reasonable doubt;

:
fv - 1

E-
AND WHEREAS, the Competent Authority, after considering the Inquiry Report and 

other related documents, of the case, served a Show Cause Notice upon the said officer to which he 
replied, and provided him opportunity of persona! hearing;i

I.I NOW, THEREFORE, the Competent Authority, after having considered the' charges, 
evidence on record, findings of the Enquiry Committee, the explanation of the accused officer, and 
hearing him in person and exercising his powers under Rule-14(5)(ii) of the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline)' Rules, 2011, read with Rule 4(l)(a)

fei
ll'T . of (APT) Rules, 19S9, has been pleased to impose a major penalty of "Reduction to lower 
||;;j ■ post"; and recovery of Rs.32/38^644/- upon Hashim Khan, Divisional Forest Officer (BPS-

IS) of Forest Department, with immediate effect
r*’*. • •

V ■ Sd/-
CHIEF MINISTER, 

KHYBER PAKHTUNKHWA/ay-
Dated Pesh: 31^^ December. 2014.Endst: No. SO(Estt)Envt/l-50(S7V2kl2

•r
Copy is forwarded to:-

PSO to Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary Forestry, Environment & Wildlife Department.
Chief Conservator of Forests, Central and Southern Forest Region-I, Peshawar.
Oirector niidgot and Accounts Cell, Forestry', Environment Wildlife Department.
Officer concerned C/0 Cliief Conseivator of Forests, Central ix Southern Forest Rogion-l 
Peshawar.
Persona! file of the officer.

;Y'

If .1)
2)
3)
9)t;

• b)FT^4
7)4 Masuir file.n)'T
9) Ollicc* ortler file.

if

I (PfhtArALI Kfl'A 
SECTION OFFICER (ESTT)

111"

;
AT'.: ,
Ted.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
Forestry, environment & wildlife department

Dated Pesh; December, 2014

FICATION

[Est.t)Envt/l-50fS7V2kl2: WHEREAS, Mr. Hashim Khan, Divisional Forest Officer (BPS-18) 
irbcocded against under the Khyber Pakluunkhwa Government Servants (Efnciency 8t 
line) Rules,. 2011, for the charges as mentioned in the Charge Sheet and Statement of 
tioris dated 16/07/2014, served upon the said officer;

AND WHEREAS, Enquiry Committee comprising Mr. Arshad Majeed Mohmand 
BS-19), Director General, SDU P&D Department and Mr. Mir Wali Khan, Divisional Forest 
r (BS-IS) was constituted to conduct the inquiry against the said accused officer;

AND WHEREAS, the Enquiry Committee, after having examined the charges, evidence 
:ord and explanation of the accused officer, submitted its report, wherein the charges against 

serious nature have been established beyond reasonable doubt;

AND WHEREAS, the Competent Authority, after considering the Inquiry Report and 
related documents, of the case, served a Show Cause Notice upon the said officer to which he 
d, and provided him opportunity of personal hearing;

NOW, THEREFORE, the Competent Authority, after having considered the charges, 
record, findings of the Enquiry Committee, the explanation of the accused officer, and 

ig him in person and exercising his powers under Rule-14(5)Cii) of the Khyber Pakhtunkhwa 
rnment Servants (Efficiency & Discipline) Rules, 2011, read with Rule 4(l)'(a) ^ 
PT) Rules, 19S9, has been pleased to impose a major penalty'of "Reduction to lower 

and recovery of Rs.32,38,644/- upon Hashim Khan, Divisional Forest Officer (BPS- 
f Forest Department,with Immediate effect.

nee on

Sd/-
CHIEI- MINISTER, 

KHYBER PAKHTUNKHWA
U^O-„SO(EsttyEnvt/l-50f37V2kl2

Copy is forwarded to:-
PSO to Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary Forestry, Environment & Wildlife Department.
Chief Conservator of Forests, Central and Southern Forest Region-I, Peshawar.
Director Budget and Accounts Cell, Forestry, Environment & Wildlife Department.
Officer concerned C/O Chief Conservator of Forests, Central & Southern* Forest Region-! 
Peshawar.
Personal file of the officer.
Master illo.
Orrico orcloi- file.

Dated Pesh: 31'' Pgrombor 2014

SECnON OFFICER (ESTf)

l
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■ w- before the HON’BLF. CmEF^MINKTFli KHVi,r,i>
PAKHTVNKHWA PFSHAWAR.
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4':Subject: departmental apppat
impugned NOTIFJC.A TTHAi

AGAINST TfTR

IQ. lower post and RPCOVERY nr
RS.32,38,644/~ HAS BEEN IMPOSED TTPnm

)■

t L .
• S

f

;

*• ,<
!i

. • r ' ■

Respectfully Sheweth: :•
:

1

*%
Enclosed please find herewith 

departmental appeal for favourable 

Clause 17 E&D Rules 201} pi

the subject 

consideration under

■I'.
-.A; y

if iease. \:
i

:■

t

I:
Dated 22/01/2015

Hat i Khan !i

i 1
Appellant 
DFOj Forest: 
Environment Deptt: 
Cell § 0300-5745908

!'

i.
!

:
i: 1

r

1

■

i

:

t

ill■1

!4
i;

;■

I
1}f!
t

I
!!•
!
II. 1?f:
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BEFORE THE HON^BLE CHIEF MINISTER KHYBER
PAKHTUNKHWA PESHAWAR, ra

r \
/ ;

DEPA R TMENTAL APPEAL AGAINST THESubject:
I'IMPUGNED NOTIFICA TION NO,SO(ESTT:}

ENVT/l-50(87)/2K12 DATED 31/12/2014 VIDE
WHICH A MAJOR PENALTY OF ^REDUCTION)
TO LOWER POST AND RECOVERY OF
RS.32J8M4/- HAS BEEN IMPOSED UPON ME.

\
•I:

S, ' !.i.

. I
!,

5*

Respectfully Sheweth:
1

/ have the honour to submit the following for favour 

of your kind and sympathetic consideration please:-

I- That I was inducted is Forest Deptt: as Forest Ranger 

on J4/J0/J9S4 has reached to the Rank of DFO (BPS- 

18) and has rendered a meritorious and spotless

j
r*

•I'*- I

\
Iservice.
!r
;■

2- That a PC-I title ^^Construction of Offices and 

residential building in NWFP^^ envisages purchase of 

5 Kanal Land to DFO Bunir Ojfice was launched 

during July 2007 - June 2010.

;

f

3- That one Mr. Mir Wali Khan was holding the charge of 

DFO Bunir Since 2007 to 19/04/2010 but he couldn't 

purchased the land during his tenure.

■

!

4- That I was posted as DFO Buner on 19/04/2010 and 

gave rapt attention to years long hanging issue and 

purchased 6 Kanal and_ 1 Marla land in the District 

Head. Quarter Colony, Daggar. To this effect, the 

agreement deed with the owners and Forest Deptt: was 

executed and sent to DOR & E / Collector Buner vide

■

!

:

Ij
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MV r Page 2

■t Letter No.3278/G dated 06/05/2010 with a request for 

signing and further'processing. The said letter was 

endorsed to conseryation Malakand and ■ Chief 

Conservator Khyber Pakhtunkhwa.

A ■ , ■\ i.' i ' I'
*

i'n-.
'

1
1 ■

<
I I

!
?\<

5- That the DOR &.E / Collector Buner notified Section 4 

Under LA: Act 1984, clearly specifies the area, Khasra 

No. Muza Location and endorsed to all Revenue and 

Forest Deptt:/ High ups including Manager Govt 

Printing Press Peshawar, for publication.

!
% i:

‘ n!
;
I.

:
> '

6- That no objection from any side was raised during the 

entire period and the payment was made to the owner 

at the rate of Rs.11,12,000/- leveled against the 

approved rate, of Rs.14,00,000/- P. Kanal. 

Revenue Deptt: entered the land in their record and the 

land was transferred in the name of Provincial Govt 
(Forest Deptt).

{. !

!

The

I

[

l!
7- That my predecessor Mr. Mir Wali Khan DFO 

highly prejudiced against me and he was posted 

Monitoring Officer at Malakand. He floated a male- 

- fide monitory report vide No.255/VP dated 01/02/2011 

in respect of the subject land, upon which the entire 

inquiry was established.

was

as ! !
I;

:

I

8- That Mr. Mir Wali Khan DFO maneuvered the entire 

inquiry and in spite of being complaint/reporting 

Officer and of equal grade to me, he was nominated as 

member of the inquiry committee in utter violation of 

the E&D Rules 2011 Clause 10 (a).

!
; I

‘ I

i

}

i
i

;

■ I
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L. ?
■ ■!r 9- That the Chairman of the Committee has also become 

personal and bias and request for replacement of the 

committee was preferred to the competent authority 

vide No.247 dated 04/08/2014 and No.840 dated

■jI

!;
’ilii

'i i ; s *1t \
I

fl' i
27/08/2014.

k*
f-

7(9- That the prejudiced inquiry committee further violated 

the E&D Rule 2011 and establishment deptt: 

instructions vide No.2014 dated 28/03/2014 by 

recommending major penalty and hence this 

departmental appeal on the following grounds:

ii i
I

I••
i {\I

; !ii■i

; (

l:i!

i
GROUNDS:

,
A) That the developmental project ^‘Constructions 

of Offices and Residential Building in 

NWFP”was approved for the period of “July 

2007 to June 2010'' envisages purchase of 5 

Kanals . Land. for DFO Buner Office and 

residence. Mr. Mir Wall Khan DFO was holding 

charge of Buner since 2007 to 19/04/2010 but he 

could not purchased the land. 1 took over charge 

as DFO Bunir on 19/04/2010. The High ups 

mounted tremendous pressure upon me to 

accomplish the task before closing of the project 

i.e. June 2010 to avoid lapses of funds. The Chief 

Conservator vides his letter No.2989 dated

12/05/2010 (Annexure T Page Jj____ ),

' stressed to take possession of the land by end of 

2009-10 i.e. 30/06/2010. So that hectic efforts 

made and an ideal site situated in District 

Head^Ouarter Colony. Dagger was selected and 

processed the purchased of land through private

\9- ;
I

: 1

1
I

I I

;!
i [

i

.
!

• t

i!
1

t.
!( .i

§

1

(
>1 i

I
■i

Vs
■tl' ' A
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IS' negotiation and coordination with Revenue ■ 

Deptt: To this effect the agreement deed and 

draft, notification Under Section 4 of LA Act 
1894 was sent to DOR & E / Collector Biiner 

vide N0.3278/G dated 06/05/2010 (Annexure 

J!__ Page EhUh )for signing and further

It i'I
I■

;
t :

5-

is ■■■ ! ;<
: ■]• >

<-1'

processing.
i

i.
i;

■■ A The Revenue Deptt: processed the case and the 

Forest Deptt: pursued it to its logical end i.e. the 

mutations were signed hy the Revenue Deptt: and 

transferred the land in the name of Forest Deptt:.

:•i
V

%
5

I
i

r
;:

The Chain of Forest Deptt: as well the Revenue 

Deptt: w ere o n board during the e ntire p rocess 

and nobody raised any objection to it.

;;
>

' \\
h

i.

If at all the acquisition process was irregular or 

illegal, the Collector or the Provincial Govt 

could have disapproved / de~notified the process.

i.

I

\i

'i

:
'■ I1,

B) That the DOR Buner was properly consulted time 

to time and per advice of DOR as well officially 

endorsed to DFO Buner vide DOR Off: Letter 

N0.283/2/9/HCR dated 14/02/2011. the Land 

Acquisition Act 1894 was followed which is also 

particularly been mentioned Under Section 118 

of Forest Ordinance 2002.

\ i

;
i
!

i-\
ri/ .

;■

1-.

The amended procedure of2006 vto required to 

.be communicated to all District Officers but has 

never been endorsed to the appellant till yet.
'

.

fflr- ^ l/i
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■ yk% ■ ♦!
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■4

The c onstitution of p rice A ssessment Comrnittee 

is the solemn responsibility of concerned DOR 

Under Clause 5 of Amended Land Acquisition 

Act 2006, which was not followed by the DOR 

Buner, against which he was held responsible in 

DE-NO Enquiry and a draft charge sheet was 

frained against him.

V

\
■li

. :■

--9 • ■ .

\
.•X;

?

;
;1

!.• ; •

i. ;
!;■i Furthermore, the constitution of price committee 

was not in practice in Buner and Health Deptt: 

purchased land at Dewana Baba (Matwani)for 

BHU without going for price committee.

l

\
\l

‘‘

I!.
C) That the subject activity was a part of ADP 

Scheme approved DDWP, for which 

administrative approval was accorded by 

Secretary Environment. The Conservator of 

Forest Malakand vide his letter No,2150/G dated 

15/03/2010 (Annexure_[t!

It
I!

1^

!
i

(

Page

had directed to follow the PC -1 provision.

\
).

;■

That the Dir Lower, Upper, Chitral, Swat were 

also part of the subject PC-1 and none of them 

got technical approval
t

The DFO does not make direct correspondence 

with the Administrative Deptt: but approach it 

through proper channel The case was submitted 

to Conservator, Chief Conservator in the first 

step vide No.3279 - 80/G dated 06/05/2010 and

No.3470 / G dated 18/05/2010 which was further
(JifiD-. a p&jc /i~;

; I r
.1

f

: l-i

-; 'fc]■

.>1
. y

-•••ifli
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Page (>

their responsibility to move to the Administrative

Deptt: for additional approval. It is worth noting
\'

that technical sanction is usually required for 

technical activity i.e. construction of building, 

road, bridges, Hydel Power etc.

D) That the Mouza Dagger covering an area of 

45272 Kanals, comprises of waste land, fallow 

land, marginal land, agricultural land, 

commercial land, river beds and hilloclcs etc and ‘ 

it is unjust to fix one rate for all categories and 

that's why the Civil Court Buner has set aside the 

YaJcsala.

:i

■ !■

)
Under Clause 6y 13(a), 19 (1) of LA Act 1894 it 

has been stressed, to fie the rate according to 

the prevailing market rate, taking special care to 

avoid Under Estimated value.

The subject land yvas purchased at the Rate of 

Rs. 11,12,000/- Per Kanal against the:

/- PC-I approved rate Rs.14,00,000/Per Kanal

Administrative approved Rate Rs.14,00,000/ 

Per Kanal
ii-

iii- Rate Reasonability Certificate Rs.14,00,000/ 

Per Kanal (Annexiire 1/ Pase l6

4 iv- ^ Yaksala evaluated by DCs Swat Buner 

Rs. 14,54,000/Per KanalC

..
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'i-i!" .7I :•r;•] . -• . .-•;
DFO Buttev Proposed Rate Rs. 15,00,000/ Per 1 ^r-

• -7 I
Kanal C i//

■I' ■

7 .

v/- The Civil Court assessed rate for less potential

Agricultural Land RsA3f 0,671/- Per Kanal
(J^Tin 7Ji p^>S‘)

«
The Chief Conservator of Forest and Conservator of 

Forest Malakand made spot visit on 27/04/2010 and 

11/05/2010 and appreciated the site and rate 

negotiated.

■ • \

■ I

i

!■

V.-:

!
Thus high potential/precious land was purchased @ 

Rs.l 1,12,000/-. Per Kanal against the approved rate 

of Rs. 14,00,000/- Per Kanal and Rs.2,88,000/- Per 

. Kanal saving was accrued to the Govt as well the 

Deptt: get rid of paying rent for hired, building used 

by the DFO Buner as well house rent payment.

f
1’

I
■I!

I

f
s' i i

I
!

FJ That the forest land w’as purchased through 

private negotiation during 05/2010 which is 

highly commercial and potential, situated 

main Road in District Head Quarter Colony 

Dagger, while the police land was purchased 

during 08/2008 which is agricultural land 

situated far away from Road as per award 

Annexure yit( Page ^ ).

\
■ 1

: i

'■ i
Ion t

' ■! 1. I
i

't!
rn

\/

L.fl
■ i'

F) That the DOR Buner refused to accept payment 

and even returned cheque No.246778 dated 

24/05/20J0 Rs.269,624/- paid for Govt Taxes. As 

per advice oj DOR Buner, direct payment

I1;

iwas
■I
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a

the^ owners Under Clause 41 LA Act ■ 1,

i'1894. •:
I

■i

i

The direct payment was also in ^’Ogue in Buner
as.

i\
li :if•!!i- Health Deptt:

Dewana Baba and payment 
directly.

‘^5purchased land at 

y^as made
;

!(•
- «c

■lllii'
1^ 11

lili- Education Deptt: purchased 

Koga and made direct

I,
* V iV i-land at 11

payment. !!
\

G) That the procedural and financial 

being determined by the audit.
irregularities :

'iare
The subject

was passed through the process of audit and 

established Para No.] vide

II!■ i:case
[-!•letter No. 5459-61 i

dated 30/06/2011 (Annexure 

which
JJL_Page ) s’ : i-r

■; ;was commented by me vide No. 1138 /G 

dated 17/10/2011 (Annexure yc.

i

ili
Page ;■

l^Lzik) and termed Justified by the then 

Conservator and Chief Conservator. The Para

^as settled vide No.1092-94 dated 07/01/2012 

Annexure

:

I3
XL_ Page Similarly the i-\

onmiry conducted by the Deputy Conunissioner 

Swat and Buner Ireferred to Director Budget 

Deptt: which

]
Iand Account Environment 5*;;was

commented by him with the llf

remarks that
financial loss has been happened to the G

CAyivi yJJ )

no
’h

ovt.

iThe chief Conservator :•
of Forest of Malakand 

vide No.2037-38 /E dated 31/10/2014 (A If:jnnexure
i f;L-

2.
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X/// Page Uo~97?has offered his'! comments
against the reply of the Show Cause Notice and 

has stated that by purchasing land @ of 

Rs.l 1,12,000/- Per Kanal, 
accrued to the Govt.

\'i.

::t: ■
7^ V

X • • •;

saving has been \
1

f

i.

H) That Mr. Mir Wali Khan DFO was my
pi edecessor and short after second step 

successor on the same post Le. DFO Buner. He 

my at ch professional rival who maneuvered 

a male-fide monitoring report vide No.255 / W.P

►
i'

1.

;!1

was!

r

dated 01/02/2011 (Annexure 

kRd/D which became a base of the subject 

inquiry. He further manipulated the inquiry at 

each and every step and also inducted himself 

member of the Inquiry Committee, in spite of the 

fact that he is complainant / reporting officer in 

the instant case and is also of equal grade (BS- 

18) to the appellant. So his nomination as inquiry 

officer is against the E&D Rules 2011 and

Page

Ik!•

as■\

:!

i

?

natural justice. He also provoked the Chairman
iof the committee against the appellant and 

thereafter the .
\i
j

competent authority was I

approached vide Letter No.247 dated 04/08/2014 

(Annexure Yv Page So-S-t-) and No. 840
dated 27/08/2014

SizSkJ for replacement of the committee but 

response was given to it.

(Annexure y ai Page
'ino ■

>

*

The inquiiy committee further violated the E&D 

Rules 2011 and instructions of the Establishment

f t
%!

'P

i:
%

Wit
Il-mhh
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Dcptt: \ (Afiiicxurc 

recommending major penalty.
Page SS-S^ t)yyv/l

s k-£*

n :■

I) The contents of the inquuy reports explicitly 

veil the bias attitude of the committee and all out 

effort has been made

un-
k

■)'

to shift mandatory 

responsibility of the Revenue Deptt: on the

shoulder of the appellant. The allegations leveled

are vague, evasive, illogical, malice and is 

subjective. None of the doqumented 

argumented submissions ha 

The

and

ve given any weight, 

is absolutely

V

inquiry 

discriminatory and partial.
conducted

t

As the undersigned has done all the act in 
the best interest of public and good faith, so it is 

requested to accord indemnity Under Section 
111 Forest Ordinance 2002, set aside the 

impugned order dated 31/12/2014 and may 
kindly be exempted from all the ’charges please.

Dated 22/01/2015

t

Hasbxnn Khan ;

I

Appellant 
DFO, Forest: 
Environment Deptt: 
Cell # 0300-5745908

i
i

■—h'b



;’l / •
■ ■•■/gia-

i

!
BE/?!QjR:Ti- THE PESH/lW.MrHi'GH C01/.K7, 

'MJNGOUA TillNCiJ, DA]MH,-Q/\Z/A SWAT
■• f I

i'5
^^-Mof2nu ;Writ Pclilion hh

Khnri Divisional}, i 

nJnknml Forest Division Batklvla.

I;

rorest Officer (BS-1.S)
)

\shain \■d

.. .PeUtioner
•: •• i /

VERSUS /
1,.

Authorihj) KhyberThe Chief Minister (Competent 
Pnkhtunkhvm ihronsh the Chief Secretnry KUyber

1.
•t

S

PnkhUmkhwn, Fcshciwar.

■' '-1.2. The Secrelmy to 

f Pfikhtunkhxvn 

Peshaioar.
The a>icf Conservator of Fora-t,, Soulhern Forest

. ^ •;
y . . i

K'

GoTJeririhent of Khi/hei 

Environment ^ Department,

\

3.
Region I, Peshawar.

. The Chief Consejwntor of Forests, Malakand Forest 

HI Swat at Saiclu Shnrif District Swat.
4

Kegion-
5. The Consen’otor of Forests Mnlakmrd Circle at

V

Saidu Shnrif, District Swat.
Wnli Khan BS-IS Divisional Forest Officer6. Meer 

Slant.
7. The District Officer Revenue 

Dagger District Swat.

'P

,9Es[nte Buner at

?•

.. Pf^poiirleiiis
<
I

: PETn'IOFJ UNDER ARTtCPE 199 OF 

coNsrnyrioN 

REPimJC or PAKISTAN, 1973.

- W.Rr7‘'1
TSI-.AA^rCorTHE

■j
l-

S:

K

Respectfully Shewelh. ;;

;
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If approved for 

and residential
Hi That n developwentnl projcci was S.

‘r "Construction of oflkes 

buijdinss in Khyhev PMUimldiwa". The project 

duration wac from f dy 2Q07 to june.lOW. The 

project had the provision for purchase of j 

kanalas of land in District Buner,

>
\y'

Itr
f zohich was to■V

1: r
firsLtyear of the project, 

the' first year of the project

r
be purchased in .tne

However, during;

No. 6 mas posted as DFO Bunei,responden t

,,,I,
2007 to 29-04-2010.his. tenure fromduring

Nevertheless the respondent No. 6 sent a memo 

to the DFO Dir Upper Forest Division, under

intimation to the respondent No. 5 bearing No.

05-0f?-200S providing
5 therein 

Copy is enclosed as
367IG dated
certain information.

"A". \Annexure

side the respondent No. 6 did not 

during his long.

f and on the 

mounting on the

, who had taken over the charge during 

■months of the project

That on onen.
finalize the purchase'process 

tenure, spreading over three years
wasoilier side the pressme 

petitioner 

tJu: last I wo 

29-04-2070.

f.C.

c'oo/Y./fiinf/oMHi That the petitioner processed, in
i:i„ DOR&E Buner, the purchase of the

land through private negotiation. To this effect 

/; deed with the land owners and the 

■ pwest Department through the petitioner mas
exemted. The draft nolificalinn under Section 4

'IS94- aiifl

ir

the agreemen

ArlA rnn r ^f'I iV’ltlI r...

b
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: r,Ctli: lo Hic 

uirJc leUer No.
, ■ nsrei^mnt deed, nforr. :^nid, were

DOR&E/Colkctcr 

3278/G dated 06-05-2010 with n request for

,iS,dr,.sm'diuitintior, of farther proccedmss as
r;^„rrcd.Thc..rH«fe™il,«Ch4Cons.™tor^

Khi/her Pnkhtimkhwa Peshawar and the

Consewntor o/Forc;|f:; makarid Circle atSaidu

Ictlcr along with

\Birju:r.

iS^• w

Fora^lr^
\

I
I

/
Sharif were nho r.cnt. the

N». 327M0/G
is' enclosed as

same
i

i i
06-05-2010. Copy of the letter

"U" mid that of the r/grtri

I

iicnt deed ns ■t

1"Annexure 

Annexure "C". Fhe i■;Mf)/.i//a)//on under Seclton 4 

Act, 1S94 ‘clearhj

].
■

j

of the Land Acquisition
khasra Nos.,, location,, tehsil

• ■ i

Specifies the area, 
and District of the land to 

fnrlher reflects that this notification
■ „,v,, Endst: No. 1M5-51/G dated

be acquired. This

7()ns also

■

sen /-
• Member IJonrd if

06-05-20:/0 /.() the
Pakhinnkhwa, Peshawar, theRevenue Khyber

Commissioner Malaknnd Division 

Sharif the ^ Chief Conservator
P„U,uM„m repine. ““ Co»»™tor »/s

Saidii Sharif, the

at Saidu 

forerds Khyber
j ■!

I

1 li

Malakand Circle at
the M.ana.ger

Pores ts
DCO Buner, 

Printing
(for publication) am 

■ enclosed as Annexure

I Goveinvnent .
.

Press Khyhcr Pakhlnnklmm Peshaioar 

i Tchsildar Daggar. Copy is
i

■t.

I;

'V".
I
f<\

thethe concerned ■ authorities in
Environment

That a.IlIV.
and ■ 

didyiuformed.
DepartmeiilRevenue 

Department mere

3 . •

J. /
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i: of lift: ;:j>ccifii:il }'it‘t'f: of

Inrid n.^ ycL Thernfcir, in'tjfc intrust of public 

scwicc the process wns finnlizcd by iiinkin;^ the 

:nf. Id Ihr liitid oitfiirrr- ul ihe mlr. tuuch less . 
than that inilninlcd by the Field Revenue Staff

\ ..oohjixlioif to the / )i‘ot:t:.

■ f..

fun/iiK

Paiximri, Ghrhnuar' Circle and Tehsildar 

zods iniimated as 1.4 million
i.e.

Dag^ar. The vale 

rupees per kaml, whereas, the pnyu,[ent whs 

made at the rate of nboiit 1.1 i.e. 11.12000/- 

luilUoii rupees per kiritnl, that is much less than 

the prevnilins market rate. Copy of the report is 

enclosed as Amie.xurc "I:.". H is Jiirlher, very 

respectfully, suhmiUed that the hmd so 

purchased v’as iuteired in the revenue record in 

the name of the Provincial Government through 

Forest Department in column of ownership and 

possession vide mutation Nos. 3S0S and 3S09

I

dated 26-05-2010.

vi. That the Police Deparlmcnt also purchased a 

piece of land measuring 70 kanals and 2 marlas, 

potentially highly less valued than that acquired, 

by the Forest Department for the reasons that the . 

land acquired by ihe Vorest Department, is ^

within the District Headquarters / ' 'situated
Colony area of the Dagger Tchsil, whereas the 

land acquired by the Police Department is 

agricultural in nature. The Police acquired the 

through the process of ‘'compul.soiy

I

:

In.nd
nequirAtiorr at the rate ofRa. 255011/- per Icanol 

rite land owners of the land acquired by the

\

i (
‘.s

Police Depnrlvu’iil. znertf aggrumed of the less 

compcnsal.ion, Iherefore, Ihcy filed n lefcience 

\ under Sexiion :iS of the. Act ibhi mherern, in

\i \
t I
4
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? support ofiJicir mfr.rr.ncv. //mi/ nincJr rcfarrria: fo 

the lm}ds'/ trn:}isnc.tioiis rncludihg the land 

acquired bp the'Forest Department. This was 

decided on Id-ll-ZOT.I. bp the Learned Referee 

Judf^c incrcasin<^ the. rale to Rs. 331076'i/~ per 

kanal Copp is enclosed- ns A nuexure "F".

-

That respondent No. 6 was the predecessor of !he 

petitioner and was hif^hlp prejudiced and irked 

triggered the hostilities against the petitioner 

and he called' for the monitoring ' ts(im, 

accompanied it on 14-12-2010 nnd\sid}nnttccta 

letter xiide a memo No. 250/WP-Vl dated 

01-02-2011, leveling therein certain baseless 

allegations against the petitioner, copp is 

enclosed as Annexure "G". The case zoas 

properlp explained to the Conservators of 

Forests, Forestrp, 'Planning and Monitoring 

Circle, vide memo No. 19S6/Acctt: dated 

18-03-2011, copp is enclosed as Annexure "FT'.

vn.

!

That all the nefarious desires of (.he resjuvidenl 

No. 6 also resulted in a fact finding inquirp bp 

the DCs of Swat and. Uuner, wherein, they 

loithout hearing or providing anp opporlumitp of 

clarification, made thair reconnacndnlions for
• ■ I

disciplinaiy proceedings against the petitioner.
' • • I ' •

Copp of the inquirp report is enclosed as 

Annexure "1".

. 7)111.

That the respondent No: 1 / the Competent 

Authoritp initiated the disciplinarp proceedings 

vide notification Nc. SO(Estt)Envt/l- 

50(S'7)/1K14 dated 16’^' july, 2014, copy is ■
....A..................' "

IX.
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mvi isf^ucd him charge ahecl: and slnlcmciit of 

idlc.^nli()iic,, copy ic'clicloccd lis Amicxiur. "K"

am! "J/'. Reply of lln: pciilionc.r ir, ciiclocr.il a;: 

Ainir.xiirc "M". Mcicira. A rrJind Majr.cd 

Molmwud mid MccrWnJl Khmi DFO Swal: were

. appointed, as inquiry officers.

Thai. 07.oing to the above biased attitude of 

respondent No. 6 the authority runs approached 

for rrplnremcn'l of Mr. Mccr W/ili Khan DFO 

Swat, ns in the given circumstances, he would
%

absolutely not proceed- with the inquiry 

objectively. His opinion and fi-udings arc pre- 

decided and pre-concludcd, which fact is ngnis^st ■ 

the law and natural justice. As in the instant ■ 

case he is the nllc;;icd witness and. hi}nself 

responsible for not finalizing the acquisition case 

during his long tenure ns DFO Buner, therefore, 

his appointment ns inquiry officer is not 

justrifed. Copy of the application of the petitioner 

is enclosed, as Annexure "N".

X.

That' the petitioner has acquired the land in 

association with the Acquisition Collector under 

intimation to the higher a:Uthorities and. no body, 

interested, has fled, any reference under Section 

18 of the Act ibid, which is' the only course 

provided by the ln.w, which fact confirrns the 

correctness of the purchase, of the land a.nd lea^jes 

no chance of initiation of the disciplinary 

proceedings ngninsF the petitioner, hut the 

nulliorihj is not pleased lo adhere lo the due 

course of law. Hence lh:is petition on the 

foJlowiIig g rou 11 ds.

XI.

J
I
1

4

J
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4^ ■Grounrln:

That the case is of the Land Acquisition, 1894. The 

hind hnr. been purchased nl. on npproj}rinl.c rale and 

at an appropriate,place, lahich stands duh/ nnitated 

in Ihe name of the Provincial Gcvcrnnicnt through 

]}ropcr niu!nl.ions niciitioncd aha'in:. Any party 

nggrianul of the rnfe/npportionnient has the only 

course of filing a reference nndef Section IS of the 

Act ibid, lohich has not been resorted to by any 

]}erson intrusted, as yet. Instead the petitioner is 

being idctiinized. for no fnntl of his. %

b. That if at all the acquisition' process lucre irregular 

■ or illegal the Collector. or the Provincial 

Government coidd have conveniently disapproved 

the process narrated above and de-notified the 

acquisition process, hut neither the higher 

nuthoidtics in\ Environment Department nor the 

Collector have even made any directions for the 

corrective measures', if any. The mutations are still 

intact in each and every letter the higher a.uthoritics ■ f 

of the department of the petilioncr have been 

informed and all facts from time to time have been 

disclosed to them and everyone else, but no 

■ objections -whatsoever, have been raised, which fad 

amounts to admission of the process to be correct. J

5

3
• 'i

4:

c. That the land so purchased is on the rate lesser than 

the prevailing mn.rket rate and iwen the owners are 

still ready to refund the aniou.nl and get back their 

land in their name.

i

d. That at present Ihc acquisilion. case of Ihe Police 

Department is slill sidyudicc r ' ’ t^nshnwar Llirrh
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rnl:r. fixed b\/ (he Referee Coarl: ir holding )iic field
t

as good. When the ease, 'ivhich has triggcrcdWic
inslnnl: case, isypeiifliiig (Hsposel, (he discipUnniy

proceedings are not justified.

c. That the entire proceedings against the petitioner

are based on mala fide and to the detriment to the

rights of the petitioner, hence cannot legally be
✓

. justifed.

f. That on one side the petitioner has not committed 

any act of commission or oniission and on anotPier

side he is not provided a fair chance of defence.

which clearly shoios the going of the authorities

beyond the scope of law. The authorities are not 1^

adhering to the due course of law.

\g. That the present inquiry is lolaJIy ngainsl iJic taw 

and facts and. a result of misuse of authority by the 

authorities, therefore, requires to be ordered to he 

filed.

>
■k-

-■

4
i.
,i' r

V.
t

f

It is, therefore, very respectfully prayed that 

on acceptance of this writ petition the respondent 

No. 7, and 2 may kindly In; directed to file the present 

inquiry and resort to due course of Jaw provided 

under the Land Acquisition Act, 1894.

I>
!

fr

/

A u\j other relief de.eiaed npprnjwinh: wa\( also 

very kindly he 'granted.
;

;

V

:

i.
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I
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luterhn Relief::
if, f•• >».•

r '^lt is further prayed that HU the disposal of fhis writ 

^ ' petition further proceedings 'in Ihe inquiry may very 

hiiidly ordered to be stopped.

\

(T|

Petitioner
t

V

I-Jasham. Khan 

1 lirough, Counsels,
................ ..

// Aziz-ur-Rahinmi

4

'f- s
I

/

r
WO ■(

inTilad LlUnh1-;

Ad'oocnies S'font ■
Yi

Ct'.rlijicalr.:

It is certified that no other such like pclilion among 

the same parties on the same subject is cither pending or 

decided, by this August Court..

.;

* ‘

<c?1c:

Aziz-ur-Rah m an 

Advocate Swat +I

1

List of Books:

1. Constitutionof Islamic Republic of Pakistan, 1973.

2. Case laiv according to need.

. :
T

Aziz-ur-Rahnian

Advncale Swat

1

;

i
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fryf BEFORE THE PESEIAWAR HIGH COURT,>\

IMINGORA BENCH DAR-irL-QAZA SWAT
t ______

Lflj^-M of 2014• ' Writ Petition No.

,--■ f^ham Kltan Divisional Forest Officer (BS-18) ■ 

' .■'-■Mcikand Forest Division BaLkhila. \

y-:I <}

i
i ■:’ ■ ': I - (

i
.* *1 .

J

i-n--.: /
I

.. .Petitioner

VERSUS

1, The Chief Minister (Competent Authority) Khyber 

Pakhtunkhzva through the Chief Secretary Khyber 

Fakhtunkhwa, Peshawar.

2. The Secretary to Government of Khyber

Deparhnenh

;
i

;

'Mic
' r

iEnvironmentPakhtunkhwa 

Peshawar.
3. The Chief Conseroator of Forests, Southern Forest 

Region 1, Peshawar.

4. The ChhfConscnmlor of Forests, Mnlukund Forest 

Region-Ill Swat at Saidu Sharif District Swat.

5. The Conservator of Forests Malakand Circle at

Saidu Sharif District Swat.
6. Meer Wall Khan BS-18 Divisional Forest Officer

i

1
ri:

;
i

■

‘i

■i!

-t;I

I

)
Swat.

7. The District Officer Revenue &Estate Buner at

Dagger District Swat.

.. .Respondents
i> O

I

, UV • .'1

!:!j ‘VVOUT PETITION inVOER ARTICLE 199 OF
OF ISLAMIC

I

ITHE CONSTITUTION
REPUBLIC OF PAI<ISTAK1S73.

0^j
■>. {y'.

fji'r.5
I*

0

N•m7/(/. 6U Kespectfully Sheweth:
■1
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i PESHAWAR HIGH COUm, MINGORA BENCH
' (DAR-UL-QAZA), SWAT //
t.

FORM OF ORDER SHEET Ii.
p

) •-%
\Court-.of\ f

4

j: • / ii

^‘2[Case No.'.
I

of. ■

I I;
■V. ■•%•.

I’i

OnJor or othor Proceedings wiih Signature of Judge and that of pnri/or or co-jnse! whore
necessary.___

Oflio of Order or 
Proceedings j

ri2t

... ln/erint Relief (N) i29.8.2014
I In W.P No. 408/2014 tvHh Office Obi: No. 9J

' .?
*
i

■i Ml*. Aziz-ur-Rehman, Advocate for tlie 
petitioner.

I’resent:■n

■I
/

Mr. Sabir Shah, A.A.G. for the official 
respondents.i:

\
k

I Respondent No. 6 in person.
'kick'i i

i>

Let record of the enquiry proceedings be 

requisitioned for 04.9.2014. R.Copc-i-iderjLs .shoui.d also the 

reply to the interim relief well before the date fixed.ms
1
..iI*
4
t

V.
k

I
1

✓*1 tc(
I .* 1
4
i i

> (
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OFFICE OF THE
DIVISIONAL FOREST OFFICER 

SWAT FOREST DIVISION MINGORA

No. /R, Dated the ^

M -
•r

o.
if. #r«w /2014

1;1 «TpI/Frx: 0946-9240260
To■

!
'» The Conservator of Forests,

Malakand Circle, East at 
Saidu Sharif Swat.f;Si®i . .

HASHAM KHAN V/S GOVT: OF KHYBERW.P NO.408/2014,
Pit^MTONKHWA forest DEPARTMENT.Subject:-

-^3Memo: I283/G&L. datedReference your office endorsement No. 
26/08/2014.

!■, I ii1
i undersigned attended the court of Peshawar High Court Darul 

29/08/2014. Photo copy of the order sheet is attached.

Pleader about the proceedings of the

r The
The

Qaia Bench Swat on 

undersigned briefed the Government
m

wmm 'a.enqu.
pleted and the enquiry has been signed by the

■ Unit P&D

Department on 28/08/201.4 and will be signed by me to day i.e. 29/09/2014. The

Govt: Pleader explained the progress of the inquiry to the court as such. They

d directed the undersigned verbally to J

m. all the proceedings has 'been comim
Arshad Majeed Director General Special

inquiry officer i.e. MR.

court adjourned the case for 04/08/2014^____ ______
till 4/9/2014. After attending the court, the undersigned left

General

an

not sign the inquirym11
■ •

with Mr. Arshad Majeed Directorfor Peshawar to discuss the progress
Meanwhile Mr. Arshad Majeed contacted me on 

Phone. He told
Special Unit P&D Department
Phone and the undersigned told him 'the progress of the court

The undersigned reached the office of M)

3^^ on
Arshadr.

to reach his office soon. 

Majeed on 4.15 PM, an
mefe-l d by that Mr. Arshad Majeed has left his office.

“ to him and told about my 

d told his PA to direct me to write
The PA of Mr. Arshad Majeed phoned.r

arrival Mr. Arshad Majeed did not talk tome ^ ,
undersigned asked the PA of Director General

the singed draft of the enquiry, but he

an

Theprogress of the hearing.
Special Unit P&D Department to show

draft lies with Director General Special Unit P&D Department.

As such the undersigned left written statement with the PA of

The Court also directed to

me

sft m said that the

•: ■

General Special Unit P&D Department.Director
provide, all proceedings of the enquiry

and submit comments on the appeal formy.
interim relief

i

:-i
mm. is

J



r.itSMt:

OFFICE OF THE
divisional forest officer

SWAT FOREST DIVISION MINGORA 

6 fA' /R, Dnl:c(l Uic —/2014

t , -

r- 1 'J
. No r7:09'l6-92407.60

' The Conservator of Forests, 
Malakond Circle East nl 
Saidu Sharif Swat.

■ W.P. NO.m/2014. HASHAM KHAN V/S-COVT: OF JCHYBER 

PAKMTUNK'hl^FA FQl^ESTDEPARTMENT —^

Reference your office endorsement No. 12S3/G&L, dated

26/08/20H.

‘ <

tiended the cowl of Peshawar High Court Darul

is attached. The
The undersigned a

29/08/2014. Photo copy of the order sheetBench Swat on 

, rsigned briefed
It

-; fry (Hosham Khan 

■ \e proceedings
iry officer i.e. MR. Arshad Majeed Director

I will he signed hy me to day

about the proceedings of thethe Government Pleadei
. Newastold'that .......DFO y/SGovt: ofKhyberPakhtunkhwa)

irv has been signed by thehas-been completed and the enquiry
(General Special Unit P&D

29/09/2014. The 

.such. Theon 2S/0S/2014 am’rfmrjp, «,/««/»«-r " , „„ „

.. . ........... . ff' Mranwhilc Mr. Arshad Mnjec.d cou,acted nn
Phone. He told

• on
l/r;/ Unit /\C-0 Deportment.
Ijic and the undersigne.

1(0 reach his office soon.
\iced on 4.15 PM. and by that Mr.

c court on>d told him the progrc.ss of th
d reached the office of Mr. Arshad

The undersigne
Arshad Majeed has left his offee. md.

him and told about my 

to ^vrite
The PA of Mr. Arshad Majeed phoned to

t; id told his PA to direct me
i,al. Mr. Arshad Majeed did not talk to

The undersigned asked the PA f
the.singed draft of the enquiry. Ir

General Special Unit PsW Department.

me ai '5
General 

hut he)^ress of liie hearing, 
iicial Unit P&D Department to .show me

id 'that the draft lies with Director

As such the undersigned lef written
Unit P&D Department.

statement with the PA of
Court also directed to 

the appeal for
'i The
director General Special
iL’/V/c all proceedings of the enquiry d submit' comments onon

\terim relief \

IBM‘ A

s

i



I It is, therefore, requested to
Director General Special Unit P&D D 

to the Court before 04/09/2014.

convey the order of the Court 

epartment to provide the relevant dv
to

/ocument
\

The above documents are needed on emergency basis, to the Court,please:

TA^ional Forest OffiJer, 
Swat Forest:Divn:Mi 'ngora.

Copy forwarded to Chief Conservator ofFo, 
IlSatdu Sharif Swat for information andfurther 'ests Malakand Regional 

necessary action, please.

Divisional orest Officer, 
tswat Forest DivntMtingora.

\

I--''

i
t.

IF-

K.

I
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■ 1
It IS. therefore, requested to coqvey the order of the Court to

General Special Unit P&D Deportment to provide the relevant document 

;g':e Court before 04/09/2014.'

•ar.
ll ' '-•a

xtor

¥
V

■)

i- ■ The above documents are needed on emergency basis to the Court,] '
3C.

>' /7 r?:

mX: Di^ional Forest Officer, 
SwQt Forest Divn:Minoora.

1

//i / /G, .

/
Copy forwarded to Chief Conservator of Forests i\4alakand Rc^ion-l 

l/(/// Sharif Swat for h formation and further necessary action, please. 4

1

I
V

Divisional^Forcsf Officer. *. 
iS'viY/^ I'orcst Divn:Miiigora.

‘

5
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I
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The All the Conimunications should be 
addressed to the Additional Registrar 
of this Bench.PESHAWAR HIGH COURT 

X Mingora Bench/Dar-ul-Qaza 

Swat

lu •; i

Office: +92-946~m9S9-e&ycc^
Fax; +92-946-S3:4:^-SSrooL( 
E-Mail: daruIqaz^watZOI 1 @gmail.com

■;> ■'

No. ■^.P/ Civil Appeal Branch; Dated: 5&/// /;5^/
'To

The Divisional Forest Officer 

Malakand.

■i, '

“REMINDER"
K

wypiT PFTITION NO. 408-M/2014Subject:
...Petitfonerfs)Hasham Khan

VERSUS

...Respondent(s)
Government of KPK

Memo;’V'N ' Enclosed, find herewith a certified copy of order 

dated 29.08.2014 passed by the Hon’ble'Single Bench of 

this court in the above titled case for information and 

immediate compliance with the directions that record of 

the enquiry proceedings be sent to this court your reply 

to the interim relief should be also filed before the date 

fixed i.e 26.11.2014.

jiT
/ .•

Ii4 3i .

i:

•'I

mi,

if
:|S
:1ft
Sft

.V

I- •

■I-

Babar Aii Khan
Additional Registrar , 
Pcshnwar I-ligh Court. 

Mingora Bench/ 
Dar-Ul-Qaza. Swa^

i.

it:11
End:

a. Order sheet' dt: 29.08.2014
r- .

f
I

!

it
I
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AJlthcOommunicaiionf^should be

’eshawar high court
Mingora Benclt/Dar-ul-Qaza 

Swat

'./•

The
acldrc.s.scd to the Additional Registrar 
of this Bench.

>-

.'5
Office:+92-946^m93^ SBSot^
Fax; +92-946'm94f) ^5ool^
E-Mail: danilqa2aswnt2011@gmail.coinf■■ >■.•

f/r /
W.P/Civil Appeal Branch: Dated: G

V * \k

\-

I Tho Divisioiiai r-orosi Officer 
iVJnlakancl.-

7

Hasham Khan
. •’Pc/ifioncr(sj

VERSUS

Government of KPK • ..Re.spondeulfs) '■}

I

Enclosed, find herewith a certified copy of order 

■■ . 129.08.2014 passed by.the Hon’ble Single Bench of

jouix ,n the above titled case for information and 

. fliate compliance with the directions
that record of

|quiry proceedings be sent to this court & your reply 

|interm relief should be also filed before

, 1;I

the date :\ ; I.
e 04.09.2014. ‘ t

th.

In
I'i

If

i h
I Babar Ali Kh

Additional Registrar 
Peshawar High Court, 

Mingora Bench/

nil \
I..

i

, Swat
•I
I

fkr .sheet dt: -29.08.2014

1
: . /

ii
;

!
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I //HK:•
EOF TME CHIEF CONSERVATOR OF FORESTS, MAEAKANO FOREST REGION 

(REGION-lll) SHAGAl, SAIDU SHARIF, SWAT. I

[C^Mr. Arshncl Majccd Mohinryul, 
Dircclor General,
Special IJnil Pi'i.D Dcparlincnl 
I’eshawar.

iTVo .0^/c. Dnlccl . Saidii Sharif, . the: /09/2014.

W.PNO.408/2014, MASHAM KHAN V/S GOV .T: OF KHYHEll 
PAKHI'UNKHWA FORBS'F Dl-PAiVrMBNT.

:l:-

! 1

Reference Notification No.SO(Fstt)Envtyi-50(87)/2kM dated 16.07.2014.

««o»»

j' . It has been reported hy the Con.Ncrvalor of I'orc.sN Miilaknnd Forest Circle East,
iSharif. Swat vide his letter No.I491/G&L, dated 02.09.2014 that the Divisional Forest Offieer,

|Fijre6&has attended Peshawar High Court Mingora Bencli/Darul Qaza Swat in the subject ease on.
' ' . . ' ' > 12014.;/copies of CF, Malakand Forest Circle East lettej/cited above alongwith DFOj Swat letter
)5/G, dated 01.09.2014 and court order sheet dated 29.08.2014 arc enclosed herewith which arc self
lalory. The Court desired for submission of a copy of the Enquiry Report on 04v(}9.2014 duly signed -■
u (as Chairman of the Enquiry Committee) while DFO, Swat (Member of the Enquiry Committee)'
«n directed not to sign the Enquiry Report.

• I'l

fsm
It is therefore, requested that a copy of Enquiry Report may kindly be sent to this 

for production in the Court on (he above dated please. ( \

As above.
/ •

CHIEF CONSERVATQjrOF FORJESTS 
MALAKAND FOREST RMION (REGL^-III) 

SAIDU SHARIF, SWAT.

f£m /E,
Copy forwarded to the:-

Scction Officer (Establishment) - Environment Department ICliyber Paklitunkhwa -• 
Peshawar for information with reference to his endst. No.2995-3000 dated 16.07.2014.

j Conservator of Forests Malakand Forest Circle East Saidu Sharif, Swat for information 
and necessary action with reference to his letter cited above. ITe is advised to direct DFO, 
Swat to obtain a copy of the Enquiry Report for production in the court on due date.

/ ,

CHIEF CONSERyATORUF-FORESTS , 
MALAKAND FOREST REGION (ILEGI^-lll) ''

.<lATnTT .<5T-TAPTP .^WAT *

fi

i


