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Subjeoi;- DEPARTiVIENTAL APPEAL'AGAINST THE IMPUGNED 
NOTIFICTION NO.SO(ESrr)ENV'iyi.50(S7)2KI2 DATED 
31.12.2013 VIDE WHICH A MAJOR PENALTY OI-"REDUCTION 
lai.-mvrasJio.'rcyNisMxiiacpvF.iOToiLR.s ________
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1 Rolereiice your ei'n,!.s;.No.2.^96/l\. dated (Jo.03.2015.

P ' f 3X-418
«<«»»>

Para wise eonunents to the tippeal preleiTecI by Mr. Hashani Kliaii ihc 
[licit Di’O, Biiiicr Foi'cil Divisiuii agaiiisl (lie ptiiiLsIimenl aw.-ii'JeJ [(.i Iiiiii luciilluiicJ in llic 
.subject, arc rurhisliccl as undci’;-

%••Mf
1

1. Neeil no coiniiicnl.s.

2. it is correct.

3. Miv Mir Wali Khan who was holding the charego as DFO, Eiincr is in a better position to 
:, . c.xplain the racUial position to show the cause ornon purchase ol'iand stipulated period.

4. ■ No doubt that the land had been purcha.scd by the appellant but ceitain legal flaw.s during 
the course of monitoring etc were detected which resulted the instant situation of 
punishment awarded.'

5. TIic comments gi^ven in para-4 above arc sufncicnl to convince the purpose.

6. Formal enquiry, monitoring in purchase of land has been made and keeping in view .the . 
availability ofsubstantiai record in the enquiry Hie. certain irregularities have been found 
rather codal formalities laid down for the purpose were not completed.

7. Conducting monitoring of the activities in' Malakand East Forest Circle is the' 
responsibility of DFO Working Plan UnikVi Swat.’Unfortunately Mr. Mir Wall Khan

incharge DFO Working Plan-VI and accordingly he conducted monitoring of the 
land purchased and his report become cause of the subject enquiry'. .

8. Mr. Mir Wali Khan DFO BPS-18 (Member of the onquiiy' committee) was reporting 
ofllcer in the instant case and all ilic enquiry proceedings based on his monitoring report.

’ Moreover, he is also of tlie equal rank to the appellant wiiich is against the E&D Rules 
• 2011 (clause .10(a) and 10(3)and the natural justice.

9. Irrelevant hence no comments.

!.
i

was

;
! 0. The enquiry was conducted in accordance with the E&D Rules 2011. :■

GROUNDS
■

The laclual po.silion has been shown in p:ir:i-l ainwc. No (lirceiivcs have hccii issued lu 
ihe appellant to piii'chase land irrespective of ihe coinpleiion of codal formalities. The 
appcllanl had purchased the land'through private ncgolialion and not followcd'ali the 

■ .sicp.s mentioned in the amended land ncqui.siiion notilleation. Me had .submitted the 
agreemeiu deed with draft notlfiealion under Seclion-4 oflhe kind acquisition act 1894 to 
DOR liuncr for further * proees.sing. The Rcvcinic Departmem processed the case til! ils 
logical end i.e. Iransfcr of laiiil to Environniciil Departmcni e.xecpi eonsiiiution of price 
assessiiinii eoininidee \\'Iik-Ii \v;is (he suk’inibjv.spou.sitnliiy o(* DOR viito clause 5(i) 
Revenue Circular No.54 vAI/2000/LA/l0073. dated 17.US.2UU6. it is pertinent to mention 
here that no approval/sanction of Administrative DepartineiU regarding private 
negoiiaiion and i-aic H.'sation has been sought by ilic appellant.

A.
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. B dor Buncr was consulted in the '■'“““ The DOR .
Buner lettef N0.283/2/9/HCR <htted_ l«^.0M, ^ ............ .................. . ,^

:;'^::,s:^icRetopa..Bon„eappeai),
c. The sul^cet activity ;;^Se^i;li’th“competent audti!7-c^^'"PP=''^

Cotd irJSrPcVp^vision. rules and regulation on t.tc subject.

0. Negotiated rale between the .appellant ' in'uunouuy.r

kiinal nguinsi "»•• approved inlc . '' ' 'ij^scti „„ addilibnal land of 1. kanal and
Rs.l.T'lT.'lOO/- to the Government and P^hyber I'akhtunkhwa Peshawar
Lrla on the directives L^-ed cost tbr live ...... Is, to .
during his visii lo ihc spoi on -/-U - 
avoid excess and surrender.

B, PC. provides ^,^:::::itre located, most proper

-: ........hi,, and i, wo..id.no.,..
^::r,S.e':“1a:rat;\he given price. The appellant was ret,fired 

10 seek approval oflhc compcteni u.ruin.
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Swari but the a|,pella.,t purchased the land at

place lor Divisional
;

iiI
il ;il

■i-i
: 1

•t \
,.•. -l lu- a|tl>ella.tl had luade .Mreel ^ ''rl'|.lli!re“eommuitiet.lerl 10 him by DOR

.11 of 1..^. Act 159-1 and beeiu n I ol he p ^ procedure lurthcr stressed
Butter vide his N0.283/2/9 HCR, da cd M^O-^-O - recipients from un:

■ to say that ■•payment shotild be 
necessary nllcndancc" (Scclion d I I ,A Act 1894).

t ^

■)

;!

Forcsiry, Environment and iijiD^— ista >0 oS^r~mcnts. 5

i{ I :
f

H. Irrelevant hence no comments. I
i 15. details arc nvaihihlc on file.4 '■ ■ ' I. -l-hc entiuiry has been eonduetcti Ihroiisb Ear,airy Con.n.itlee

'll is pertinent to mention Itere that llte appellant Itas prayed for:- - ^

11

;

a

in his presence lo beproduced by the enquiry commiucc
r.e<l:n Rules 2011 el.niise-l l(i).. That the witnesses were not

rJ e.v.-uuineJ hy him which ts :3ji.mnst
V K.- M/ r i^i .n nFD RPS-lS(N^cmbcr of the committee) is reporting officer in the 

.. Mr. Mir Wall Khan DFO Bl b nioniioring report. Moreover, he ,
t

*I ilKeeping in view the above facts, the appeal may kit.dly be decided on its true ,
I .spirit, please. ; 1
• i

CHIEF ( 
MALAKAN

I

»
t

/!• . /'to the Conservator of Forests, Malakand Forest..
to his letter No.8525/E, - '

No. :^ Copy forwarded 
E.nst Saidti Sharif, Swat for information vvilli reference

; •

Circle 
.dated 09.04.2015.

:4: •
• I 4 ■

Ii■CHIEF CONSERVATOR OF FORESTS 
malakand forest region (REGION-lII) 

SAIDU SHARIF, sw.-vr. »
i
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No. /G. Dated Swari •

. To -
•, t

>•.. ^
;■ .The District officer Revenue, 

Buneri; s* »

t .m 1

• --5 , I.

PURCHASE OF LAND FOR THE CONSTRUCTION OF: 6#1GE 
CUM RESniENCE. ..... "V! T-'i '

Subject:-

Memorandum: V'l.!
• :r

This office intend to acquire/purchase land measuring six (6) kSrtdiS':'&d. '
(1) Marla situated in Moza Dagger for the construction of Divisional'forest'Officer'. . 

office cum residence and staff quarters. Necessary revenue record/documents pertaining ■. 
to the aforesaid land are enclosed herewith along with section 4 . of the Land Ac^msition '' 
Act 19^4^ and agreement deed executed with the owner of the land. \As this ic^ficei^^^^ 
settled the price of the land with the land owner privately through negociatiqn:. it'ri.s '; ■; 
therefore, requested that the notification under section 4 of the land Acquisitipn '.Act i^4.- v ■ 
may please be signed and further proceedings initiated foMh^-aequisitibn pf the 
question.pl. \

one

Divisioriu 
^^^ijner Fo’

't

Copy forwarded to:-
V /•'

The Chief Conservator of Forests, NWFP, Peshaw^.'■ ‘ 
^__ NThe Conservator of Forests Malakand circle at Saidu Sharif-Swat "

1 I }

2 •> c

L or favour of information please. 'f

•i
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. • -j •/

if iDivisional m \

1, [; 1

f. • • -•;.rv-iJ. OU'.voi-,
n-oui;.rl-?.r-os?b\n;: ’ :>
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NI S/wm/ f^oad Peshawar 
Phone PP 09I-Ph'''- ^091- 

9PJ:l47S 
B-inailh. cr.fnwfp

-------------------' haled \ '}^7m0

Chief Consermior of Forc.sis
h'PKr

■;r">—
'• ^'R-A/RK/Land f

t.a 1■ n-i

The Divisional Forest Orficcr 
Biincr Forest Division 

^AiSwari,. ^ ; ■
i3

-
I

NOTIFICATION UNDER SECTION 'I OF THE LAND 
■ ACnillSlTION ACT : 19S4-----------------------------------

‘ilijcct:-
I

V !;
inio:■■ 'T r-a ;

and■f ,•
Enclosed please find herewith a photo copy of District Officer Revenue

IcBuner letter No. 10'I5-5 l/G, dated G.-TM 1 Otvhich is self explanatory.,
' ‘ ‘

. Yon are therefore directed to flnaliv-c the i.s.sue and take possession of the land 
il before the closinii of enrronl nnancial year, 2009-10 niter, foinilmeut o( nil codnl 

i!inlilio-s.
■l

.• AjiJihoya i
ChicfConscrvnlor oC ForiJM-s 

''"'•KFK. Pcslinwnr. IJf
/■

X"/ ICi / [/
___ ^______ /RA/RK/LancI,.,
~ Copy Torwarded I (he
i Snidu .Sharif, .SwnTTor infiiimnlion vvUIi reference

Coii.'^crviuor of Forc.-^ls Mnlaknnd I'orcsl Circle nl
•, ii'. Dislricl (i^fnc.cr Revenue i\ik1 l.-.sfalc

•;h>
T.-an{’£n
••.|?incr !c(lci- No. died above

;* ✓-
!

Chief Con.scrvnior ol'l'orcsls 
KFK, Peshawar.

■
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OPI'ICE or HIE OlVlSiON'AL FOREST OFFICER \

'A->3 IS OiJSPoS^SOS'/!■ 5 l
>•;: t?>■

__ ''O,No.,■■•••. J
Oafod SNvari ’'"‘‘...''5-/08 x260v^:',, t:

-:Ls51To

■ nlV.The Divisional Forest Officer,
Upper Dir Forest Division at Dir.

^^^ffliIE30Lmjr^m:jLIIALDDVw MPPTiMr.
L!;

ISubjenr-- !f• p

Memo: [
i^:V%Reference your N'o. 376’79/G, i:(luted 24-7-2008.

hSr “'“ding to the .C),«, Jo f-'.. |!
rate per Sft ^-e ’

Cost estimate of DFO Office.
Cost estimate of DFO Residence.
Cost estimate of two staff qnaUcrs 
Cost estimate of Soundrv wall 
@Rs.550/-pcrRft.

of purchase of land 
@jRs.75i00,000/-:perkanMl;for 6;i:ana]s-==

j-

R-S.29,54.445/- 
R5.2S.97,765/- 
R.s.29.4 7.560/.

z:4

li

ill11.1
IV-

....- ;;uy'v£|Rs. 4,50.450/-•^8

V-

>■:

Rs. 90,00,000/.

has been Jked in anticipation of approved ral b^Disiriemfr'^
further delay in (iic case hiformffion m-n Ofiiccr Revenue Biinef. To avScI

■ :

)

. *■r
I- I..... i:

't
I!!• f

/
^VISIONAL FORESTOFficER 
®H.ERF0RI£STDIVN: SWA.RI.

4
i

4 .tNo. /G •li?
t{'

favour ^ Ci,.,. S.idu Shanf ,b,.
:

. • .'i .i:/■

divisional 1-ORES Jl-'FICCR ■■ 
BLINER FOREST DIVN: SVVARl, ,

;i
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Case Noo.
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Sii2&lsi£s55^ ^,i;:.ili»l
dcvclopmc.il pi-^ect 35 ivom 07/2007 lo-0?)/2;w;0[.||i4;:;;-.;;-^ ' ;

>S. The pu,Chase was cffcclcd m me _ , .,

xvpiiT. on 30/0/2010. ,' P KUyber Takh'lunkWac';.:,; ,;■

' Revenue & Estate Department. & Bmiertand Mr,.'Hashim '|Sai£SHS=.:s=si=.
° isat Dag&ai r/ln"e''^"^^
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.The inquiry was forwarded ^

■ V4 ls:=:~;9:I/laic:^s&n
. pern—e,:iItions ot the Inquiry Ortlccs ■

)• ."^qiiai'le *.»
.»\

• ‘M. : ,
i ^3Ui

?;
.I’.-.

vIp No- SO (EsU)/Envt/'l-.V. (5;/.V.?H'’P’', .,;
, related 25/11/2013 cStumd'^^;^y “““ "le

^ . Environment DcparimcU and DUCCIO,
. Hashim Khan. DFO.

' '•.ip'-; i'i The
i ;

;•
. ,r*^i t;•‘4: -’ against Mr

i ■\.
.■■.

■5 \. Pmr.ecdin^S

"'»- “ '™s.r.s=i
ubmilted written rcply'-stM^jp^^rl^d^fe^-. v

loduccd the ,cledanV;.-ccord (p ,1^::

«• * >-:•■;r
f.

1 09/12/2013 and decided to ca
informed vide No.

•H-'^''^^'^-’ro;;i2/2oi3
and also s

% •••...
it They v/erc u.--

'’'°Tared'beroie ihe CommiUcc

, !r''it"siuhirWO. Bu,icr also p.
iclcvani documeus. ■ ^
C.omniiUee(Annex-lll&.lV).ei>Pu

f.

•t. •;
app
Khan, DFO was;■■

V. 1

t--••. r.;

AS per approved PC-^foled

, ..„fnees and v-id-tial ^3t Buner. '

,c,o.iation the ^^J^^t^hcation under the.band Acqu.s,.UQn,;A^l,,^^W4, !■ ^

Officer, Revenue n|-land (Anncx-\'I).5 ! ■ idrlher proceedings lor acquisition nl la.u (.
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1toion'T)!)'onr''‘'''‘i v‘° T negotiated rate/tJ„der:,;..:
1 om^ ,'L r '■’’ District Collector was required Ibeonstitole-a^l^"..:-
1 ,c D ' R ' dclcrminniion of price aud verineation of title Wh'e^c ••
ii '^nn'-' il'ioui;li the abos’e rclerred'letter had provided the anrcciiVenr'-dc'dcl'i’ ’-'■■
Ideally indicalini; Its: 55. hOO/- per Marla.of the land to he acquired. The ni'daRtindriiidi-h,., 
I ho requeatet the District Otllcer. Kevenue Buncr (or l^irther proceedings loraidlrjsiiSti >y: 
t|(if Iniul undL’r Ihc Land Accimsiiion Aci,--! S9'l. ^ ^ ■■ ■f '".!;"-'-''V!'‘'w

J , , , ' ''"'‘^nlnr provides Ibr purchase of land on privnle'neiitialiin,'ta ' "
l)ct the rnle.s arc to he assessed ,by a Committee constituted by District Omccr Rcvchiic ’'-': ■

. Ihslatc. As per Scction-d of the Revenue Circular No: 54, the Dl'O, Buncr was rcqtiircd to ^ ' 
Jpcl approval from the Administrative Department/Head of the Department, which libdid ' I'i v 
|noi take and hence violated the rules (A/inex-VJI). ' ’

Under

"t

• :A

. District Officer, Revenue was required to constitute a rate assessment ^'
iCommittcc under the rules which he did not bother inspite of the facts that the DFO 

' iliuncr through the above referred letter had'asked him for further proceedings'.To^ V■
- . iacquisition of land under the Land Acquisition Act, 1894. Though the'rates were;.:''

Incgotiatcd by the Dl-0 but tiic land was to be purchased- for public/statc purpose and-thei' A ■ ■ ' 
JDistnct Officer Revenue being Revenue & Estate Officer was required lo-safc^ard!'tEeA' '' " 

:Jinlcrcsl of the .Stale and should have assessed the-rates and if not found prevaiii.llg:i 
.-•laccording to Yaksala should have objected to the negotiated rates beciiuse tlicf^kmd'A 

Jagrceincnl wa.s shared with him officially by the DP'O. ^ ^‘ • i :• I•. I I, •

%
The PC-1 provides .for construction land at Swari ,Bunqribttt-4be#|aiW;',;fes

purchased ril Moza Daggar which is violation of the PC-I " ' ■ ' u m-
--------------- =7^

, _ The eonlention of the DFO is correct that Swari is a'-eommerciaii.,area''.',, i'
|whcrc the cost of the land is very high and it would have not been possible; to purchase'V 
Ibid within,the given price. Moreover it is also not advisable to construcl'Govcrn,men'l" 
Jiirficcs/rcsidenccs in commercial areas. Compared to Swari.-.Daggar;, .i,st.ithe.;Disb'rct'' 

Headquarter of Buncr District and almost all the ofnccs arc located in'Daggar, hqWevW.V'' 
Diiggar and Swari are sisicr towns and due to rapid population growth’ both thoschlowfis' ' 
aic noWticalcd as one town.'However, the DFO was required to get permiission.-frobiithe .'I 
■C'oinpclcm authority (Administrative Secretary) for shifting of the sitc!.'wluoi(alVdfcd^^^^^^^ 

|lrrc.s|icclive of oilier comini.s.'ilon.s/onii.ssioii.s Ijy Mr. Ilasliiin Ibliiin, DI'A'^’l, is’KMi 
Jlhat.h,s predecessors DFO bitterly failed to acquire the land during.His'tciHi;i’;c^inibA;br',;'.|:' ‘i 
licss llircc years wlicrc as Mr. 1-lasliim Klian, DFO was able.;lo:pu'rcliaiJe>;(hfr;sarrha&ifjji1jla-'''Vf' 'f 
jperiad of two months otherwise the fluids would have been lapsed.
I. ... Revenue authorities. hay«-signed NotificationNujiclekrth^+k^d^fe^
lAequts.tton Act which simply authorize any person to enter-into suchWIiv^lwS"« 
jbut kept tliemselves aloof from furtlier-proceedings of acquisition.’hfeithbpiai®^^ 
|officially communicated the actual Ausat Yaksala .or Charsala-to-'.rthb*BFp' 'ho'r fVas- 
Itoslied rate responsibility certifibate to the DFO. However, the rates negotiated, by the rtl-l-ii 
IDFO were in tlicir knowledge and they have made the mutations. Astoiiish’iligly'tt-fj0;v‘'?';f;:.il 
IMokamil Shah, the then Rang Officer. Daggar has-recorded a statement.on the.mutati’c&i' 
jtleed on 26/5/2010 “that the. rates were negotiated by the DFO:ana’’'payhM’i:Wi?bi't0^ ' ''' 
llo .the land owners and none of the Revenue Officials.-were involvedtHnhchci puiichale V 
Ideal . Thei e seem no grounds that what prompted the official of the Forest’Depaitmentlb ’’ ’ ’ ’ 

• lieeord such statenient on the mutation paper. This'clearly,transpired-that: the..puiyii|fe 
Itltfal was lonely done by Mr. Washim Khan, DFO who is squarciy:’:.,;:qsponSvtil'b'iMr" 
Jcommissions/omissions made in the land purchase (Annex-VU/). ' i;--' i '

Under Notification No: Rev: V/4/2006/la/l0973, anAidhiciA'iiibde^'’:
Land Acquisition Act. 1894 vide No: Legis: I (2)71/1 1/4228 dh'ted 22/8/2001,-under iiie 
above Ibolilicalion new Seclion-1 I (A), and 11 (B) to Act, 1 of 1894 have,been'inserted. -' Y '.’. 

|IJiidci Sub-Section-1 I (13) (4), the acquiring dep.artmcnl in the application-givcn-iuiidcf-^ 
jjpnrn-l slinll also inlorm the Disiricl Coilccior ilmi

.1

* *•

^ . . perniission (or entering inlo private^'^^^
ncgoiiniion for acquisition of land has been obtained from the Head of thc Administralive
Department. Hence, the District Officer Revenue has not notified the Committee for ' 
assessment and determination of the price in the absence of this permission, neither the

/
n r 7

H
i.



\iZ'— (((^y • ^ ' kUFO Buncr asked for avciage Awsal Yaksa.la or Charsaia nor tlKRwnte?M||h52^;/A 

provided ihc same officially lo him. ' ■ f,

I-Iowever, Mr. Hashim Khan, DFO produced along- 
phoiocopy issued on 12/12/2010 under the heading a “Bazari Qimal”

i

:
;

:
■ no r ^ 1/ ’ncc° Department ;3iiiier liad acquired land measuring"70'Kai^is &'

hm^ni n : ““''''"E 10 Aiisat Yaksala but the owners Wt'lic. .. .
land niod a Cml Suit m the Court of Senior Civil Judge, Dagger quoting.'tac'.-vjriiten:;’''- ■:
picccdence of DFO, Buner. The Court decided the suit on the basis of the precedence and" " 
enhanced llre ra^ per Kanal at PAR with that paid by the Forest Departmentitffiic; 
decision of the Court based-.on the precedence of payment made by-the DF0'‘8iiner?'- 
increased the cost of Police acquired land from Rs: 2.V5, OH/- to Rs: l3;'IO;-.i76W/iprie 
Kanal leading to overall increase in cost from 2,05,57,953/- to Rs: 9,18,84‘346A"hiijico"3^' ’ " ' 
the Provincial Government has to pay Rs: 8,51,09,042/- over and’ab’ovc the assessed' 
price by Ihc Revenue Department Buncr.

(
■iI

(.
.*• •

; * •

/• .• .* * V

I

Similarly, cost of'land purchased by tlic Torest Department as pcr.kctual-:■. -.i, 
misat Yaksala comes to Rs: 34,88,9.56/- for 6 Kanal.s S:. 01 Marin, whereas Iht-DHO P,' 
I.Uincr paid Rs: 67,27.600/- for the same land on negotiated price. Mcn'cc, the DFO^ Buncr’V 

■ paid Rs: 32..38.644/- over and above than the cost come as per actual Ausal Ynksahv ■' 
IroccdLirc uiidcr Land Acquisition Act. 1S94 and subsequent amendments made in''’' 
oection-11 of the Act were violated. ■ •

s

»
. /•

Besides, this i( also pertinent to mention here that the matter of violation.' ' - 
the procedures was taken as “para” by Internal Audit Team, but later 
dropped for unknown

>
on. that para y/as! i

. . Similarly, explanation was also called from--! --.
Mr. Hashim Khan and Monitoring Repot was also submitted to Conservator of Forests ‘ 
Forestry, Planning & Monitoring Circle, Peshawar by DFO, Working Plan Unii-VI Swat ■ •■ ■■ 
(Annex-X/). In this monitoring report, the violations were clearly highlighted'but;.-ipis- 
very much asloni.shing that inspite of processing .this report and bringing it into Ihe-no’ticc'

, , of Administrative Department, the 
formation.

reasons

;. \ \ •

same was kept in cold storage by.' the--att.ached-'
;;

I I»p {

from the perusal of available record . produced by'-il]iy^D.F'b' 
pertaining, to purchase of land for construction of DFO, Buner ofricc':ahd'.'.residcijti^ 
building,-It IS established that Mr. Hashim Khan, DFO. violated the provision'or.Revedii'r• :■ 
(Jrcular No: 54, Land Acquisition and subsequent amendments made -in' ihe-.Land 
Acquisition Act, 1894 in 2006. As a result of the violation not only thc' Foresi ■ ■ ■ ’' 
Deparlmcnl sustained nnancial losscs-bul the Police Department was-also compeilld td ‘---v 
make payments for acquisition of land not on the basis of Ausat Yaksala but on'th.e basis ' ■! '
of purcha.se rates of the DFO. Buncr. The then District OfFiccr. Rcvcni'ic R'. ’p.strilc -puper'' • 
nre ccpi.-illy rc-spon.-dblc for imiI .snrcguiirdiiig Ihc interest of the Stale. Inspilc-of the:facts - • •• 
ifial he was approached by DFO in writing for further proceedings. He was provided the- 
agreement deed and the negotiated rates were crystal clear which were not inconsobance" • 
with the average Ausal Yaksala.

Findings . ! -

f
Jl I

f

\

A t'', J- I *•

..-iaWI/V/W)»-
(Muhammad Iqbal Khaltak) >i ^ / 

Deputy Sccrelary-II,
^ Environment Department, I

Government of Khyber PakhUinkhwa

i . ;
;,

- (Sanaunah^«'X^S^;V::;:i^?^

19irector, i:& HR0fP.e$libwar.';-;
1.-

j1.
i>

;

•
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SECTION- 4 OF THE E/\ND

I DlSTIHC'i' OFFICER REVENUE Am'j

NOI'IEICATION UNDER 
acquisition ACT 1894

.I'iTlCE OF THE 
3UNER

.1
{

- -4{

1 : '•s(
I

/ Dalcd Da^ci- -
Whoi'o:\;; it appcni;. to th'.. OiUn - ., uovonuncnl ul the puliFu:. iisiKintios .
Ihal llic laiul i:; likely U) be icquirod to be a a i „r nivisioniil forest olTieer otTicc cum .’■■nr...... -rr.......... .............. i, i—, ....................................................................................-......... . .

l.kdy to.be .■cquirccllo.-lhc abovcpuip^-^^ (PI ,lu- la.ul ■

No.:[

■ ■,! 1); 1) J

.i.

Mo/.a_l)ap.LNU-
locnlily clcscribcd below

The mqinoalion is made under llu;. proeision

Dislricl Buncr. . .

i

1l.S . I

1)M i I

1

■ il
t

■• U
. i.i'iAny person 

may report 
writing before the Collector

■ 3)
. :l
U'> I,
pa

SjECljiIC;AXIONL
Mcirhi-Kynal’Khcisra No, 1'LocationTchsilDistrict 01,7905, 2907, 6

290S. 
DaggerDaggerBuner

i
\ A'

District '
■ Rc.venue and Estate Bunei.

i; • Divisiona , __
* B uncr F0rc^loin, Swnri..

■!

J 1
Dated Daggea- the__ ?!^/0.V2010 'I t

No./o4.Ar/
Thc'^cni^Eimto B^rcl of Revenue NWFP,

The f:on.ini;;;;inner Melaktuul Ibv.Moii ul Sui.lu ShuiirS\^.il.
Ch.erConsen,valo.orPo.sts,.WhPPe..«un^^^^^_^^^^

a)
2) I'.'

Conservator' o rV'ore.sts

s M»:ysr;nSpp“= ^ nilin the. •• -5) • -•6):
Govt. Gazette. 
Tchsilclar Dagger. ■■

UB r . ' iii'l:

.-.J
District Oiiicer . 
Revenue & Estate Bunci.

7) 'T ! t'.'l 1?
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. NO.iw';V:VM/2000/N() ril-ICA'n()N/LA j Oj33
C.ompclcjit Aiilhonfy, [he following Anicndjiients

Ihc ^fprov'ui 
' ✓

nudc' 111 [he ).,and Accjuisilion Ael

'Cgii;:l((2)7!/[r/^25S eluted 
.^2'” Augusl, 2001 me hereby notified alonswilh inslruclions/directions for information 

iindiuiplcmcnlntion by all concerned:- . ' ,

. With tof (lie

• ;
I98‘i as Piiblislicd in l.-xlra Ordinary Gn/.e((c Noti.nc.Hion No.l

t

"inscrdoii of new sccfion.K Il./i aiid J l~l{

afler section 1 I. Ihc foMowing new seclions sliall be inserled. niiincly : 

"U^A.

U.Ldl\LL.<ll._l'VJ-i.— In Ihc said Ael.'

t

.dSl'/".'dfinn (hrouiih inivnlr. Tlici c should be 
eo private ncgol.at.on for acquirinj. land under (his Act, except as provided 
in sub-section (2). • . . •i.

(2) Tlie licad of (he Hej>.n l.iueiil r.oncerncd ol CToVe.ruiium( 
coueerued of (he. hedei-:il (.‘overuinehi;

h or (he IMiiiisliy 
as (he ease may be, may, where 

expcti.eni, re<|..c,sl tlic Collcelor of the District concerned in writini; to 
.ic.t|uirr. land Ihi'mifdi privale iU');o(ia(ious which sliall 
iiiMi ue.lioiis 01- direclioiis as t'.'oveniiue.u(
(bis behalf.

t
t

be subjeci (o siirli 
may, Iroin (ime (o (ime, issue in

!

ivhole process of acquisiliou of land should 
In: eomplelcd iviOiin a period of si.v mondis from (he date of riolificalion 
Modcrscctron d, or ivherc i( is no('cnmplc'(cd widiin (he stipiilalcd pci'iod (he 
reason lor delay shall he e.vplaiued by (he Colleed,.- in his awar.I, whieli, if 
fio( sa(isfae(ory, may hold him personally responsible for (ho del: 
resuK in disciplinary proceedings against him”.

1

ly and may

The following iiislniclions/dircclions are Ihcrcfore issued: - 

The Muiuirin,., mjency shall snbmit an application lo Ihc Collcelor of ihe Oislric'l ■ 

for llic acciuisilion of land under Ihc Ael givinij full juslifieation of llic public, 

inaposc involved and Ihe minimum area rapiircd by it will, full dclail!; of all oilier 

owned i)y ii in (In: same locality.

On reeeipl of (he application under Para-1

\

rcoueerued
I.

I
area

I

2.
(he Collcelor of [he dislriel shalli

ils feasibility taking into consideration the 

involved, (he mininnnn

c.Narninc . 4
geiiuinene.ss of the public purpose •:

icquiiement.s of the acquiring agency and suitability .oT the* 

pnipn.scd for acquisition keeping in view ils allcrnalc u:^cs, ifany.

Aflcr (Ik;

Iarea

1.

.1 rvan.inalion of (rasibiiily uMcicr Ikua 7. if tho Collector of il,c Ihsliicl is .

tfoT Ihc 

nolilic.;ii|(in, unde

'■'CW dial Ihc land be aec|nir«l Ibr Ihc ac,|uirnn; agency, he shall issue • i>a !
4

I Neeliun: -I, of llic l.and Aeipiisiiioii Ael I.S'M, slalini; r.lcarly Ihe name .

I /'/
I

1I ! I
V. I

• I
I

i
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I M p 11 1 1 lU'nI 111 llic ;ii)|111 c:iIioi 1 I'.i'/cn iindc.r P;ir:i- 1 sluill ;ilsD inform 

111 c\o\ li;;il |•lcnl1l;•;;iion loi' c.iiU'.iini;, iiiio jn ivalc noi'oliiition for llic 

I land iins i'crn tililaincd fiom Ihc Head ol'llu: Admiiiislralivc Dcparlmcnl.

iin a' iinii mr.

i > 1 ; 1; ( I I

ac'-iniMli'.'/n ('
' 1 ! )^li;h;cAC;ioil0.cdnY';\\dirtnciraiVdi'ryAnK^^^^^^^ (A)niiniUcc' lof assc;;snTcnl>Yi'ml.

dr! ri; 11 n lai inn n 1 i! in jui nc. and vci'i (ic.al loi i o 1 111 Ic 0 f o wnr.rshl p. - 

i )i;ilncl Coilcclor

1

i

C’onvencr.a.

Mcmbt'.r.Id )(■) (I'inanc.c A’. Idannini’)............

l-.DO of the Acquiring Dcparlmcnl 

l<i'.vcniu-. Oi'ficcr/'rcliiiildar CircU-......... Mcinhcr.

1),i

Member.c.
1

d.

Member.Na/im of llie 1 liiion (dnunc.ll

(•.onuiiille.n vvliilc. dcic'.i'iiiiiiiiit', llic [mu’.c .-iliall lake inlo eon.sldi.aalion 

Ihc filllowi111- dala lioin wliie.li ihe marke.l value, ean he aa.'uaise.d: 

i. d'lic ]irie.c paid for land recently acejuired in 

nciejihorhood;

The i)ricc paid in j^i'ivalc Iransaclion as discovci'ablc fi'om (he iGgisler ' 

of imilalions and Ihc record of rcgislraiion deparlmenl; 

hi. All Ollier infoi'inalion available especially ivitli I'egard l.o ihe poinis 

rcfeiTcd lo in section 23 of Ihe Land Acquisition Ael 

II will always be open Lo the Commillcc lo consuU respcelablc people 

who arc dis-intercslcd wilh regard lo Ihe value of Ihe land. '

(1
S

Thi;:

dial cstalc or ils

n.
■I

1

IV.

will complcle ihe process of valuation of land within a period of 

Si.Nly (60) days from ihc slarl of process of ncgolialion and if Ihe Committee is- of the ■

and tlic. represcnlativc of acquiring dcparlmcnl have agreed lo

The Commillcc6.

opinion lhal Ihc land owner
Ihc price of land Ihcn il shall submil ils report and rccommcndalion lo the Head of Ihe 

'%i;qninng Dc|>ai Imcnl lor gelling his appiov.il
lo theHead of Itie Adininislralivc Dcparlmcnl agreesllicIn» 7 case;

rccommcndallons of the Commilicc, he shall inlimale !o Ihe Collector his approval. 1 he

' Coilcclor shall ihcn drall a summary ol'(he entire piueeedling: and dirccl the parlies lor

deed of sale, on slainp paper in favour of Ihc acquiring
!I

ex ecu ling and icglsleiing 

■dcpailnienl.

a

refusal of ihc approval ihc Head ol’ Acquiring Dcparlmcnl inay inform 

Ihc C.:nllcclor, willim one moiUh, cilh.cr lo drop Ihc acquisition of the said land and opl lor 

allcrnalc site or inilialc com
When Ihc land is acquired llirough compulsory acquisilion under Ihc T.and

S'

of land shall be delcmiincd by ihe ComniUlce as menlioncci in-

In case oi'H.■

q. Ia.

Afrnii>;llum Ar.l Mic nncc

:
! III

!
i

cV ...
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V/‘1/20QC'i/No(incii(ion/J.A// 0^1^ -- ■ Dated 

(Jopy forwarded lo llie:- 
All Adminislrnlivc Secretaries in NWr'l\
All Presiding Officers I^^evenlle Appellate Courts in NWj‘j\ 
f\SO lo Criiief Minister. N Wl'P, i’eshawnr.
P.S lo Chief Secretary, NWl'l\ I’eshawar.
P.S lo Additional Chief Secretary, NWFP, Peshawar.
P.S lo Addilioiial Chief Secretary, FA'I'A, Peshawar. - 
Dirc.c.lor Cc-.iK'.ra!. National Mii-hway Anlhorilio.s. Islamabad, 
i Jiioc.lor (I.S x<i. I.M) National I Iij',ln\'ay Anllioiilii'.;:. l’o.;:lia\vai 
Director. WAPDA, WAPDA House Lahore,
All Disiriel:: Na/.niin in NWFP,
All l')i:;tiiel ( aiotdiuation C^ri’ua-.r;:, in NV\M''P.
All District OlTicer.*; (Revenue & l‘stale)/Collcelors in NWl'P. /
All I lend of attached Departments, in NWFiL
Land Acquisition Collector, N'fDC, WAPDA Peshawar.
l.and Acquisition Collector, National Mit'hway Aulhorilies Bara Banda

r7__/08/2006.l'.ndsi:N'o.i'.’e-.';

•)I

r>
6
7

9
10

12
13
M
15

Nowshcra.
Land Acquisition Collector, CFJK3, D.i.Klian.
l.aiid Acquisition Collector,.Siii Northern Gas rhpeiine NWFP, Peshawar. 
Land Acquisition Collector, Kohal I’uiinel Project 
Aulhorilies Kolial.
I .ami Acquisition Collector, Lowari 'I'unnelProjcel, DirUpper.
Manager, Govefnnienl Ihinling Press Peshawar. 1,1c is 
the notification in the Government Ga/,elle and supply 200 copies lo this 
oflice.

I()
17

I lighway.NationalIS

10
requested lo publislt20

i'\^'
D!:pu !'v sp:GRi-;r/Vi(v/i'0GOVp:RNMi'N roF nwfp. 

Rt-:Vl^DF-/fpartmf.nt.h

f-'
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<iM’ G0V15RNMENT OF KUYBBll PARHTONKHWA
■ i>ucai.Ragei9i:iM£yig^IR0NMENT DEPARTMENT

/. y' ■-'■■'’' \1 ^ ' r
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t

DFO Buner 

DFO Balkhela) and an
thG purchase of land for the office of theThis-'case relates to

i Forest Division by Mr. Hashim Khan, DFO (presently working as
previously processed at paras:47-66 of the note _

the officer concecned furnished

I

irv made by Revenue Department
response to this department letter at page-90

report, made by .Revenue

I) inquiry 

; sheet. In
his comments on the inquiry

»
Department vide

;

i page-95-97(F/XX).

comments approved rate as per PC-I isi
From perusal of the above

Kanal while the purchase rate is Rs. 11,12,000/- against the target of

purchased accuring a hefty

\
t

’ Rs.l,40,,0.a0/- per :

70 00,000/- 6 Kanal and 1 Marla land was; 5 Kanal @ Rs
i amount of saving worth @ Rs. 174^400/-to the Government. AS per
1 ■ by the Revenue Department, the rate of land in the same area ,s 1, 40,000/- per Kana^ 

. further-more, the rate of the land settled with the owners in the presence of the
the site date 7.4.2010 and 11.5.20A0.

charsala furnished

and CF Malakand Circle during their visit to

made to the owners through DOR
pointed out that the payment was 
ofr^^“Iid to'the Revenue Department. The land was transferred

The officer also stated that the .subject issue

It is

. Buiier V'/hile a sum
through DOR to the Forest Department, 

conducted by Budget &.
■ regarding prcice, procedure and i^e of payment

f Environment Department through Audit Para-1 

. On his statement the observationswas

dropped and para was settled.were

nf thP DFO concerned no . \! ' !of the ;=^hnve statemejit/commentsIn view
; financiQl loss occurred to the Estatejnowever, .
i of the competent authority, wemaysee^tments of the Director Budget & Accot^

before submitting the case for the ordei^ i

\

\
1 in the matter.I

;

Submitted please.
i

Micer(Es^SectionI

V

P_cp_u^_5e/retaryT

WMet

'M
v.

r

f* %
i o
t
I
i •<

^ ? .N I*.: ^ SOA4e?...i
. f
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OFFICE OF THE 

DIVISIONAL FOREST .OFFICER 
lower dir forest DIVISION 

TIMERGARA

OTT' n

J X •. s
t

r I
''(?

MI 
m

'• Vh

T77WT2o^\ ■\

theTimergara/G Dated

rii
To

The Conservator of Forests, 
Malakancl Circle Saidu Shanf, 

At Shagai.

accord of
RniJNDAPV WALL OF DFQ

i •

construction oftechnical JANCTJON tor
Subject.~v

.Memo:

1detailed cost estimates of the 
for favour of further^"''Td^niSy'chTctrbyle Forest Engineer

following works duly 
necessary action in your office:-

Amount_______
Rs. 11,31,074/-Name of Works. •;

S.No. of Boundary Wall' ofConstruction
DFO Residence.

1.]

Rs. 10.40,840/-of; Boundary Wall ofConstruction
Forest Colony.

2.

of Powers under the Financial Rules j

Rules,2001 vide item No.12.1
According to the Delegation of third schedule (Special , ' . I

■powers of "“SSo "flirinorthtc^^^ of your good self ^
S«° i“srgu.T.r Soil, aeoord fechnioa, sonollon .0 .he shove worPe.

V

Buildings please.

• /

.' year,

rrr^
Fnr.l-As Above_,

Divisiorv^F^^^r^t^ffi^er,

Lower Dir Forest '
Timergara

}

li

I I •'•

re;i• r ‘ T!-' i!
i'dvij r'v.:i|.... ^:iFilir Lri:: :. I / ■I I., I

.V

!•
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iM. OFFICE OF THE CONSERVATOR OF F0REST6 MALAKAND FORESTS CIRCLE SAIDU'SHARIF ' L; i
(SHAGAI) S\A/AT

i •'

t
.1;

ITT' tI ;to!;fi' The Divisional Forest Officer, . ' • . ’
Lower Dir Forest Division, Timergara.

DATEDSAIDU SHARIF THE^*^/ ^ /2010.

..
I I?!•

r
L-i'No. yp&D,

;I

ACCORD OF TECHNICAL SANCTION FOR CONSTRUCTION OF BOUNDARY 
WALL Of- DFO RESIDENCE AND FOREST COLONY.

■ ,'jSubject:
iiii L

T-
•■]j_Memorandum:

Reference your letter No. 2150/G, dated 17-03-2010.
:f: _

, 1
■ I ✓

■ The works so reported for technical sanction are already available in the 
approved PC-I titled "Construction of office and Residential Buildings In NWFP", for which your 

j! ''‘office must have received technical sanction alongwith the administrative, approval from the
;j. 'Administrative Department; ileaseToilow:therp;rovision''pfJPC-racc^^^^^

• I •

I •-n[ ii

' .!;!i

1L(iJ ‘rCONSERVATOR OF FORESTS 
MALAKAND FORESTS CIRCLE . 

yj SAIDU SHARIF

\. I

•; Ji- 
■i ; :;i ■

i;i L':.

I

AI

.1 : i
i. ■ :

I :

Li

(

r

\
I

1

1
4

‘I

t
:!■

■'.I• •• t

ifiiCi
I. .

■“Ti.Tr-TL-^TiT'jJj'IL"’ Ff3I-r
l:. *; I n; >I ; 1. ; III I i1 II /
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(.'FFICI^ OF THF DIVISIONM. FORFST OFFICER BUNFR FOREST DIVISION AT SWARl• ':c-
To

■['he' Consc'i'valiH' i>l l-'orrsls 
Malakanel (iirclo al Saiclu Sharil Swal

uut:iiASi-;oF land i-ortme construction {)1- Dl'O Ol-I-ICE 
litimEiiOJiJ&jLCAJilLaL^_________ ^--------- -------- :---------

Rolcruncc in CCI' KFK Feshawar office No. 29B9/RA, dated 12.5.2010.

l■ SIIR)1-;CT ‘

Memo:

already discussed during your spot visit on 11.5.2010, a piece of land 

6 Kanal 1 has been . purchased in Daggar Tehsil Colony Though private
As

measuring
gotiated at the rate of Rs. 55600/- maria.ne

approval if deemsThe high-ups may kindly be approach to a
necessary please. ir\

/DivisionaTTOr^t Officer 
Buner Forest Division Swari 6.^

5.

I

« .
i

r j

•I
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3 ou;jh private rievioiiniian ^can ti!A.e pl.^.cc undoi* the 

:■■;■.tiolificil vide Govt;-Of' KAV.]'-,.!^ RcN'cmit: Dopartmei.i A 
Ciivu[;ir >io.5.‘J Liuid Acquisition which is enclosed hc*rc\'.'ii.''

Ltinii acquisition vtu^ t]
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i' /CP '£=■
I JI , i

■ K-

i)tv'iSiONAl.POKHSTOi-Tia::R j ^ 
i 1 J-'PHR DIR PORBST DIVISION

:

■•■■I
; , i;iu)iu*-No. 09^4‘.8«17,15

'■'u'-t Nu.

(r

fU944->S81713 IV-'
V

iVUPPER DIR 1

* \
(I:

H'' •'■• /2a.u. ,./G . Diited i)ii- OppLT: NU: • 1;
v~’

i'
I’'J ': i
[:

To ;
■' V; • ';i- - •

'• i

The,Qpriseryalor;c4 Forests.
T ';^?^Ma!a|<ahcT*Fprbst Circle East 

;■ '!■ Said'u, .Sharif I^l.ingorii.

- ' INTERNAUAUDIT, NOTE ON Tiit: ACCOUNTS v.'F OFO BUNER FOR THE 
YEAR; P0G3-04 TO POpGO0. ■ '

isvihiaoi'
: ' '•(.

J--’■'t . •: !• »

In-conlinuation of Chioi Const.Mvator of Forests Kir/ber Hakii-uirKtiovva office ■
No. 32/lR/VAudit doted :^T7.20i i,c

i ,

Enclosed .please, find hercwi-th five (5) copies of the ofifi-: .iom repiy to Uie .
;■ Inierndl-Audit'.Rara; Np.1:;.fori the year, 2009-10 in respect of .Bunri ■ Diyi^;qn;Tqr|j;r

favo'jr’bf information-^and further necessary action, please.

!
i:

.■;#S

iliii
;\> 'I ''it- ; ;, ;.'ri ir. ; !

End: As Stated Aboye;^! .T.ij; :

T'k rb

f
i • J A(

.r ''\r» . I! -‘1
I

Divisional
5*;

-r

NO: • /G \
Copy forv/arded :

The Cliief ConscR'Alor'6n”-;)ro:us- 
information with leference to his Icilci No, inoniioi'iod alcove please,

Khyboi Paki’itunkliavva Peshav/ar for fr,iv-)iir of
' . *' *' '

.. T'- .
TiiQ Divisional Forest Gii'icei Duner.Forest Division for inici'rnation andUunher 
necessary action, b

1.

■[\

'U' { \
I

\«: .'■•jT ' ■■'N; y
Oividonal Pjficer.:
■ ' pper Dir

OTr?'

I

• 1
r

Y: .t: *,4

kllcvil

.-f
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Parn-I
,i-^ LOSS OF U.s.0.352 

UATKS, - (M) TO GpVKU,\i\jKN-i'. ON I'liKCIlASK
;■

.'i' iOF land at IIICIIKR
Ft

/

.• I
S.No. /f^nmc of oAvncr

Sahib Gill S/0 Sannh Gul oP Par 
_ Ihsanullnh S/0 Nasib Giil of Daguar 
Stamp duty etc.

;-..-I-....
Aiiiiiunt ■1;_Clicque No. & date

246776 of 24.5.20in . 
246777 of 24.5.20in 
246781 of25.5.20IO

Rs. 5782400/- 
Rs. 945200/- 
Rs.269604/.

I'.a.r2.
3.

Total
,R.s.6927J0;^

Audit has the following obscrvnti Iions:

In the approved PC-I. the purcha.so oriaiul 
made 6 Kanals and 
Rs. II.67,600/-(55600x21).

•)
\Na.s was

wa.s put to un-Mccessary loss of

' r4. : i!ind Z^onosCZ l^Sts’sccL to^av^lKiin nni^ ^

|;':;>n.ouons ,bi<l. Thi. „oi,u needs ,„s.„er nllen.nn; nfil.e i;i^,er u"................. . '

■ cost."' ’■' ■ ■ V. '-■ ^ con.siiuchon nl l-uiMing have been purchitscd free of'

j

5.

6.

S=S*:>SS“S!S":=src,r;:rr'„'sr
j. epo   "■»■ “■

.for (ho 1 olico iino at Daggar). Kindly i-.hieidaiv,.

7.
at Mozn Daggar@ 

case No. 4 dated 
at Mo/,a Diiggnr

ion

The mnticr is brought i„lo;the kind notice lin tnli.nnmion nml condneli
mg detailenquiry.

I

1

■\

ftO. t<l! t;l‘c lli t.X'o
.'' •4.; I *

:irs:s .'■n!

I
;

f-

:!
. I .•i'

...J
; ■<

«
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I N Nia EbiiARY L06.S OF kS./6;352(Mj--TO GOVT; 
< ► N- PURCHASE OF LAND AT HIGHER RATES.

•'is
.. ,V ... .. 1

The audit paj-a has' been sent separately to•^^/f Hashani fT,-, Ro»haqj_Khan
KJian. (he then DFO.Buner by Inlernaj-Audit Ofilcer ji^he

No.B&A/IAN :409- jnss »ubir.i^-^e« hi-r
10/I)FO/Buner/5458-6!. dated 30/6/201 1. Wl^o will '^hich is

enclosed for 
further cour.'5C 
of ac'*’ion« 'I'h^ 
reply furnished 
by *he then DFO 
Bumr is self 
<ixpiAna*^.ory» 
justified hence 
*he observa*^ion 
may be dropped*

1 tiaJs (o !i:c tune of Rs.7.000 mi!lion were allocated during the vear / . . . 
.!ti09- !0 under the A DP Sclienie namely ■‘construct iot of ci lice bu I Jing 
eitin residence and staff quarters-"
I be D|-'0 H .:ner purchased land measuring 6 kanals and one maria •rom
the rollovM -g owners of ibo land as per detail given each:______ _________

I Name of owner

95''0 p.uri<'-'
side his letter

submit his reply to the quarter concerned. Therefore no 
comments can be offered by this office.Amount Cheque No. ^ date;

.S.ro. __i_ _
ISainbgul s/o Snnabgul

of Dagger_______
: ll>^•‘.nu!lh son of Na^h 
I gill of Dagger.

St.amp duty etc, 
i To'tat;- ............

RS.57S2400/- I 246776 of2-5..< 2010•-t
!

2 Rs.945200/- 246?7-?of:4.:.:0!0 • V!
I

Rs.269604/- 246781 nf2.> .\2010
The reply 
furnished by 
Mr. Hashim 
Khan the then 
DFO Buner is 
based on fact 
which may be 
entertained 
and the audit 
para may be 
dropped.

Rs.69.97,204/- [

Audit has the following observations:-

.Accor.-itng to the approved PC-I Provision, the land for the building 
•-■.o!.!-' I'o purcli.a:-c.l :ii S-T.xari, where.as tbe l.ind for ibe builji was 

■iliou n purchased at Daggcr.This is clear cut deviation from the PC-1. \

!n the .-mproved PC-1, the purchase nf land \\as five kanals. vvh’.-rcas 
tito piir..l-.ase was tnrulc (■> kanals and one mnrla, thus tKe (io\eminent 
'.'-.Is la; lecessary -•.fRs.l 1,67.600/- (.‘'.■^600x21).

I

file amuunt of purchase of land was required to have been paid 
ihi\niuh; DOR but c-mirarily the payment was shown in;ide direct to 
ilic lane -iwner.s :is mcmioned above. I

i he DfCj Bimcr wa- required to have been approached die S.MBK 
Peshawar for the land iVee of cost, but no effons seems to ha\ e been 
iiiatle. •'••hicii is prc-ret|ui.sile in accordance wiili the initruciroiw 
issued ’.-Icier the (and /\eciuisition Act. I lie Dl'O purchased dK 'and 
!•'!■ the (.•nistriiction <.if hiillding etc. on Ids ciioice and i’eaorine ;"e 
I islt net:' -iis ibid. This pnini needs poqier micmion ofliK- ht-elie; ups.

i

/
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IN rnRNAL AIT)J j \OTE ON

H ACCOUNTS OF DFO filT-JER FOR THE YEARtoMe . :sOC.;.7i • i ’"'<■"1 of audit
Reply ofdeparlmerit/Q\

1 •
. . ■• ’^^ UF RS. 6..* 52 (y,) tq GOVERNMENT 0\'

■ ' ^NIJATHIGHEARATFS -ibNlOX

iE3^ .SSlilipSSSS-
^^V.-. i ; I^ro Buner piL-thased 1-d mcL^uring 6 Kanals , '

!.-VNo. , Nanie.rrovv-ner

(Rs).
5782400

■f

PURCHASE OF

The comments is furnished as under 
1. Location:
i)- The purchase of 5 Kanal

^fo
^R/fi/onoc r A '5 - jGo iKk) No. 460/G dated
28/8/2008 ( see Annexure- I&m .. .• • . -
of the land. ^    "'.titioning location

Moreover in the subjeclPC-I vide pa:e No. f. 1244 103 & 124
locaoon of (he map has not been mernianed ’' “ * '

tlie District headquarter of Buner " D^SSar is 

p°ub°c°To,:v'e°„!rr "itT :;rm-a^°;
Head omce far away front District he:;;;:;,';;:;,:''

I and one maria from iavd worKi 7 million§5- cost
■■f

fe /-

Cheque No. &h;-■
ffiia

date.i I I Sahib Gul s-’o Sa--ab Gu:
f ofDag;;r_______
I Ihsanulliih s/o Niiib G 
! ofPaecir 

Sfamp c_:y etc

246776 dated
24.5.2010 
246777 dated
24.5.2010 
246781 dated
25.5.2010

954200u.

fif
K.jM

269604 are
__________Total.
Audit has the fo!Iowi-tg obser-aticn**

' iilipsass...
2. In d-.e appro-, rf PC-I, -Jte purrhase of land was five kanals 

whereas the p.chase -eas ma :.. 6 Kanals and one ^la L,
...t uas p,. to ur.-reccssary loss of Rs.

6997204

;e-
fJM■i]

I?-'■s m 2. PURCHASE OF ADDITIONaI t A,Nf)^the Govemmi
1167600/-(■;•:•

556CO.X2I).
5- The amount c:'purcha.^: of iar,: was 

through DOR :ut conLi.-ilv ihj -- 
direct to the krd

4- The DFO Burri

n' i). The rate envisaged in the PC-1 K- 14 firi nrin/ 
kanal whereas the subject land Ins her - -a i ’ P^'’
i 1,12,000/- per kanal. accrued a ‘'T
17.42.400/- to the Government. " '“'''"S

The cxcccs/surrcndfr

required to have been paid 
i payment w^as shown made 

o-.v-ne.- as me-.-.tioned above
^rfc:aired;:ha- c been approached ll,c

!

it) was all i-.:...t[,..,. Mopped u^pcf j

A >
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SMBR Peshan-ar for the land free of cost, but no efTons seeif"
■ the fnstmT accordance with ■

the mstmcdons issued under the land Acquisition Act The D-n
purchased the land for the constniclion of building etc on his' 
choice and ignoring the instructions abid. This point nkds 
proper attention of the higher-ups.
'I IS worth mentioning here that the DFO Wildlife Buner has 

for the construction of building have been purchased f^re of

airecmes of CF ofnee -^■o.l2048l7?f^Dr;iit^d24?672^^

fV

PROCEDIIRF

acqu,su.onof ,he land and making of pay^enuh^^^ "a. followed . The foZia^Zo T 9-

under the procedorcr
^ blunder, t^rvir^XTS: ^

st^stainedhugelossofRs 5lJ?47/ts/ PakhtunJJiawa - Pm ate negotiations.
Kanals and one marl’s land. ^ prwedure at S.No.2 was followed yide DFO Buncr ofT
The DFO Buneer purchased land, in violation of PC-I 6/5/2010 (Annex:VII).
prcscriptionatMozaDaggar@Rs. 1112000/-whereas oer for
5 ^0. 4 chied 5*, AnnexrVI) is
land .1 M of 70 Kanals and two marlas '
Clucidam Kindly !:' Payment.

iij. By order on a treasury.
c..f,,l„c,i„; de^renqu 1^;°“®'''-d iV By 0™,^'''"''

By deposit in a treasury.
l.mm-il Au.lii. . to shortage of time, the di

O'-^ners with intimation 
2- 5/2010( Ann: Vili),
3.) NOC.
N'OC from DOR Buncr was obtained vide DFO Buncr 
h:. 2456-2/9/HVC. dated 7/8/2003 ( Anncx:i,v!.

cost.

7.

payment vide Section 41 e 
very much clear about mode of payment as

irect payment was made to (lie 
to DOR vide No. 3455/G, dated

office

2ci
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> Vs-.I 4; LAM> ACQUIRED BY W/LTFE.
The acquired land by DFO wild life Buner is only 1 Kari'al 
while the minimum land needed for DFO Buner was 5 Kanal. 
The DFO Buner has already made request to DOR vide office 
letter No. 295/G, dated 29/7/2008 but was regretted vide No. 
2456/i'9 HVC dated 7;8/2010 (See Ann:ix)
5. ^^a^ of Building.
The map/design of the building depends upon the prevailing 

climatic condition of the locality while the subject PC-I is 
silent about any specific map in respect of Buner office. 
However.
i). The map of DFO Dir Lower was copied'foilowed and an 
exemplary and beautiful map was designed within the PC-I 
provision of 2085 Sft covered 
Architecture.
11) The following 4 ordinary rooms are more than sufficient for 
the available staff.

■'A: -
with the help of privateareaII.

I 'L-.-

,1 Nos, t Size
2 14x14'/i
2 20x14 '/j

1
iii). One of the spacious room is being used for DFO office 
which can accommodate maximum visitors/jirgas/staff 
membes avoiding congestion/obstruclions. The 2"“ can be used 
by two or more clerks jointly having an easy persona! 
communication and easy installation of equipments/furniture, 
besides its use for public, projects and staff m;cfings. 
iv). Due to cost effectively purchase of land far less than the 
PC-I provision and accomplishment the la^k in very short 
time, a total of Rs. 1956400/- was saved for the Government as 
under:-
I. .Purchase of 6 Kanal and I Marla land, below the PC-I 
provision @ Rs, 2,88,000/- pcr'Kanal.

Rs. !742'0Q/-

1
1

"v
'6

C•*.
I
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3, Avoided Govt, loss regarding rent 
of DFO office cum annual house rant 
paid to DFO etc.

»
• ■

R.s. 2i-l()00/- 
Its. 1‘>56400I

Total.
6. Price of land.

I(

The DFO Buner vide his letter No. 367/G, dated 
5/8/2008 ( See Annex:Viii) had llxcd Rs. 1500000/- 
kanal which was reduced to Rs. MOtK'OO/- in DDWP 
Being a District headquarter, the price of land in 
Daggar is higher than Sawarai.

As per charsala (See Annex: x) the subject land is situated in 
commercial area of Daggar Tehsil Colony and land in the same 
Muzza during 2005 has been sold @ Rs. 1400000/- per Kanal.

iii). The Police Department has purchased non commercial land 
through compulsory land acquisition mechanism tvhereas the price 
is being fixed by the Government. But the subject land is 
commercial and has been pu 
behind the market rate. (

I.

;
II.

\

ed through private negotiation far;

A
(Mr. Hash^ Khan 
the then DFO Buner.

0

4

4# J4

}
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I^'TERNAL audit NOTC on the accounts of DFO BUNER for the year, 2003-04 TO 2009

Reply of department

-10
Content of audit

idit Comments by CF Comments by 
Malakand East 
Mingora.

ra
CCF KhyberTPulchtunkhawa

>1 LOSS OF.^RS. 6.352 (M) TO GOVERNMENT ON
AT HIGHER RATES.

PURCHASE OF!

of Rs. 7.000 million were allocated during the year,
xt'vrMO under ihe ADP scheme namely “ Construction of Office
bui;-wing cum-residence and staff quarter. '
rnr^FO Buner purchased land measu.nng 6 Kanals and one maria from i 
u.e^rojjowing owners of the land as per detail given each:

S.N o. j Name of owner Amount C

The comments is furnished as under:
1. ILocation;
i) . Tbe purchase of 5 Kanal land worth 7 million cost' 
envisages in the PC-I was incorporated with reference to DFO 
Buner office No. 423/G, dated 21/8/2008 and No 460/G 
28/8/2008 ( 
of the land.
Moreover in the subject PC-I vide page No. 6,12,44,103 & 123
location of the map has not been mentioned.
ii) . Generally all the District officers reiidence/offices 
being located in the District headquarter, where 
the District headquarter of Buner.
iii) . All the District head offices including Bank, Post office 
etc are located in Daggar which is the mort proper place for 
DFO office to have an easy interaction with other officers and 
public convenience. If is un-wise to established District 
Head office far away from District headquarters.

2. PURCHASE OF ADDITIONAI. T.an^

i)- The rate envisaged in the PC-I was Rs. 14,00,000/- per 
kanal whereas the subject land has been purchased at the of Rs.'’
11,12,000/- per kanal, accrued a hefh' amount saving of Rs 
17,42,400/- to the Government. ■-

The^ej^ssurrender was ail together stopped as per

Cheque No. &
date._______
246776 dated
24.5.2010 
246777 dated 
24.5J010
246781 dated
25.5.2010

, dated
Annexure- I&II) without mentioning location

\ ;
(Rs). see

1 Sahib Gul s/o Sanab Gul 
of Dagger
Ihsanullah s/o Nasib Gul 
of Dagger

5782400
I

954200

Stamp duty etc are269604
as Daggar is

I Total. [ 6997204
.‘-.u--;; nas the foiiow'ing obserN’ations:

According to the approved PC-I provision, the land for the 
buildmg would be purchased at Sawari, w'hereas the land for the ; 
bu-Idir.g was shown purchased at Dagger. This is clear cut
deviationfromthePC-I j

-- In the approved PC-I, the puj-chase of land was five kanals, i 
whereas the purchase was made 6 Kanals and one maria, thus ; 
the Government

,K-'

i.
i

1

was put to un-necessary loss of Rs. 1 167600/- ( I
55600x21).

- - The amount of purchase of land was required to have been paid 
through DOR but contrarily the payinent was shown made 
direct to the land owners as mentioned above.

-■ The DFO Buner was required to have •••een approached the

s.-

I
ii) •V,

/
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directives of CF office No. 12048-57/P&D, dated 24/6/2010 (
See Aimex; VI) while 100% funds utilization.was stressed by 
high up vide DDF No. X-9/5130 dated 18/6/2010 (See 
AnnexiV). so the lone option was to go far purchase of 
additional land with the consent of CCF.&.CF. thus a 
precious^valued property was added in the Government assets 
rather than un necessary loss.

SMBR Peshawar for the land free of cost, bui no^efforts seems
to' have been made, tvhich is pre-tequisite in accordanc^i* 
the instructions issued under the land .i^cquisidon Act The DFO 
purchased the land for the construction of buildmg etc, on his 
choice and ignoring the insnuctions abid. This point needs 
proper attenrion of the higher-ups.

5. it is worth mentioning here that the DFO Wildl.fe Bnner h^ 
also constructed office building at Daggar, all efforts have ^en 
made by the Wildlife Depanment vtth the BOfyDOR and land 
for the construction of building have Ken purchased free of , 3. PROCEDURE.

6.- The map is extremelv substandard, me office building has only 
.two rooms. Tne rest of the office building consists of Jirga hall 
like Wcture. The DFO B'u.ner violated all the procedures meant 

' for the purchase/acquiring of Government land. Instead of 
acquisition of the land and mating of pas-mem through Revenue 
Department. the.DFO Biineer concucted direct deal with the 
land owners' and make direct pasmeni to the oimers. Due to this 
blunder, the Envirorumenl Depaitmem Khyber PakhtuiMawa 
sustained huge loss of Rs. 51S4765.'- in the purchase of 6
Kanals and one marFs land, ^ ^ _

7 The DFO Buneer purchased land, in riolation of PC-l
prescription at Moza Daggar g; Rs. i 112000.'- whereas per 
Kanals cost was fi.«d as Rs. 2550 U.v vide case No. 4 dated 
5 10 ■’010 (reoardinsacquisidon of 70 Kanals and two marlas 
land at Moaa Dagga^ for the Police lineat Daggar. Kindly

For land acquisition, the laid down procedure in vogue in 
Buner, officially furnished by DOR Buner vide his No. 
283/2/9/HCR dated 14/2/2010 (Ann. Vi pagel-16) vide Sec:l. 
was followed . The followirig two ways exisit for land
acquisition under the procedure.

1. Compulsory land acquisition.
2. Private negotiations.
The procedure at S.No2 was followed vide DFO Buner office 
No. 3278/G, dated 6/5/2010 (AnnexrVII).
The detail procedure for payment vide Section 41 e 
9(Annex:VI) is very much clear about mode of payment as 
under:
i) . By Direct Payment.
ii) . By order on a treasury.
iii) By money order.
iv) By cheque.
v) . B}' deposit in a treasury.
Due to shortage of time, the direct payment was made to the 

with intimation to DOR vide No. 3455/G, dated

elucidate.

The matter is brought Ln to f'r kiiiO notice for information and 
conductLng detail encuirv'

owners 
24/5/2010(Ann; Viii).
3.) NOC.
NOC from DOR Buner was obtained .vide DFO Buner office 
No. 2456/2/9/HVC, dated 7/8/2008 (Annejcix).

Sd/r Internal Audit.

%
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4. L.4_NT) ACQUIRED BY W/LIFE.
The acquired land by DFO wild life Buner is only 1 Kanal 
while the minimum land needed for DFO Buner was 5 Kanal. 
The DFO Buner has already made request to DOR vide office 
letter No. 295/G, dated 29/7/2008 but was resretted vide No. 
2456/29 HVC dated 7/8/2010 (See Annrix)
5. Map of Building.
The map/design of the building depends upon the prevailing 
climatic condition of the locality while the subject PC-I is 
silent about any specific map in respect of Buner office, j 
However.
i) . The map of DFO Dir Lower was copied followed and an 
exemplary and beautiful map was designed within the PC-I 
provision of 2085 Sft covered area with the help of private 
Architecture.
ii) The following 4 ordinary rooms are more than sufficient for 
the available staff

•' ;•

\

\,

i
ISizeNos

i 14x14'/:2
II 20x141/:2

iii) . One of the spacious room is being used for DFO office I 
w'hich can accommodate ma.ximum visitors/jugas/staff | 
membes avoiding congestion/obstnictions. The 2^ can be used \ 
by tw'o or more clerks jointly having an easy personal | 
communication and easv' installation of equipments/fumiture. 
besides its use for public, projects and staff meetings.
iv) . Due to cost effectively purchase of land far less than the \ 
PC-I provision and accomplishment the task in very' shcr^ i 
time, a total of Rs. 1956400/- was saved for the Government as ; 
under:-

i

y
i

1. Purchase of 6 Kanal and 1 Marla land, below the PC-I 
provision @ Rs, 2,88,000/- per Kanal.

I

Rs. 1742^00/-

ro\
\ ■J

r-
3
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3. Avoided Govt. loss regardm?
of DFO office cum annual house rant 
paid to DFO etc.

rent

• r\ 214000/- 
Rs. 1956400

i Total.
6. Price of land.

d/8/2008 ( See AnnexrVm) had fixed Rs. 1500000/- 
kanal which was reduced to Rs. 1400000/- in DDWP 
Being a District headquarter, the price of land in 
Daggar is higher than Sawarai.

As per ch^sala (See Annei: x) fee subject land is situated in 
commercial area of Daggar Tehsil Colony and land in the same 
Muzza dunng 2003 has been sold @ Rs. 1400000/- per Kanal,

lii). The Police Department has, purchased ; 
throu^ compulsory land acquisition mechanism 

being fixed by the Govemmecu But the 
commercial and has been purai 
behind the market rate. /

* V

I.

II.

\

non commercial land 
'vhereas the price 
subject land is 

ed through private negotiation far

i

'j(Mr. Hasn 
the then DFO Buner.

%lan

A.-

U) I
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C't(n-\ .; ■-:! Kliybcr Pakhtiinkhwa 
nciK fTcpiirlnicii!

, I-

Hnvi I i •

ki

N(i.Ha’ ;’. '.AiiiiiiJAN/ 1(1 :;!{)()0-l()/
HiiU'd I’l .h;i\v;ii' ilu' /oi /:^oi:

I'C-:1
J 1 he Chicl'C'onservaloi' of I'-orcsks 

Khyhcr PakhUinkhwa Peshawar.
t

iN I VM^AL AUDIT NOTIC ON Tllb’, AC.'COUN'r OF Dk'O HUNFR 
FOR'I llF VFAR 2003-04 2()()<)-10.

1

i ;iiii Pircelcti lo rclcr to your Icii'T M 
oil i_iic suhjccl nolcti al-^ovc.

1 TT)/liA/Aii(lil/(lalcd 22/12/201 1( )
:

i'lii'llu'i' Audi! I'liiniiii’itls arr a;; un-

i

N.iNo. Audi! paia A- T'oinnii'nls 
Paia-I
l.dSN oTRs. ('i..'^52(hl) ((> (.'DVcrniniMlf /> 1 i>iin-IiaN(' uf Innd a( IiIiJut

r
rafos. I-

L
\Uis[i,ntai[ion'’i;urnishai Ty diio'YhcTP'-[)lATlViiW^^ MrTI lashanrK.hitiTrYyljiclFis 

j2iNT*-l;0^>''‘he[.-ddic-para-is.i'cco:niucin.k.''.l im l)cv:;cuk:d.
ParTNo. 2' " ■ '............................. .

Irrc-milar nurOiasc ol' Doiihlc (!ahit) l'ii;l-. ii]) vo.sliii’i RsJ.9()() tniHidtu

r
r'

f
i-I T
r.

I !.
;■I

The Cl-VC'('!•■ are ivtiiicslctl to record Ihcir valuable, coininciits, so that aiidil 
para could be. reviewed accordingly.
Pai-a'NfY'o ....  .. ..................... ......... ■ ^
Non ,siinHMKlcM- dr.savidt: nindtinthiu i<> Rs.2*)6.’^77/-
The (.-CP is retjue.sted to intimate lacluai position in light of reply furnished by
the 1)PC) 1 tuner.
lyanMNu^l
I'A'ce.ss expciuliiiii'c of Rs. 1 753-i I/- d\a-r biid;»c’( alldhnciit.
Ne.\i_aiidi[ lo verily. _ ______

' Pai-e Nn.r;............ .............. ......... .................. . .... ........ .......
I rregulai' pureiiasc of plalits costiiiu i.s.2l)(l()n()/-
l\cpl)’ lo ihe .Audit ob.scrvatioa at S.N<* 1.2A ?•> may be furnished..

I

I

i

i

'\

1

:
......s.....Para No.6!

Irregular cdnslniciio-.i of buildiiu: r■ .:li-’-g R.s. I 7,-bl,000/-
l

!
Para stand id I \'eri liealion of Ihc oliseia a! i - ms ai S. No. I lo 
ibiraNdy"......... ...... ..........
Ndii-pruductidu of aeknowlcdgcnicnl rm-cint of Rs.r>9()4 1 9- S()'^ royalty. 
Ncn! andil lo verifv.

1 7
V

I >
I

?

i:
I;f.'

fill I i.'I'A'lnU'iuiil .'I’llii

■b

I
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'A
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H
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l



Cii•iiifl
, -I

1

‘ // :
I A,//

7 • t^s.,snnnn/.■'/

(c/FSC.

■ i'Oi));ui<s

of ni»(,„- ,.v,.|„ rv. ,,- 

......

--^'^UZL'^lolakniul.i’V.
.! *■
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-'•'"J.iiL?’Jj) Us.MOonn/.
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I 12.

invoh'i*IiliL_SovcrtniU'iU revenueAs
I

*manxiiH'iii orri-w;,,-,i. 
As per coinnKails oC
Para iNn, I J

Hli-01'• 'jio;; In Rs.l.M.xiuw i
c,’F Malakaiul. 1

!
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. 1

infonnccl of the position.
Para No.20

thereof may be i-ccorclccl.
Para Nn.21
Non-cicnnsit of Us. 223S9Ai 
Nc-.xt audit to verify.

20 .
t:

21 accounts of POP/on ‘;
!
i

Para Nn.22on ;renewal licence.

Nmi’-rm-rifiiii '' of l/J'" of Hiile

As per comments of Cl' Malakaii^----- ----------- -—------------------- -

non

23 i:

■)

Para No.24 \24
Physical vcrificatinn
The verification of store/stock ma;

i. !be shown to next audit.

!

INTERNAL AUDIT OFFICER 
environment

Dated I’csliawar the ^ 01/2012

.Li
. ■>.

/0^2^ i-i

Endsl.No.B&A/Audit.lAN/ Buncr/2003-04 to 09-10/

Copy forwarded for information to the;

1 Conservalor of Forests Malakancl Circle Mingorn.
2. Divisional I'oi'csl Omcor Bnner I'orcsl Division Dagii.ii,
3. Mr. Vlashim Khan DFO Upper Dir.

*
i

• i

AUDlf/officer 
^ ENVlRONMEN'f

5

I

f /

• ^
5 •
i

. S',

'1 C.H./D/P/^Inlcrnal Aii<lit nolc/lxb.i 1
f

i

\C •> -L-• V
I
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V- Phone/Fax #. 0944-8817'l5
/p^e

0^ h /2013

OFFICE OF THi: 
DIVISIONAL FOREST OFFICER 
UPPER DIR FOREST DIVISION 

UPPER DIR

/G,Dispatch No: ___

DntcdHJppcr Dir i>

'lo

The Divisional Forest Officer, 
Mnlakand Forest Division,
At Balkhcla.

S
RNOUIRY.Subject;

Memo:

herewith DFO Dir Lower at Timergara letter No.Enclosed please find ^
! 5l l/E. dated 12/09/2013 alongwilh its enclosure which is self explmiatoiy.

Enel: As Staled Above.
Divisional Forest Officer, 
Upper Dir Forest Division, 

Dir Upper. ^

NO:
Copy forwarded to :

The
favour of information

I.
• .

2.

!■

DivisionaYForest Officer, 
Upper Dir Forest Division, 

Dir Upper.
■ I

.I

i
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OFFICE OF THE CHIEF C0NSeW1« OF FORESTS MALM<ANDFORhS=HlEGION .B
(REGION-III) SAIDU SHARIF SWAT. : ■

T
t

\<
\

i

To
r The Section Officer (Establishment),

Govt: of Khyber Pakhtunkhwa,,
Environment Department, Peshawar.

Saidu Sharif the

ACOUISmON/PURCHASE OF LAND MEASURING 
i-MARLAS IN THE VICITINITY OF DAGGAR FOR CONSTRUCTION 
DF HFO OFFICF CAiM RESIDENCE/STAFF QUARTERS.^----- ^---------- -

10 f ^^/2014.DatedJE,No.
V

■A'Subject;- •! i >1:
I

Memo; Reference your letter No.SO(Estt)/Envl:/l-50(87)/21<8/1717, dated , ■ 
04/4/2014.

As desired, Draft Charge Sheet/Stafement of allegation against the 

enclosed herewith for favour of further necessaiy action in your

It

following officers are 

office please:-

Mr.Hasham Khan the then DFO Buner.

TheThenDistnct:Officer R'everiLie and ,Estate Buner.
1) 1 '<:1«

: 2)
. ■r

\pnci; As abov^ .-.ITCHIEF CONSERVATOR OF FORE 
MALAKAND FOREST REGION (REG^- 

SAIDU SHARIF SWAT.
-III) ‘ .1 :

El •

f

:-f!
I

;

i.
i

i
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I
•I

•i
•i

I :!!
■ ^■.I

;;
/I y

i

AMiiiliVTEv:

\
i

i

s/!
I



,••11 : 'oi.K-n MO. : O-J'i.7.1 \ zv-\ 0S Pel;*./
I

■mw
Tsm

GOVlW^.NHnNt Of- KHYBf-ir-’ PAKIITUNKMWA 
ENV:COMMENT DEPARTMENT

NO.SOCf:';;aj/l-nvr/1 -.';0(B7)/;JK0
Doled .I.:-:."’J;jnuc-irv, ?.0i.-|

.*•
I
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•|o
•r»v,* \

’

[Tlw* ‘.t'cicl.irv lo (;ovi: of l-.llylji'i- Piilcluiitikhwii, 
(j.'jlublishnn’ni. Dop.iiliinuil..

iI i I

■

ACOl.itS'iTlOM /rur-'.CMASE or l>\r;i.) measuring f5-KANAL'IS AND 1‘MARIAS 1

! /•

O-.M Sir.

T am Clirccled to rcror to tho ?(jbj<!!Ct cited nbovc und to r.ay that In the stibjeet 
rnj.c .1 dc novo iJiquiry vvor. or<lefod /conducted, through two members committee,

Mr. Htishtm Khan, the then Eiivirional rore-^l omc.e. Tuner; and the then District. orEcer Revenue 
A. Eri.'UC Timor. The Enciuiry C.oiriinlLtce,

against

in i<s lenort, held rosponrilhle both the above 
incnhonerj officer rcr-ponsible equally {copy o( the do novo Inquiry report: ]f. ntuiehccl). i

i*2 I cim, Uicrefure, cJirectucl. to requcjt: rnnt drsclplinarj' proceeding agalhsl; the.then 
I'lr.lrir.! cflicer Revenue 8< Estato Runnr, under E.'i-D Rules, 2011, may be initiated; vvhlic to'. . 
p''0'.ci:d tiQ.iinst Mt. Najihlm Khnn, DFO, an employee of Forest Deportment, the-.conGemod CCF

' i

■•V-
■ Mrilokand Forest Reqion-IIl. is being directed foi- sending the charge’ sheet/statcrheni of 
.allegations to be sci-ved upon the officer.

i I
*! r.;;

^ ' ■. i1.•
I-,'

Youi.-. faithfully,'
/I

j L!
• / ■ ' i';

(MIK 2ALf KHAN). 
5CCT70N Officer (estt') '•i:.... // h-' <- 1

Copy l.s fnivvarcled to;- ' ‘

I J, rs In .'^ecretaiy Fi'vlrnivneni Deiiartmcnt.

. Conjcrvotor of Forests, MalakaiVrl Forest Region-Ill, Swat, piongwith n copy.of
‘ do novo Itiquiry report in tho nintlcf; with the dliec(l.on that charge
I sheet/statemon! or allcgarionr. agoin.it the officer viay immediately be prepared; Indight
I • of Ifiqiary report', arid bo furnirdv.-’.d to this dcp*-irrmcnt to'proc'cod ftirtlicr in the matter. '

V
!

.1

i.d
! I.

;

I
)N OFnCERJESTT)'. ^ 

Spidu Sharif the ..2^01/201-7,

\
• SECj

!

. 31 &i No yBetA, DatedI t7! r

Copy cilongwith copy of de novo enpuiiy report of the subject case 
fOAVijrcJed to the .Con.servator of Forests, Malakand East Forest Circle Saidu Sharif .Swat 
for information, guidance and necessary action. He is requested to prepare the desired 
charge shnet/stalement of allegations again.sl the officer and .submit to this office for 
onward transmission to Administrative DepartmeT'.

i

■ iyi'; r.
•/

mz\i A5_iilipye,^
>*£-// / ^ 

CHIEF CONSERVATOR OF FORESTS 
KAND FOREST REGION (REGION-Ui) 
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• V

'bz-p ••
government of khyber pakhtunkhwa

ESTABLISHMENT & ADMN;'DEPARTMENT 

(REGULATION WING)
'No.SOR-V(E&AD)/lnstructidh/2014 

' Dated 28*'March, 2014

'V
X

\
1. The Additional ChiGf SeoretPJ-y;

5 P&D Department Govt, of Khyber Pakhtunkhwa.
2. The Additional Chief Secretary (FATA),

FATA Secretariat, Peshawar.
3. The Senior Member, ,,, ,,

Board of Revenue, Khyber Pakhtunkhwa.
4 All the Administrative Secretaries 

to Government of Khyber Pakhtunkhwa.
5 All the Divisional Commissioners in Khyber Pakhtunkhvva
6 A^l H^ds 0 the Attached Departments in Khyber Pakhtunkhwa 

' 1. All the Deputy Commissioners in Khyber Pakhtunkhwa

khyber pakhtunkhwa
—^ ^ FFFICIENCY and discipline rules 2011

! ■ '

SERVANTS

. ile limit of their duties.

h"'TfXor p?”a»y ana whether he/lhey is/sre found guilty or not The ■

terui; 00-itt.e ene.^ ^ rhr,:—

!*:

;i!mongst 
“iofficials held responsible.

n r■^f fho Tiilp'? tho inQuirv officer/inquiry
I accused officers/officials either exoneration from the
ie recommend aga nst the acc ^^ ^33^3
3 leveled against then, . • - prerogative/privilege of the
Send minor penalty. U is to . of the enquiry whether to
|„t .uthorit, to deoid, Thl inguir, ^.«se,«ui,y
I’eTett ?:;* ToZmLnd .y.n.r.tion en, other reconyoendetion o,

,Unt unless otherwise specifically asked for.

.• ' r .

i



r-aiBrr "i lialfffcrriMf limMlI'Siir‘ at ea
{

Si?" C w

\ i' . .•-/■z' /f

k--f
I am directed to request you that (t should be broutsht 

■ conduct the Inquiries In ^

Government Secant E&D Rules 2011 
. breach of their domain/limits'as laid down in these rules. ' ^

Yours faithfully,

(SHABBfR AHMAD) 
SECTION OFFICER (REG-V)

M

to the notice of 
strictly in

/
very objective manner

and

v.t'

& date ovon.

3py forwarded to:

• trar Peshawar High Court, Peshawar, 
legistrar, Khyber Pakhtunkhwa Service Tribunal 
ecretary Khyber Pakhtunkhwa Public Service C 
ditional Secretaries, Deputy Secretaries 

... iishment Et Administration Department.
|rincipal Secretary to Governor, Khyber Pakhtunkhwn

:
‘ • 1 .

Peshawar, 
ommission. 

and Section Officers in '

f

: •.
5

1 •

i

X\

t

> •
9

(SHABBIR AHMAD) 
SECTION OFFICER (REG-V)

r

i \

t

i

i/I
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^^'.. - 'iW OFFICE OF THE CHIEF CONSERVATOR OF FORESTS MALAKAND FOREST REGION
' (REGION-iri) SAIDU SHARIF SWAT.

T

T.i

:i?-’
I

0 \
f: [j

The Section OfFcer (Establishment),
Govt: of Khyber Pakhtunkhwa,
Environment Department, Peshawar.

Saidu Sharif the 3/ //'l_/7ni4.

^llli

4V. (
r :•iHo. t

/E' Dated
I

i

lUBJECT;- ■SHOW CAUSE NOTTCF. I
»«:.I

S^emo: :

No,SO(Estt)Envt/l-50(87)/2012/4262, dated14/10/2014.

Enclosed please find herewith reply to the show 

urnished by Mr.Hasham Khan DFO alongwith comparative statement with comments of 

he Department for further necessary actionu'n your office.

inch As above.

i

s-

cause notice :r '
I

h'i

i.Hl)
I'

CHIEF CONSERVATOR OF FORESTS 
MAUKAND FOREST REGION (REGION-III) 

SAIDU SHARIF SWAT.

I
• i

I r
I

•itlo. ;

, ,i
I

Copy forwarded to the:-

isms'" Saidu Sharif Swat for
i ;
I :

J;;^.Jjasham_j^_a_n_^ Divisional Forest Officer,
Batkheia for information with reference 

• 24/10/2014.1 i ■

I ii
I r
1

) t. ■I.!
i
i

^li
Maiatend Forest Division at 

to hisietter No.2589/E, dated i
,1-

\\I
r M .i|

1;

CHIEF CONSERV,'\,lfelR OF FORESTS 
MALAKAND FOREST/REGION (REGION^IIIJ 

SAIDU SHARIF SWAT.

i

7:
I

!
!
I

i

I
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Cs.

■ ' COMPARATIVE STATEMENT REGARDING DISCIPQNARY PROCEEDINGS AGAINST MR. HASHAM KHAN DIVISIONAL FOr_ST Ot-FICER

Comments of the Department_______________________
i

Reply of the OfficerFindings of the Enquiry Committee
1. PROCEDURE

3=3ii|i| SBSjiSSSSS
: =~=i=ss ssiiiiiii iHiiii

Commissioner Mclakand Divn, Chisf CoriStr\'ctCT of Forests transf^nea, mc'tcic e c. i ■ ^
Khyber Pakhtun’Khwa, Conservator of Forests Mo'c-snc), Depcrurient ^
DCO Buner and Manager Gc.l: Printing Press for 
publication which shov.s that ail th.e cor.c£med authoribes 
were duly informed and no body h*ad raised any objection 
to the process of specified piece of land. In trre interest of 
public service, the process ..v.as finalized by rr.eVjng 
payment to Uie land ov.-ners at the rate much less than that 
intimated by the field staff of Reverse Department Thie 
land in question has been entered In the revenue recc.'d on 
the name of Provincial Goverrimerit through Forest 

• Department.

J 1 ■ PROCEDURAL LAPSES

•i

ii
I accused DFO.

•3
Purchase of forest land vras a part of l-L? scheme 
Rs.l4,00,&'30/- per kanal which v/as approved In the DpV.'P 
meetir.g and administrative. approval v.'as accordingly 
accorded by the competent auhority, hov/ever, approval of 
th-e Administrative Dspartmer.t for the r>eo:tiat€d rate of 
the purchased land was

=3
i-ii not obtaified - ■

m
As per CTiarsala furnished by the Revenue Deptb the rate of 
tile Is'id in the same area is Rs. 14,00,0X7* per kand 
(Refer to A.nnexu:e-8, page 87 of the reply fur.ished by the

■ 2. PRICE OF LAND AND LOSS TO PROVINOAL
' EXCHEQUER ________________________

V/

i Neither the higher authorities of Environment Deptt: nor 
the Collector have made which shows that the above cccused OrO).

Negotiated rate between the accused DFO and land 
owners was fixed Rs. 11,12,000 per kanal. Rate cs 
per Ausat Yaksala (7/2009 to 4/2010) was -phe amended procedure vras required to be ccmmun'cated 
Rs 4 53 98S/- per kanal. Total amount thus payable by SMBR' to Administrative Secretaries a.nd its fi;rther 

i for the acquisition of 6 kanal and 1 maria comes to_ endorsement to all District Officers but till lodale the said 
■■ RC 77 4‘fi 677/- Tbe""accused ■ 'DFO"ignored the nctification- has* not yefendorsedrU.e-undersigned ts - 

J \ ^ of thp Provincial hound to follow the Forest Ordinance 2002 whereas the
standing law, rules and t qc 67 77 600/- acquisition Act 1894 is dearly mentioned under

: .Govt: and made payment Sea'on 118 F-0 2002 and no amendment has yet t-een
(Rs.11,12,000/- per kanal), thus the accused U made. On ti-.e request of the Departirient, the DOR S'.;p!ied 

' caused loss of Rs.39,80,973/- as per avercge followed as such.

1 process is correct. _.
Needs'no commentsi

i •y

1
1 )

Yaksala sale rate.
Tl'-e entire record was tvricely passed through the p.'oress 

Due to precedent made by Uie accused DFO Buner ofaudtduring2011,2013andth-epfocedurefollowedwcs 
enhancement of rate by the court of termed satisfactory.

Burxar in respect of th<a aCQUisitO.T
ited in

iv. ■ ’•
)**.•• »tr

5
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2. ADMIN’ISTRATIVF
r.-i^\nl XcnstfX'Ction of ^e MmIrisJrctive Epprc-' rj 5 i.,-,n.i ■: is i:-:tir>^.nt lo mer.fon here that no approval/sanction of
.-.-e iin. c. UcaOcf - , ® ^ '^"■cn fcT care!-.vhicJw.ts rurcf'-a?e?-p' Airr-.in.r_'auve Depc.'Vnent regarding private necodcocn

Rs. 1.112 million p-er karic' t. ar, -das:, ur.xcicr.ina and rate ftxaSon has been sought by the accused DFO.
icealiw in heaa of Ois-oz .■^^druane. Tr- s.-biect PC-'- 
hod th.e sa..^ activities in :r-^ Districts ard none cf then 
had gotten secondary c^rrzv^ from the administrative 
deparlmenL

' Difference in sr.ape cf icis on 
the basis of Ausat Yakscia 
f-jrnished by .'.evenue Ac-thority 
to the Enquiry Committee Rs.3,9S0,900/*

TTie ameraded LRA 2006 ras r^/er bean erdersed to the 
undersigns-d. ;' Difference in shape of icss as 

detcrmir.ed by the ecevir/ 
ccrriir.irtee {

V •

Tr.e DFO Dir Lc.ver Iiad :- 
constarcbca acuvity unde;

Sv.ci o cener) R5.3,233,Gn-'t/- yi te-;hr.:r?.’ S'-'-iticn for D.e 
^ PC'!, in response of

v.-hich tf-,e CF Malakand .-ad clrected *0 foiicw FC-I 
provl^on.

is.;'-m ' Difference in shape of icss 
to Police Department

i nus the accused DFO ceused huge loss to the 
^ rrovincia! e-xchequer.

•1 ^3^
Rs.85,109,002/-

3. PRICE COM.f-tmrFF
There Is no excuse for ntcf.Tig price Cixr.rrjttee regarding "ih-e FC-I titied “Construction of DFO offices and residential
acquiring land through pr^.~.= recotiatre-n. Tns agreement t-ui'dirgs in I'lV/FP" v.-as launched since 20O7-0S to 2033-
deed sjgr.ed with the c.-.rers dearly Indicating rate cf '0, during trie entire period his predecessor could net
■^•55,600/- per Ftarla wss sixrJtted to DC.R Burer v/h;ch to purchase the land. Tne accused officer aRer

:: is evident, from It.e cvcilable . record that the v/as accerdingiy proesad rrithout cuestior.ing the Uking over the charge of DFO Buner on 19.'4.2010, v,5s
accused .DFO v.-as posted on 19.d.20i0 and effected P^Ptialed rate beause rate was fored in light cf t^i’^cted by his superiors to quickly purchase the land so 
tr.e agreement for iTie purchase of land on ‘-.A. Act lErr. The ccr.st:hufon of" price that provsion of funds for the purchase of land under the
C-4.5.2010. It is estab!is;-'.=d that the purchase v.-as '^mandate of De?artjr.e.nt which th.ey d-eveicpmental scheme may not be lapsed,
made in short span of two v.-eeks which crystal clear., 
mat the entire transacben was conducted in un-due 
haste in t;/o rricnths.

mm
3. UN-DU? HA,^F

u--'

i I
/j

.*?
In de-ricv cnculry, the &2R v.-cs held responsible for non 
constitut)r>g of the com.Trzee ar-d acccrcncly draft charge 
sheet was issued against rin r/tich cedd rr.t materialized 
and is question ma0c. - — ■

A land acquired by Ke-r: Deptt: in I-'.at.vari was also 
processed by Revenue Cecartr.er.t v.-itTiCut notifying price 

__.cofnrTiiUee.

<_■ CHARGE 0= SITE lir.-iniATinN OF PC-I
rC-I provides for the ccquisiticn of land at Moza ,• 
Sv.'eri but the accused DFO purchased the land at 
f-‘9za Oageer in utter vic'ation of the approved PC-I.

Ifi. PRICH OF LAND & ID<^ TO 00^/T: pXCHEOUER
Dagger and Swari are sister towns of Buner which are no-.v 
as one town. Swari being the commercial area where costAl PRICE OF lANn

The latxJ was purchased § Rs. l.li2 .mi-iion per kanal ''^'Y high and it would not have been possible to
against the provision of; •. purchase land within the given price. However,- die accused

FC-I approved .-^2 cfRs. 1.4Cd million per kanal required to obtain prior approval of the
, Market rate as per dvarsala furnished by authority for shifting of the purchase of larid

frem Swari to Daggar which he did not> Revenue Deptr s Rs. 1.400 mililco per kanal. 
Yaksala rate as zer revenue recerd is Rs. 1.454 
million per ka-c'____________> ■ '

*
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i'wmF
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«^ n^,M-r.= ^=-r:PF1?'IVIGV^-TI0N0FPC-I
Rt iOSSTOGQVERK'MENT

Tne 3pp'c/e-j rc‘.s as per PC-I v;es Fo.1/00,000;- 
•,^r=oi v.-r^Jc- ‘Jne land hE5 be-" @
Rs.l 112 000/- per kanel end thus an cribonal U..- v/as 
purdiased ou! z,‘ Ibe amount saved frorr. the pro'/is'.n of 
th.e PC-I.

for acQU’rinj lend, me fciicwing two ways are well detemined 
ly^erLRA 16S-?;

a. Compulsory acquisition.
b. By negotiation acquiation.

Tne subject land was acquired through private negotiation 
while the Pciice Oeptt: had purchased the land through 
corr.pulsory way which has not been differentiated by the 
committee. Silent features of both v/ays in respect of Forest, 
and Police acciuired land are as under:-

In the apy:-.r: ?C-I, the purchase of land v/as 
kanal v.t'e:=3- ~e purchase v/as made of six Kanai 
and one resultantly put the Government to un
necessary icss Rs.l,167,600/-

Tne forest land was purchased through private negeticucn 
while Police land was purchased through compulsory* way.

The accused DFO has made direct payment as par 
procedure in vc-:ue in lh;e Departs,ent.r-yrtfr iiJ .^Tiniv! OF rules

have been made through cheques
i'776 and ilo 2-6777 dated 24.5.2010 in private negotiation the price is settle according to the

oc q 7R-? ^^=n/. ?nd Rs 939,200/- prevailing market rate within the provision of approved 
- S thrnuch the rcte. Tne Revenue Deptt: fixed the price by their ov.n,

™vecf^ep.va:,in,„...eu...

Tne forest land is a commerdat land while the Police
acquired land is agricultural land. through a crcssad cheque in name of o.-.ners which is a set

-.n « wt oroc^ure for makino any paym.ent tc the public or any
The forest land v/as acquired in May 2010 while t^ ^ However, Mr. Mukamil S-.ahI SFO R*J- Has
process cf land purchased by .Police Deptt: was started . recorded on the rr;.Cation papre*.
during August, 20C8. . , “

6. DiPe
Direct p- 
bearing K:-.! 
arriour.b'-g 
which v.cs 
concerr.ed D!-. as

T7-,e lard pjrcr.ased by the accused DFO, is situated in 
District Headq'.a.'ter Daogar.

\.
accused DFO, bhe payment was made

\
• 7. VIOLATION OF ARTICLE 53 OF LAND

ArO'-^TTON ACT___________ _—
Article 53 ;f UC 1894 clearly states that no 
agria''tvTai and be acquired by private negotiabon 
by any C^ra.tT.ent of C-o-/t: without the Revenue 
Comrr.isiX'rer sanction t-ut in the instant case tne 

r.e said article has been violated.

TTie forest land is adjacent to main Dagger Headquarta- - 
road v/hile tr.e Police land is far away from Daggar Bazar.

Tne Qvil Court had declared the Ausat Yaksala incorrect
. and had fixed the‘rate on thie basis of ave/age price of thre

foUcv/ing thiree transactions made in the vidnity:-

provis'".

8. 6Y r.-Sr.NGTHE RE'vEliUE AUTHORITIES 
li.' EiTCimr,;! OF PURCHASE DEE_D.

It is petinerr. to mention here that tr-e accused DFO has 
prayed for;

Land purchased by U-Fbne © Rs. l.lOO 
Land purchased by Forest Deptt: @ Rs. 1.112 

A “ Lsnd purchased by Moor Alam © Rs.-1.619--------

i. Ir-f. the witnesses were r.:: produce: by the 
ercj'ry committee in h!s presence to be crossed
exi~.;ried by him which is against EDO Rules,............
20-iaause-lUi)

Mr. Mukam:l Shah the then SDFO 
th® rat-sv.e.-e negotiated by DFO er-d

■ none

Acccr:
Dacca ^
payrr.a'c: c’-'actiy made to me land owners end 
of the F.e.er.ue official v.-ere involved in the purchase ^ ^ Maria land v/as' purchased @ Rs. I.li2
v/hicr src--'‘K- that the purchase deed was executed fp-.njQn per kanal against the PC-I approved rate of F.s. 
by Mr- Harem Khan and is therefore responsible icr j ^qo million per kanal. Thus Rs.0.288 million per ka.*-^!

. the ccT-mssicn/omissto in the.land purchased. was saved to Govt: • • • '

I

Tne Ex-O.vner of the land had applied the Government to 
return die land and he will refund the paid amount

y
I-/. ’!-,n I . ;i.
f . • V-'
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ir.i fC-I

C-. 19.4.;;;o. On’1>. '--ireclioS ^lual rank to the accused DFO v/hich is aasinst the .

0..- L:. ..-ar's Ior,g r^.-cing issue. Tne task svcs

‘^■z er.Ure

the iii Tne accused has filed a writ peSSon No. ^08/H against 
the enquiry committee in S.-.at Darui Qaza Cru't 
■s-jcd c.-dc: on 01.9.20:*:, fv^uisilioncd' Uie er nr.- 
proceedings. " '^■Cha:.-:; OF t;rrF

:isSa
t c v* C£.T.-i. is a

CL
> .

7"'^ 9"--is including Eank, Pest oince, 
which is ^

L'-JV/r-Lf® office to f^ve an ear/
p-"”'?^ cen-venience. It is

(.wI■5
CHIEF CONSERVATOR OF^RESTS 

MAUKAND FOREST REGT0/(REGl0fM I) 
SAIDUSHARjFSWAT\

sfflj;a.te4s.a4s,iS3;
!ct der-::,

t7, CHAJcA-np ernpp

^■‘^00 million per

of Rs,i.7^yAilicrio aLSif ' '■^"•' =™“"'

ire CCr :iV.F? during ts visit 
ur.erslc-te: (Mr. Has’-.=-n 
a;::t;-or.i: ^.-.d. TTie 
stepped LT :€f

on 27.'1.2010 directed the 
Khan DFO) to purchase 

ex.^surrervier v.-as all together
v.-as str«:3-^ ‘'v ^ utilizatjon

^ lone c^-tlcn was to go far s consent of CCF aS CF

I

\
■ A

i.«tri9»
k‘ : /k.

r ■?',

'-I-. .}.:■ ■■ .; f.'i;.- .■
.1 ''/A-> h ■ I
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53 OF IAI

pu^c^..Hd l/nd i c—the 
ve.7 r.:;:-). .....rale of the land is

12.sSSSSs...
thrc'-". r‘i-'6r.f* r--*^' " ''r*^r:rc-. f-jod was made
SDFO-c;S^v;;"Krt Shah ihe then

=ss;Sis;i»“S
SESSSJs^’s’s
InC ••

f
-- ..icyuiarity determined by

"i ‘'r^^r*-;'

—....ir. -^.4-

/

•*:•'• i'^--
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.:s«iS?S4“=““S
purchisvJ land is e—praai^---'^ the
vcr/h::X   ' ■" land is

12.^ ,BY:PASSrfiGREyENUE DEPARTMENT
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the court order v;as disregard.

The undersigned cal-ed by the chair 
for personal. heanna 
reactionary after knov.-ing 
conducted no heart,ng.

ded*n of lower cccrt Will beTp^.'°

Mr
til^garding the ™Vc"lrlned

altihjdr un-vcil the bias
made to =" ““t. h^ve been •

■ ■ ■ department on the under^'lq^fed^-^h
unilateral action. has at-sofutely taken a ...-.

...........™«ce
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not to sign the report but
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3red void

Mir Wall 
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Ii'.I -^wVERNMENT OF NWFP 

EiWlRONMENT DEPARTMENTr^r: •
/ /)(PLANNIN* 

DPP (ENVTr//^r-^® 
DATEb PESHAVWR THE
NO.t

/2009. •\ ./
.^To .f

The.Chief Conserv ilor ofiForesls. 
NWFP, Peshawar. ;

I

I!
APPROVAL OF THE SCHEME TITLED •‘CONSTRUCTION 
IDENTIAL BUILDINGS IN NWFP" ADP NO.606 (REVISED)

ADMINISTRATIVE
OF OFFICE & RES

; .Subject:i

jI

t
j

... In exercise of the p cjwers deleg.ated v
■ ' i NWFP Delegation of Powers under! Financial {^ules md the powers of Re-appropriation

eased'to abcord Administrative Approval of the ADP scheme

de para-1 second schedule's S.No.6 of the
Rules y

: !

/
. is

'■■'2001. the Government ofi NWFP .is p 

' ^^ titled "Construction of Office'& R 
i- Rs.39.635 million (Rupees Thirty rlihe million six lacs '•%. thirty five thousand only) for a period, of 3

sLidential sjuildinjs in NWFP” ADP'No.606 at a total cost of
. I * i'

.■;;.ye'ars (2007-08 TO 2009-10) as pei details given beiow:r. •
;

■ • (Rs. In mliiion)i

.I ; : •

i Amounti Unit'CostItem of work. ■‘S#

•: (i) 2007-08::
1-.

NitSub Total 2007-08 •
(ii) 2008-09 - ‘ ______________ ____ ______

Construction of office cum residence and mifiistcrial 
.staff'quarter building DF<p' Dir Uppdr Dir! Forest 
Division (Partial) . •______ ■ ' i !_____

■ Construction of office cumfresidence and mitiisterial
staff quarter building DFO Ebner Forest Divisioh ___
Construction of office cumfresidence and mipisterial 
staff; quarter., building RFO Boon! Chitral | Forest 
Division (Partial)';:

.Construction oflOffice-cumjresidence and mihisterial 
staff''quarter building RFO Kabal Swal Forest Division

■ (Partial) ______L-____________
• Construction of. Boundary Wall by DFO Lowef. Dir at
Tim'e’rgara (Partial) j. _____
Purchas'eiof land for DFO Buner

6.710' .MOO1 1
; I\

1300■ ; •

: 0.9711500-3}

! ‘ i • i
tr 0.337 •.1300.4,.,:

• li.
'•i

y ■lY
i- •0.282;10565-y^r' A.I

;-TJ:^ , •^:000':- ■ TT-
12.300Sub-Total 2008-;09';:

;(iii) 2009-10!
residence and'mihisterial 3.2451400Construction of office cum 

staff: quarter building DFC: Dir Upper Dir: Forest
Division '_____ ’• i_________ ■ _____
Construction of-.office cumjresidenco and ministerial
staff'quarter buildincj DFO 0 jher Forest pivisiori_____
Construction of,office cum|residence ahd mipisterial 
staff quarter building RFIO Booni Chitral * Forest
Division :______________ _____
Construction, of.joffice cum-residenCe and mifiislerial 
staffiquarter'buiidinq'RFO Kabal Sw'at Forest D vision. 
Construction of Bouhdary'.w^ll DFO Timergara ••

1 . • t

iii-j ■ • iUli ^
/ I ■ ,

';
11.073:..1300- -i2i-' I •

' 1 ■
5.5 .1500 •J

3 . .

r
I 5.27-1 .1300•J

•2.246 . .1056 -•5 "
I 27.335 -; •Sub-Total 2Q08'-09; ifI

39.635i.; - I TotalGran. i

•;

The scheme was;revised in'the 3'^ odwP meeting held on 06/11/2008 under the 

. .-chairmanship of secretary Environment NWFP.
-: • I.'; !- .j' i..'-. -f, ; , , . , -

P ■ i' ■■■The'e^pendit.ure involved v/iil be met ciutifrom the sanctioned budget grant under 

, -the function cum-object;classification under demand No.45 NC 12058 '(Capital)'& NO 22058 

(Revenue) during the respective years.
4

i'i.
;

il
- I) ; ; !.: ;

' r

r
!

.*



I
POWER OF ATTORNEY

'7fAi2A^7/t

vi

In the Court of

}For
} Plaintiff, 
}Appellant 
}Petitioner 
} Complainant

VERSUS
_ }Defendant 

} Respondent 
}Accused
}

Appeal/Revision/Suit/Application/Petition/Casc No. of
Fixed for

1/VVe, the undersigned, do hereby nominate and appoint

! UAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

Q my true and lawful attorney, for me
in my same and on my behalf to appear at fajk._______ to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
lec'-ive payment ol any or all sums or submit lor the above matter to. arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
aulhorizesjiereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may''be.nppointed by my said counsel to conduct the case who shall have the 
powers.

same
»-

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not/as may be proper and expedient.

AND I/we hereby agree to ratify and'confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that Fwe undertake at lime of calling of the case by the 
Couit/my authorized agent shall inform the Advocate and make him appear in Couit, if the 
case may be dismissed in default, if it be proceeded e.x-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at_ 
___________________^day tothe the year

F.xcculanl/Excciitnnts___________ ______
Accepted subject to the tenns regarding fee

r
r

Advocaie Fligh Courts & Supreme Court of Pakistan

^ tP' service & LABOUR LAW CONSULTANT
i-E-3 ci-l,. ourih Floor, Bilour Fiaza, Saddar Road. Peshavv-ar Canit 

Pti.091-5272154 Mobile-0333-9107225
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. OFFICE OF THE DIVISIONAL FOREST OFFICER BUNER FOREST DIVISION 
. , AT DAGGAR.

•\ i
To

The Government Pleader 
Khyber Pakhtunkhv\/a Service Tribunal 
At Swat.

No. 7 (^8 /' /G Daggar, the:^jI/10/2015.

APPEAL NO. 474/2015 HASHAM KHAN VERSUS GOVERNMENT OF 
KHYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY AND 
OTHERS. “

Dated

Subject:-

■ f

Memo:

Enclosed please find herewith five copies (05) of the reply/comments on 
the subject appeal duly vetted by the Law Department and signed by Respondents for 
information and onward submission to the court on 05.10.2015, please.

End: as above.
DIVISION/^f^^f^iisT OFFICER 

BNU^ER FOREST DIVN: DAGGAR

No.
Copy alongwith copy of the above forwarded to :

1. The Chief Conservator of Forests Malakand Forest Region (Region-Ill) at Shagai 
Saidu Sharif, Swat for favour of information, please.

2. The Conservator of Forests Malakand East Forest Circle at Shagai Saidu Sharif, 
Swat for favour of information, please.

3. The SDFO Daggar for information and necessary action. He is directed to attend the 
court on 05.10.2015 well prepare, hand over the reply/comments to the Additional 
Advocate General/Government Pleader Khyber Pakhtunkhwa Service Tribunal at 
Swat, pursue regularly the case in future and report progress of each hearing. 
Original file enclosed {return requested).

DIVISIONAL FOREST OFFICER 
BNUNER FOREST DIVN: DAGGAR

r
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. . BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

’"^*^f£iNo:474/2015

Hashim khan Divisional Forest Officer,• (Appellant)

VERSUS
i1. Govt, of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, 

Peshawar.
2. Secretary to the Govt, of Khyber Pakhtunkhwa Environment Department Peshawar.

The Chief Conservator of Forests, Central Southern Forest Region-I Khyber Pakhtunkhwa 

Peshawar.

The Chief Conservator of Forests, Malakand Forest Region-Ill, Shagai, Saidu, Sharif,Swat.

(Respondents)

3.

4. ■

PRELIMINARY OB.TECTIONS

i. That the appellant has no cause of action.

ii. That the appellant has no locus standi to file the appeal.

That the appeal is bad for nonjoinder of necessary parties and mis-joinder of un-necessary 

parties.

iv. That the appellant has been estopped by his own conduct to file the appeal.
That the appeal is badly time barred.

That the appeal is not maintainable in its permanent form, 

ii. That the Honorable Tribunal has no Jurisdiction to entertain the appeal.

'Iiii.

V.
1'

Vi.

Respectfully sheweth.

Parawise comments on the appeal of Mr. Hashim khan DFO are furnished as under:

Pertains to record, hence needs no comments except the correction that the appellant 

appointed during 1984 and not 2014.

2. Pertains to record, needs no comments.

3. No doubt that the land had been purchased by the appellant but certain legal flaws during the 
of monitoring and subsequent enquires were detected which resulted the instant situation

of punishment awarded. ( JE. lE v77 ^

was

course
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gri. i.•' f 1,4. As explained in para “3” above.

5. Monitoring, fact finding enquiries and formal enquiry, have been conducted and keeping in view 
the available substantial record in the enquiry file, certain irregularities have been found rather 
codal formalities laid down for the purpose were not adopted.

6. Conducting monitoring of the activities in Malakand East Forest Circle is the responsibility of 
DFO Working Plan Unit-VI Swat. At that time, Mr. Mir Wali Khan was incharge DFO Working 
Plan Unit-Vl and accordingly he conducted monitoring of the land purchased and his report 
became cause of the subject enquiry.

7. The whole fact is that actually two fact finding enquiries had been conducted against the 
appellant, as is evident from the record and is mentioned vide para-I (K) of charge sheet, 
para-I(L) of the statement of allegations and para (K) of the reply by the accused / appellant to the 
charge sheet. The E' enquiry was mostly about the documentary evidences, official record and 
rules/ regulations on the subject and the enquiry committee did not consider necessary to hear in 
person the appellant. However during the denove enquiry the appellant was called, heard in 
person and supporting written statement / reply obtained from him. In this denove enquiry too, 
the appellant was found guilty which confirmed the findings the initial enquiry.

8. Reply of the appellant to the charge sheet was not found satisfactory and the enquiry committee 
recommended major penalty of dismissal from service under the Khyber Pakhtunkhwa Govt.

, Servants (E & D) Rules^ 2011 against the appellant.

9. The chairman of the enquiry committee was of senior rank to that of the appellant. Mr. Mir Wali 
Khan (member of the committee) though, of the same grade as that of the appellant but 
senior to the appellant as per seniority list of the DFOs. He never lodged any complaint as 
claimed by the appellant. Though he prepared the monitoring report but the enquiry 
established on the basis of two fact finding enquiries submitted by two different enquiry 
committees of which Mr. Mir Wali Khan never remained a member.

Kf r
&E' r'f• h'- 1i; -■
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10. The enquiry was conducted in accordance with (E& D) Rules, 2011.

11. Reply of the appellant to the show case notice was not deemed satisfactory by the competent 
authority’ and as such penalty was imposed upon the appellant.

12. While imposing penalty of Reduction to lower post, the competent authority considered all the 
relevant documents including the reply of the appellant to the show cause notice as is evident
from the last para of the notification date 31/12/2014. 3)

13. The departmental appeal claimed to have been moved by the appellant on 22/01/2015 was 
received in the office of Respondent No.3 on 03/03/2015. The same was transmitted to office of 
Respondent No. 4 which was the initiating and concerned quarter. Due to Inter Regional 
Correspondence between the two offices and also due to queries by these offices from other 
subordinate offices, the response from the Respondents got a bit delayed till receipt ofthe instant 
appeal.

14. The order passed by the competent authority is legal, lawful according to law and facts and 
deserves on merit to be upheld.

if

■- -je;



GROUNDS OF SERVICE APPEAL
Comments.

A. Action has been taken against the appellant in accordance with law under the Khyber 
Pakhtunkhwa Govt. Servants (E&D) Rules, 2011.

B. During fact finding enquiries and also during disciplinary proceedings, properly laid down 
procedure has been adopted. The appellant has been heard in person three times, (i) during fact 
finding denov enquiry, (ii) during disciplinary proceedings and (iii) after show cause notice by
competent authority. ( 5 5:^

C. Not correct. Comments given in para-B above.

D. The penalty has been imposed upon the appellant after fulfillment of all codal formalities. The 
monitoring report, two consecutive fact finding enquiries and disciplinary enquiry all went 
against him after which there remains nothing to believe otherwise about the Appellant.

E. Contents of the show cause notice dated 09/10/2014 clearly show that copy of the enquiry report 
was provided to the Appellant. The reply of the appellant to the show cause notice also reveals 
that the Appellant’s response is based on perusal of the enquiry report. Furthermore the appellant 
in his reply has not shown any concern about non provision of such copy to him. Thus the plea 
adopted has no relevance at this stage. (

F. The chairman of the enquiry committee was senior to the Appellant. The other member, though 
of same grade (BPS-18) was also senior to the Appellant as per seniority list issued by the 
Department from time to time. The said officer, though monitoring Officer in the instant case, has 
never remained member of the two fact finding enquiries which were conducted by four senior 
officers and which were made basis for disciplinary proceedings against the Appellant.

G. Irrelevant. No comments.

H. Pertains to record. However it is worth mentioning that the fact finding enquiry had fixed 
responsibility on the appellant and the charges were proved against him by the enquiry committee 
in the disciplinary proceedings held under the Khyber Pakhtunkhwa Govt. Servants (Efficiency & 
Disciplinary) Rules, 2011.

I. The DC Swat and DC Buner, in the enquiry conducted by them have, explicitly held the 
Appellant guilty of omission and Commission of Irregularities. Thus no switch over has been
made as claimed.(.

J. Irrelevant hence no comments.

K. The enquiry has been conducted through enquiry committee as required under the law, details are 
available on file.

L. Comments furnished vide para-ix and para-f

M. Not relevant hence no comments.

N. Needs no comments.

i
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I----- ■•r- I ^ft: ■ O. The charges leveled against the Appellant were on the basis of two fact finding enquiries. The 
enquiry officer gave his findings, keeping in view, all the details of the case available in the 
enquiry report.

It
k-' /■'

y-IT.R-:
P. In the enquiry report, major penalty of Dismissal from service was recommended but the 

competent authority imposed a comparatively moderate penalty of Reduction to lower Post plus
. recovery of Rs. 3,238,644/- because as per findings of the enquiry committee losses of Govt, had 

occurred due to irregularity committed by the Appellant. 7^^

Q. Irrelevant hence no comments.

t:

l

r .
f

R. The proceedings against the Appellant were conducted as per Rules on the subject.

S. The enquiry was validly conducted under the (E&D) Rules, 2011.UI
\-:-S

T. The proceedings conducted against the appellant are under the E&D Rule, 2011 wherein there is 
no provision of “specific period for Reduction to Lower Post”.

U. Findings of the enquiry report are comprehensive and details are available in the enquiry file 
whereby the charge of misconduct has been established against the Appellant.

i

V. The penalty imposed on the Appellant is on the basis of enquiry against him and the irregularity 
committed by him irrespective of his previous career.

W. Relates to the Honorable Service Tribunal.

X. Relates to the Honorable Service Tribunal.

It is, therefore, most humbly prayed that the appeal in hand may please be dismissed with cost
throughout • •

Respondents.

!
i

M Fo^estisn /
Centi^l South^n Forest Regie h-I 
Khvb^PakHt! aikhwa Peshawar

4) Chief Conservator of Forests 
Malakand Forest Region-Ill , 
Saidu Sharif, Swat.

. 3) Chi'ef Conser

1) Chief Secretary 
Khyber Pakhtunkhwa 
Peshawar.

2) Secretary to Govt, of 
Khyber Pakhtunkhwa 
Peshawar.
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The iindcrsignccl nccompniiicd :hc inonilonng learn lo Dimer on M.12.2010 and' - ; ;; 
visiied die land purchased by 10TO nuncr for [he cnnslruciion of Divisional oITice and residential:-■4*; 1i huilding.s clc.

The learn cvalualed ihc following main aspects:
. a:.'’

Localion of ihc land in rcspccl of the PC- I prcscriplions and its accessibility. . ■ 
Price of Ihc land in respect of the one year average cost record of die Revenue"- 
dcparlmcnt of Duncr district, regarding the same period and location.
PC-1 provision in respect of location of the land. ■
Comparison of the price of the land, paid by the DFO Buner with .the one year ' 
average price of tiie Kcvcmic department, called ‘.‘Yaksala”.
Map of the Iniilding as applied in the construction of the ofllcc building.
I’rooedure adopted by the DTO Buner for the purcha.se of land*

2. ib

• 3. \14. I

' .i
.5.
6,

(j

louring [he ilciailed nmnlloring and evaluation, the team noted the following
discr'.'paucics/.'-'ho;". '.‘oniings. '

i''i
1 .rn-alitin
The land lias been purchased at mniiza Daggar In utter violation of the PC-1 - 

provision; The PC-1 allows purchase of land at Swari only, which is the main market of 
District Buner. The purchased land has no approach road and is .situated far away from 
the limits of the Ba/.aar. • ' , ’

1. •■I

.-A 'n’1.
■ nl t

l’r!i-c pf (lie land _ * _
,ll is important to mention here llint the price of the land ol Swari due to-its.

ha/aar i.s at-least ten times more costly as compared to the land

2. ,

nearest to the main ......
siuialcd at other areas in distrlel [Juiier, ’flic I’C-l provision ol Rs.Seventy lacs in the 
I'C-l for the pureliase of live kanal or Rs.fourteen lacs per kimal was estimated including 
Uic expecicd innaiton, for two year.s for the land ofSwari area only.

itiii the Dl'O liuner purchased land, in violation of the PC-l prescription at 
mair/a Dauuar. at the rale of Rs. 1 1 12000/- where the per kanal cost was riNed ns 
Rs 25501-i/-“vide ea.se 'rio.^l dated 05.10.2010 (regarding the acquisition of seventy kanal 
and two maria land at mam/.a Daggar. forphe Police line Daggar) in the court of District

csiaie/eollector Buner, decided dated 05.10.2010 (photo copy .
%

OlTicer Revenue and 
rviiachcd) T

I; is pointed out that liicJ’olicc department has acquired 70-kanal and two maria 
land at iv.auza Daggar during the year 2010 at the rale of Rs.2550 Id/- per kanal and the ;

/
r I

\■0 "Y5<rr ;
■]\r''. rv, e/^ \ * 0--/'/1- 'It ;t.\H

\ J/.

, I ■ I ■ ■ V"r' n ri .t,i:r-.
T
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luarlii lam! al Ihc same location aldcpartmciU lias pui-chascti r>-kanal and ,Vnnnn/ ncrkanal
DaWar, durini^ the same year 2010, al the rate of Rs. 1112000/- per kanal.

. oneI'orcsf 
. inanza'V

^ ‘

:n,c ncr ka.ul clifrcrcicc/in ihc cost of bnd purclinscd al Iho saiF.c location and

R''8’5’69'r6/"'u means' lhal‘'lhc 'dFo' SrhaTUld' ' ■
""'''’'c^pa;cdr.ltplr,ce;.dcpa,-lment, for the land silualcd al the same area and

V 1 .1t.)
kanal as 
during die same year.

■fr • ! one mariaHere it is cryslal clear dial in ihc process of purchase of six kanal 
■ land by Ihc DFO Bimer, die Forcsl dcparlmem has suslamcd die loss of Rs.5 5^^765/ . _ ^I. • • •r?

1

.r».. .................. ~
resl of die oiriee building consisls orJirga hall like, slrueline.

' ( 3.
;

«r

• 1

provision oraccommodalion and odicr related racihlics lo die stall.

J.i: •
ii,_!

d•' ‘

RevcTiurdepartnlcnrllic DFO fh^ErviJorniicm Dep^rtmenr'^^^ ''
‘'''^‘ikhUmkhwVlIs'.ain™ a iuigc loss of Rs.5 1 8d765/- In the piirehasc of only s,. . _ .

:
i
» ?■v

i 'i i

5

Khyber P 
kanal and one maria land.

Tlic detail ofthc direct payment to die land owners is as under:
“

ir"
v^l rhcniic Nn. & dateAmount __________ ____

Rs 5782400/- 246776 di:24.05.2010
246777 dt:24.05.20i0

Name of (he owner___
Sahib Gul S/0 Sanab Gui of Dnggar _ 
llisaiuillah S/0 Nasib Gul ofDaggai

.S.No. ■.’:i
Pj. r;s.945200/-'

2. » ,.„„10 copy orihc Dpo Bimcr IcUci No,1481/G diilcd 12.11.2010, nckircsscd to ■; 
ihe DFO Working Plan Unil-Vl SwaU having the above dda.l is attached.

iV.I

h'h
i

: ■ ^
■rhereforc, it .. .•Phe mu'chasc of the land does not seem to be fair and transparent, 

.cds'airther InvlsuSat^ n,the responsibility ^r the huge Cover....... losses.
r

ki-
DivisionalTorcst Officer, 
Working Pian Unit-Vl Swab

of Forests' lOiyber. Pakhlunkhwn

V

\
/wp-vi. . .
Copy forwarded to the Cliicl Con.servaloi 

Pcshawai'T for Tavour oT inlornialion please.

No.

1 7^
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Thai wiOiom'tlie M/offiOiraSsId to^thc Ex-DO ,
Bisncr vide his letter No. ?27S/G. c Qg qI Morla m the - -
contended that-he inlcnos to of DFO officc-cum-Rcsidcncc and
vicinity of Daggar lor the purpo , ^ owners through !
Staff quarters". Further iopTos of draft Notifieation U/S -4 of
private negotiation, . intckliab Janiabandi and original agreement deed
L..^.A. 1S94 alongwiih copy offaid IntclJ by'DFO Buncr imd the hmd
dated 04/05/2010 executed on stamp papci duy^^^^^^^ CoiTimittcc on the
owners with marginal witnesses ...,, j ^ i rq,] ror private negotiation:;.
...........................’ rale nf lla- .... ‘V’;'Sl H^io^U/S 'I be issued and proceedings
At the same time it was ^ Notification U/S 4 the same
initiated tor acqui.silion of hui . ■ 03/05/201C. A copyof the IcUci of

vide his office bndst; No. 1045-51 j, imckliab Jamabandi and
request of DFO concerned ^
Notification U/S 4 arc atP.ched
(Annex: "A-S”) ^isfirdn and'initiated everything on

.•.i?.cvcnv.c-Dcparimcnt-in ;.-icituc ii. vue .tcquisuio p
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The re-.e of :hc land as pel' ’.1« 55 60W-".xr Marla O-c Rs. 11,12,000/- per.
DFO Biiner and ihe land owners ^ ‘arreement, the DFO Buner being
Kanal). Fudher tha. as P='“‘'f“ “,3 tc make payment Ip the land
rcpresenlalive of the Aeqn.ring mocedure adopted by the DFOxoncerned
owners through tx-DOR iminci. .ho t consonance oHlie laid
for acquisition of laiia i;.rough, p ^ Y;4/2006/Notification/L/Ul097j. datca
-down procedure per No.id.c^ion ■ ^ concerned at his own risk and

's “-assess-*• ..
:„„v,e.mcm u. ,he direct of 0-1 ;/. '

amount of Rs. 2.69.o0-l/- to tlte I chsiKi.n IXigg. p,ovincta!
i MA cliarges cic for irnnsia- T5/05/2010 (Annex: "B"). The Tchsildar
Government vide his ,( as per the provisions ol Section -1.
concerned being Revenue Oilmc was . p,-cscntation of .Hie documents :

■ of Land Revenue Act to Hated the land 06 Kanal 01 Marla
payment of mutation fee 26/05/2010 for 05 Kanal 04 .Marla arrd ,

Department, i.c. Provincial Government. j.^_.
The Ausat Yaksala for 7/2009 to ‘»®)'0 ^ coneerned (Annex: “C"). According to 
die critical period and is not signed bi ^ J i4,54,000/- while
ivhieh rate ofthc land per Kanal (m g ne al) has

the land under LI/ per Kanal. The Ausat Yaltsala is fabricated
comniercial with the rate as Rs. 1 l.aO.OOO \ coming to Rs. .
nnd miscalculated one, as the total ^he rate per Kanal has been
and the same has been shown " 75 557/- while the- rate of the land per Kanal
sho^^■n asRs. l'--'iT54;0.Q0/-instead o -Rs;^^^^^ Rs.^47-50^:988/-. The Ausat ^aksa :
on ihe basis of miscalculated total is ^ i,Vsirumcnl for rcasonnbililj

have been lampemd with ^ ^ "‘V,, of no use to the DFO coneernet .
of the rate of the land. But instructions of the Provmeia

* of .compensation direct to the owners
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• as he had ignored the 
Government in the matter 
He had even made the payment

!on his own ns i
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bvpassing >1,C District Co.lcoor, Bunc. 'H-
drawbacks biu il docs not make any dUlcrcnc. sirnaturc of the Revenue
iIk- same has been obuuned un-ofli'-Ui y concUictcd Uii'ough

Di'0:.concci'ne.d.

}.l

i' •
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f:
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rfNniNO.S: ■’;■

That the DFO 17 nor consulted the Ex-DOR ' ,.
Rcv:V/4/2006/Notidcanon/LA/1097a ,"vl icao^ He has neither obtained any 
Buner for processing the ease in respect of the
approval of tnc coinpetein fo,- the so called negotiated rate. He

.....- '■“■ “■■■ “

by the Revenue. Department prior to the “>;■ "6 ° ^ is' demanding re-

I'fquanUtmofThe actual purchased aiea. , ...

i!
1.n
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me
tthe existence
The omisaion of negligenee and “«Su an y a P f
huge losses to the public staff quarters at Daggar” but these . '
-Construction of DFO of ^ “““Ij
mutations on the ms.stanee of the Dl 0 eon^^^ ^ s„„„ aspect .
others, forced cnhancemonl of i.ile by th . .. police Line at DaeSM • .i
of the acquired huid of another schem.. Constu .
Details of losses to the Government in both Uv.,--...s

,y, Aqqmdiha0.^md i
qnni-io.rs at OaggaL.

;:
3. i

■ •<

P r-i'-Hn''''’ ^nd Staff i

cost of .and measnrnib Oh i^mai 0. Maria ® RS. 5,7d,«7^^per

,,. 06 Kauai 0, Maria @Rs. 55,6^/-per RMa -

........  ........ -........ d. Rs,-32,38,644/- ,

1.
on
Cost'of land nvra:- 
(nego'daicd vatc) .. 
Differeuce in shape nl loss

n.

•!
ion nf Police Line at PaGRUb3. Aeouieiiionoflaniifiaianafflfihaa

1. Co: Kanal /Marla @ Rs. 2.55,OHl/- per 
Rs. l,7S,76.4bl/-

Rs.'26.81,472/-

of land 70 ICanal 02 ItCost
according to Ausat Yaksala ...••1.

at
ra

15 % C.A.C .Ida.
'. Rs. 2,05,57,953/- sis

•.ng'l.'ulal

2. ■

Cost of land 70 Rana! 02 Marki 
@Rs. 13,10,761/-per Kanal..........

15% C.A.C........ .........................

\

..........Rs. 9,18,8-1.346/-
..Rs. 1.37,82,652/-

Ik

,1

n. - J-UHEE... Rs. 10,56,66,955/- 
'... Rs. 8,51,09,042/-Total........................... ............

Difici-cncc in, shape of los.scs........
..-.i

S

; .
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l;'•:-> nanalysis of materials on

, . . , the above discussion and from
With a view lO tnc. auuN»- te

record, ii is inferred iha:- ■ ^ HidayatullahTchsUdar Daggar (Now

—'

bound lo atli-.sl the n ^vhicli he did conued>Xce■byUlcD^■'OconcenmUolum^^l .

-I'hc Dl'O coi 
Secretary) in'-'O

iN(l

I. V
i
ii:

1i,. '1
reerned wirtror.t taking whS'n^ScTito ro“P“‘;!^“ of^DTO
-^rnnlidcucehascommlUalbUu.au_ fd. “Construction ot-d« »t.“ sr:i*:Wss”’.'". s

amcc-cunvKe.^nc. 3dwb7,/.0S/2006-. iidv has ■
proper pioc-.hh ,- v/4/2006moUficatioiVLA/}0;B^^cr. • |
Nolificalion No. Rc ■ .Qp.,!.'-c,s(. pf acqnrsition.witl , ;
bothered to have un.e P 1 compensation direct 3829/G dated
Besides he has nn'de P^ “ ppppeged byhim m l;^„*;““d-e(Annex; r“D-l") .
own risk and oosh Ihrs ‘act h 3/05,golO (Annex. .•'>■
16/06/2010 and. No. 633/G dat _

oubiic exchequer by the PhO
mnofDFOoffiec-eum-Residence ...

■. ' \ !;
i

I
7

■. 1

I

IK.

1

i'[ respectively. ; 

lonciSd'in the acquisitio
and Staff quarters at Daggar ...

The shortcomings ^ ‘^Construction Q^vil Judge Buncr .■'-.;:
of the acquired-land ^ ^^y’. p^- Kanal by the ° ^ 05/10/2010 w'hichis
Rs. 2,55.014/- to t-cfcrencc against as well. But the , ■

I

of DFO Une

1 3.

4.*

.' d\

I-
Ppr-nA-lMKND_ATlQNfii ;t is recommended unanimously that;

Vludev the prevailing cireunWanccs

M'hc Dl-0 concerned guiU> “Construction ol _ •
1 ^^Sarhies in the acqu.n^ m ^ and sus^n ng

heavy losses in another case oi.q preceded
f Police Line at Daggai . He g 5, d Rules. 2011 lor

?4yber .PdWrreiridtwa Goy—p„d to make recovery of 

his negUgenee as from him.
the above mentioned amot ^ .gainst, the order / ,,;
The Police Department have matfer of enhancement .;■

it from -further losses.
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l-AC:'l' FINDING niC-NOVO INOinUV Rl-PORT
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-il # -•:5^«n)i:isi iif)N/i>iM<(:iiASK OF LAND Mi-:A.suinNr; or. kanai.s :(;).i,
:^;TI17i.AS IN TliK VICINITY OK PACCAR FOR CONSTRUCTION-OFinito ;>-.. 

'•Sfe^lllKI-KKSinKNC'K/STAKKOllARTKIiS ■ ' : ; .i'fi %;;K ■ 1

’K=#iipA
A dcvciopnicp;. projccl was approved: Tor

■■ :^'rai(lcnfitUhuil(lin-s in NJVO'”- 'fhc projecl duration was (Vom 07/2007 lo'()6/;?0!]:0i.;M^
•••-•'IVo.i^t' P''ovision for purchase of 5 Kanals land in Buncr v/hiclV was. joFb.e-/,. l !• ^
' M'piiirhnscd in the P' year of the projccl. but the purchase Could nol be effected during-four ^ _ 

years. The purchase was effected in the last two hionths when, the project was'going'to ... .■
; .'.j'i .r.'^iiiic. nn 30/0/2010.

•

IIT"' ffj.‘t a
t. i V

■Af I r.•!
I '■lincki'rninul I ,f
I

III?

:
; (»
/; i 1“

/•i I: I; . V
i

1

I ] >
Revenue & Estate Department, Government .of Khyber Pakhlunkhwai,;...;

■ qiiarlcis at Daggar (Aniiex-I). '

t
. i

'■ lli f 'uE'
i-// -3^ ••• 4J

;
•r

.The inquiry was forwai'ded, to Secretary, Environment;.bcparti^eiiU 
^r-Oovernment of IChybcr Pakhlunkhwa by Board of Revenue (Revenue

Dcparlmcnl, Govcrnmcnl ' of IChyber. Pakhlunkhwa) •
KEV-.V/d/Misc/MKD/20! 1/11560-C2. dated 06/6/2013 for taking action.againstrdydiDrp;
concerned as per rccommendaiions of the Inquiry Officers (Aniicx-II). .. ■ ••.. ;• t.i,;; ..';'.;.

' •• '■ ••-.■‘••hy.'.s.fr.;
The Administrative Department vide No; SO (Estl)/bnvl/I-.5.(y;TOMj^

Inquiry Committee comprising of DcpuLy.-S.c.Crcw 'T'• •.
& H.RD, Directorate tb'conduct!.cl'4)|iJ^p®p^^^^^^^

..
j-■/.

; y >;•.
•*

i •:I ;
I ^ J• i II : ■V.i .5f( - I/ n>

t

■ dated 25/11/2013 conslitulcd an 
F.nvironment ):)cparimcni and Director, 1 
against. Mr. Hashim Khan, DFO.

r
}

fi*. '••• ;• H (; ■* M I, *.r, •. I..I

•T-'i ■ !
ii. V4.Proceedings j.'•i:f

In order to proceed in ihe'maiter, the Committee held iis-4rii;ii}^ct!ii^g.;4]> ■

07/17/0013 and decided to call both the present and Ex-DFOs ....
ITe; were informed vidc No; PA/DS-n/l-7/20V3 da^ 
proceedings. Mr. HnshinV Khan, the then DFO-and 
appeared before the Comniiiicc on 09/12/2013, 11/12/2013 &
Klnui, I2FO \vas hcai’d in person and also submitted written ‘■cply':sup:pd,r(ed/ 
rclcvani documcnis. The .silling DPO. Buner also produced the rclevapl/u'ceord 
Committee (Annex-l!l & IV) respectively. ■■■ .. "

/ I
I . *</

T.
r

)•

V

Discussion

inirch c ol ,Hen DFO. Buncr (Mr, Hashim iChan)yidedetter
■No'^327S/G' dated 06/5/2010 shown liis inlcnlion to District Ofliccr, &!^ ‘ v jS

I nfT -ind mcasu'-iiiG 06 Kanals & 01 Marla situated^t .■■• ■ -'.yp .
this" et cr DPO Hune;- provided I'ecord of the lane! alongwith agreement dcjed.jc^^ • f ' - 
this lettci, U. that ibrOU^glvpa^^^

land lias been settled.
under the. Land AcquisiUQ!yA:q!,.,jfj.^W ■, ■

:/i:

li■}.
f.» ;l.V;! hii

•! .
I

)1•'« with lltc owners 
negotiation the price of the 
Orficcr. Revenue for i.ssuancc of Notification 

• I'urlhcr proceedings for acquisition of land (Annex- l^I).

■i.r
: ; '■

It. ■k."'■
1

. ^y '1?^
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I'f1; 'Vv;:1 ■ftr.l-m. IIV
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-<■<1 .5 ’“'' l^’ViS'?" .Pf,pa.a-4.;oJ. Revenue
,^Y-"-^Pl'':aPoiVI.A/l 09-73,'yaffil -17/8/2506 approval of ihe AdmihlsVaiiw 

P.-Jjrhncni was required lo be oblained by the DFO, Buner for negotiated'ralc/Undcr''v >'^^ 
.v-ci.'oii a (,) of ilic said N'oiificaiion, ibe District Coilccior was required to eodst(wtc'#r..r'T 
Iriiimukc for assessment and detenninalioi. of price and veriOeation of tide .wheVe 
f IJvner iliroui;!. Ibe above referred-letter bad provided the apre'cnVint'fde'cdoi'-V;i 
.kail) indicaiini; Ks: 55. 600/- per Marla.of ibe land to be acquired. The DPO,'RMnddlinS''J'VJ; f'lHt, 
*n requealed the Dlslriet Dllieer, Revenue Buner Ibr Oirlber proeeedings lbr'iiidbjsilidn? Ji 'Ji M 
I'riniul under ihe l..ind Acquisition Act,d S9'i.'i a f ^

;■ Though ihc circular provides Tor purchase of land on pVivalc Jlcgolial1pn.^:^'■ ' ^
ycl ihc rales arc lo be assessed .^by a Cpmmiltcc constiiulcd by District Ofneer Reyenue;"":/ 
hsialc. As per bcciioih^ of ihc Revenue Circular No: 5d. the DbO, Buner was required lot'.’;''.'
(:cl approval from ihc Adminislralive Dcpartmcnt/Hcad of (he Dcparlnicm, which Tie-.dild ' : '. 
not-lake and hence violated the rules (Annax-VU).

*

t'fl1
jrM

y

■:

)•f - r
f

m1‘
•-•CJji '<1

/
3 'i» t

♦ /’ j •
■ A.i

.. ..^^‘slrici Officer,.Revenue was rcquircd-lo constitute a rale asscssrncnl
Committee under the rules which he did not bother inspitc of the facts that ihciDFO,:

■ ■ ;;>;/jihincr ihroiigh the above referred Icilcr. had’asked him for further procccdings'.Td^;^^'^V
.• vur acquisition of land under Ihe- Land Acquisition Act, 1894. Though ihc.‘rates''wciV;-! ,’'' d 

ncgoUaicd by the Oh'O but the land was to be purchased-for public/slalc purpose and;thfe'i‘i.i;V^!, r-Vl 
;; District Officer l^cvcnue being Revenue Sc Estate Officer was required tp.safcg^ard;fb‘c.'-i.;:-fi-'.' '' 

iiilcrc.';l of llic $l:uc nml .should have assc.’i.scci the riilc:: and if not found prcvaifqVgi: iT-.f,!; 
according lo Yaksala should have objected to the negotiated rates bccdifsc i'-
agrccmcnl wa.s shared with [iim officially by the Dr-*0. ' '‘ITir:'.'.•'

The PC-J provides.’for-conslruction land, at Swnn.Bunqt;-:.,bur-itbM®:’;ifes-.'' ' * 
purchased at Moza Daggar which is violation-of the PC-1. '' ' ' ’' ' ' ' "

-----
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.. b - ■ "“^The contention of die DFO is correct that Swari is' .a -Comniercfa^',nreaii'.:.i\i‘■ q
where the cost of the land is very high and it would have not been possiblet to,purchase 
land Nviihin.thc given price. Moreover it is also not advisable to conslnicl’Goveri^menVj-VvT IS 
.itmccs/rcsidcnccs in commercial areas. Compared to Swati/..Dagg^i*.;t.y-ilhe.;Di&b-;rc'tvJ.‘5 
Headquarter of Buner District and almost all the offices arc located ii/'Daggar, hciwcyWi'i'.^'j:.;^^
Daggar and Swari ^rc sister towns and due lo rapid population growth', boUrtbcs9\iqwfis'.’''y'.''V‘ 
arc noWlrcalcd as one lown.^Nowever, the DFO was required lo get pqrni.is,sipiv-frQi)i(thciy • 

■;.|'Cbmpc(ciil aiiilVoriiy (A'dmiTiislrniivc Secretary) for shifting of thc'sitc..wlpcii![Vf;-&Ml%t5'
•| Irrespective of other coinnii.ssion.s/oini.s.sioTis by Mr. I hi.sliim l'iluui, l3pori’l<"qfyi.-a^

■filial.his predecessor.^ DFO bitterly failed ,lo acquire the land duriiig.Kis tcqprpvn'jo'iiaoriT''^^^^
.j less three years whei-c as Mr. Mashim Khan, DFO was abl,c.:lo:purch.a!^ciithd-;^.^:^^^^^^^^^ -fM

■; period of two months oiliei'wisc the funds would have been lapsed. < f

The Revenue authorities. Way^-signed Notificatipn|;;^j'deU:.;4lfe 
Acquisition Act wliich simply authorize any person to enter-into ,such:d'^Hd1^SWiw|^^ fjMl

,, but kept tlicmselvcs aloof froni further-proceedings of acquisition.'
■ /'Officially communicated the actual Ausat Yaksala.or Chajiala••tp^4h?^-b'Fg'nor/r«^

■ ;;i furnished rate responsibility certificate to the DFO. However, the rates negotiated- by the; v;T.y v4''.^)^a 
" DFO were in their knowledge and they have made the mutations.

Mokamil Shah, the then Rang Officer, Daggar has'recorded a-statement.on the.mUtati’(|nV, 
deed on 26/5/2010 “lliat the rates were negotiated by the DF6-.an^''p^ri®ld'i?^^^^^^^^^ jjir ;;'i 

; -.jipo-llic land ovvners and none of the Revenue Officialsi were invoJVcdLnjr~itbej.:p)^lieha?e^ ’r 
= deal". Tlicrc seem no grounds that what prompted' ihe'official of the Fori^t peparcm|ent>I&':Sy§!;||gffi 

‘.jrccord such statement on.the mutation paper.-This':=clearTyitranspired‘thab['he.-p'ufdiTi^V'''-.:Vw.;^’ 
deal was lonely done by Mr. Mashim. Khan; DFO who is squarclyMiiqspon^ite-rjfi'rV;/’ 
commissions/omissions made in the land purchase (Anncx-VlJI). ' ' v':.";/!;. -lA-iSi-N''('fi '

i Under NoliFicalion No: Re'v: V/4/2006/la/i 0973, amehdScn'Fs'-n^
)Lnnd Acquisilion Act. 1894 vide No: Ugis: I (2)71/1 1/4228 dmed 22/S/20() i . uneier Ac .: :■ '
; above Noiilicmion lacw Sociion-I 1 (A), and 1 I (13) lo Act. J of 1894 Hnv'e.bccn in'scrlci;!. 
t DikIci Sub-.Seciion-1 1 (13) (4). the acquiring dcparimonl in Ihc applicaiioiTgivc.n^uiidcA, ^ 

pnrn-i shall also inTorm [he Di.siiict Coilccior ihni pcrniis.sion Tor entering iiitp'privatc^^:^^.^<i 
ncgolialion Ibr acqui.sijion of land has been obtained from the Head of.llic'AcIminisfralivc 

yDcparlmcnI. Hence, Ihc Dislrict Officer Revenue has not notified Ihc Comniillcc for j 
.issessmenl and determination of the pi ice in.the absence of this permission, neither !hc';\^^f|
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DFO prc^uccd^
1C a "Bazari Qimat” ' ‘

nicasiinng'70'Kaig|s^;V!^;!;’-ld;i;/ ] 
'■ '' ■ Ihc owners b^ ilicj;'.;^;.: ii ■ ■ 'jl" '

7 However, Mr. Hasliim Kiinn, D,
I Piiolocopy ,,.,.ucd on 12/12/2010 under ihc heading ,!,

;
'I 02 Marins (?;> nicasii
J land Hied n""civii Sui’i in die Com-rdr^Senior Yaksala bu( owners DJ-Ihc) -.ir;.,:

:| jJi-cccdence of DFO, J3uncr The Court dcriHpH Daegar quoting .ilW->v.riubnt’->.

price by the Revenue OepartmenlBiLn '................... ^''^"ssessed ... .■■■;;:

I* •
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■ 7 'll
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■■■^.■.. Boner paid Rs- f,7 27 600/ for Ih, !;!'I ' 7
■■ ■ paid Rs- ante Mi, , '”’ "'^KOBalcd price. Hence, Ihc DFO'-Quhe' ' "
|■.-dnie“T" ^
.Scclion-I I or.heAcl were violated ' ■'Da^c in.:"-.:.:-: .:-;■
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./
■i/.-t,,'..tIJc.sid(:;j, thi.s i(

■ liic procedures was lake,, as ifara" by'ln,^,-;nl Audh’x 'T" '1'"

•. • , • ,!■ '. I. ../.••; ;!,

nr.-,.- • J’Piabic record . produced by’-i-liP-Dlfrt'yi-M^-:' '''""'

‘ p. 5-1, Land Acquisition and subsequent amendments made -in' ih,': i-'-..Vri' Y-
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' ‘{i:-i ■uv i.qually re:;iH.>i.‘:il,lc r.,r n„i .safeguarding the imcresl of llie State.^ •:;. irI nspilc-orilK:(acts,:.v;^
I ! ;

were noCinco.n.sononcc’^ ••;•■.•■ i..'. .V'i-

IDirector, I.';?:-HR^Pp^ljhiyar^V;--;"^ ^

?.•r
/

(Muhammad Iqbal Khaltak) >i> , /
Deputy Secretary-] I.

Environmciii Ocparlmcnt, I
Oovcrnmcnl of (Chyber Pakhtunkhwa
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I Po(vo7 Khatink, 

charge you, Mr.i'?r,;'‘U
.....,

I hoi-you. vviiiiG posted as a 
commiiicd the follo.wing iireoularilies:'

’’ “ I ;• Runcr. ns rnllows:<
• i.

f fl! Divisional Forest Officer, Buner Foresl'Division ’‘r;.P
I.1

.1

■' I'I •;

• a)I

Buner which was to be purcliised in the '^ar nMi'' ^ *<anais land in'V-. ;i;‘

effected by you the then DFO Runer clurinn (he The purchase was
nn .n)/i)u/,:oi(). ■ '- ■' wheh prolrvl wa-: ;

negotiated t'hTpr'ice'of'th'e \sna w?th owneJrT'''''''r'yon 

approval of tl.o ACriinistrativo Department S^.l^cntDeSen"’"'

yon and il.o 'nnU owllerp wiill.marl||na^^ pa|v.Y-.17,i; ,

{'

j i*

i-■• t\

I 1 \ •!
h)I\

I

}(

I

•/
'0

■ P■>y'n.•^| In D'-'I'i" InienI was hniuirl i,. ni'.ikM ,
hy you for iia|ui;;iUon of land throuejh hnv-|irnon( r'r’^'' ‘'doplud
consonance.. of the laid ■ ^ diwn ^ '"uejal and not in
No.Rev:V/d/200a/NuLificnLicm/LA/10973 per Notification '

"=;ri,£3;r:; »;s^S;S ^».. .™„ S£,”;»r S'sr;”'

■ hat

I

land conipensation ^
■ Kevenuo Dofjaitnu.'ni.

.-') '■vdn;v:v/.|/;,,,,rt|,r,j|4,,;|;;,'');” the Noiification

'"' I'"" ■•■■••.if) li,.. il,,„„,,i;' , • ■■ por mn.Milinrl II,e noR•nn.,x,te,T ; nnlther nbiain ,
""■I"'" •■'MiuK.ii...... •,, l,„„.l Pp ; Onp.Hl,nonl In
'"'uouau.-d laiu-; iiu,-.; Wni did noi ,iJ . . h’*' 'ho .•.t>-.;all,-<|- -
"Tegolariiies coupled with losses to the Govern,'•‘’"’""“ed

iK-:r.
f)

Manas ''«i‘...................... ..........nied a.Civil ^itin ihe'cotw^ors:::^ 

precedence of DFO, Buner (You) rinn.... .
Department - •• - v >.

acc|uircd land nioa.'^uririf) 70'Kanfil.': rand ?.
•,. 1 , N owners of the land

‘•'■A./, uuncr (You). The Court writtcfi.
w.. u;at paid “y

Police fe.arhSCmR^.Tss'oiT/- ioTIgtoyn/"'' f "“q^ired'bTthe 

MIC,case ,n cost from 20557953/- to Rs gmaam'f 
Government had to pay Rs 851090^1/ ^ '^^•y\QB^3'1b/-. Hence the Provincial 
Kovenue Oepa,f„e„'t Ot,,,:; and hlfce a Si:MoT --ssed°bTu,c • '

Government as a i csult of mnated rales negSb^ymm

PM/.727f,no/-fo,. the ,,a,,,c land O,, i 01 , Marla, but you paid, 
over and above the actual cost; ' ■iis.32386dd/- ■

on

f
1
i
I

I
9)f

•»

■ T
'. t4

• 1
' 4. ■ •

I. ,
I



f «

.. .
ihat from Lhe perusal of available record produced by you perlainiiiy lo purchase', 
of land for r.onslirucLion of DFO Buner office and residential building, it is 
established that you violated • the provision of Revenue 'Circular No.5*1, land 
ac(.|uisll,lun and ^;ubsec|U(;:nl; amendments made in the lar$d acquisitiorf act, 190^1 In 
i^OOC). As a result of the violation not only the 1-orcst Department .sur.ta!f;e'' 
ii(Knicial losses but ;the Police 'Department'was also compelled to make oves 
payments'for acquisition'of land. .Thus you ' are responsible for not safeguarding 
the interest of the State.

r^p\ • *
V

j\
fi 4

10
h-i

■r
•15’'

;!if ■

f!; :*ii

That you did not perform'-your'vdu^' in.'the' earnest'and through' mannef'and' 
committed the above listed.seribus.irregularities, deliberately, in the'assigned taski 
due to which, the Government sustained'huge loss. ■.

That Revenue and'i-Estate.;’Department,.. Government of:. Khyber, Pakhtunkhwc 1' i':'.
conducted an inquiry through'Deputy Commissioner, Swat.and,Buner whereby yot^; tj

were made responsible for committing irregularities in.ithe acquisition of land fot l;- . j'': 
coristru'Ction of " ofrice-cunvresidence .and 'staff quarters.yat Daggar. anc- 
recommended action against you

T: i)i,
T:

f

✓ ;

J)\

\
\ •

J
!;
i

1.

Thai the Administrative ' Department vide No.SO(Estt)/l-5(07)/2klO, date 
213/11/2013 constituted an Inquiiy committee comprising, of Deputy'Secretary-] 
Environment Department and Director-I and HRD Directorate to conduct dc-nev ' 
inquiry against you. The Tindings of the said committee were also the same durir 
clo-ncvo iuriiiiiy wliicl'1 furLher conrirmod l;hc; fact beyond doubt that yoU' ai 
responsible for violation of procedure and causing huge losses,to Govt; exchequer

^0\

'i

!•

2. By reasons of thc'aboyc, you appear to be guilty of misconduct, in-offlclcn
■

and corruption under rule-S of the Khyber Rakhtunkhwa Government Servants (Efriciency a 

Disciidine) (tules, 2011 and liave rendered yourself' liable to all or any. of the penalt

•!

■ \\

specified in Rule- d o( Ihe-Rules,' ibid. ■ •

!
■ • ■ t.1.

You afe, .liiorefore, required to' subniit your written defence witliin seven d 

’ .‘■•iu'i'i to lluv (;ii(|uliy Of(k.('i7i:n{iiilry Cuiiiiulltec;, ,n;; llu?
‘

ol I! i( • M -I (■!] )l 111 11 il', ( 11, 111 [I •ease i
1 .

ly.. u
!i P:

'1. Your written defence, if any,.sliould reach: thc'.EnquIiy'Ofriccr/Enqulry Cornm 

within the specified period, fuiliny which It shail be pfesunied that you have no defence tc 

in and in tliai case; ex-party action shall follow against you.

• J

I .•
i ;:•

lniini...ite.wlii::Lhcr you desirb lo be'liea.rd In p.ersoii,.r

i ;•
; ■. ■ s:

• • Y'A siaU'nunii of iillega'iion is enclo.sed.-.f). \ /

* *
.1:

(PERVGZ KHATTAK) 
CHIEF MINISTER, 

Kl-IYBER PAKHTUNKHWA 
■09.67:. 2c,IQ
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I
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■ DISCIPLINARY ACTION •

Cnief r-)ini5tec Khyber Pakhtunkhwa, as Competent Authority, am of the ■ ,

' -.;i rorosc Oriicar (BPS-Io; rnoi :nun rort’jc
has lonUaroU lilinsull liubio lo bu p.ucauiloc.l aiialnr.l, a:;-ho 

acts /..omissions;: within the meaning of rulc-S of the Ki^y^er

, 2011V . . • ■

I Pf'i'-'pr I'aialiab.
Ihar .Mr.t-tasaarr . I:

. Officer, f':.'''.-'' rx'iasf Utvisiun

Sf coinmilLcd the .following 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Ruleskl^ ■

. .'-i'V

V'lV-■vv^''tev''U ,
qTATEMENT OF ALLEGATION

•••
i'V

a ■ Tfi.t a dcvalopinct pmjcct'wna apiii'ovcd for rConaWiction of
• bu Minn in- KhVnr Pakhtunkhwa". The-project duration/was from 07/2007 to 0^2m ,,,,,5;:. 

■ -Th^D a^Vad the provision for purchaseVof 5 Kanais land in Buner to be , , |
™m?isM nle V -V of the project: Ihe. punthase was-effected, by Mr.Hashany.wn.r^^^^^^
KtolV then Vo B: .der, hereinafter ealied the.accused,,^during theilrtpt two ^nths ■ ■ 

when the project was going to expire on 30/6/2010.

i'

.r^
1

I

i
i

, ■1 i1

residence and staff quarters , the accusedb.' That for "Construction of .DFO Office-cum- 
settled the price of the land with owners t ■ : -r

c -n,at Ihi-ough private ..cuuliation' without the approval of lire AdnUnistratlvo 
Department (Environment. Department)

d. That the accused ■ executed agreement deed dated 0‘l/5/2010 on stamp paper d y 
signed by him and the land owners with ma.rginai witness-without coRoultation o 

Determination of Rate of the land, as required undei LAC 198d for
committee on the 
private negotiation. ; n

P That the accused being representative of the Acquiring Department was bound to

violation of the said agreement-deed as.-well. Again the bVpVVnVib?, /

V

of land compensation to the owners, keeping' evei^one 
Revenue Department.

/* y

r That ihe' accused dir! not .folldw the ■i)ruce(lure, as per the 
■' in.Lv:/V/-l/2U0U/Nullficalion/l./\/l.0V/;!. dated' r//H/A)Ub
■■ Iiuu<-1 f.H OMK-.-.slnc) llV.<.ise lluoiujli pilvaLe.i.uMiulU.Uuu. .1 Iv.dUl lu.llt < i oblalu any 

;,pi„nval uTll,ecunm.MVinV.ai.lhQi:ity/Soc::(d:ai7.1rtwlronnKSiMJoi>ailmo^
Houi'ltion u( lan.l llm.uul i i" IvaUV iK'.i}ul!aUun nor (m the suy.allrd lu.gullnti.t i •

■|!,lis Llie accAised did. not observe The cudan'ormallLles whidi, caused iMecjulaildL. 
ipicd wilh lnsstf'i .l.o Mu: Covt'i nmcnfexcheciuer.

1
1

\
' ■ \CDl5
; .

a That the Police'Department Bundr. had acquired land measuring 70 Kanais and 2 . ;.y | 
“■ liadas Rs.23b,Q M/Kanal accortllng to Ausnl Yaksala but the '

Tiled a Civil Suit in the Court'of iSenior Civil Judge, Daggar quoting the wiitlcn 
procedure of DFO, Duncr. The Court decided thelsuifagainst the Police Department on 
till' basis of that procedure and cniianced the rate per Kanal at par with that paid by 
llie iujicst Dc|)artnK‘nt. Tliis decision of tlic court'based on pi'oceciurc of P^‘'y''H^n . 
made by M^e DFO Buncr increased tiic'ralc of land acciulrcci ;by the Police Department 
frnm’Rs ?5S OH/- to Rs. 13,10,76!/- per Ka'nal leaciing'to oyerall increase in the cost: 
mm y uH^y uid/ tn '!e;.n:iM;itd;34:Vllence tIv hbd to pay- .-my,

iyy.i.Od;)/' over ami al5(.ive llie asserauxl pi.lco by Miu Revenue laopailmenl

'd e.< t
;

■j

R-i.M,:
buner.

i

• c-

■i ■■ 1a.r. . \



/ r/ ;
./ :,v

I
■ ■ i-^- ■

■ 1
■?

...... •
h.,. That: similaiiY co;ii; Buncr paId /;&

Yaksala comes-to,Rs.3^,B8,0j6/-.for 6J<ana ^ ■moiicc^ Uic-'Dl-'O nuncr paid.'Yti'
Rs:67,27,60U/-'foit the same laiul pn-neciotiaLecI/.pilcc. jluiec,. ine ui
Rs.32'o8,6d4/- over the nbovo l.ho actua.l cost

Lstablishcd th.t tha .ccusod violr^ccl .the Att, 1984 In';?-

s.r ............ -
•of the Stale.

j, Tliat Trom/

?VI
}

r, i;-:'i

■I

' giissiiiiiiii
Rules, 2011.

. ; k. That Revenue and Estate Department, ^Government ^ l^yber ^"‘^de .

■ .I^,a^siwe for in'^ .
ornce-cum-residence and staff .quarters, at.,Daggar: and recommended action against

the accused.

?

dated 25/11/20131 'That the Administrative Department vide No.SO(E5tt)/l-5(87)/2klO
constituted an inquiiY committee comprising, o.f .Deputy. .Secretar/-!! Environment 
Department and Director'! and HRD Directorate to.co'^duct de-nevo ^9^'^
the accused The findinos of the said committee were aiso the same during de-nevo 
■ ; Jd-:,'ch fu^ the fact beyond doubt that the accused is responsible
for violation of procedure and causing huge losses to Govt, exchequer.

I

;
bnquiiY acjaihsf'Lhc said accused with reference to tlic,

coVisislincj of the folluvviiicj, is
For tiu: pui'imse of 

above allegations, an Encjuiry 0[liccM7En;qu.iiy 

constituted under rule'10 (1) (a) of Rules ibi.d:-

r-'
2.

CommiLtec,4 ,

;<■ ''

2!
.'A ' N4\D W vv\ gC' iTTi.'' ^ .

MvAArtd \C\

N'l ■' . |,r\[A,U. Kt'-A.A4 . \'0 \
ii.

nv: hiuiniiv OlliLUi/l nguliy mminiinoc shnil, inTuxoi.Innai wilh lijn |H<ivlsU)ns 
,l.ln nppuitunilY'uf hmiriny.lo Uic ruxuscci; record Us nncllncjs 

rcr.cipt: .of till'-, order.,- teconinienilallnhs as to punishment

ainM- llie ac:r:iised.

7.
of IhcRulei; ibid, i.irovide reason, 
and make, wiliiin thirty days of the 
Of other apiJi into action ag

and.a well cimvoisanl representativi: of ll'u.' dej.iaihneiiL shall JoinThe accii: 

the piuceedliigs on the dale, lime ani
d;

Ilxed by Llie Unquliy Ullk.ei/bntiuiiy Cummlllee.Jli.U.l

j
D\ . .: \ <« r\J iizy

\ : (PERVE7. KHATTAK)
. Cl-lIEF MINiSTER, 

KMYOER PAKHl'UNKi-lWA 
o /■ I'l ■

r
r

j•;

J
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GOVE'aNMEf'JT OF KHY0ER PAKHTUNKHWA
Forestry, ENVIRONMENT & WILDLIFE DEPARTMENT •

Da'.YJ Pesh: 31^‘- December, 20H

V,* .1
■S IfI /« 'r

i'm :

&§■I
.SiS m >«: FICATION-'I . Y

'-S m-.:
fSSiSSfS; r^,Y£r'SSS'S'SSY'Si' ^‘■J.yI.

iii: ,■•.■'

Ii: %

Rc in\ Enquiry Committee comprising Mr. Arshad Majeed Mohmand
General, SDU P&D Department and Mr. Mir Wali Khan, Divisional Forest. ' ' !:

. (6b-li3) constituted Co conduct the inquiry against the said accused officer; i'
' f

.nH WHEREAS, the Enquiiy Committee, after having examined the charges, evidence : 
' Ivv hPinn accused officer, submitted its report, wherein the charges againstf
: .^'^'^,9 dr serious nature have been-established beyond reasonable doubt;

V ;

i..
!'!. Y* t
f,.,ik .

, : •■

ii
NOW THEREFORE, the Competent Authority, after, having considered the charges, ^

_ nacor-, findings of the Enquiry Committee, the explanation of the accused officer-and ■
- ng him in person and exercising his powers under Rule-14(5}(ii) of the Khyber Pakhtunkhwa 
mionL Servants (Efficiency & Discipline) Rules, 2011, read with Rule ■ 4(l)'(a) T 
.1) Rides, 19S9, has been pleased to impose a- major penalty’ of "Reduction "to lower ' ' ^ '
/- of_Rs.32,38,644/- upon Hashim Khan, Divisional Forest Officer (BPS- i '
. fO.C:.t Depai i.ment,'vvith immediate effect.

1 1Rce on I,

i['

V .
llv-.Sd/-

CHIEI- MINISTER, 
KHYBER PAKHTUNKHWA

’i-i::iQ^SO(f_si:t).gnvt/l-50fS7V7k17 

Copy is forwarded'to:-
PSO to Chief Secretary, Khyber Pakhtunkhwa. -
PS to Secretary Forestry, Environment & Wildlife Department.
Qrief ConsEwator of Forests, Central and Southern Forest Region-I, Peshawar. :

. Director Budget and Accounts Cell, Forestry, Environment & Wildlife Department 
Pcshaw5°"'"'" Conservator of Forests, Central h Southern-Forest Region-I

Personal file of the officer.
Master file,
OlYice order file.

DaXcd .Posh: Bl'-* Pprember. 7niu

/ -

A

|y4fa
ilff
piIkoJSg;

/

i ^Af^
SECnON OFFICER (ESTf)I \

\\
IJV

i

i \
Y mm'1^
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'f’il 1^'t a■;n:.*•'- * >■<■ >
i:l Jrr .7 aGOVERNMENT OF KHYBER RAKHTUNKHWA 

SHOW CAUSE NOTICE7^ 'i'>.,1 j.'

ir;
■ ■ •;:!* ■

iiaa
i

Pcive:: KinUtak, Chief Minister, Khyber Pakhtunkhwa as Competent Authority, 
ripyber Pakhtunkhv/^,.‘Government^ Servants (Efficiency 

,p serve ybu. Mr. Hashim Khan, Divisional Forest Officer (BPS-18), Forest Department

A it:
:::j1j

&'Discipline) Rules,'2011i' ■ 'i-.3 •;

;7; ;v

(0 that consequent upon the completion of.enquiry conducted against you 
by the Enquiry Committee, for which you were given opportunity of • • - i ,
hearing vide 'office communication No,SO(EstOEnvl/1-50f^) 
/2k14/2992-2994 dated 16/07/2013; and ' ' ■ , '’'pMp

fft mf ' (iO on going through the findings and recommendations of the Enquiry 
Committee, the material on' record and' other connected 
including your defence before the Enquiry Committee;

satisfied that you have committed the following acts/omiss.ions specified i

i •
I

papers :;uln
1i am

of the said Rules:
in.;

1'■••j
..i

i 1. Inefficiency. 

Misconduct. •
t :;7I

I
)

2. 1/
t'.

As a result thareof. i, as Competent Authority, have tentatively decided to impose ■' 
le penalties of O i s i~r~\ \c\3^ •{hro ro. Icc-'-

.h

_ under rule-.14(4){b}.9h the. Rules, ,
1. '.y!

■ ^

You are, therefore, required to Show Cause as to why the aforesaid penalty
■e imposed upon you .and also intimate whether you desire to be heard in

lidmperson. ' t < j.■ a/
/If no reply to this notice is re'ceived within 

d that you have no defence to put in and in^^that 
st you. '

s!seven days of its receipt by'you. it shall 
case, an ex-parte action shall be 1)5

V- . him1® i

■MA copy of the findings of the Enquiry Cfficer is enclosed.171
g' m.\

f!
B•P- V If,^7

(PERVE2 KHATTAK) ' 
CHIEF MINISTER, 

KHYBER PAKHTUNKHWA/ 
COMPETENT AUTORITY

*1
wrf%i!'i .

n\
r *

i,r)-

• V.
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PHONENO.0g32-410b66
FAXNO.0932-410066

f - ■': j DlviSiONAL FOREST OFFICER

, malakand'forest division
VI

-.i

•?
-.?■

-f No.?;.^g /•- /E 

Datcci''l\/10/2014

;■

'AT BATKHELA
r-•

. r ; /•/
To

•r
iI

the Chief conservator of Forests 

Malakancl Forest Region-Ill 
Shagai Saidu Sharif Swat.

i.j ■i

F! ;•
;

’ : ;i 1: i-
.f' ■

Subject: SHOW CAUSE NOTICE ,i’:4
y*'! K-;•

Reference to the- show cause notice served, upon theV*':R[TCk
. ^-'h' t'-V

, . undersigned, endorsed vide your office No. 1397-98/E, clatecl^&40.2014, the . ' htT.-T
V'/’ ■' " TC-'Bt

reply is submitted from page.No. Ito 212 please. ^
f : :

r P
i

;:\TiI
•]

(HASHAM KHAN) 
DIVISIONAL FOREST OFFICERW/ C 
MALAKAND FOREST DIVISION^ ' '1 

BATKHELA f

■••V.
I

:■

ti

End ns rLove
'1I

J i. Ii
I fr.. ;■

No ^ O
Copy forwni'dcd the ConscwnLoi- of ForesUs Malakaiul .Foi-est East, 

Circle ntShagai Saidu Sharif SwaV for favour of information please. ' " '

/E ./■

*
1; •

i/
/ '.i m

(HASHAM KHAN) 
DIVISIONAL FOREST OFFICER 

, MALAKAND.FOREST DIVISION^]

A ■
! \)

i'i?1
'L*. '*i \

•BATKHELA;j1i

44 h 11;s t

. ■•.i.C^T. IS/ ; 1if:;a

. •
■I-

I ■(

i.V':

- sr- 4
4

mij;.
■u

>n:
i; i'II 1 1' *'*'d ■ SI^ , tA . ?
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■

^ KHYBERi:V«
[THROUGH PROPER CHANNEL}

ACQUISITION /PURCHASE OF LAND MEASURING 6-KANAL'S ;i|§: 

AND ,A-MARLAS IN THE VICITINITY OF DAGGAR: ■FORaIM 
CONSTRUCTION OF DFO OFFICE CUM RESIDENCE/STAFF' ulS'

,QUARTERS fPARA WISE REPLY OF SHOW rATT«;p NOTIfFR ' ' ^
' ^

Your Excellency; ; • ; |;,

-t
o-

\ •

THE HONOURABLE CHIEF -MINISTER 
PAKHTUNKHWA; PESHAWAR

Subject

BEFOREi

'iU
1 have Lhe.honour to submit tiiat the undersigned has been 

served upon a show cause notice endorsed vide CCF-Iir No:
20.10.2014 under the subject matter and received 
held guilty of •

1397-98/E,.dated;t,; 
on 21.10.2014 and .wasil

1- In-cfricicncy
2- mis-cbnduct.

BACKGROUND
!

;
A PC-I title " construction of DFO Offices and residential 

building in NWFP" envisages purchase of 5 kanal land,ibr DFO Buner office Ttj# 
was launched during 2007-2010 but it could not effected till end of ' " ■'
April/2010.

,i'

'1 'i!
!

j

The undersigned was po-sted as ,DFO Buner^'.on 19.4.2010 and-''■-■'91 
rush attention was given to this years long hanging'issue. An ideal, 
commercial plot 6 kanal 1,maria was purchased in the hearbof Buner District ■
Head Quarter. Due to iny take over as DFO Buner, Mr. Mir Wali"'Khan was ^ 
irked and bitter blood was created amongst us. In the-back lash of which '/'U' 
he [Mir Wali Khan] reported a mala fide, monitoring "report vide No.' ■ dl 
255/\y.p dated 1.2.2011 [Aunex-I;' Pagexi=^], which, was . ■squarely:iiUfi 
responded, vide No.l986/Acctt, dated 18.3.2011 (Aiin-H; Page2irII3\Lastivh:|| 
page No._33___of which is of worth consideration. The; said ■ monitoring h!||||

' ill

I
I[t

/ !
if,i;

■M
•r.

if .
/ • ^ •

A-A-

report became abase of the subject charge sheet.

II. PARAWISE REPLY
r'

■ >

Wt1} -PROCEDURE
I...

The undersigned processed the purchase of land through private/v^fll 
negotiation in coordination with the revenue department througliTf# 4 
Mr. Mukamil shah [the then SDFO Daggar] who was in day. to./''T,vf|| 
day contact, with Revenue Department. To this effect the.i/iiy| 
agreement deed with the land owners and the ForesU''Departm{yit.9H/|i 
through the .undersigned was executed. The''draft notification 
under Section^ ©Cthe land Acquisition Act 1894 and agreementTf|f I 
deed, afbre said,'were sent to the DOR &/Collector Buner;wide'T^|5ji 
letter No; 3278/G dated 06,5.2010 (Ann-Ill; Page 37 I with-'':KSf|| 
request for singing and further processing as required.-TThe^|||j:;4 
same time the Chief Conservator of forests Khyber Pakhtunkhwii^|i|^ 
Peshawar and the Conser\Eitor of Forests .MaIakand‘’'CircIeG''aB^:|^ 

^hnrif worn also sent the same letter'' aIongwitlBdS;^|^

i)
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;
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enclosures Vide Endst; No'3279-Rn/r ri-it- i nr r '' '̂
l’''ge^2__) and that the agreement died
under Section 4 of the Land 'a. notificntion,. aspecifies the area, khaira No Lat '
land to be acquired. This further reflelk tint"Id

06.05.2010 1«5-6VG d,M ,
Of Revenue KPK Peshawar id^ * ®"‘°"
at Saidu Sharif the Clhef r Malakand DivisionPakhtunkhwa PeshL? 1 r '^^yber

Circle at Saidu Sharif, the DCO Bunp7^H°*'*^^*3’^and 
l^rintiiig Press KPK'pncjhA rr ' GovernmentDagger '< P^ahawar (for publication] and Tehsildar

/
Si:]

V r

iv.1 • <••r i' m Board' "'f-?a

I
■■vlr.'i ■iisit'i

:■ ■tSf-.n ''m ■ J 11'

i: \•'}■:■

p
ii

■ ih

rr-i -.r.“??5i”rc “ sL’’i'E;ts.4” fland owners at the rate much lP n T-® the payment to the

oc.o.„o 5..,,oo.o.,w.,,T.:sr??ro'2;'D'.™f 

p.-=..ii.„s T™ C'iJr,“.”"“0 a."» *

■0 ■■ ■ •, ,. ' , ,

acquisinon; process were irregular or illegal the ' 
or the Provincial Government could^ iio,io '' i

' d7-noufiId^thfr^^:'°-r^ process narrated above and ' ' 
ani n the acquisition process, but neither the hirfier I 
‘ ities in Environment Department nor the Collector 
have even made any directions for the corrective measures “f 

h;<d' "lutations are still intact in each and every letter the 
ghei mithonties of the department of the petitioner have 

been informed and ali facts from time to time have b^n 
disclosed to them and everyone else, but no obiectiohs 
whatsoever, liave been raised, which fact 
cidmissicn of the process to be correct.

3('
\- i ■m- S ■■

/
f 1.4 million ■f

W1
•’If.ilI ? ■1i
ir-‘‘

’ibi;;
/ If at all the 

Collector
• ,j

•i!
:>•
6?'

Vi

f.i'
1 •
■i

44amounts to If'v- ■ V4:ifI

/ ■

ii)

f endorsed' to the' P" .Ul
u dersigned which can be checked- from the Service record of ’ !'' ^ ^ 
iindei .signed. The undersigned is bound to follow the forest . i .
oidinance 2002 whereas the land acquisition'Act 1894 has been^ .t-*! 
clearly mentioned ui^^r Sec: 118 F-0 2002, and no amendment ^'4.]'"Hi

ifrAfii

i
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Tte DOR was pvoparly ”„„5“urDOR''o[S». 1
Xr/"'S "o“oi' ?Ark P.RP^ •>» -
acquisition Act 1894 was followed as such.

[Annex VIII; PageSUkESJ
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:viiydiSS«s

^:l ttfkiiiii] ■

. yym:: 4;:,prsatisfactory-

,/^n]vj]N1STP/^TlV^^ approval

. ■' ^ ^ nnrf nf ADP Scheme which wasThe subject activity.;; was c ,-k/nrlmiiiistrate approval'was
appvoved in DDWP Ma'ccorded. envisages'^ purcba 3 of 5 ^ ^ 11120.00/-
Kanal for DFO Bun3r whidr was^pmcto^^
Kanal situated in an ideal, u : Aj^^^pc-i had the same
District Head Quarter dtitral, Swat also,, and
activities in Dir Lowei, Du PP^^' approval from the 'i ; 
none of .them „h^ten s^con^^y^
administrative department through
c-responappc- ./“f ® enl.rs.dl. flrst step 

f kse>«»>-““Sp“.rS No,3Z79-80/G,

«>=f?“e to noPtM Administrative D.p.Ptm.»t.

TP. amtaded DRA >^£0^

k.“f?’Dk?.w=k.,:d%.«p.
construction activity AsO/G, dated 17.3.2010 had

ppirF roMMUiSE
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1/

ri
i

•' i.'t/ri a31 ■ m for notifying price committee regarding
-k"|imitlepo.ldt..n.i]

The agr^ment f
the rate Rs. 55600/M , further processing, which thy
3276/G; dated 6.5.2010 . fo^ the negotiated rate, because. fhe„.,y;|.

rocessbd without questioning the y Act 1894.,- Thei;5)|
rate was fixed Ain the mandate of revenue s|||_
constitution perhaps for the reasons of ^

,o

■Hi
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P

Department
short left overtime
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very

held responsible;
draft charee:^ieet,,g^1» OE-NOV E#'0, Tte M . .„
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next - materialized and is r

-liiil■ i ill

mi Wl>
■>.

'! [Annex-X, Paaejir-/g5] which; could 
question mark.

A iaiul acquirecl by Health Department in Matwari was also ■ 
processed by Revenue Department without uotifyinfr'nncc 
committee. i . t.

V
rI /

ii)

i:< . f
4) PRICE OF LAND AND LOSS TO GOV-ERNTMENT RXCHEOTIKR ■ilSIli

A) Price of Land
'tq'■>

- } mI uIAlready explained .vide S.Noi 2 [i] seeking ' administrative ' 
approval is responsibility of CF & CCF as DFO does, not make ' 
diiect correspondence with ' Administrative

fi 4. i'C.

^ . . Department. ,
Furthermore, it- was directed by high-ups.to follow PC-I'and-no 
additional. approval Js required vide' CF No. '2150/Gk dated 
17.3.2010. [Ann-IX page^/_-^3} under Section; 13 LRA 
the price be fixed on the prevailing market rate.

IIIC .4
1894,ty;':'A;A-.! m

'Hli
■kMI?,

The acquired land was purchased attherate of Rs.lll2000/- 
Kanal against the provision of; iri

;■

1) PC-I approved rate Rs. 1400000/- .Kanal [Annexure-XI vaEe/o7-M
2) The market rate per Charsala furnished 

by the revenue Department-under the
‘ Seal/Signature of concerned Patwari, ' .

Girdawar and Tehsildar Daggar is 
Rs. 1400000/-Kanal.

3) YakSala rate as per revenue record 
is Rs. l-l'STOOO/- Kanal.

4) The Judiciary fixed rate ;
Rs. 1310671/-Kanal

t
.iir I ;---iil • if!

■mm
■FJi il
il11

ITS
4 [Annexure -XII) page /X9- }r/j

?7-
(Annexure -XIII page /jS".. *

I
[Annexure-XIV page 

5] DFO Buner proposed Rs. 1500000/- Kanal CAmiexure -XV page /T/ ^ .
(DFO Buner letter No.367/G dated 05.08.2008)

7;

ill
%-m

,4^6} The CCF and CF Malakand, had welcomed the rate during their spbt 
visit dated 27.4.2010 11.5.2010 respectively.

'K4
I

1M
C) LOSS TO GOVERNMENT //

/■ •

For^acquirihgJand, the following.Two'(2) ways are well- 
detenpineef! under LRA:1894

A. Compulsory -acquisition.
B. By negotiation- acquisition.

i) -’■Mf• •;
■t

■ 'riI
iij
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■■' I'he subjecL land was acquired l:hrougl\ ■ prival-e negotintion ' ^ 
',vi);'i2 the Police Department has purchased the land, through compulsory / 

vvliich h'as-not been differentiated by the committee. The salient 
rcanircs of the both ways in respect of Porest and Police acquired land are 
as uiider; " ' •

■i

ta
fl /r • :.5 :«ii M it II-i?' !!ii

S.No Forest Department __ ^
The Forest Land was 
purchased through private 
negotiation__________ -__

Police'Department
■The Police Land was Purchased 
. through Compulsory way. '•

1
• S iiI

i 1

2 In private negotiation, the 
Price is settle according to the 
prevailing market rate vide 
CIause-6 &'^19 (Q of land 
acquisition act within .'the 
provision of approved rate ’

The Revenue Department fixed the f - 
price by their own, irrespective .of the 
prevailing market rate

•1-:

■i

Mil
k;

If "SHimi 

: M|l
",il

a
3 The Forest Land is a 

commercial Land
The Police acquired land is 
agricultural Land 
(Annexure ~XV1, Page /.^S~ )

vii.1lin r
■ «

The Forest Land was The Police Land process was -vStarted 
during August 2008

4’ h’ •
- acquired in May 2010

f The Police Land is far away from the' 
Daggar Bazar. [DOR No. 20.14-18 
dated 5.10.2010 [Annexure-XVI; 
Page /T$~'. 3 '______' ' ' -

The Forest Land is adjacent to 
main Daggar Head Quarter 
Road

'■M 5 ?
, iV

I:f

h•i

;4
■'u; i

The Civil Court has declarrid the Ausat Yaksala in correct (Page 
and has fixed the rate on the basis of average price of the following 
three transactions made in the vicinity as.

. t

1 /

1/ /
• ;

Land purchased by U-fone @ Rs. 1100000/-
Land purchased by Forest Department @ 1112000/-

Land purchased by Noor Alam @Rs. 1619017/-
So it is niathematically clear that by induction of Forest Department 
transaction, the average rate has been reduced, not increased. The 
negotiated rate as per LA, act 1894 Sec; 13' is being fixed on 
market rate, not on yak sala etc.

■ 1 ■Kl Yil1-
■1/

• n-f /
hi ll%

|iJ3i
aai'i .

6 Kanal & 1 [ylarla land was purchased @Rs. 1112000/- Kanal 
against the Pc-I approved, rate of Rs. 1400000/- , Kanal. Thus Rs. 
288000/-Kanal was saved for the government Over and above a 

of Rs. 214000/- spent every year for paying rent of hired 
building for DFO Euner-Office and house rent allowance was also, ’ 
saved '

HI] The E <-owner of the land has applied the Government to return the 
land and he will re,and tiM paid amount

! 11)

!■
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a
NWFI- wi!' "ConsU-ucUon tof DFO Officers & l^:sicic.ff:iel Buildings in 
NWl I .. was launched since 2007-08 to 2009-10 during the entire 

pe.no , one Mr. Mir Wah Khan holding post of DFO Buner^' but he did 
not succeeded to purchase the land. The undersigned replaced him ■ i--
diitctoi n of Buner on 19.4.2010. The CF Malakand and CCF 
du ected the undersigned in strong Words to accomplish 

Lime. They repeatedly mounted 
warned by CF that if could 
charge sheeted. So the

^ : -hi .

/ §
I
I I >t

• -.'Stl
!

:■ . the task in }
ipressure and finally was j- |- 

not do SO; he (undersigned) will be . v
undersigned directed the SDFO Daggar to fully 

concentrate over this year's long hanging issue, The task was '
accomplished and Che CF, CCF

iI
y'11;■

!■ m U
I .5

h.' ■■ exulted and extolled the undersignedri ;} i
f'.

CHANGE nF .SFTF 11
■.t

Generally ah the District officers tj■.i§l . _ I'csidence/offices are. being located ' ' '
t-ie District headquarter, where as Daggar is the District headquarter ' ‘ 

or Buner. Wliile Swari is a trade centre.

• f. in-t;
s ■■r

y.All the District head offices including Bank, Post office. Judiciary,: , 
xecutive are located in Daggar which is the most proper place for DFO 

office to have an easy interaction with other officers and public 

convenience. It is uu-wise to established District .Head Office for 
away from District headquarters.

'■ y

!l; i ■ '/■ >
•F?:: ; fi

/ /
.*;

,
m'vi/

No Where the word "Muzza Swari” has, been specifically 
inany document or PCH. Swari name is being used in general term 
for both (Daggar Si Swari) the.sister towns of Buner, which 
one ^

I ' mentioned

Aare now as
Town. Daggar college being Established in Sawari Bazar is the ready 

example. iaI

I
in DE-NOV Enquiry Cpage_/53__ ), the committee has validated the ^
pui chase of land at Daggar, Which is reproduced as under.

'The contention of the DFO is correct that Swari is a commercial 
where the cost of the land is very high and it would have not 

been possible lo purchase land within the given price. Moreover it 
is also not advisable to construct Government officers/residences' 
in commercial areas. Compared to( Swari, Daggar is, the District u 
Headquarter of Buner District and almost all the' offices 
located in Daggar, however, the Daggar and Swari are sister towns 

and due to rapid populatio;rgrowth, both these 
treated as one town."

iriia■li marea 1I'I
*■ f; :1
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\ • ■1: 7} CMANc;i-: or scopi-

i' The rai:e ^envisaged in the PC-I was Rs. 1400000/-per kanal whereas ’
the. subject land has been purchased at the rate of Rs. 11,12,000. Per 
kanal, accrued a, hefty amount saving of Rs. 17,42,400/- to the - ^ 'M 
Government. • , ' ..... -- . ' ■ b hi.-;

* , i

■'■h; €
i. .-4 1• ■

7 ;>!• 5i ’■■A

ii- The CCF NWFP during his visit to the site on 27.4.2010 has directed.the ■ 
undei signed to purchase additional land. The excess/surrender was ail 
together stopped as per directives of CF and 100,% funds’-utilization 
was stressed by high uih So the lone option,was to go far purchase of ■ 
additional land with the consent of CCF & CF. thus a precious/ valued '
property was added in the Government assets’rather than un'necessary 
loss.

Mi .1'

.;i'.

\r«'i
■I
a ■

'i, mi;
•f: ■I

.•if ■r-
0

Q) DIRECT PAYMENT 1■c
a]

i.The undersigned took over charge of Buner on 19.4.2010: The'CF ' 
Malakand and CCF directed the undersigned in strong' words'' to';' lb:b?T 
accomplish the task in short time. They repeatedly mounted pressure"] ' Af 
and finally was warned by CF that if could not do so, he [undersigned} 
will be charge sheeted; So the undersigned and, the;-SDFO-■'Daggar. 
fully concentrated over 'this year's long hanging issue. For land 
acquisition, the laid down procedure in vogue in Buner "was'followed 
as per guidelines of revenue authorities. The procedure was ■ also 
officially communicated by DOR Buner vide his No.'^7283/2/9/HCR-, 
dated 14.2.2010. under Sec: 1 of the said procedure, the following two . ://■.
ways exist for land acquisition;-

Hi 1>1

'A n. .1

1 \

; :Ti

/

a1- Compulsory land acquisition.
2- Private negotiation. Mt

■■i

If

’Hi\-

iThe procedure at S.No.2 already furnished by DOR BuneitNo. 283/2/9/HCR 
dated 14.2.2010 [was followed vide DFO Buner office No. 3278/G, dated 
6.5.2010. vm;

1i- Under taking on stamp paper
ii- Notifying sec;'4
iii- Payment tc owners
iv- Transfer of land.

i
ii/ a

¥I M4// T!'
The detail procedure for payment vide'pction 41 of LA. Act 1894 is/.very 

much clear about mode of payment as under '
■I

km
m

A ■igl
itA. :

■ i!i- By Direct paymient, -
ii- By order on a treasury
iii- By money order
iv- By cheque
V- By deposit in a treasury

•;;
*.1.

^.blii■V
I-: ! bvI

1 mA bqcfffptel
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m af mr4^:. ■ ,Li
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/ The pi-oceclure furthe* stressed to
'•'S'

payment: should always be so 
rocijiicnt.s from 

.Act 1894. .

'I'he said land acquisiliomvide 
state that: '' 
taking possession"

Tim CCF stressed hard 
the DOR

:|5^say thaf 'i-i:nm
made if possible to save the 

unnecessary attendance" [Sec: 41
I

■!par 4 L.A
I W

Ii msec;55 para 3 L.A Act 1894 furtl 
payment must be made before or immediately after

.--r-ler •,
• f

r sii ' :
.■!t to report payment within 3 clays positively but : 

excused to accept the cheques due to months long time barafter ' ''
notifying section 4.. During this period any claimant 
is also worth :
No. 246778 dated ^ 
delivered by DFO Buner i 
lone choice

s !4 •; ,
’wI -

I /--'i can record his claim.. It; " 
even refused to accept . l■cheQue' 

4.5.2010 Rs. 269604/- as Government-; duty, :7 

in this respect. Due; to shortage of time
t nrrnf r a meeting dated 20.5.201010 go for direct payment under the laid down practice in'vogim like- 
olhe. departments, i.e health Department purchased land 
toi BHU and Education Department
liaynient to the owners. Hence direct payment was made to the 
with intimation to DOR vide No,. 3455/G, dated 24:5.2010; [Ann-XIX-

MalakancI and CCF were also kept-abreast vide Nc?- 
345S-59/G. They exulted and extolled the undersigned. .Worth notingly, alh ■ ' 
tie transactions have been made through Accountant, incharge SDFO

3i
M.

mentioning that the DOR has

lil 7lb i- •e 'was

ill... . ■; HI 4
at Matwani 

at Nawagai and made directK
ftif: owners'.

■ '>
\I \

-/ !!
1!,I

Daggar.
i

ausatyak.sat.a/ -iiI

The ausat Yak Sala was setutinized by DC's Swat & Buner 'and-'
calculated 1450000/-KanalCAnn-Xm, Page HT _V "

11- ’ The civil Court vide their Judgment (Ami-XIV, page Wg ' 1 has 

termed the yaksala incorrect and has fixed Rs. 1310.671/Kanal. .
i

101 AUDIT ? •, -

The procedural and financial irregularities are being determined by 
the audit. The subject case was undergone though the process of 

.audit by establishing, para-1 No.'5459-61, dated 30.6.2011, which 
equally responded vide No 1138/G, dated 17.10:2011 (Annex-VIII, 
pngcfy..?-.7^ ]. The para was settled vide No. 1092-94, dated 7.1.2012 
[Annex-VIII, page.av2^] without fixing any financial . p-rocedural 
irregularity. The enquiry'conducced by DCs was again forward 
director B&A which was commented by him that's no financial'loss 

has been happened to GQyprnment.

iir. 1
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.jJ VwOLATION OF ARTICLES 53 OF L.A 1894

The land purchased by die Porest Department situated in the heart of 
District Headquarter Daggar Colony adjacent to session Judge official 
residence. • . . T '
In the rate reasonability certificate issued by.the revenue Department '- 
it has been clearly mentioned that the purchased, land is commercial 
and the rate of the land is very high.

I ;• .

121 BY-PASSING REVENUE DEPARTMENT

As already Explained vide S. No. I (i] that the revenue Department'.as' 
well Porest Department were fully on board.-All the process right 
from selection of site till its transfer to Forest Department was made 
through Revenue Department Mr. Mukamil Shah the then SDFO 'Daggaiv; 
was strongly directed by the undersigned to persue the^given" task till 
its logical end. He was daily in contact with
officers/officials. Mr. Mukamil'ShahJhas denied the written statement'. - v
recorded on the mutations [Ann-XV^5age„ii2__)■ The payment was '
made through in-charge SDFO &. Accountant and was addressed to
DOR.

Under class II of E&D service rules 2011, the witnesses .to be produce 
in presence of accused to.cross examine which was deliberately avoided 

by Enquiry Committee

t ■■■
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i 12] TNinSTfCE/DTSCRIMINATTON

1-. The undersigned took ever charge of Buner on 19.4.2010 replacing 
Mr. Mir Wall Khan which irked him and bitter bloodWas created,' 
the result of which he floated a biased monitoring-report in respect 
of the subject land. This bias monitoring report become a base for 

ending at the subject show cause notice (Ann-I,

idyi
•Ik ipat , , 1=

•r'ii:

j

! I. J

i :
I ' entire process 

pagepic:^]-
/f si: 3I; IfI.f 3

2- The procedui-al/linancial in-egularities is being determined/ . 
examined by the audit. The instant case'has twicely been passed ' 
through the Audit process and the procedural/- finical propss ;: :-

undersigned. . has ^ been termed ■

I. mI

'1:iUji'-i j

!
h 1
;•/ 'i'

by : thecarried over 
correct/satisfactory. (Ann-VIII,,page£Li_SBL-)-

■d, •,
/ ■

II"conducted by V.C, Swat/Burier was. initiated against'
unlawfully switched ; over to the • ,

3- The enquiry
Hidayatullah Tehsildar and was 
undersigned, kept aloof the,undersigned.

4- In DE-NOV Enquiry, die DOR Buner was held responsible for not 
following the procedure and a draft Charge Sheet was issued against, 
him vide CCF-IU office No. 4297/E, dated 10.4.29T4 CAiin-X^^.:,..- 

?? 1.but coiild not materialized while the Charge,'Sheet ; ,
^h•p:Iln•dprqi<^^1e^Mvns•imple1nented. bUi-T-ijRlMM

1\I
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W-m
:j- Tlu: oiuirc chain of r-or'c.si; Dcpartmenl: i.e Foresl: gaud to CCF-and *- ''

Revenue Department i.e Patwari Co DOR‘were on-board in the
• process- and each one^,.has played his proportional 'role, to . his
• jurisdiction but only the undersigned has been victimized and made 

scap goat.

6- The Enquiry Committee constituted comprise of the folIowing-2'*"' 
officers ■ ; •,

.i.

■ 'ffv •'

. •
ill

'■•r:

^ 1 - 'f 
^ * ■'

i j
j ■'• I

ij-

t
i /T

1- Mr. Arshad Majeed DG/SDU BPS: 19
2- Mr.' Mif Wali Khan DFO BPS : 18

"'f:

’ • ,1. '
1

■ - .4'f, ■

, 'The member at S':No. 2, is reporting officer in the instant case and 
is of equal rank to the undersigned who cannot conduct enquiry 
against Che undersigned vide ESiD role clause 10 [a].' .

7- An appeal for replacement of E.C was submitted vide No. 247/E; 
dated 4.8.2014 (Ann^XX page//;?-/?/';! and , No. 840/E, dated 
27.8.2014. [Ann-XXI page_o3ii^^But cold responded. .. . ,

,•s
I

<, .<
•I i?-' r

i

I 8- A writ petition No. 40.8/14 against the E.C was filed in Swat Darui ; 
Qaza, the Court issued order on 1.9.2014, requisitioned the entire ' ' 
proceeding and barring the member de at S.NO. 2 not'to.sign the

but . the court order was disregarded. (Ann-XXIIl '

6
■ i**

/
report 
PagejSS-m]if ■

Si' •i.’.1 .-,1 *

The chairman of the committee was called upon for personal hearing 
25.8.2014 but he hccame hard reactionary after ^ Icnowing my 

approach to the court and conducted no hearing (page No. /7.5~ " ) ■

;
i'; / fr on

I4
I !

9- The police department land acquisition case is undei'..trial is Swat 
' Darui Qaza under RFA 11/2012 and it is. prejudice, to presume that

the decision of Lower Court will be upheld.
10- The Yaksala of Buner Police Department.

!
i!

1

has been declared void
and in-correct by Lower Court.

11- The PHC Swat Darui Qaza issued order on 1.9.2014 hairing 
member of the committee to not sign the report and requjsitioned 

the entire proceeding as such. After knowing about the court order, ;;^:g 

the chairman called the member, (Mr. Mir Wali Khan DFO] to
and post hastily conducted the'enquiry,^disregarding the 

court order, dated f.4.2014,' ; (Ann-^w^pageiOilrffl) DFO/Swat 
[member) No. 494/R, dated 1.9.2014 and CCF-llI No. 756/E, dated.
2.9.2014., (A'nnwWagc_.2cL^^).

12- To Run abate their anger and display of extreme cUscrimination, the 
enquiry committee recommended major of major,penalty in utter; : ^ 
violation of E&D rules 2011 and directives of Establishment vide No, 
SOR-instruction/2014 dated ,28.3.2014, barring tlte E.C to propose 

the penalty.
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13-Tlie conleiUs ofthe En.^uiry reports expliTzitiy un-veil the bias

attitude, of the conimiCtee and all out effort has been made to- 
shift mandatory responsibility of the revenue department oh 
the undersigned and has absolutely taken a unilateral action.

;.x>3af ■V.m . !

if<• 'ji'i'i*'"'

The allegation leveled are vague, Evasive, illogical, malice and is■■ ■ -iiNi

subjective. None of the documented and, argumented ■ 
submissions, have been given any .weight. The ^enquiry l
conducted is absolutely unilateral and partial.

ii mi
■ -T.^il

'I

1.1 UmThe honorable Peshawar High Court Swat Darul Qaza Mingora . 
Branch was unlawfully intercepted to give the proceeding its 

right course.

BBiBa

ii^■|p
i■ r

As the undersigned has done all the acts in the best interest of 

public and good faith, so it is requ ested to. accord indemnity 
under section-III Forest qrdinance 2002, set-aside the enquiry.,:
and may kindly be exempted from all the charges please.

11 . ■!

0
■ •■•i

m.
■i',

■ ,'f
■; ■ if

The undersigned desired to be heard inpersom^ase.
i::■

1
•: -1Dated 2? / 10/2014

{ HASBLAM KHAN )
DIVISIONAL FOREST OFFICER I > -

■ (BPS 18)” ”r
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Ctiiof Conservator of Forests Khyber Pakhlunkhwa Peshawar for favour of ’ ■ 
. consideration please. . .

W^- 1-
•:i'.

2- Conscr.'cHor of Forests. Malakand East Circle Mingora for favour of consideration . 
please.

** W.’’

M'
SDFO Daggar C/0 Di-0 Buncr for information and nocesr.hrv action. •r.0

.•';k ‘

if;i
IS

-i i Hi
Divisional FqrestOfficer, 
Lower.Dir Forest Division. 
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-^iniUated by ■■ .'
■ ^^'^«ADP .cheraeno. GOG wiij ' ^ ’

OmciaJ and Residential .Buildinss in

i-e. from 07/. 2007 to 06/2010” of 3
and Buncr, asainst the Then DFO H ^ Commissioner

iha. the accuaed 1

3sm.=£~~~ •
:Saa=-~=~sp™vi,cialc.xch=que„/; causing huge ,o«',o the '

a™ro„.ucnt Dep„,Z,twK brBoZ, cTRe/"''' ‘° '4 '
■OS/06/rofs VUSSO
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^Riended' 
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department and' ■'■: 
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accused,(Anncx-in)., !l
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^^bsequent amendment,

0^ provisions of land ^1
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=^^'5 was supposed to b “' “PP«vtd Pe
■ -^ved locaaorviokh in sJLi btf f°‘' '

Purcha^d in . of Pc-i vva^: instead of

Uicn DFO Bu''

^dCAnncv-Vn *t.atinau7T •'

AdministrafaV,® a ofnoh7i>=.f . ^^quest to tIi/>
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t'/• Alkyatiorisi’ ■ ' /.••i-"^' , non the accused officer (Annex-
■ ’^Statement of

wherein he was choi'Scd i'-'
.v„;t

'li;•■

:•> •;VIX), ;•;I•:’r' commented the following ■ '_-;. OV'O Buncr !?Thne: you, , while ;posM-^ as
;v^‘;.•;'.•■ urregulanty^

TVie't a Development project wss ”^,!*^,^jccl diu-etdon wns ■
, jTdenhal buildings in Khyber for purchase of 5 ^

.:■ ■ from 07/2000.7 to 06/20ian the 1st year of the 
■■,. laiuls land in Buner ^ ^ ‘ i^e then DFO Buner. during the

g^41. =^p-- 30/03/2010.
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C—e on the determination of rate as resumed under - 

L\C 1984 for private negotiation.

•r;! : •
V I ■p

'i- • 'il;':■ i
i. ■

.!r bound to l-=-of the acquiring department ww
.vvxie.. through DOR Buner. Though the 

tehfbyoyou for 'a. ,
----- ,. “^^'S^°V)':^s^fc^ation/LA/10973, . datrf' IJ ; , ■

pci-V-Notification'.;,-nQ.;>;;-^oy. y vou af your own made •

.Vf.

a That you being .representative
mahe paynient ;to : the ^ land owners 
nrockdureladoptedybySyou for ac
• . ......... Jl f -U 4 VInegotiation was::

.pent

ii:} ,
■4.% '

iV - .• i• , •;. .
i-**.•«

P'f-' V
a • '1!■

i! ..4l: ■i ■
■ 'i p; ;i** ;t !i. -If::! .I

;i;

I

1>
e) Dial you did not 7“tPaU7Ai ,

V/4/200S/NotlficaUon/UV/10.) c, . negotiation. You did
DOR Buner for P^°cessmg^e gs th ^ authority / Secretary
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government exchequers.;;: ^'

„ ,..w...va».i“r'rsS';s^‘VS
2 marias @R5 253^^4 civil judge, Daggar quoUng
of the land filed a cml suit u , ^he suit
the wi-ittcn precedence of DFO^ B ^ procedure and enhanced
against the police paid by the forest department The

procedure of payment made by

I 4 •• lii i !-i!5|
ii;-

i:
i

11 h

iV •
i.■Ithe rate per kanal at par _

decision,of the court (Anncx-VlII) eased on !I. i V i'.'•: .i"! V1 •
J

• -■ .1- .1iC: • ) i’ik
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you increased the rate, of land acquired by the police department from 
• 2,55,014 -to Rs lSjlO,761/- per knmil Icadins to overall increase in cost 

from Rs. 2,05,’57,953'/-'to Rs. 9,13,84,346/- . Hence the .provincial. 
governn\ent has to pay Rs 8,51,09,042/ over and above the price assessed 

■ by the;Revenue Department Buner and hence a financial loss were 
sustained by the government as a result of inflated rate negotiated by you.

g) That similarly cost of land pi^chased by the forest department as per achial 
Ausnf^Vaksaia comes to Rs 3'^;88,95G/-. for 6 kimnl and 01 mai‘Ia , but you 
paid;^'b7,27,600/- for the^ame land on negotiated price. Hence you paid .
Rs 32j38‘,644/-' over and above the actual price.

rj Tliat for rhe perusal of available .ecord produced by you pertaining to ■
-‘rj •V ' purchase of land for conshoiction of DFO office Buner and residential 

■■ buiidingjitisestabiishedth'atyouviolatedtheprovisionofrevenuecircuiar^'
'■ ■ ^ 54, land acquisition and subsequent amendments made in the land’_

8 ■ inquisition act 1984 in 200G. As a result of the violation not only the Forest.'
-'vife 'i-v .1 • EXrpartnient sustained financial losses bul Ihc police department was also

■ii

■\ 14 < I-I If11 

'l^t
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■¥: .

ll/. yy ■Ii
I
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‘•V

I i
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'I r •’<

; 'iI;; compelled to make over payments for acquisition of land. Thus you are 
rcj}>onsiblc for not safcg\mrding the intcrc.st of the state.

• i It>
I !

■/ . . h>.I

. Teat you did not perform your duty in the earnest and through manner and • 
coGinurtcd the above listed serious ‘in'cgularitics deliberately, in the’ 

•/l;|»Avrj;';..'j’xssjsncd task due to which the Government sustained'huge loss.

In; order-to proceed further with the inquiry, the administrative;: 
|:^p’^p'!!^p^5xrnnent and chief conservator of Forest Regio

including the previous inquiry reports and any other document 
;'.Ki£Kd to the inquiry. Deputy commissioner Buner was also requested to 

rcpnic the ixlcvimt documents :ijui ijUonnalion arid also to depute 
Revenue authorities, 'the accused DFO was alsTTsked to appear^

- • f
■ ■<.(t \

I /i . ij

V ' :
^ ■■

' . :
.h:

; /. •I
I y j

.1- /
/« n (III) was requested vide'- 

No: P&D(SDU) 2527-28 datcd-24/7/2014 to provide all the relevant

1J i •/; •*. \:
t
I

1.

!
I

1^*’;
'.committee, for. crosT^iiinihatioh'andwas >”skedTQ^ 

Element aibng vath other supporting documents'.

■ ■ ii^Hl^-^EOaBuner

Shan Ex KAnge officer Buner.
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'i m:• aisocjaimined;-» y the /oUowin;^ documcnls were-'ll 9

ii:VlS94.
■ i transaction-

:^^^^^^^cation7LA 10973datcd 17/S/200G. -

was'-'ohiined from accused officer the. then DPO' _

report conducted by DC Swat an 
Inquiry! conducted by Deputy Secretary and Director

'>
w . Imm:m negotiation No.Rey:

:lI'

t • • •. '£
- ^ '}i d DC Buner(Annex-X). '■-1

•;»

■^ii^^^^^la '^fjihSi&koerned financial year 

of relevant sccti'on’orPC-1 .(Anncx-XIlD.

- ?. • it;
‘ ■

.r''.ul 1{

as provided by ■ ^.e.,t r? I
vt •••It : .

I
I *y i.' t'f

h ••: t •;t-Si I i

i i 1.- !
■ J. •i r- ./I

■I :-i i ,fr
J' . . i

• tj ■I

?>I ■ - ..1 • ■- ; of thC ACCUScd . .
■^! At ' The accused DFO hi. his slalcmcnt submitted to the mqui^

ccruhttee, denied, all the: allegation levelled against to ^cCOTttog^ m
iiiis- hiw^he entire process,.tas been carried out in good-faith m to .
|f.-|t:.: :;,';^rc5t of tlic department .According to him acqmsilion of land was
#EV pending since 2007 due to lake of interest initiative by his^ece^ .

■; .' AS soon as he took over as DFO .Duner on 19-
ATTENTION' was ^ven. to this year’s long issue so ^ to avoi p .
mnd • That hc^was under pressure from his hierarchy i.c. .Chief , 
Conservator of forest to f/quirc land without delay . That he purebred 
ihc hind at the i-atc of K.Cl 1 per :.sninst, the j.ik^-iJa rate ns 
per revenue record 1456000 per kanal. He further states in his defense 
that the amended Notification no REV:V/4/2006/LA 10973 2006 .was 
required to be communicated by SMBR to the Administrative Secreta^.
He further states that no such nolification was endorsed by the . 
i.dinini:;lfi\livc department to him and denies the existence of notification 
in question. The. difference in the price of the land acquired by police 
department and the land purchased by forest department is due to the fact • 
that ^.c police departaent acquired land through compulsory acqmsihon 

d forest'department purchased through private negotiation .As far as 
direct oayment to. the owner is concerned section 41 para 4 of the 
procedure officially communicated by DOPs. Buncr vide its letter no 28^ ,
/2 /9/HCR dated'14 02 2010 “Payment should always be so mnde_if 

the rrrlr-.^r^.M froiTi unnccc.ssnrv attendance”.,
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....::;;^»||^ie amended notification provided for a detailed step by step procedure ‘ ^■

*‘'°“Sh private negotiation, outlining' the 
^^^j^g^nsibiUtiea of various departments of government.

■ ■n ^tquired to be followed ’•' proecdurc actnnlly follow,M by n,,, „eeu;;ed Dm.

----- BY ACCUSED

to.the Collector ofi|lg »“ .H.
tho Act

iSl^S full justification

P^tpose involved and the 
■j^^nidmum area required by it with 

; J||fcn details of all cither '

■jpf^hiin the same locality.' ;;{ . :.

■ of:: the .appSto
■.jl^l'orndcr Para:i,.-the Collector of the

■ 4|f|=^ctshall ,

-.irdo cqnslderatic/i the 
■j|:pnuincncs:: of:thc publib r-rposc 
;^[■ir^volved, the ■■' ‘

t. %
T'- / "i •

iv ■ ' ■
m'

•4
■ t. m9i
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DfO Buner vide his,letter

dated _ ■ " 6/5/2010 
, addressed'; to Ex-DOR Buner 

•. contended that he"'intends to

.' •■;no.
• 3278/G,

.18!i of the

1acquire / purchase of land 06 ■ '. 
kanal 01 maria

;: ;'!
in the vicinity of ' ' 

purpose, 
office- jV " 

staff V

^ '-J m■■■xarea owned Daggar for,

^ “Construction' of DFO
the

ft' zcum-Residence and
I : _ quarters”. Further that he settled 

the price of the land 
through

I • ■

■ .«iiexamine'its.feasibility';. .P
with

owners privater - ' SIt • V
hcgoliation, i Accordingly he 
enclosed _ copies

.-!• \ r- y
■ .!!■ • ■ iturumum' 

/^requirements of. the ■. acqiuring 
■ psency and suitability of th 

i proposed for acquisition keeping 
I m view its alternate uses ^ony.

of ,' draft
negotiation U/S 4 of Lu\.A, 1894^ 
along-' ■\Sdth . a

Fardintekhaljamabandi

»/.
1.

i mc area m/' • copy,, of- . m»• .
and

original agreement deed '^ted'
/4

ii

I -After .the examination of .feasibility
i ^^cr :Para}2;,if.:lh^C^gctor 

■ 'die Dis^trict is of-the'-.view.'.'^at the

I land be acquired for the acquiring 
:agency
i notification

.1 04/05/2010 executed on stamp

paper duly signed by DFO Bi^er 
and the land

of
I ov/ners jVvdth /. . •

■■ marginal' witnesses’ - without 
consultation of Committee': 
the determination of rate of the 

as reqmred under'- '^G 
1894 for private negotiations.'At

. Ihc snino time it

iI ■ 'ihe ! shall:, issue 
under Secti'on: 4, of 

jibe Land Acquisition Act 189d 
; stating clearly the name.

a
on.- • d. 4 I Iland-'s •1'j-

f
m•j mwas requested 

that the notification U/S 4', be .■■I

issued and proceedings initiated i
/ . ' 1 '..-j
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Concerned i ■ ■ 
not kept the . .

in picture 
- process and

|S.M,
^■It'

P^^csion. for pi

fnterwtingjy the DFO 
thereafter did' :M ! ■•:

il. Revenue department i 
i. 'in the ■r‘^5

i■:.Si acquisition i iT
initi,Ucdcvc:yU^s;i„t,iyi^^C . , ;

Jpermission 
Administrative m' 3 I

•department by - .ti£. h-i-l I-

:•
ara-l■vi •-:-i

A

accused
. - .provision of n

.inesotiQiion circular

th.^e.d ,of. .,.„d '' ■
■" Department, ^ ' '

‘^^‘--ation: Of u.e 
:P^« and verificiaon of 
.title of

DFO, as was‘ • •:.
T /■■ required) under' V

hi '■ -!;
;.* •

Iy } .Para.4 of Revenue : •; ■«'id■f I
y.y iDeptt- \y. ■- No.

t-v ■ Aii 1-

-'I Jfi1

j• .7 '/: : M >!

f ■[ i
■

entered into
:/ fnegotiations with the/> / ■/. >.ovmers of 

therefore, the Committee 

amended law couJd 
assess & determine
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cieariy indicate diat the accused DFO acted in complete, ; 
.;j^6p3ricnacdNotification '■ ■ -

■i:otuication/LA/lO97&058-;2OO6; in .the purchase of land. The-

m§MI
M *. t

::i

: :"■ il m B,i .

r^'•0
completely denies the recgpt of the existence of above mentioned 

^ He^^^.mtes that the'amended notification'was required to be, ..-j.: 
^ to the a'in.inistrative secretaries and its further! -I'!|

ra all ^istrict; officers.; He_ slates'that till date, this notification has 
.^.endorsed to him. ’
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ill■ :-'i as•iici is that; all government notifications
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ijsmt departments and same is the case with the notification in question ."
been duly conveyed to all the administrative secretaries, in any case . , 

cs of law is no excuse.

duly conveyed to all •are
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iLand and loss to the Pix?vincial Exchequer. L• , 7,■;

lie rate of land ,^e^tiated be^een DFO Bunei- and the land 
' 'l^^^i-linal.f-Ausa for 7/2009

.i by the Reyenuc authorities, fixed;the price ol‘ land 
■me total amount.thusl payable'for the acquisition of the

' / i owners was 
to 4/2010' • iiil S-.i ;• ■ i

illas 4, 53,988 per • f.! ft'
I '

6 kanal and 1 ..A \ LL 
mes to 27, ^6,627.rt.;Howcvcr:;ihc Di'Ocn[crcd into private negotiation ‘''m:’ 

ng the standing law, rules and .instruction .of the provincial govt for 
purchase of land and thus made total payment of Rs 67,27,800/- at ■

per maria. Uus according to the average yaksala sale provided by the 
office Buner, the accused D.F.O

rf . ma
' r: ■ ;;

mm\ 1’
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Wmcaused loss.of Its. 39,80,973/- to the' ' • : ' •' 
|al exchequer (Rc 3238644 as determined by the inquiry committee of 
■jlfind Buner)./ •I;/-;''/ .'-

m1
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n addition to-'this loss, in' the;acquisition of land for construction of DFO, 
in Rcsidentiai and staff quarters at Daggar the precedent set by the DFO' 

-suited in thj. enh^cem;enrof'rate by the'court of senior civil judge

respect of the. acquisition of land for another scheme Construction of 
X at Daggar. . ' . •
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a basic principal of General Financial Rules Ihat eveiy'public servant shall 
■cisc the same vigilance in respect of public ir.oncy as a person of ordinary 
Jcncc should .exercise in respect of cxpcndilure of his own money. The 
acial proprietary also requires that the expenditure should not be prima- 
: more than tlic occasion demands but ihe accused DKO caused huge loses to 
provincial'exchequer

. Undue-haste’ , •
■ , i ■ • •• •■ • .

, It is, alleged 4n, thejstatement of allegation that the DFO concerned 
effected the' purchase"during the last 2 months when the project was 
2oins to expire, on SO^*' June .2010. For the available record, it is e'vidcnt 
that the, accused iDFOi w^Jpbstcd on 19.“' April 2010, and effected the 
aga'cement for;thc purclweiof land on .4“' May 2010. It is cstoblished that, 
the purchase was' made' ih.&e short span .of 2 weeks. It is therefore' crystal 
clear that the entire transaction was conducted in'undue haste in 2 ... 
months. ’ . ' -
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/ The dex'ense of the accused that he was under tremendous pressure 
irom the Chief Consci’vator is not supported by any official document. 
Even if there was a pressure he should have followed the laid down 
procedure, i.

It is established, as alleged that the.hurd which was to be purchased • 
in the l_st year, of .the project was purchased by the accused DFO during 
the last months of .the total project life.

G.FR (Rule 96) states as below. , \
“It is contrt^ to tlie interest of the state that the money ' 
should,^!*spend hastily or imilUconsideredmanncr. '

' The same rules’further states ^that:-
j .■ lush,pf.'expendilurc'particularly in the closing months

of financial ..year will, ordinary be regarded a breach of 
financial re^arity.” , ’ * .
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1*1 ijCli.an?c of Site in violation of PC-1
.1PCI provides-for.the acquisition of land at mozaswari but the accused 

•D.F.O purchased''the'-land l-af mozaDaggar in utter violation of the', 
'.Tpproved PCh.If.ahy.'’dc'tdation; was to be made from the PCI,the accused : 
D.F.O was required to'ob'tain .the approval of PCI approving forum, d •’'...j

Chance of Scope in violationhf PC-1 ' . ^

i

■0i • ih-- ii

. rl•1^
In the approved PC-1, thc;i?urchasc of land was 5 kanal whereas.the ;; 
pui'chase;,was made.of _S,.^nals + 1 maria no approval was obtained l.i 
from the admiiiistrativc''department 'or FC-1 approving forum for this ■ 
change of scope of the project. Thisjdeviation'from the approved PC-1 

iput the Government to unnecessary .h'.ss.bf 11, 67600/.
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Direct Pavment in '.dolation of rules-

Direct payment have been made to the owners through cheque bearing 
r,o,2-16;'.7.6 -t- 24G777, dated. 24/5/2010, amounting to Rs. 5732400/- - 
-- fM5;2v)q/--, In this case Uie required pi’ocedure was lh;it the ])uyrnenL 
should have been saadc U-ix-ough the revenue authority i.e. District officer '
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’■■''I ^ owners.
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l-'iid down procedure, direct.
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!•;
■i! ii

e AuthonHcs in the F.^c.culion oFPurrhnc/. ■

■ Shah, the then Range officer confirmed to have
on the mutation deed

h, .: il• i
„ recorded a

on 26-J-20I0 ih.it the rates were negotiated 
nnd parent directly made II,c land owners and none of Ihc levcnuc 

1=0 ' ■'•'"■■'■ ‘■K'- ly -'how., thn, the puiSsc
' '/ ^ Hashim khan and is ihorcfore responsible for the
^iiEassion / omissions in the land^pnrchosc.- ■

gchxsion:
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S^;raLandf''T “P‘'°“ Publk ^ 'c=-nis.abon and form the core of all Governance Reforms.

i!und ' ■ 1■nac ■-!’ i
• I

•i: 1-1 ■!> m
• !nm i

■ '5
't %

• :3^3; ■
hdnistraHon paradigm fulilf''' “

C,,nts. ■■ ' corruption, erosion of moral authority of civS

!s..

'mm0 n,- i.‘

mJ; kSSil •imm •r1? |:
tIv^ *f.

ipori?ns'yd:icc‘ t’hT'tte ‘licuTed '1'"' ^'3"
kidnrds of'-cfficlc'-cv [mnonn ' “ Icarly and blatantly violated
ilhod of acquisitio^ollanS was na::rint'''‘‘I'

'he purpose He cornoleteTv h " T': proscribed
cr.uAuLriH o l^rM^c d ■" and
-lote disregard of PC-T ohalV the ' . '
hinSany4rova,^m;y vWthout.

all

V;

if'
is? '■'4

:/

Page 12 of 13

31^,4S' T»l-

;i
•• •.;

1'^



■f^i
*rV

I

■si*a
-prf

'il
!'’

'i-

^ •♦ 4 f

■ ■ '1-<~ I4

f■#

ife
V-' •

i . '•

■1 ;;
'• '.. \ -•Ii !

if fflmcndaHnnc >?
4 ‘- ■jv''AS

i;‘VA v'’.:i

:_

fc" and.Io« ■/
V * i •:

i •*!
•■• !

!■ j.

!•■

r

.'"yt ■ t;• 0•:t: ;. /:
IXr ;A 'k-m ^ 

, i
'4

vv ■■ ' ■ J

■'1::I,

on
>r:!

l&s:.. fe ■ ■? “‘P''®P=?HDavolopn,en, Uni,'
" ? ■ .sP&D Department'••■■ '

•:

. ’rWir Wall Khan
orestofficer/lnqu/fyofficer, '

Swat

; ;
District F fei's/

r.;.
■ : ■■ ;i • i;•fi-I

:-;v[jv
;Ifi--• k: .•6
ii

;.'
?

;■:

%■

;i '..- • ! 
• 'li

' . •:' ■ - I•<•,.
t

I

■i'M• i* V il•i- ,

■i'l-r ■ fvr- '{■ : vV;|il J-v',> JjI1 • ?

. 5 •. V 4

;• ■ >’,'• 
. . V . .,:^

•/
1

•‘!

i$'.
■$: :< 'i

• • ':-
I -,s

.•<, ■■‘-

.‘-S
' . t./ ■ il/ .wy< y

m0i
.,y00 -

■:liVifi I

11(■C I •A . ' / 'i1:
tS; ^■XIISI■••;

5 • .i
i'’.;

, I;•
:Ai'• 4/

i: ::■#
: •.: .•a;?i

tf«
C-i./I>5 (

MMM
(

<. ; r-I>• •
-lil

‘■f



r

u

■■ vl'"i; BEFORjf THE KHYBER RAKHlIJNKHWA 
SERVICE TRIBUNAl , PF.^T4A.a/A P

.1-

Appeal N0.474/2Q15

Hashim khan Divisional Forest Officer,
(Appellant)

VERSUS

of KhyberPakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa; Civil Secretariat.

Secretary to the Govt, of Hiyber Pakhtunkhwa Environment Department Peshawar.

of Forests, Central Southern Forest Region-I Khyber Pakhtunkhwa

1. Govt. ■ 

Peshawar.
2. • i-

3. The Chief Conservator 

Peshawar.

4. The Chief Conservator of Forests, Malakand Forest Region-lII. Shagai, Saidu Sharif.Swat.

(Respondents)
PRELIMINARY OR.TECTIONS

\
i. 1 hat the appellant has no cause of action. 

ii. That the appellant has no locus stanejai to file the appeal.

in. That the appeal is bad for nonjoinder of necessary parties and mis-joinder of un 

parties.

That the appellant has bee

t

-necessary'K
\ IV. op bm by his own conduct to file the appeal.\
\

V. That the appeal is badly time barred. ^
VI. That the appeal is not main/able in iIts permanent forj^m.

That the Honorable Tribunal has no Jurisdiction to/4ntertain the appeaj.-"
\ vii.

\ \\\
\ 5.^

Respectfully sheweth,

Parawise comments on the appeal of Mr. Hashim Idian DFO

^feeds no comments except the correction that the appellant was appointed during 1984 and not 

2. I^eeds no comments.

are furnished as under:

'1:

3. No doubt that tlie land had been purchased by the appellant but certain legal flaws during the

. rf^^mislnZt Sed'
/

i
1i

1
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i- -i ;
•--/ 4; Tl^e^,omments given in para^3-abov.e-ar-e-SLtffTirteTrrto~CQiWtnce-the-pijfpQSg.

5. Monitoring, fact finding enquiries and formal enquiry; have been conducted and keeping in view 
the available substantial record in the enquiry file, certain irregularities have beeii^found rather 
codal formalities laid down for the purpose were not completed:—^AopkJ’ •

6. Conducting monitoring of the activities in Malakand East Forest Circle is the responsibility of 
DFO Working Plan Unit-VI Swat. At that time, Mr. Mir Wali Khan was incharge DFO Working 
Plan Unit-VI and accordingly he conducted monitoring of the land purchased and his report 
became cause of the subject enquiry.

7. The whole fact is that actually two fact finding enquiries had been conducted against the 
appellant, as is evident from the record and is mentioned vide para-I (K) of charge sheet, 
para-I(L) of the statement of allegations and para (K) of the reply by the accused / appellant to the 
charge sheet. The U* enquiry was mostly about the documentary evidences, official record and 
rules/ regulations on the subject and the enquiiy committee did not consider necessary to hear in 
person the appellant. However during the deno\tenquiry the appellant was called, heard in person 
and supporting written statement / reply obtained from him. In this deno’/'enquiry too, the 
appellant was found guilty which confirmed the findings the initial enquiry,

8 . Reply of the appellant to tlie charge sheet was not found satisfactory and the enquiiy committee 
recommended major penalty of dismissal from service under the Khyber Pakhtunkhwa Govt. 
Servants (E & D) Rules, 2011 against the appellant. ^

9. The chairman of the enquiry committee was of senior rank to that of the appellant. Mr. Mir Wali 
Khan (member of the committee) though, of the same grade as that of the appellant but, waa 
senior to the appellant as per seniority list of the DFOs. He never lodged any complaint as 
claimed by the appellant. Though he prepared the monitoring report but the enquiry was 
established on the basis of two fact finding enquiries submitted by two different enquiry ^ 
committees of which Mr. Mir Wali Khan never remained a member^

•

r'

LT 10. The enquiry was conducted in accordance with (E& D) Rules, 2011

11. Reply of the appellant to the show case notice was not deemed satisfactory by the competent 
authority and as such penalty was imposed upon the appellant, y*

12. While imposing penalty of Reduction to lower post, the competent authority considered all tire 
relevant documents including the reply of the appellant to the show cause notice as is evident 
from the last para of the notification date 31/12/2014.

13. The departmental appeal claimed to have been moved by the appellant on 22/01/2015 was 
received in the office of Respondent No.3 on 03/03/2015. The same was transmitted to office of 
Respondent No. 4 which was the initiating and concerned quarter. Due to Inter Regional 
Correspondence between the two offices and also due to queries by these offices from other 
subordinate offices, the response from the Respondents got a bit delayed till receipt of the instant 
appeal.

14. The order passed by the competent authority is legal, lawful according to law and facts and 
deserves on merit to be upheld.

V
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GROUNDS OF SERVTCR APPFAr
Comments.

• V-

A. "orr- ""-* *'
During fact finding enquiries and also during disciplinary proceedings 
procedure has been adopted. The appellant has been heard in persondiree times (i) durin<r fact
eomStlthoX”^’ by

B.
properly laid down

C. Not correct. Comments given in para-B above. 

D. The penalty has been i

against him after which there remains^to believe otherwise about the Appellant /

-r;“rr=~Uiat the Appellant s response is based on perusal of the enquiry report. Furthermore the annellant
adoTtedta^U^TetT;TrsTage^^“" ^ P'“

im

E. Contents of the show 
was

••

Ho
F. of same'^ade fflPS 1 ‘'^«™ber, though

ot same grade .(BPS-18) was also senior to the Appellant as per seniority list issued by the
Department from time to time. The said officer, though monitoring Officer in the instant case has
never remained member of the two fact finding enquiries whieh were conducted by four senior
officers and which were made basis for disciplinary proceedings against the AppeUant."'

G. Irrelevant. No comments.

•awel:^

over has been

J. Irrelevant hence no. comments.

K. The enquiry has been conducted through enquiry committe^, details aie available
on file. 1!L. Comments furnished vide para-ix and para-f. /

M. Not relevant hence no eomments.

N. Needs no comments.

/
!
i/
!

(
I
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^ officer gave hfsfindirtgs^Teping^iiT^^

v; enquiiyrepor^ .. ^

■i'.

);i

p.

recovery of Rs. 3,238,644/- because as per findinetof 4 “f Reduction to lower Post plus
occun-ed due to irregularity ccmnitted bTthrAppdlant^^'"'^

.;■: i

l

of Govt, had

Q. Irrelevant hence no comments. ^

R. The proceedings against the Appellant were conducted as per Rules on the subject. /

conducted underthe(E&D) Rules, 20n. ^S. The enquiry was

. T. •0 provMon ot-.S'“rS“ LmZ'r”^ * D R.I., 20n i.

/
are available in the enquiry file 

established against the Appellant. ^een
V.

-wi- - ,1.

W. Relates to the Honorable Service Tribunal.

X. Relates to the Honorable Sei-vice Tribunal.

Respondenfs. r'

4) Chief Conservator, 
MaJakahd Fq:
Saidu

orests 
egion-III

^). Conservator of Forests
Central Southern Forest Region-I 
fChyber Pakhtunkhwa Peshawar

nf. Swat.

2) Secretary to Govt, of 
Khyber Pakhtunkhwa 
Peshawar.

1) Chief Secretary 
Khyber Pakhtunkhwa 
Peshawar.
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5 BEFORE THE KHYBER PAKHTUNKHWAi

. ■sfiV. -ii 
- ij*

i SERVICE TRIBUNAL, PESHAWAR! .
■r

^ y Service Appeal No. 474 of 2015
% 9■I; Hasham Khan DFO.'

!■ j
t. A.. .Petitioner
I

VERSUSi

i
1iI The Government Khyber Pakhtunkhwa through Chief 

Secretary and Others.
S

1

5 V

.. .Respondents

\
i.

\

iREJOINDER BY THE APPELLANT
i

Respectfully Sheweth: \

Preliminary Objections:

That all the preliminary objections are incorrect, 

baseless, against the law and facts hence are specifically 

denied. Moreover the appellant has got a very strong 

in his favour and has approached this Honourable 

Tribunal well within time with clean hands and this 

Honourable Tribunal has got the jurisdiction to adjudicate 

upon the same.

t

case

4

I
t

!

ii On Facts:
f

Para i of the reply as drafted needs no comments.1.
I

f
Para ii of the reply as drafted as well needs no 

comments.

n.
'i 'i
i
t
iI ii. Para Hi of the comments as drafted is incorrect 

and against the facts and record. As per the 

procedure the then DistncVOfficer Revenue and

I
f

>•• • . -
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I
f

■ -4

Estate / Collector was asked by the department 

for the acquisition of land by the DFO vide letter 

No. 3278/G dated 06-05-2010, who for reasons 

best known to him delayed the process beyond 

the stipulated time and he was held responsible 

as well, therefore, the para is denied.

yt
* ••* i
I
B

. ?
I
I
I
i
i
!

iv. Para iv of the reply as drafted is vague in without 

any merits, hence denied.
■i

Para v of the reply is incorrect and based on 

misstatements. In whole of the process the codal 

formalities were never adopted rather the whole 

process is enshrined with ambiguity and based 

on personal biases, hence the para is denied. 

Moreover the appellant was never afforded fair 

chance of defence neither his defence version was 

considered.

V.

ii

.1

I
I
i
:!
\
j

I vi. Para vi of the reply as drafted is incorrect and 

based on concealment of material facts and 

deviation from the codal formalities. The 

monitoring was conducted by an officer who was 

. replaced by the appellant, so the element of 

' biasness could never be ruled out, needless to 

mention that the officer who conducted the 

monitoring was one in who's tenure the process 

of the acquisition was initiated. Hence the para 

is denied specifically.

s'
1

5
*;

■:!

i'

bI
I

vii. Para vii of the reply as drafted is incorrect, 

against the law and rules and is self

contradictory. Conducting tivo inquiries on the 

same charges is not allowed under the law as the 

is amounting to double jeopardy.

h

t

i

samei

a
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I
\

■ .yI
I

Furthermore, the appellant was admittedly not 

, called for personal hearing so the consideration 

of his defence version is out of question. 

Moreover the officer who conducted the 

monitoring also was member to the inquiry 

committee, so impartially of the inquiry is out of 

question at all Hence the para is denied 

specifically as the mala fide and partial attitude 

of the inquiry committee is evident from the very 

rely.

I
5
I

}
S

I4

f
J

1
f
I4
i

I
f
I

via. Para viii of the reply as drafted is incorrect and 

without any merits. The inquiry committee was 

biased and had pre-decided the inquiry and it 

was due to this fact that the appellant requested 

for replacement of the inquiry committee by an 

impartial committee vide letter of request No. 

247 dated 04-08-2014 and again vide No. 840 

dated 28-08-2014, but both the letters of requests 

were never responded to against the rules. 

Moreover the appellant challenged the same in a 

writ petition the order sheet dated 29-08-2014 is 

clear whereby the August High Court, Mingora 

bench granted the interim relief which was also 

not honoured and the committee gave its final 

report. Copies are enclosed as Annexure "A".

I
!
I

i

f.

*
\
4
i

I♦

Para ix of the reply as drafted is incorrect and 

self-contradictory. The member of the committee 

who also headed the monitoring team was of the 

me rank as that of the appellant and not higher 

in rank, thus the mandatory provisions of law 

have been admittedly violated. The same member 

biased and could not contradict his finding 

given while heading the monitoring team, this

IX.i%

I
I sa

1
■;

i

was
I
i

A
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} VI
also admittedly shows the demeanor of the 

committee and its members and because of which 

the appellant rightly apprehended the partiality 

of the inquiry committee and not giving the 

appellant a fair chance of hearing neither his 

defence version was considered at all, as is 

mandatory under the law on the subject. Hence 

the para is denied.

1
?
I
5

1
I
i
i
I
I

I
X

I
'i
V
I
%
I Para x of the reply as drafted is vague and 

without any merits as the foregoing paras clearly 

reflects the manner in which the all the codal 

formalities have been done away with, thus the 

para is denied. ^

X.I
4I
I

I
I
SL

i
•I
i

I
A Para xi of the reply as drafted is incorrect and 

vague. The inquiry committee being biased never 

considered the defence version of the appellant 

neither was he afforded a fair chance nor 

properly associated with the inquiry 

proceedings, hence the para is denied.

XL
ii
i

tII

I
I
i
f
V-

ili xii. Para xii of the reply as drafted is incorrect and 

based on misstatements as the appellant was 

neither properly associated with the inquiry 

proceedings nor was his defence version 

considered at all rather it is a classical case of 

misuse and abuse of powers with a pre-decided 

result, even before the completion of the inquiry 

proceedings. Thus the para is denied.

■?

i

I
1
i;
IitI
1

•i

:)
■j

I
xiii. Para xiii of the reply as drafted is incorrect and 

based on misstatements and clearly shows the 

mala fide on the part of the department as they 

made every effort to make the appellant suffer.

■r

%, .

■t-
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I

i
t
% Hence the para is denied. Moreover the 

respondent department failed to show the fate of 

the departmental appeal of the appellant, filed 

well within time even today. Hence the para is 

denied specifically.

i
ii
!
II
f
i
II
i
1

II
xiv. Para xiv of the reply as drafted is incorrect and 

devoid of merits as mentioned in detail in the 

foregoing paras, thus the para is denied.

%

2.I
i
i;

1
■J

I

On Grounds:I

i
h

Ground A of the reply as drafted is incorrect, vague 

and devoid of merits, the codal formalities have not 

been fulfilled, hence the para is denied.

I
i:;

H
i

B. Ground B of the reply as drafted is incorrect, based 

on misstatements and in contradictions to the above 

para of the reply, which clearly shoivs that the due 

course has not been adopted, thus the para is denied.

i
51

5I
I
■i

C. Ground C of the reply as drafted is vague and 

evasive thus denied.

!•
Y

(I

D. Ground D of the reply as drafted is incorrect and 

devoid of merits. The whole of the inquiry was farce 

and no codal formalities were adopted at all, hence 

the para is specifically denied.

4
?

5I
?

E. Ground E of the reply as drafted is incorrect and 

based on misstatements, hence the same is denied.
5

-
1

F. Ground F of the reply as drafted is incorrect and 

misconception and illusions. The 

committee was never impartial and the person

i
based on

onV

I,.

■ t

1=4
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1
whose report the whole of the inquiry was initiated 

remained part and parcel of the inquiry till the end 

in utter disregard for the law and rules on the 

subject. Moreover the appellant has conveyed his no 

confidence on the inquiry committee to the 

authorities, but the same were never considered for 

reasons best known to them. Thus the para is 

denied.

l
i

f
t
I
I
I••
I

I
I
I
i
I
I
I
I
I
s

G. Ground G of the reply as drafted is evasive and 

amounts to admission thus needs no reply.

t.
■4

?
i

5 H. Ground H of the reply as drafted is irrelevant and 

devoid of merits, hence denied.
t

!

s5 1. Ground ] of the reply as drafted is irrelevant and 

devoid of merits as the enquiry referred to 

conducted by irrelevant persons thus the appellant 

could not be charged on the basis of the same. Hence 

the para is denied specifically.

f

was?,

V

i

I

j. Ground G of the reply as drafted is evasive and 

amounts to admissions thus needs no comments.

t
I

K. Ground K of the reply as drafted is incorrect and
/

based on misstatements. farce inquiry 

conducted with mala fide with the sole target to 

make the appellant suffer, thus the para is denied.

'

ivas
I

f:

J
‘i

i..

L. Para L of the reply as drafted is incorrect and devoid 

of merits, however, the committee was not 

constituted as required under the law and rules 

the subject, hence the para is denied.

•!

t
I on
A

I;
rj

1

M. Ground M of the reply as drafted is admission thus 

needs no comments.

Jy

-



I
!
}

I.
I N. Ground N of the reply as drafted is admission thus 

needs no comments as well
i

I

O. Ground O of the reply as drafted is incorrect and 

baseless. The inquiry conducted was not in 

accordance with the law and rules, moreover the 

appellant was never associated with the same, hence 

the para is denied.

i
I

I.
I,
I*

!
I
0

?-
I
5 P. Ground P of the reply as drafted is incorrect, based 

on misstatements and devoid of merits. The alleged 

losses referred are incorrect as is clear from the 

report of the Audit, which rather mentioned that no 

loss has been faced by the Government, rather less 

price has been paid as per the average market price 

in the area at that time. Thus the para is denied. 

Copy is enclosed as Annexure "B".

f

i

■t
i
'f
I
¥
5

I
i.

J
*
!
5

Q. Ground Q of the reply as drafted is admission thus 

needs no comments, however, till date the acquired 

land is in the name of the department and no action 

has been taken for the annulment of the same.

'i

;•
ii

i

R. Ground R of the reply as drafted is incorrect, 

baseless and devoid of merits thus is denied.

I S. Ground S of the reply as drafted is vague evasive 

and devoid of merits as detailed above, thus the para 

is denied.

?!

i-

i T. Ground T of the reply as drafted is incorrect and 

devoid of merits thus the para is denied.

U. Ground U of the reply as drafted is incorrect and in 

need of evidence as the appellant
1

was never

I



I
X'

?
I

associated with the farce inquiry, thus the para is 

denied.

f
f1
I

ts V. Grouri^y of the reply as drafted is devoid of merits 

as the appellant has never committed any act of 

commission or omission as admitted by the 

respondents, yet the imposition of such a harsh 

punishment for an irregularity is against the 

natural justice, hence the para is denied.

I
I
3
i ■t
5

I
I
!I
5
ii
iI

W. Ground Wneeds no comments.

.5

X. Ground X also needs no comments.
*
i It is, therefore, very respectfully prayed that 

on acceptance of this rejoinder the appeal may very 

kindly be decided as prayed for originally.
t '

A ntf;•
t
i Hashim^Khan 

Through Counsels,
I

I
f Aziz-ur-RahmanI
I
I
I mdad Ullah

Advocates SwatI
I,>. •
\
I

}
I r'a

;

fI
; i
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I
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BEFORE THE KHYBER PAKHTUNKHWA1
!

SERVICE TRIBUNAL, PESHAWAR
I
I ' Service Appeal No. 474 of 2015
I4

.?■ Hasham Khan DFO.I
I

.. .Petitioner
I
i

VERSUS
i

The Government Khyher Pakhtunkhwa through Chief 

Secretary and Others.1

.. .Respondents

i

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this rejoinder are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or concealed thereto.
it
I
-I
I

Hashim Khan

Identified By:

Aziz-ur-Rahman

Advocate Swat
(

District Courts Swat.I
I

O^. -Date—

^0A/!M1SS\^i
i
t

i
t

■s
f

I

\ >

*
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■i
-'1::imBEFORE THE PESHAWAR HIGH COURT, 

MINGORA BENCH, DAR-UL~QAZA SWAT
Bi■i

L^d^-MoflOU

Hasham Khan Divisional Forest 
Malakand Forest Division Batkhila. % t

Petition No.

;•.

i:•. ¥.0 /
©b...Petitioner I'■ ■

VERSUS
. ' * I

1. The Chief Minister (Competent Authority) Kh/ber 

Pakhtunkhioa trough the Chi^ Secretary Kkyher 

Pakhtunkhxoa, Peshawar.

2. The Secretary to Government of Khyber 

Pakhiunkhwa 

Peshawar.

3. Tf^ChU/Consenmtor of Forests, Southern Forest

t<egion I, Peshawar.

4. The Chi^ Conservator of Forests, Malakand Forest 

Region-ni Stoat at Saidu Sharif District Swat.

5. The Conservator of Forests Malakand 

Saidu Sharif District Swat.

6. Meer Wali Khan BS-18 Divisional Forest Officer 

Swat

The District: Officer Revenue &Estate^Buner at 

Dagger District Swat

■

i

5

L.k

pt
IdEnvironment Department,
i .! -m

M
Kb

Circle at

i
■■. \

7.

»• ‘Responditnf^

^POrnONUmmAJiTtCLEWOF 
THE comnmnoN or xsiamic 

PTPWLIC OF PAKISTAN, 1973.

sf^ctfully Sheweth:

Cd Wd<LS:TT P10Z 'das T t»00S8B9t»60: ‘□N Xbd HDN3a bdDONIW DHd dyaiSISad QU: WOdd
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FROM :flD REGI5TRPR PHC MINGORfi BENCH FAX hC. :0946885004 1 Sep. 2014;li:57ftM P2
t:

‘I

m PESHAWAR HIGH COURT. UINRCiRA BENCH
(Dar-ul-oazai. swat .

. .VS-V

-

-/
FORM OF OffPgff SHfs^

Court of. \ )!I.

Case No..... ..of..... >•
\- ' /

•• ^
^ Pnoeeqmgs wm Sfgnatim of em/ »at of par^s

Ssrfal No. of order 
orprxeedtnq DaieofOnleror

Pnxeeainas
Oixhr or 
mcossarv.

/or ooun^i whom
1 2 3

29.8^014 llUerimReUeffN}
In W.PNo, 408/2014 wHh Office Ohh Mi. Q

Present: Mr. A^-ur-Rehman, Advocate for the 
petitioner.

<

Mr. Sabir Shah, A.A.G. for the official 
respondents.

l^espondent No. 6 in person.

Let record of the enquiry proceedings be 

requisitipned.fo^,04.9.2014^'RespondOTts should also Sle 

reply to the interim relief well before the date fixed.

■

sanoU®”®'
: ■

1

r

• . X-

aW'liWi
;
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All the CothmuhibatibiU shbiilil he 
addre^ed to the AdditLoeal Re^strar 
of du$ Bench.

the
PESHAWAR liiGH COtJRt 

Mingora Bench/Dar-ul-Qaza 
Swat

Office: rf92>946.»U939
Fax:. ■¥92-946-»H/m895«»*i
E-Mail: darulqazaswei2011@giiiail.cazn

/ Dated: (S |W.P/Civil Appeal Branch: tm
To

The Divisional Forest Officer 
Maiakand

WBIT PETITIM MB. 4Bg-M/gniaSubject:

Hasham Khan ...Petitiortcr(s)
;

VERSUS

Government of KPK ...Respond6ni(s)

Memo;
Enclosed, find herewith a certified copy of order 

dated 29.08.2014 passed by the Hon’ble Single Bench of 
this court in the above titled case for information arid 

immediate compliance with the directions^ that/recofd=ofr- 

^the-enquiry-proceedings be sent to-this-court & your reply 

to the interm relief should be also filed before the date 

fixed i.e 04.09.2014.

t
Babar AH IGian -

Additional Registrar 
Peshawar High Court,
. Mingora Bencli/ 

ar-UI-Qaza, SwatW
End:

a. Order slteei dt: 29,08,2014

td W«9S:T1 ’das I P00S889t?60: ’ON X«d HDN3a UdOONIW DHd dbaiSIGaa Qb: WOdd
J
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^*)

OFFICE OF THE •
DIVISSOWAL FOREST OFFICER 

SWAT FOREST DIVISION MINGORA

v
ffi-'Aii'd ' 1 
'■Si'-li- ■

r J

I
4^^ /R. Dated the <^/ t/ /2014 .
IT"? J( ' ^ I

}

Tel/Fax: 0946-9240260i'-.'f

To

The Conservator of Forests, 
Malakand Circle East at 
Saidu Sharif Swat.Mi «

iM W.P. NO.408/2014, HASHAM KHAN V/S GOVT: OF KHYBER 
PAKHTUNKHWA FOREST DEPARTMENT.ifl

11 ii'
Subject:-

\ - *
Memo: - 7Reference your office endorsement No. I283/G&L, dated 

26/08/2014.

The undersigned attended the court of Peshawar High Court JDarul 

Qaza Bench Swat on 29.108/2014. Photo copy of the order sheet is attached. The 

undersigned briefed the Government Pleader about the proceedings of the
I ^

enquiry (Hasham Khan DFO V/S Govt: of Khyber Pakhtunkhwa). He was to Id that
1

Ml the proceedings has 'been completed and the enquiry has been signed py the 

hquiry officer i.e. MR. Arshad Majeed Director General Special' Unitt^P&D 

Department on 28/08/201.4 and will be signed by me to day i.e. 29/09/2014. The- 

Govt: Pleader explained the progress of the inquiry to the court as such. fhe \^ 

court adjourned the case for 04/08/2014 and directed the Mndersigned verbally to 
^not^sign-the■ inquiry lilB4/9/2014''Aft^attendingthejcourC.the\undersigned left 

for Peshawar to discuss the progress with Mr. Arshad Majeed Director General 

Special Unit P&D Department. Meanwhile Mr. Arshad Majeed contacied\me 

Phone and the undersigned told him the progress of the court on Phone. He told 

me to reach his office soon. The undersigned reached the office of Mr. Arshad 

Majeed on 4.15 PM. and by that Mr. Arshad Majeed has left his office.

\ * !•
mi \

s
iiili

I

ill ^ ii i ir'

l

Mi
•V!

on
I

I

t

j:
’u-y ' 1

; : Ii
1 V.iiv* '

I

I I !The PA of Mr. Arshad Majeed phoned to him and told about my
i

arrival. Mr. Arshad Majeed did not talk to me and told his PA to direct me to write 

of the hearing. The undersigned asked the PA of Director General

the singed draft of the enquiry, but he

i

1I

>’1 progress

Special Unit P&D Department to show 

said that the draft lies with Director General Special Unit P&D Department.

•r

me
\

• -i' i
iII;

-ii,!'

As such the undersigned left written statement with the PA of » 

Director General Special Unit P&D Department. The Court'also'dire^'.d <' 
nromd^aJf-pr^ceedirigsTofjhefenquiry^ andlubmit.comments-on-the-appeaPfil.' 

interim, relieffi

1

■

.1 »
i !
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^P' /v: 1
/

■-tm
I "7

iIp^f r It is. therefore.,,requested, to..convey the order of the\ Court 
Director General Special Unit P&D D

to 'the Court before 04/09/2014.

I.' P'Ir- to ■e

epartment to provide the relevant document ■

'■im i

' I

■ (

The above- documents are needed on ! ,emergency basis to the Coprt,
ple'ase. i

! 1

i!<- - Ii
Dig^ional Forest Officer, 
Swat Forest DivmMinso

ii !
Si' i

i. ■ ra.
H; ;

No. . Tf/G,B 1

i

Copy forwarded to Chief Conservator of Forests MalakandRegion-I 

II Saidu Sharif Swat for information andfurthe

I ;
^:v1

i ;
] : necessary action, please. \r \

I

IM
1

Divisional/Forest Officer, 
Swat Forest DivmMingora.

i

h !
' >

\

'S. ! J
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C: vFrCE OF T HE CHIEF CONSERVATOR OF FORESTS, MALAKAND FOREST REGION^' 
(REGION-IIJ) SPIAGAI, SAIDU SHARJF, SWAT.

s|
To

[IMr. Arshad Majeed Mohmand, 
Director General,
Special Unit P&D Department 
Peshawar.

i

i
I

li

No. /E, Dated Saidu Sharif, . the: /09 /2014.
;

Subject:- W.P NO.408/2014, HASHAM KHAN V/S GOV S: OF KHYBER 
PAKHTUNKHWA FOREST DEPARTMENT.r Memo;
Reference Notification No.SO(Estt)Envt/l-50(87)/2kl4 dated 16.07.2014.

:! !I ««o»»1

It has been reported by the Conservator of Forests Malakand Forest CirCs EasS 
Saidu'sharifi Swat vide his letter No. 149l/G&L, dated 02.09.2014 that the Divisional Forest OfScerIf 

ifn^has attended Peshawar High Court'Mingora Bench/Darul Qaza Swat in the subject ca-.;. oiij: ? 
29.08.2014//Copies of CF, Malakand Forest Circle East lettep^cied above alongwitli DFO, Swat bEeC 

N0.495/G, dated 01.09.2014 and court order sheet dated 29.08.2014 are enclosed herewith which are .'.ell:' 

explanatory. The Court desired for submission of a copy of the Enquiry Report on 04.09.20^4 duly signed-'- 

by yoijjas Chairman of the Enquiry Committee) while DFO, Swat (Member of the Enquir^ Committed : 

has been directed not to sign the Enquiry Report. ~T ^

1

• f

Swat F

i

i
;

‘ :

I
It is therefore, requested that a copy of Enquiry Report may kindly be sent to this 

•office for production in the Court on the above dated pH
;

■ ease.
i1 i!

Enel. As above.
/ ■

CHIEF CONSERVAT^rt)? FORESTS 

MALAKAND FOREST REGION (RE(Gp$4-III) N 
SAIDU SHARIF, SWAT. :

T '
%

!
iNo. ZL_/E,

Copy forwarded to the:-
r..-t. /

i
4

•i

1) Section Officer (Establishment) Environment Department Khyber Paklitujf Away 
Peshawar for information with reference to his endst. No.2995-3000 dated 16 ‘o? 20

' ..4
2) Conservator of Forests Malalcand Forest Circle East Saidu Sharif, Swat for information^- :

At

and necessary action with reference to his letter cited above. He is advised to direct DFO, 
Swat to obtain a copy of the Enquiry Report for production in the court on due date. '' ’ ,

; i■

I

I\ J,
\i

li
CHIEF CONSERVATOR 'OF-EORESTS 

MALAKAND FOREST REGION (RE(>'r^
A IDT I SET A RTF .^WAT

i-HE
■.4: - 9 ’■ . ;(if:

->•
T i

i

i

I

• E:.

' V.-1 2



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

238 ST Dated_l^/2_/2016No.

o
The Secretary, 
Environment Peshawar.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 2.2.2016 passed by 
this Tribunal on subject for strict compliance.

rEnel: As above

^^GISTRAR 
fYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

i,


