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The Chicl" Conservator ol Forests,
Central Southern Forest Region-]
. Khyber Pakhtunkhwa Peshawar.,
. .
; ~
Nu. ’S D‘ < 1 S Dated Saidu St the: - D /017201S.
Subject:- DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
NOTIFICTION NO.SO(ESTT)ENVT/1-50(87)2K 12 DATED
31122013 VIDE WHICH A MAJOR PENALTY OF "REDUCTION
TOLOWER POST AND RECOVERY_OQF Rs,3,238.6:4:1/- -
Memo:
" Reference your endst.NO.2590/, dated 00,03.2013,
BX-418
- <LLLLODOH>> o
. Para wise comments to the appeal prelerred by Mr, Hasham Khan the
then DFO, Buner Forest Divigion against the punishment awarded to him mentioned i the
subjeet, are fwrnished as under:- .
I, Need no comments,
2. ltiscorrect.
3. Mrs Mir Wali Khan who was holding the charege as DFO, Buner is in a better position to
explain the factual position to show the cause of non purchase of land stipulated period.
4. No doubt that the land had been purchased by the appellant but certain legal flaws during

CUEFICE OF THE CHIEF CONSERVATOR OF FORESTS, MALAKAND FORUS'E

REGION (REGION-111) SAIDU SHARIE, SWAT,

the course of monitoring cte were detected which resulted the instant situation of
punishment awarded.- ) :

5. The comments giyen in para-4 above are sufficient to convinee the purpose.
L
. . .
6. Formal enquiry, monitoring in purchase of land has been made and keeping in view.the .
availability of substantial record in the enquiry file, certain irregularitics have been found
rather codal formalities laid down for the purpose were not completed,
7. Conducting monitoring of the activities in” Malakand East Forest Circle is the
_ responsibitity of DFO Working Plan Unit-V1 Swat. Unfortunately Mr. Mir Wali Khan
was incharge DFO Working Plan-VI and accordingly he conducted monitoring of the
land purchased and his report become cause of the subject enquiry. o
§. Mr. Mir Wali Khan DFO BPS-18 (Mcmber of the enquiry committee) was reporting
officer in the instant case and all the enquiry proceedings based on his monitoring report.
Moreover, he is also of the equal rank to the appellant which is against the E&D Rules
2011 (clause 10(a) and 10(3)and the natural justice.
9. Irrclevant hence no comments.
10. The enquiry was conduceted in accordance with the E&D Rules 2011,
GROUNDS.
A, The factual position has been slhiown in parasd above. No directives have been jssued lo

the appellant to purchase land irrespective of the completion of codal formalities, The
appellant had purchased the land: through private négotiation and not followed all the

“sleps mentioned in the amended Jand acquisition notification, e had submitted the

agrecment deed with dratt notification under Section-4 of the land acquisition act 1894 (o
DOR Buner for further « processing. The Revenue Department processed the case till its
logical end i, transfer of land to Environment Department except constitution of price
assessiment commitiee whivh was the saleminrespansibility of DOR vide clause S3)
Revente Circular No.3: vA/2006/LAZ10973, dated 17.08.2006. it is pertinent to mention
here that: no - approval/sunction of  Administrative  Department regarding  private
negotiation and rate {ixation has been sought by the appellant,
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ant as is evident from DOR
he appetant, The DOR .

fying ol price

instance casc by (he appel!
addressed to
aevount al” non nali

DOR Buner was consulted in the
Buner letter No.283/2/9/CR, dated 14.02.2011,
ible in the De=Nov cinquiry on

was also lield respons
assessment commitiee (Reler to para-B ol the appeal). . .
1) ’ o
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1 opart ADP scheme, approval by rLWE, for which’
rded by the competent authority and the appcllant was
rules and regulation on the subject.

C. The subiect aclivity was i
Administrative approval was acco
bound 1o follow the PC-1 provision,

wners was fixed Rs.1,112,000/- per

cilant and land ©
munl thus saved and amount ol

- » ' -
R

D«--Ncgoli:ncd rate betiveen the app
knnal agninst the approved e of Rs. 1,400,000/ per. h
Rs:1,742,400/- to the Government and purchased an addiional land of 1 kanal and ! . |

marla on the directives of Chicl Conscrvator of Forests, Khyber pPakhtunkhwa Peshawar iR
during his visit 10 the spot on 27.04.2010 within the approved cost for five kanals to - ik

- : avoid excess and surrender.

5. PC-1 provides for the acquisition of land at Swari but the appeilint purchased the land at :

Daguar where all District head Offices are focaled, most proper place for Divisional 1l
Y h other officers and public. . .

ast of land is very high-and it would.not: .- . ~ |

y wad required .

. : Oflice to have an casy interaction wil

K Swari being the commercial area”where ©

g . have possible to purchasc land within the given price. The appellant
; (0 scck approval ol the competent furum. )

- ———

1 The appeliant had made Jdiveet payient as per detail procedure for payment vide Scction

. 41 off AL Act 139 and Scetion 1 of the said procedure communicated to him by DOR

"+ Buner vide his No.28372/9 HCR, dated 14.02.2010. The said procedure further stressed . : 1
* {0 say- that “payment should be so made if possible to save the recipicnts from un: ) .

necessary attendance” (Scction 41 LA Act 1894).

Forcstry, Environment and ’ ,

e artoen T o

G. Bcing audit matter, | the Director Budget and Accounts

.

' Wildlife Department is in a beller position to offer his comments. . T "
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! . H. Irrelevant hence no tomments.

™ Sial ©

[ The enguiry has been conducted through Enquiry Cammittec, details are available on file.
. 1

. ' Itis pénincnt to mention here that the appeilant has prayed for- - ? RS

B . .
. i L] »
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o That the witnesses were not produced by the enquiry committee in his presence 0 be’
. crossed examined by him which is against E&D-Rules 2011 clause-11(0).

e Mr. Mir Wali Khan DFO BPS-18(Member of the commitice) is reporting officer in the IEEE S B

instant case and all the enquiry proceedings bascd on his monitoring report. Morcover, he ) . Y

is also of cqual rank to the appeliant which against under E&D Rules 2011.(Clause-10(3). " . : ' f'

- v
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Kceping in view the above facts, the appcal may Kindly be decided onits rue . ° :
|

spirit, please.

CIHIEF
MALAKAN
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SAIDYS

No. /5, p
"~ Copy forwarded to the Conservator of [Forests, Malakand Forest .

Circle East Saidu Sharif, Swat for information with reference 1o his letter No.8525/E,~ -
-dated 09.04.2015. Y . .

»

. .CHIEF CONSERVATOR OF FORESTS
. MALAKAND FOREST REGION (REGION-IL)
SAIDU SHARIF. SWAT.

—a e
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/G, Dated Swari

The District officer Revenue,
Buner ;

Subject:-  PURCHASE OF LAND FOR THE CONSTRUCTION orormcE

CUM RESIDENCE. o - 3

1 v

Memorandum: T,

This office intend to acquire/purchase land measuring.six (6) khnalsqﬁd :
one (1) Marla situated in Moza Dagger for the construction of Divisional forést Officer .

office cum residence and staff quarters. Necessary revenue record/documents

W37,

therefore, requested that the notification under section 4 of the land Acquisition Act

may please be signed and further proceedings initiated for
question.p\ . ’

o,

Nogoz??,.ga/c}, ;

Copy forwarded to:-

L

] \\\ The Chief Conservator of Forests, NWEP, Peshawafpff ,
2 L \The Conservator of Forests Malakand circle at Saidu Shan .

L)
. 7 /— or favour of information please.
//%é)/oéf '

Divisinaad qress U’.‘ciccu‘
Ruuer Facast D 4wt

asquisition of:the: land-in "~

pertainifg: . .
to the aforesaid land are enclosed herewith along with section 4.of the Land Acquisition : "~
Act 1984 and agreement deed executed with the owner of the land. : _‘As'ﬂ}jg-ioﬁfﬁbqiljé& L
settied the price of the land with the land owner privately through negociation, - Its, .-
4 p

Ul

- -

P —



Chicf Conservator of Forasis Shami Read Peshawar .
WIrEr - | Phone #t 0921-98:2177 Fax & 091

9211478
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T TTRARK Land T T N ated 1572010
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.

The Divisional Forest Officer - L |

B Bk Sl g ey

Buncr Forest Division ' .
(AL Swari. Co
ciffect- | NOTIFICATION UNDER SECTION 4 OF THELAND ~ '

ACQUISITION .:’\CT' . 1984

o %
DRt :’ :

4 Enclosed pleasc ﬁnd'herc{_\'ith a photo.copy of “District Officer Revenue and
Bitc Buncr ietter No. 1045-51/G, dated 6,5.2010-which is self explanatory. . : '
j o 3 " . !
, You are therefore directed to finalize (he issue and take posseseion of the land™
I be Fore the closing of current financial year, 2009-10 after fulfilment of all codal '
gmalitics. ' '

| - | L
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ChicF Conservator of FopGhls
- TN g N
4 77 T KPKL Peshawar, i
. 7

£,

:

1

2 / : .

H S !
S IRA/RK/Land,. 4 — ;
‘ § ' Copy fgr\v:-n'clctl 13 the Conacrvator of Forests Malnkand Foresl ﬁ?irc.lc nl
o ngagei Saidu Sharil, Swal Tor informntion with referconce to Disteicl Oeer Revenos nd II{::}nlu
".};ncr- fetter No. cited above. . : ' S ' ,
g; . : R .
! . ‘ © Chiel Conservator of Forests} g
; \ o ~- : AR " KPK, Pcshawar. oo
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- OFFICE OF THE DIVISIONAL FOREST OFRICER |¥ b
P , BUNER FOREST DIVISION-SYWART C 1R
/ e Ph: 0939-555504 Tax: 0939355503 -4
oo ; T T E
‘." : ""‘ o . "."'\\' - ! ' . s Y

‘ .“';9;’,‘;-;;. A2 [ No._ Fu° A G Dated  Swari the 2 € /084 2008,
S - - ~ —tE
H
To ;"l

The Divisional Forest Officer, - i'\l"
Upper Dir Forest Division ar Dir.

-»--“,‘""""_’-.“
Subject . MIUTES OF THr SPECIAT, DDWP MEETING. :
Memo: '

Reference your No. 376-79/(3—, dated 24-7—2008.

As desired, cost estimates of the

following buildings }lccording to the schedule rate per St are-
sent herewith:. ) o
i Cost estimate of DFO Office, =

Rs.29,54,445/-
= Rs.28,97.765/-
= Rs.29.47.360/-

ii- Cost estimate of DFO Residence.
iii- Cost estimate of two staff quarters
iv- Cost estimate of Boundry wall
@ Rs.350/- per Rft,
v- Cost estimate of purchase of tand,
@Rs75;00,0007- per kanal for 6 kanals=

h

Rs. 4,50.450/-

The case has been taken up with District Officer Revenue

availability and cost reasonability certificates ta justify the
has been fixed in anticipation of approved rate
further delay in the case

estimate of the aboy

Buner for issue/St neeessary non-

cost quoted above, HowdQ_er’,ithc rate
by District Officer Revenue Buner, To avald
» information may kindly be included in the PC-1, The detai] ¢
¢ buildings will also be submitted to youroffice shartly, . =

(.

DIVISIONAL FOREST OFFICER -
. ER.FOREST DIVN: SWARL
No. /G, ' : . :

—

Copy forwarded 1o the Conservaior of Forests, Mal

favour of information and necessary action, please,

akad Cirele Saidu Sharif for

/

,/

e |
DIVISIONAL FORES JFFICER
BUNER FOREST DIVN T SWARL

74

Rs. 90,00,000/- N
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. N FACT FINDING DE-NOVO INOUIRY REPORT T2
o ? M\Sl'l'l()l\’/l'l‘R(Tll;\.\'li OF LAND MEASURING 06 KANALS & 01046
© hfuALAS IN TIE VICINITY OF DAGGAR FOR CONSTRUCTION OFiDIO i & :
By ';)I-'I’l(?l".-(?llM-Rl".S[l)l".l\’Cl-‘,l.\"l'/\lfl" QUARTERS IR N ey
v g' . . . l]‘:.;'.:',l.!.:\ e '.ni,. “;
é‘l:t 'I'lflrk«:rn:ritfl : ' ’ - “i.l, %‘“ ’
"::-, :" A development project was approved. for "Cons!ructir}ig"}}}5 ()fﬁég tefingl; i i
- Lgsi(lcnrinl puildings in NWIP”. The project duration was from 07/2007 to'06/204 T\m} ERCSOU
L:'i{ ‘project had the provision for purchase of 5 Kanals land in Buner whicli' was. tober i T
e purchascd i the 11 year of the project, but the purchase could not be effected duting four: " e b
o years. The purchase was cffected in the last two tmonths when the project was: going to =’ L
Vﬁ% %‘\p“(' on 30/6/2010. : ~ | T R
' sf"f 3 ‘ Revenue & Estate Department, Government of Khyber 'Pakﬁmnkhwa-.f:..f"= :
" & "c_onduclcd an \Inquiry through Deputy Commissioner, gwat & Buner and Mr.-:H‘aslﬁihi - i L
‘rz‘g; ,‘Khhan\ Ex-Divisional Forest Officer, Buner was made responsible for, coxﬁwj’g’t@ing&l
N irregularitics in the acquisition of land for construction of office-cum-residence andstafft ¥ 11
nt?; iquarlcrs at Daggar (Annex-l). ‘ T
:ﬁ £ The inquiry was forwarded to Secretary, Environent D_epartn\cnt E e
2 ';Govcrnment of Khyber Pakhtunkhwa by Board of Revenue (Revenue ?S.t:;._l'-_:.:s'lal:e?‘:.;_..:*""g{
,\.}} _2_l)cpm‘l|m:nl, Government of Khyber. Pakhtunkiwa) Svideth ,o“ i
RS B REV:VM/Misc/MKD/ZOI 1/11560-62, dated 06/6/2013 for taking nction.ag‘é\ilyslgi;\)ﬁ';r)i’o: S
'“."'4%' : concerned as per recommendations of the Inquiry Officers (Annex-{1). " . ":‘if' e
et AN
‘&;,‘ E _ The Administrative Department vide No: SO (Eslt)/Enl'ttﬁ-S". (82K, ‘
" dated 25/ 11/2013 constituted an nquiry Committee comprising of °Dépui.y.'~S,é_,q_r¢_§‘!'3(-;1‘[,:1'
. R I Environment Department and Ditector, 1 & HRD, Dircclorate to'conduct: dhﬂ'{h@&ﬁﬂﬁpﬂ‘}/ W
"»é: g apainst Mr. Hashim Khan, DFO. 5
3y proceedings 3
SRR In order to proceed in the matter, the Commitlee held ils firstieeting. on-
14 E‘ 02/12/2013 and decided to call both the present and Ex-DFOs alongWitli'l‘?léi’?aflji-:;rit’!cq‘,lh;.
’E:f;?"‘-' They were ‘nformed vide No: PA/DS-11/1-7/2013, dated 04/1272013 l_f;'}f?}.f\t‘\él;ld',_n_:,'p V
B proccedings. Mr. Hashim Khan, the then DFO .and Mr. Mir Akbar Shaly;’ DE idertt
Y] appeared belore the Committee on 09/ 12/2013, 11/12/2013 & 1371272013 Vi
. £- Khaw, DEO was heard in pevson and also submitted writlen reply"suppo! {¢
| 1. relevant documents. “The sitting DFO, Buner also produced the relevant
A Commitiee (Annex-H1 & (V) respectively. BRI
1f - ‘ Pl fﬁ_:
= Discussion : ST M
1 PR ' As per approved PC-I titled «Construction of Divisional Fptejs't'_"'Qfﬁde'f-:':‘:‘,
' Lig - offices and residential buildings in NWFP now Khyber Pakhtunkhwa (’20.,0.7-,.083'2009-: CR
' Dir, Upper Dir Chitral, Swat and Buner, there was proﬁsibpﬁfm‘;ihé Cen
sidential buildings for.BuAer: -

: . \\l/ oY’
4

2010) for Lower

purchase of 05 Kanals land for construction of offices and 1¢

FForest Division at Swari (Annex- /. The then DFO, Buner (M. Hashim Khan) vide letter -
No: 3278/G, dated 06/5/2010 shown his intention to District Officer, Revenue, Buner for . -
purchasc of Land measuring 00 Kanals & 01 Marla situatedéat ~Moi§i’,'.:]9.ag-gqlzf',{l',{qy;oglgli P
this letter, DFO, Buner provided record of the land alongwith agreemaent dg‘{cq:'é;x"p,c\]tp_"d“
with the owncrs O - that ;t\}rolugh'".p.‘;’;‘;'ﬁfb

f the land. Tt was further stated 10 the letter ) :
negotiation the price of (he land has been scitled. T.hc.-DFO:-rcq.}}}‘25@9@}1}1&%@-&5&@1&
Officer, Revenue for issuance of Noti AT, 'y

fication under Sod-tnd
further proceedings for acquisition of jand (Annex- B

-

1)

he Land Acquisi ;iéﬁ_{f\&!n}}a
ST

vI). P

ek L e gt e




o A

»

:tex finterest of the State and should have assessed the- rates and if not found prevailijig;
. . . PR

3

*

~ Fepartment was required 10 be oblained by the DFO. Buner for negotiated rat’e( Under. ;...

. A— — —_ S —— e wia
. - O B

. ;
< .

1 Under  provision .of. para-4  of Revenue C.iz'culz'n'g""‘o:g-"}st}i'?{‘v q
' W4/2006(N0|1llcnllon/l./\/!()973, dated 17/8/2006 approval of the Adnwjnist\r’aj;i,yef:?"‘,'"

gicction-S (i) of the said Notification, the District Collector was required (o constityte -as;. *.
FLommittce for assessment and determination of price and verification of title whc:rC'lS ¥
e DFO. Buner through the above referred-letter had provided the :1gr<:_éni.'§tp.{;"fq¢'dfif'
fdlearly indicating Rs: 55, 600/- per Marla,of the land to be acquired. The DFQ, Bi}'hé;"ii):ig-!'zi‘ffi i
Jalso requented the District Officer, Revenue Buner for further procecdings l'uyjiié{}'ﬁjlsj‘l_fdlqg ’f_ﬁii;“l
Jolland under the 1Land Acquisition Act, 4§94, ' K REEEY 1Y AENS
! P R A LY AR
Though the cireular provides for purchase of land on private Ancg“oliqﬂon.’:i}ff.‘ y
¢t the rates arc 1o be assessed by a Committee constituted by District Officer Rcvcnuc. 3
lstate. As per Scelion-4 of the Revenue Circular No: 54, the DFO, Buner was rcqilircd lo N

et approval from the Administrative Department/Head of the Department, which he.did

B R ACR
P ISR

'

ot take and hence violated the rules (Asex- viI). S
X The District Officer, Revenue was required to constitute a ralc asséssment ™

- JCommitice under the rules which he did not bother inspitc of the facts that the DFO,

Founcr through the above referred letter. had asked him for further proceedings :'for'.,',f;_'f'
Jecquisition of land under the Land Acquisition Act, 1894. Though the’ ralgs were .°

grcgotiated by the DFO but the land was (o be purchased for public/state purpose ang;the:

{District Officer Revenue being Revenue & Estate Officer was requircd ;p.sa"fcgﬁ}irdzfﬁqf :

fccording to Yaksala should have objected to the negotiated rates becaiise thel st
{rercement was sharcd with him officially by the DFO. B ’

. 4 APSRTRIA PI 1
The PC-] provides:for-construction land at S\Vﬂl'l.Bllqglj'_"-;b‘lj;("jth. et

grurchased al Moza Daggar which is violation of the PC-I.

. . . . .,'.'..;"i ,,,
-*The contention of the DFO is correct that Swari is a“comimercial, arca*s.. -«

1

© §where the cost of the land is very high and it would have not been possible: to purchase "% .

- fnegotiation for acquisition of land has been obtained from the Head of thie Administrative

.

fland within the given price. Moreover it is also not advisable to construct Government <. .
Jollices/residences in commercial arcas. Comparcd to Swari, . Daggar. -is:ithe .‘;Disu;i'qt',;‘.::‘
{Headquarter of Buner District and almost all the offices are located in Daggar, I1’Q_»‘\/e§m;.,‘:;‘f;;' Ay
§Pagear and Swari are sister towns and duc to rapid population growth, both thes¢ Lowns'. ‘
e noHircated as one town. However, the DFO was required to get Pc;.“u{j‘s,:s‘i'g‘q.;'_I}jci;;}ileilgb.?.‘_;j;;{.\' B
feompelent-authority (Administrative Secretary) for shifting of the siic,:fNIjig!‘;{{l1i;“..;ﬁl:‘?l§‘l};§l:-. e i
Jirespective of ofher commissions/omissions by Mr. 1lashim IKhian, .I_’)I'-“Q,'-"il‘;".l_%i":tg\-'é!qd]l,;.‘:;:‘_:, o
§ihat his predecessors DFO bitterly failed to acquire the land cluring.lf@ Lerirgymoxgyar,: i)
iess three years where as My, Hashim Khan, DFO was ablc:to~:pu'rcll‘a&;i:‘ggm%,g@@fgm%L n‘a Ay
period of two months otherwise the funds would have been lapsed. e O

; The Revenue duthorities. have signed Notiﬁczgliggl:-,"tg;c;{." 1 ! j,"’]d 3
ficquisition Act which simply authorize any person to enter-into suc[i'fl_éijfd;in HEIVNGAR e 1
fout kept themselves aloof from further:proceédings of acquisition. 'a,:_;e{t:.hj’s‘j,ngstliéf Whdve - 7
Jolficially communicated the actual Ausat Yaksala or Charsala tothe'DFQ "ﬁ'cfr,’h'as - ‘

Jlurnished rate responsibility certificate io the DFO, However, the rates negotiated by the /i
DFO were in their knowledge and they have made the mutations, Asfoﬁishili'g‘]‘yf,"-‘-'l\'/‘l;ﬁ::*.’j‘?'z}j;-i X
‘IMokamil Shah, the then Rang Officer, Daggar has recorded a statement on the, mu‘tatiqrn'

deed on 26/5/2010 “tha the rates were negotiated by the DFO"'aﬁEi"Sﬁ?ﬁ?ﬁfi!iffﬁ‘i§égi'l!§;lj?é’(é Coaal

fo the land owners and none of the Revenue Officials were invo_]v'eds,ii:iiz;l;l}q'g;pgﬁ&liziéé i
deal”. There seem no grounds that what prompted the official of the Fol'éét'.l)epa{tﬁip:e;ﬁ%é el
Jrecord such statement on the mutation paper. This:clearly ,transpired: that’ the..puithe ,e
{ical was Jonely donc by Mr. Hashim Khan, DFO who is squarelyr.risponsiGle ifsy - 1t
{commissions/omissions made in the Jand purchase (Annex-VITI). P T AR
ST RIS .
; Under Notification No: Rev: V/4/2006/1a/10973, anwﬁn&iiﬁ‘n;n;'lsj;im‘dc:‘fih EENE
§lLand Acquisition Act. 1894 vide No: Legis: 1 (2)71/11/4228 dfited 22782001 ,.under the .: ¥
Jibove Notification new Section-11 (A). and 11 (B) to Act, | of 1894 have, be‘cn‘in}jér;e’gi; RIS
y!nder Sub-Section-11 (13) (4), the acquiring department in the application ' giventundep,
Jrara-1 shall also inform the District Collector that perniission for entering into- private

Yoepartment. Hence, the District Officer Revenue has not notificd the .Commitice for

Yassessment and determination of the price in the absence of this permission, neither the \\/

[ et e 3




. of Administrative Department, the same was kept in cold storagé by the-attached: -

*

e 2P i T (;/ P

l')FO_. Buncr qskcd for average Awsat Yaksala or Charsala nor the Reven
provided the same officially to him. TR

However, Mr. Hashim .Khan, DFO produccd aloﬁfé: y,vgt”
photocopy is'sucd on 12/12/2010 under the heading a “Bazari Qimat” (A

. The Police Department Buner had acquired land mcas{u:in’;;"‘"J'O";KaF(}';ls"&.:
02 Marlas @ Rs: 255, 014/- per Kanal according to Ausal Yaksala but the owners bf thei’
land filed a Civil Suit in the Court 6f Scnior Civil Judge, Daggar quoting-the. wiiiten$
precedence of DFO, Buncr. The Court decided the suit on the basis of the prccc':déng:.'e' and
cnhanced the ratc per Kanal at PAR with that paid by the Forest Department. ;i};
decision of the Court based-on the precedence of payment made by-the DFQ; ‘Biiner "
increased the'cost of Police acquired land from Rs: 255, 014/- to R§: 13, L0; 76Tk prs
Kanal leading to overall increase in cost from 2,05,57,953/- to Rs® 9,i8,84;3_467‘-‘5‘14%‘{{%%,3:'"~'
the Provincial Government has to pay Rs: 8,51,09.042/- over and above the assesscd
price by the Revenue Department Buner, s

.
T

. .~
. S Wt
L I
. .

: : . . . o Vo -

Similarly, cost of land purchascd by the TForest Departiment as per.actual i . i

Ausat Yaksala comes to Rs: 34,88.956/- for 6 Kanals & 01 Marla, whereas the'DFO, 2,
Buner paid Rs: 67,27,600/- (or the same land on negotiated price. Hence, the DFQ, Buncr' -+

" paid Rs: 32.38.644/- over and above than the &ost come as per actual Ausal Yoksata: ;!

Procedure under Land  Acquisition Act, 1894 and subsequent nmcndmcnls_mnd&it{,:"' e
Section-11 of the Act were violated. » ' , : sl

»
o

Besides, this it also pertinent to mention here that the matter of. violation,” *
the procedures was taken as “para” by Internal Audit Team, but later on. that para was. .
dropped for unknown rcasons. Similarly, explanation (Annex-X) was also called from: . o
Mr. Hashim Khan and Monitoring Repot was also submitted to Conscrvator oF'FQI'dsis,':I P
Farestry, Planning & Monitoring Circle, Peshawar by DIFQ, Working PPlan U'a)i"t-.Vl, Swat e }:
(Annex-XJ). In this monitoring report, the violations were clearly highlighted butit.is " - !
very much astonishing that inspite of processing this report and bringing'it.inlo the-notice’

formation.

Findings

’

=]
From the perusal of available record. produced by HherDRO,. D

e

e
pertaining. to purchase of land for construction of DFO, Buner office :ahcj:-':rc"s'ids':'ii_tilhl':
building,-it is cstablished that Mr. Hashim IKhan, DFQ, violated the provision of 'i.{'c\'zé'ﬁ}\k:" BRI
Circular No: 54, Land Acquisition and subscquent amendments made in“theLand -7 ¢
Acquisition Act, 1894 in 2006. As a resull of the violation not onily the ‘onrejsi.. g
Department suslained financial losscs-but the Police Department was: also compelléd o e
make payments for acquisition of land not on the basis of Ausat Yaksala but on the basis ..
of purchase rates of the DFO, Buncr. The then District Officer, Revenie & Fstate Puger: -
are equally responsible Tor not safepuarding the interest of the State, Inspitc-of thellaets,: "t o ¢
that he was approached by DFO in writing for further proccedings. He was providqd_thé«
agreement decd and the negotiated rates were crystal clear which were hol'inconsopaneg’ v
with the average Ausal Yaksala. S I Y

(Mubammad Iqbal Khattak) 'l/b 1/ . (Sanaui lahy
. \
Deputy Secretary-11 , S
Environment Departiment, e I L
Government of Khyber Pakhtunkhwa T RTTED

%
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No.

Whereas it appears 1o the Distriet Officer R

LITICE OF THE DISTRICT OFFICER REVENUE Al
3UNER R ‘

NOTIFICATION UNDER SECTION 4 OF THR
ACQUISITION ACT 1894 .~ . N

/ Dated Dagger the /5/2010. .

Revenue and Tstale/Colcetor, Distiict Buner -« =
povernment ul the publiv, expenses

LAND @‘%g,

A
i%

Ut the land is likely to be required to be taken by the

1 forest oflicer office cum

for a public purposc namely for

he construction of Divisiona
e District Runer as earmar

kad by the commitied in’

casidenee and stadTaperters ol gy

10 is hereby notitied that the T

Movza_Dagger_Tehsil Dagper Distetict Buner.
jocality described below s likely lobe required for the

above purpose.

The notification is made under the provision of

soction 04 ol the fand

i the

¢

D)
Acquisilion Act, 1894 to all'whom it may concern. S S
) ln excrcise of the powers conferred by the aforesaid ‘section. the District
Officer Revenue ;md‘l}]slulc/()ollcul-'-r, District Buner is pleised o anthorive
the officer for the time being eagaged in the undertaking with their servails
and workmen to enter upon and ‘survey land in the locality and do- all the
other acts required or permitied by that section. ' ' :
3) Any person who has any objection to the acquisition ofany land in the locality
may report within thirty (30) days of the publication of this notification in
writing before the Collector, District Buner. . ’ :
SPECIFICATION. R
| District Tehsil Location K hasra No. Kanal  Marla
‘ Buner Dagger Dagger 2905,  2907,16 0L |~
' ‘ 12908 -l
) : & / ) : . . o~ \q
- Divisionallp &ﬁ@fﬁﬁ/ District-Ot cd'u})"
"Bunicr Forest Divii.Swar.. "Revenue and Estate Buner.
No. /ol =51 /G Dated  Dagger the___ @6 (05/2010
Copy lorwarded to:- S o
1) The Senior Mamber Board of Revenue NWEP, Peshawar. | o
2) The Commissioner Malakand Division at Saidu Sharil Swal, T
3);  Chicl Conseravator ol Forests, NWEP Peshawar. .
. 1,/71,)\‘ Conscrvator ol Forests Malakand Cirele ol Saidu Sharif Swat.
) Distict Coordination Officer Buncr. : . ’ S
- G); ~ The Manager Govt, -Printirig Prerss NWFP, Peshawar for -publication in the . - R 151
% Govl. Gazetle. . ‘ T
7" Tehsildar Dagger. - , :y ;-
District Of T

Rcvénuc & Bstate Buner. "
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3 GOVERNMENT OF NWEP
”j} : ' REVUNUEDEPARTMENT
[
¥
Moo o ; Daved Pesliwsr the {7 18720006.
. CNOTIEICATION, )
! . . .
P
. . ape - *a ) ‘
, N().l\a:\{:\’/tl/ZO()(»/N()!ll'l(..AlI()N/LA RIvAIE Y With the \Ippl()Vd! of the .
: Ll Competent Authurity, the fo!lowmb Amendments made: in the lLand /\cqun.suhon Act N
o 1984 as Published in Extra Ordinary Gazelic Nolificalion No. Lepis: l((2)7l/!l/4?58 dd{ul N
B e . h
] s 22 August, 2000 are hereby notified alongwith mstructions/directions for information :
2 ' and taplementation by all concerned:- : - ;
“Insertion of new sections 11-A and 11-1 to Aot Lof 1894,--- 1o the said Acl, o
: after section 11 the following new scetions shall be ingerted, namely . : ‘
LA dequisition througl private negotiations, ---(1) "Uhere should be .
. o private negotiation for acquirving land under this Act, except as provided
. in sub-scction (2). . o
C. (2) The head of (he Depaviment concerned (il' Govermment or the Ministry
' concerncd ul the Federal (.m':zlum.nl, as the Hse may be, may, where
, . expedient, t('qucsl the -Collector of the District concerned in writing (o .
¢ acquire land throuph private nepotintions which shall be subjeet {o such
K instructions or divections as Cove romentomay, from tane (o lime, issue in
g this behall,
1]
b :
) Li=08 Process of acquisition, - - T'he whole procuss of .u'qnmlmu of Tand \lz(mltl {
be completed within a period of six months from (he date of wotification .
. ) under scetion 4, ov where it is nol completed within (he stipulated puw(l, (he
reason for del; ay shall he explained by the Collector i hiis award, \\'hu.h, if . ’
- not satisfactory, may hald bim peesonally l(.\;l()ll\‘lb]l. lor the delay and may
vesullin disciplinary pr occedings against him», | ;
- . |
- The lollowing instructions/directions are therefore issued: - N
§ The acquiring agency shall submit an application to (he (‘ollc.lm of the District . .
: concerncd for the acquisition of tand under the Act giving full Jushhr,alwn of the public
- % t
] purpose involved and the minimum arca required by it with full-dctails of all other area, '
U . owned by it in the same locality. - . . _ 1
L. .
2. On receipt of the application under Para-1, (he (1olleclor of the district shall .
- examine ats feasibility taking into consideration the vcnumcncss of the puhhc purpose - .
N .
" mvolved, the minimum requirements of the, acquuuw agency and su:mbllxly of the arca SN
|
- 0
| proposcd for acquisition I\(.c])im' in view iis al!c; natc uscs, il any. ;
' K Afler the evmination of feasibility under Pan 20 the Collector of the Istrict s . )
’ of the view that the Land be acquirdd for (he acyuring ug;chcy, he shall dssiue
. -~
[ , nobfication, under Seetion: 4, of the Land Acquisition Aci 1894, staling elearly the name
: '
;&5 : N R .- ..‘.‘...“..,,...;.-awawm Y
! ¢ . {
> A H
; o | :
LR “ t . . " LY ]
1
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i Fhe s quiiinge Department in the application piven under Para-1 shall also inform

Heo Dttt Collecler that permission for entering into privale negoliation for the

acquisihiom of land hax been oblained from the Flead of the Administrative Department.

s T SEn o g

ssmentiands

SR P T REEIGT S TGlGWING Commiliee Toiass

determination of the price and verification ol tie ol ownership: -

a District Colleclor oot IO Convencr.

h. DO (Finance & 1’|.'mning;)..4' ............ Moemboer.

c. . kDO oflhc':./\cr,luiring Department......Member. ‘

d. Revenue Oicer/ Tehutldar Cirele. . NMember,

¢ Nazin of the Hanion Couneil oo Meaember. )
(?) Thisn contnittee while determining, the price shall take o consideration

the following data fiom whieh llu market value can be assensed:

i The price paid for Lind reeently acquired in that cstale or is
ncighborbood; ' _

i, The price paid in private transaction as discoverable from the register -
of mulations and the record of repistration <Jcp:u’lnwdul;
All ofher i|1[(>|‘1‘|1;11i0h available cspucially wilth repard to the points
cefered Lo in section 23 of the Land Acquisilion Agt, '

iv. It will always be open Lo the Commitlec to consull vespeclable people

who are dis-interested with regard to the value of the land.

6. The Commmiltee will complele the process ofF valuation of land within a period of

Sixly (60) days from the start of process of ncgotiation and if 1110 Committec is of the
apinion that the land owner and the representative of acquiring, d(,p.nimcnl lnv(, \mccd lo

the price of Tand then it shall submil its report and recommendation o the ded ()f the
Acquiring Department for getiing his approval.

7 I ease  the Head of  the  Administrative  Departmenlagrees o - the
reommendatiol
Collector shall then dealt a sunmmary of the ealire procecdings and direct the p.uhcx lor
exceuting and registering, a decd of sale on slamp paper i lavour ol the acquirg
~department. .

8. I case of refusal of the approval the Tead 01‘ Acquiring Department may inform

the Collector, within one maonth, cither to drop the ac quisition of the said tand and opt for

allernate site or initiale compulsory ncqm:;mon process under the Land Acquis sition Acl.

0. When the fand is acquired lhmu"h compulsory 'u,qmsmvm under (he I,dnd

Aremicitinn Art the nrice of land shall b(, determined by the C ommlilr ¢ as mentioncd T

——

ut

16 of the Commillee, he shall intimate to the Collector his approval. The
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Lndst:No by Vi4/2606/Noti flication/LLA/ Lo‘} 7L _

l4.

10.
b7,
I8,

19.
20.

“Copy forwarded to the:-

AN Administrative Sceretarics in NWITP,

Al Presiding Officers Revenue Appellate Courts in NWIP.

PSO to Chicl Mimister, NWEP, Peshawar.

P.S 1o Chicl Scerclary, NWEP, Peshawar,
.S 1o Additional Chief Sceretary, NWEP, Peshawar,
P.S to Additional Chicl Sceretary, FATA, Peshawar, -

Director General, National Fighway Aatharities
Drncetor (s & LMY Natonal Hiplavay /\ullmaiiu
WAPDA, WAPDA louse Lahore,

Dircetlor,

Al Districts Nozmu in NWFP,

Al District Cootdination OfTicers, :

AN District Ofticers (Revenue & Ustate)/Collectors in NWIE.

All Tlcad of attached Departments, in NWIP,

lLand Acquisition Collector, NTDC, WAPDA Peshawat. |
Land Acquisition Colleclor, Nulionul Highway Authoritics Bara Banda

Nowshcra.

Cshimabad,
. Panhonwey

i MWL,

and Acquisition Collector, CRIBC, D.L Klmn
Land Acquisition Collector,. Sui Norlhun Gas l’lpoime NWTEP, Peshawar.
Land  Acquisition Colleetor, Kohal Funnel Project Nanonal Highway.

Authontics Kohal.

Fand Acquisition Collector, Lowari Tunnel Prajeet, Dir Uppu

Manager, Government Printing Press Pcshawar, e is requested to publish
the nnlmwuon i the Government Gazelie and xupply 200 copics to this

ofhce.

DEPUTY SECRET,
REV N

Y
[RID)

//\//\__/.

WiIPAR'TTMENT,

BN
Tated ___[7__/08/2006.

4

A GOVERNMENT OF NWEP. |
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' Th’is‘%ase relates to the purchase of land for the office of the DFO Buner

Forest Division by Mr. Hashim Khan, DFO (presently working as DFO Bz'utkhela) and an
. . inquiry made by Revenue Departfnent, previously processed at paras-47-66 of the note
|- sheei. In response to this department letter at page-90, the officer concegned furnished
| his comments on the inquiry report. made by Revenue Department vide ' A
| page-95-97(F/XX). | o N
! , 4 .
i ) . o

i

o from perusal of the above comments approved rate as per PC- is i
| Rs.1,40,000/- per Kanal while the purchase rate is Rs. 11,12,000/- against the target of !
5 Kanal @ Rs. 70,00,000/- 6 Kanal and 1 Marla land was purchased accuring a hefty P

T
‘i amount of saving worth @ Rs. 1742400/- to the Government. As per charsala furnished

5 by the Revenue Department, the rate of land in the same area is 1, 40,000/- per Kanal. ; ‘
Further-more, Lhe rate of the land soltled with the owners in the presence of the CCF ) '

and CF Malakand Circle during their visit to the site date 7.4.2010 and 11.5.2080.

Itis boiqtegj. ozuét that thé payment was made to the owners through DOR
: A e :
Buner while a sum of/@s paid to the Revenue Department. The land was transferred

Q

through DOR to the Forest Department. The officer also stated that the .subject issue

was conducted by Budget & Accounts RLEnvironment Department through Audit Para-1
‘,..1! ' .

- regarding prcice, procedure and made of payment. On his statement the observations

were dropped and para was settled.

In view of the above statement/comments of the DEO_concerned no__ L

financigl loss occurre'a“to the Estate, however, before submitting the case for the orders

I of the competent authority, we may seek comments of the Director Budget & Accounts

L i the matter.

-

“Submitted please.
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© OFFICE OF THE
DIVISIONAL FOREST OFFICER,
LOWER DIR FOREST DIVISION,

‘following works duly technically chec
necessary action in your office:-

W

s - TIMERGARA
. . l. ’
/G Dated Timergara - the [7]] %1201

To

The Conservator of Forests, )

Malakand Circle Saidu Sharif,

. Al Shagal.
Subject. ACCORD OF TECHNICAL SANCTION FOR CONSTRUCTION OF

BOUNDARY WALL OF DFO RESIDENCE AND FOREST COLONY. "
.Memo: : '

d herewith the | de‘tail

Enclosed vpiea‘se fin
ked by the Forest En

gineer for favour of further

S No. | Name of Works. , Amount
! 1. Construction of Boundary Wall- of | Rs. 11,31,074/- -
DFO Residence. ' R I
dary Wall of | Rs. 10,40,840/- .

5| Construction of : Boun
Forest Colony.

According to the Delegation of Powers under the Fin

‘Powers of Re-appropriation Rules,2001 vi

Powers to certain departments) the sanction
therefore, it is requested to kindly accord technical sanction to the above works.

Y

« Funds to meet the charges are available in

Jear, 2009-10 under the ADP Scheme
Buildings please. -

-

.EnckAs Above.
Divisio Hrest Officer, o7 N :
- Lower Dir Forest Divisio e
_ /(Fimergara

ed . cost estimates of "'{he '

ancial Rules and the SN
de iterh No.12.1 of third schedule (Special " "
falls under the competency of your good self,”

the sanctioned budget for the
titled Construction of office and Residential"- B

oy T ST qu
ke S e




|
|
5
|
!

P
[ .
L N R

., v

OFFICE OF THE CONSERVATOR OF FORESTS MALAKAND FORESTS CIRCLE SAIDU SHARIF
: (SHAGAT) SWAT, : . ‘

The Divisional Forest Oﬁ"cer, e - '.“ L .
Lower Dir Forest Division, Timergara. : T

O( 5'3 3 /P&D 'DATED SAIDU SHARIF THEZ /El /2010
ACCORD OF TECHNICAL SANCTION FOR CONSTRUCT“ION OF BOUNDARY
WALL OF DFO RESIDENCE AND FQREST COLONY,

I . .
Refercncc your Iettcr No. 2150/G dated 17- 03-2010.

BRI

: Thc works so repor Lnd for technical sanction are already avatlable in the
approved PC-I titled “Construction of office and Residential Bulldings In NWFP" for which your
off‘ ce must have recelved technical sanction alongwith the administrative, approval from the
Admfnlstlatlve Dcpartmcnt Plcase fofiow thig"provision”of ;PC-T"accordingly.

' Co gy
:[ . . . . N
y Co o . CONSM (05 Forests |

MALAKAND FORESTS CIRCLE -

, \ LIDU SHARIF “\

1l
|
Hill |

» ;
{ |
¥
"ﬁl' .
il .
" ’ N B B PRI LRI Lo cs . '
. — R . v e D "'_ L ::‘._:.f
’ ’ ’ b/ YV Arr ras v - — o -_— : {
. v
S : A /(Flmergara ’7
| ‘ i
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To
The Conservalor ol Forests
Malakand Circle at Saidu Sharif Swat

NO_2 Y /€ /G, DATED /3 / 3 /2010

oSuUbRet o PURCHASLE OF LAND FORTHE CONSTRUCTION OF DFO OFFICE

RESIDENCE & STAKE QUARTERS

Memo: Reference in CCF KPK l’cshawar office No. 2989/RA, dated 12.5.2010. "

TR LT

As already discussed during your spot visit on 11.5.2010, a piece of land -

measuring 6 Kanal 1 has been . purchased in Daggar Tehsil Colony Though private

negotiated at the rate of Rs. 55600/- marla.

The high-ups may l_{indly" be apprdach to approval if deefns

necessary please.

Divisionalforest Officer /
Buner lorest Division Swari Z/ (

R A ,phj o _
T | (12
(FFICE OF THE DIVISIONAL FOREST OFFICER BUNER FOREST DIVISION AT SWARI
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Disteicd

Revenue & bt

The Divisiona! Forest DL
Povest Drivigion m Swie” i

Land acuuisition shrough peivate negotistion ’c.an; taxe place under the
Carecodure sottied vide Govtoof NAWIEP Revenue RDeparctmedd M O

1
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Huaner,

£ OF LLANR TOR CONSTRUGTION OF DEQ OFF

.
s
AN
4

AL T LA TR

13
s

. Q
AR L AL 3 I

Land Acquisition whichh (s enclosed herewai

: z ,.
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: ! l ! . )“?:..r-" )
FRET DISTRICWSFFICER. . 1
Rt REVENUE & ESTATE/COLLECTOR .
i BUNER.
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. <O OPBICE O THXN & R Vlione-No, 0944881715 '
DIVISIONAL FOREST OFEICER N Cean 1

_ | VEPER DIR FOREST DIVISION N oMo 0944581713 ?
| " UPPERDIR Y A
. E

, E e
iu_(‘ ’:Q'__.(G.A : CDuted  Dir Upper IN[ e 1201} '

, ¢ EPANE: —..5‘- e ' i

: _.-,M'a'akdnd l-ore tC:r- L ast,
hz lmM:ngo:.i

Laibiodt INTERNALAUDIT, NOTE ON THE ACEIUNTS i DFO BUNER FOR THE
o YEAR 2003:04 TQ 200810

Moo

1, ~

o : - In-continuation of Chiet Consaervator df:F'oi'tﬂ s Kiyber i dhf: HHRhava o |fIC
. ., No. 32[RNAUdit daled 2.7.2011

";.,.._f:nuIObed plnase find herewith five (5) copies of the arre. e rr:}‘? y tothe

lmemal AUdIt Para No1 for lhe year, 2009-10 in regpr*ct of Buav ":( iuw"un iG]
ccessary aclion, please SRS
DlVlblOf‘l‘-l! : SeF,
‘Upper Dir Fo .st D:ws:on
" Upper Dir" [ e
. t)_. )
Cop) forwarded : i
1. The Chiet f‘onxurv&lor SE P areats i diyber Pakiitunkhawa fFeshavar for Y.n. >nr of
information with le@lLﬂCL o s letler No, nentoned above please, o 1
N 3 / _ o
7 \]\3 The Divisional Pore\t icor Bunar Forest Division far Ifllwmut or and hmhcr
Sl necessary action. & - . T e
. . “; . . 4 i
) . ' . " ! ’ ' ~ Uy \ o
; iR 4 " By
o B Divisional freayesi QJflC(.F'
: o P per ..)1!‘. w"/ﬁ‘."gy sion,
i Vst DTN 0
S, Y
ENCPINE NINERTINS W ’ - l '
¥
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'I’:n'n‘-l . . .
1.LOSS OF Rs.6.352 (M) TO GQ\’BI?;\:MPIN'I" ON I'l-'RCll:\SF. OF LAND AT HIGHER
Rf\‘!““..\‘. ’ '@" ,° ! . . '

Funds to the tune of Rs.7.000 million were allocated during the year 2009-10 under the ADP~

' S{rl,ui%w namely “construction of office building cum residence and staff quarter™, '

PRI
i

L‘l\é GFO Buner purchased land measuring 6 kanals and one marla from the following owners of
the land as per detail given cach; R

S:No. | Name of owner ) _{\Alvllzfﬂl_l_ll( Cheque No, & date

1, : | Sahib Gul /0 Sanab Gul of Daypvar Rs. 5782400/ | 246776 0f24.5.2010

2. _ . | Ihsanullah S/0 Nasib Gul of Daguar Rs. 945200/- 246777 of 24.5.2010

3. Stamp duty ete. Rs.269604/- 246781 0f25.5.2010
Total JLRs.69,97 204/-

Audit has the following obscrvations:

L According 1o the approved PC-1 Provision, 1he land for the building would be
purchased at Sawari, whereas the fand for the building was shown purchascd at
Daggar. This is clear cut deviation from the PC-L ’

2. Inthe approved PC-1, the purchase of land was five kanals, whereas the purchase was -

made 6 Kanals and one marta, thus the Government was put o un-neeessary loss of-

Rs. 11,67,600/- (55600x21),

3. . The amount of purchasc of land was required o have been paid through DOR but

- contrarily the payment was shown made direct to the land owners as mentioned
above, N . ’

4. " The DFO Buner was required to have been approached (e SMBR Peshawar for the

land free of cost, but no efforts scems 1o have been made, which is pre-requisite in

accordance with the instructions issued tnder the land Acquisition Act, The DFO
purchased the land for the consteuction ol building ete, on his ehoice and ipnosing the

insteuctions ibid, This point needs proper sittentioi of the higher ups,

5. Itis worth mentioning here that the DIFO Wildlile Buner has also constructed office

: building at Daggar, all cfforts have been macdc by the Wildlife Department with the
BOR/DOR and Japd for. the construction af building have been purchased free of

S Tosost T B

6. - Themapis extremely substandard. The oftice building has only two rooms, The rest

of the oftice building consists of jirga halLlike structare. The DFO Buner violated all

the procedures meant for the purchase/ acquiring of Government land, . Instead of

acquisition of the fand and making ol payment through Revenue Department, the

DFO Buner conducted direct deal with the land owners and make direct payment to

_the owners. Duc to this blunder, the Environment Department Khyber Pakhtunkhwa

«  Sustained huge loss of Rs.51,84,765/- in the purchase of 6 hanals and one marla Jand,

7. The DFO Buner purchased Jand, in violation of PC-I preseription at Moza Daggar @

- Rs. 1112000/« whereas per kanals cost was fixed is Rs. 255014/ vide case No.  dated

*3.10.2010(regarding acquisition of 70- kinuls and two marlas Tand at Moza Dugpar
far the Police Hne at Daggar), Kindly clucidute.

The matter is brought intothe kind notice for information and conduciing detail
enquiry, '

VR . - N
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T ¢ | UNNEUESSARY LOSS OF RSJ6,352(M)-TO GOVT: - - :
) i ONPURCHASE OF ‘LAND AT HIGHER RATES. Srorse : X
f- AR A , . . LT <7 7% 7 [ The audit para has'been sent separately to-Mf: Hasham [pye, ffasham_Kban .
r:ﬁ 'uids to the ture of Rs.7.000 million were allocated during the year, .. - Khan. the thén DFO Bunet by Internal’ Audit Oficer {the *han DRQ fuwnes -
S0-10 weder the ADP Scheme namely “construction of ctfice bulding vide “his -.* letter NG B&A/‘I}\.\' 209- iRas submitted his .,
, cum re{:idr:‘.cc and staff quarters.™ . . . ' 10/DFO/Buner/5458-61, dated 30/6:2011. Who will [reply which is "
' e DFO E iner purchased land measuring 6 kanals and one marla srom e ) ] T cenelossd for -
- . N submit his reply to the quarter concerned. Therefcre no N .
the followi-u owners of the land as per detail given each: N yments can be offered by this offi » further course ;
! I Nzme of owner Amount Chegue No. 279 date commen : y this olhice. : of ac*tion. The " ot
. Spa, | : repiy furnished . .
- oo - - - . + .
I Szhibgul s/o Sanabuul | Rs.5782400/- | 246776 of 24.5 3010 . by *he then DFO N
: of Dagger Bunper is self )
=) roa - = L. +o N -
IF<anullh son of Navib | Rs.945200/~ | 246777 of 24.3.2010 : eXPLAnATOXYs o on i
eul of Dagger. Justified henc R
gol o Dagger. = — _ ¢the observation .
Stampdutyetc. | Rs.269604/- 246781 of 25 5.2010 ) may be droppede my. .o
Total:- T Rs.69,97,204/- | , = Pty
. furnished by
Audit has the following observations:- Mr. Hashim
. .. ) e Khan the then
According to the approved PC-I Proviston. the land for the building . . .
o be purchanad w Saaard, whereas the land for the buildi -2 was ) . DFQ Buner 1s
shown surchased at Dagger. This is clear cut deviation from the PC-1 . : . : \  based onfact
) . o o
. . : ' which may be
In the zpproved PO the purchase of land was five kanals. whereas .
i ' ; . S (; entertained
e parchase was made 6 hanals and one marla, thus the Gos erement . ‘ .
was i wecessan ks of Rs.11,67.600/- (S5600x21). ; : , and the audit
para may be
he amecunt of purchase n‘r land was required 10 have been pz.ud - dropped.
througls DOR but contrarily the payment was shown made direct to |
ihe lane awners i~ mentioned above, "
Fhe 13170 Buner was required to have been approached the SMER
PesNawzr for the fand 1ree of cost, but no ctforts seems 1o have Seen
made. s-hich is pre-requisite in accordance with the instructions
issoed wider the fand Acquisition Act. The DEO purchised the “and
Far the esastruction of Puitding ete. on his choice and izioring ¢ '
Oslractons ibid. This point needs praper atlention ol tiwe hivher eps. . ;
]
!
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¢ emtent of audt -

SPres UF RS 6332 (M) 1O Ge YERNMENT ON PURCHASE OF
* AND AT HIGHER RATES,
Funds 1o e tune ¢S Rs. 7.000 kg were 2llocated during the year,
© . W9-10 under the ADP schems na=z2ly ** Construction of Office
; tealding cizm-resige~ce and s2aff quenter,
i 'he DFO Buner pu~hased l:1g mezsuring 6 Kanals and one marla from
T followiang owness of the 121d as zer detail ajven each:

| .';\'_'l_‘l‘:,l'i?f;il- AVDIT “3TE ON THE ACCOUNTS OF DFO BUNER FOR THE YEAR2: g+

R

—— e .

Reply of department

{ N.No. | Name <~ owner Amount Cheque No, &
. i (Rs). date.
i1 i Sahib Cul /0 Sz=ab Gu. | 5782400 246776 dated
| | of Dagzr 24.5.2010
AR T el v Nanan 954200 1346777 datea
""" 3 ! of Dagesr 24.5.2010
3 Stamp é:ty eic 269604 246781 dated
25.5.2010
L { Total. 6997204

I.

s

Audit has tk= follow =g obser.aticns:

According 1 the apprived PC-] brovision, the land for the
building wo=4 be purzhased =1 Sawarj, whereas the land for the
building was shown p.rchase? at Dagger. This is clear cut
deviation from the PC-]

In tt.e appros =4 PC-I, 1n¢ purcase of land was five kanals,
whereas the pirchase was mazs 6 Kanals and one marla, thus
the Governm==t was P-2te ur-necessary loss of Rs, 1167600/- ¢
33607x21).

The 2mount ¢ purchas: of Jar : Was required to have been paid
throuzh DOR =ut contzrily th payment was shown made

dircet 1o the 12=d ownes as mentioned above,
The GFO Burz: was rezzired it he' e been approached the

The comments is furnished as under;

1. Location:

i). The purchase of § Kanal iznd wony 7 million cost
cnvisages in the PC-T was incorporz =4 with reference to DFO
Buner office No. 423/G, dated 21/8.7993 and No. 460/G, dated |
28/8/2008 ( see Annexure- [&11) without mentioning location
of the Jand., .

Moreover in the subject PC- vide paze No. 6,12,44,103 & 123
location of the map has not been mentianed,

ii). Generally all the District officers residence/offices are
being located in the District headquerter, where ag Daggar is
the District headquarter of Buner. :

iii). Al the District head offices including Bank, Post office
cte are located in Daggar which js tie most proper place for
DFO office to have an casy interaction with oher officers and
public convenience. It is un-wise 1 established District
Head office far away from District headquarters,

2. PURCHASE OF ADDITIONA]L LAND,
ADDITIONAL LAND.

i). The rate envisaged in the PC.| wzs Re. 14,00,000/- per
kanal whereas the subject land has beer, purchased at the of Rs.
11,12,000/- per kanal, accrued a hefty amennt saving of Rs.
17,42,400/- to the Government.

i NCi 58/ d H a Lovther s o] - .
1) The excess/surrender was all 1‘__ ther ste PJZ&’,.:‘_S_PH_
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to have been made, which is pre-requisite in accordance with

- the instructions issued under the land' Acquisition Act. The DFO

purchased the land for the construction of building et<, on his
choice and ignoring the instructions abid. This point needs
Proper attention of the higher-ups.

itis worth mentioning here that the DFQ Wildlife Buaer has
also constructed office building at Daggar, all efforts have beex
made by the Wildiife Department with the BOR/DOR and lan+
for the construction of buildin g have been purchased free of
cost. ’
The map is extremely substandard. The office building has onlv
two rooms. The rest of the office building consists of J irga hal;
like structure. The DFO Buner violated all the procedures mez-+
for the purchase/acquiring of Government land. Instezd of
acquisition of the Jand and making of payment through Revenys
Department, the DFO Buneer conducted direct deal with the
land owners and make direct payment to the owners, Due to this
blunder, the Environment‘Department Khyber Pakhtunkhawa
sustained huge loss of Rs. 5184765/- in the purchase of 6
Kanals and one marl’s land.

The DFO Bunéer purchased land, in violation of PC-J
prescription at Moza Daggar @ Rs. 1112000/- whereas per
Kanals cost was fixed as Rs, 255014/- vide case No. 4 dated
5.10.2010 (regarding acquisition of 70 Kanals and two marlag
land at Moza Daggar for the Police line at Daggar. Kindly
clucidate,

The matter is brought in to the kind notice for information and

coniducting detail cnquiry

Sell- Tuternal Audit,

SMBR Peshawar for the land free of' cost, but o efforts seeirs T .

-

directives of CF office No. ]2048—57/P&_D,
‘See Annex:
aigh vp vids DDP No. X-9/5130 dated
Annex:V). so the lone option was to 8o far purchase of
:dditicnal land with the consent of CCF & CF. thus a
srecious/valued property was added in the Government assets
cather than un necessary loss.. oo

{
18/6/2010 (Scc’

3. PROCEDURE,

For land acquisition, the Iaid down procedure in vogue in
Buner, officially furnished by DOR Buncr vide his No.
283/2/9/HCR dated 14/2/2010 (Ann, Vi pagel-16) vide See:l.
was followed . The _following two ways exisit for Jand
acquisition under the procedure,

L. Compulsory land acquisition,

~. Private negotiations.

The procedure at $.No.2 was followed vide DFO Buner office

0. 3278/G, dated 6/5/2010 (Annex:VII), :

The detail procedure for payment vide Section 4] e
% Annex:VI) is very much clear about mode of payment as
tader: -

1). By Dircct Payment.

ii). By order on a treasury.

ti}) By money order. :
iv) By cheque.

V1. By deposit in a treasury.

D:e to shortage of time, the direct payment was made to the .

o%ners with intimation 1o DOR vide Ne. 3455/G, dated
24°5/2010( Ann; Viii).

3.)NOC. ,
NGC frem DOR Buner was obtained vide FO Buner office
N:. 2456°2/9/HVC, dated 732003 ( Annex:ix},

13048. dated 24762010
V1) while 100% funds utilization was stressed by .

[S]
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4. LAND ACQUIRED BY W/LIFE.

‘The acquired lznd by DFO wild life Buner is only 1 Kasial

while the minimum land needed for DFO Buuner was 5 Kanal.
The DFO Buner has already made request to DOR vide office
letter No. 295/G, dated 29/7/2008 but was regretted vide No.
2456/2:9 HVC dated 7:8/2010 (Sce Ann:ix) '

5. Ma of Building.
The map/design of the building depends upon the prevailing

“climatic condition of the locality while the subject PC-I is

silent about any specific map_in respect of Buner office.
However. ‘ ‘
i). The map of DFO Dir Lower was copied/followed and an
exemplary and beautiful map was designed within the PCI
provision of 2085 Sft covered area with the help of privite

. Architecture.

i) The following 4 ordinary rooms are more than sufficient for
the available staff. :

Nos Size

14x14

20x14 4

iii). One of the spacious room is being used for DFO office

which can accommodate maximum visitors/jirgas/staff |

membes avoiding congestion/obstructions. Tle 2™ can be used
by two or more clerks jointly having an easy personal
communication and easy installation of cquipments/furniture,
besides its use for public, projects and staff mzctings.
iv). Due to cost effectively purchase of land far less than the
PC-I provision and accomplishment the task in very short
time, a total of Rs. 1956400/~ was saved for the Government as
under:-
I. .Purchase of 6 Kanal and | Marla land, below the PC-I
provision @ Rs, 2,88,000/- per Kanal.

Rs. 1742 09/-

(W9
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~Avoided Gowt. loss regardinig rent’
" of DFQ office cum annual house rant
" paid to DFO ete. '
] Rs. 2i4000/-
Total. Rs. 1956400
6. Price of lund.

i. The DFQ Buner vide his letter No. 367/G, dated

5/8/2008 ( See Annex:Viii) had fixed Rs. 1500000/
kanal which was reduced to Rs. 1400000/- in DDWP

ii. Being a District headquarter, the price of land in
Daggar is higher than Sawarai.

As per charsala (See Annex: x) the subject land is situated in-
commercial area of Daggar Tehsil Colony and land in the same |

Muzza during 2005 has been sold @ Rs. 1400000/~ per Kanal.

iii). The Police Department has purchased non commercial land
through compulsory land acquisition mechanism whereas the prlce
is being fixed by the Govemment. But the subject land is
commercial and has been pu ed through private negotiation far
behind the market rate.

{ Mr. Hasham Khan -
the then DFO Buner.
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INTERNAL AUDIT NOTE ON THE ACCOUNTS OF DFO BUNER FOR THE YEAR, 2003-04 TO 2009-10

T Awenevii(ay” (7>

N L

-
o

idit

Content of audit

' Reply of department

P

| Comments by

Comments by CF
Malakand East
Mingo.ra‘

LOSS. OE,RS. 6.352 (M) TO GOVERNMENT ON PURCHASE OF I

3 L I

LAND AT HIGHER RATES.

Fusds 1o the tune of Rs. 7.000 million were allocated during the vear,
207%-16 under the ADP scheme namely ** Construction of Office

builéing cum-residence and staff quarter. :
Trz 2FO Buner purchased land measuring 6 Kanals and one marlz from !

the faliowing owners of the land as per detail given each: :
S¥No. Name\of owner Amount Cheque No. &
L . {Rs). date., i

1 Sahib Gul s/o Sanab Gul | 5782400 246776 dated i
of Dagger 1 24.5.2010 !

z thsanullah s/o Nasib Gul | 954200 246777 dated | |
of Dagger 24.52010 l

3 Stamp duty etc 269604 246781 dated ;

! _125.5.2010 :
P Tozl. 6997204

Avcinas the foliowing observations:

i. According to the approved PC-I provision, the land for the _
building would be purchased at Sawari, whereas the land for the :
building was shown purchased at Dagger. This is clear cut :
deviation from the PC-] i

2. Inthe 2pproved PC-I, the purchase of land was five kanals, i

whereas the purchase was made 6 Kanals and one marla, thus '
the Government was put to un-necessary loss of Rs. 1167600/- ( ;
55600x21).
The amount of purchase of land was required to have been paid i
through DOR but contrarily the pavment was shown made
direct 1o the land owners as mentioned above.

-t.,ll
1

=- The DFO Buner was required 10 have “een approached the

* The comments is furnished as under:

- kanal whereas the subject Jand has been purchased at the of Rs.*
- 11,12,000/- per kanal, accrued a hefty amount saving of Rs.

1. Location: ,

i). The purchase of 5 Kanal land worth 7 million cost
envisages in the PC-I was incorporated with reference to DF O
Buner office No. 423/G, dated 21/8/2008 and No. 460/G, dated
28/8/2008 ( see Annexure- J&II) without mentioning location
of the land. :

Moreover in the subject PC-I vide page No. 6,12,44,103 & 123

location of the map has not been mentioned. .

1i). Generally all the District officers residence/offices are

being located in the District headquarter, where as Daggar is

the District headquarter of Buner.

ii). All the District head offices including Bank, Post office

etc are located in Daggar which is the most proper place for

DFO office to.have an easy interaction with other officers and

public convenience. It is un-wise to established District

Head office far away from District headquarters.

2.. PURCHASE OF ADDITIONAL LAND.

1). The rate envisaged in the PC- was Rs. 14,00,000/- per

17,42,460/- to the Government. ‘
H) The excesssurrender was all together stopped as per

Tt —— e i et N s s e .
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SMBR Peshawear for the land free of cost, bur no efforts seems
to have been made, which is pre-requisite in accordance with
the instructions issued under the land Acquisition Act. The DFO
purchased the land for the construction of building etc, on his
choice and ignoring the insTuctions 2bid. This point needs
proper attention of the higher-ps.

5. it is worth mentioning here 152t the DFO Wildlife Buner has
also constructed office building at Daggar, all efforts have been
made by the Wildlife Deparzaent with the BOR/DOR and land
for the construction of building have been purchased free of
cost.

6. The map is exwemely subsizndard. Tne office building has only
«two rooms. Thz rest of the o:ice building consists of Jirga hall
Jike Structure. The DFO Buner viole:zd all the procedures meant
' for the purchase/acquiring of Government land. Instead of
" acquisition of the land and yzzking of payment through Revenue

Department, tae DFO Bunesr concucied direct deal with the
Jand owners 2nd make direzi paymeat to the owners. Due to this
blunder, the Environment Departm2ai Khyber Pakhtunkhawa
sustained huge loss of Rs. 3184765/ in the purchase of 6
Kanals and one marl’s land. .

7. The DFO Buneer purchased land, in violation of PC-I
prescription zt Moza Dagger 2 Rs. 1112000~ whereas per
Kanals cost wes fixed 2s Rs. 235014/ vide czse No. 4 dated
5.10.2010 (regzrding 2cquisicon of 70 Kanals and two marlas
Jand at Mozz Degger for the Police lineat Daggar. Kindly
elucidate.

The matter is brought in o ©:2 Kind notice for information and
conducting detail encuiy

Sd/- Internal Audit.

directives of CF office No. 12048-57/P&D, dated 24/6/2010 (
See Annex: VI) while 100% funds utilization, was stressed by
high up vide DDP No. X-9/5130 dated 18/6/2010 (See
Annex:V). so the Jone option was to go far purchase of
additional land with the coffsent of CCF.&, CF. thus a
precious/valued property was added in the Government assets
rather than un necessary loss.

. 3. PROCEDURE.

For land acquisition, the laid down procedure in vogue in
Buner, officially furnished by DOR Buner vide his No.
283/2/9/HCR dated 14/2/2010 (Ann. Vi pagel-16) vide Sec:l.
was followed . The following two ways exisit for land
acquisition under the procedure.

1. Compulsory land acquisition.

2. Private negotiations. .

_ The procedure at S.No.2 was followed vide DFO Buner office
No. 3278/G, dated 6/5/2010 (Annex:VII).

The detail procedure for payment vide Section 41 e

9(Annex:VI) is very much clear about mode of payment as
under: ,
i). By Direct Payment.
if). By order on a treasury.
iil) By money order. ~
iv) By cheque.
v). By deposit in a treasury.
Due to shortage of time, the direct payment was made to the
owners with intimation to DOR vide No. 3455/G, dated
24/5/2010( Ann: Viii). '

- 3)NOC. e
NOC from DOR Buner was obtzined .vide DFO Buner office
No. 2456/2/9/HVC, dated 7/8/2008 ( Annex:ix).

n/ﬂ
S
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4. LAND ACQUIRED BY W/LIFE. :

The acqulred land by DFO wild life Buner is only l Kanal
while the minimum land needed for DFO Buner was 5 Kanal.
The DFO Buner has already made request to DOR vide office
letter No. 295/G, dated 29/7/2008 but was regretted vide No.

2456/2.9 HVC dated 7/8/2010 (See Ann: ix)

5. Map of Building.

The map/design of the building depends upon the prevailing
climatic condition of the locality while the subject PC-1 is
silent 2bout any specific map in respect of Buner office.
However.

i). The map of DFO Dir Lower was copied followsd and ez
exemplery and beautiful map was designed within the PC-I
provisica of 2085 Sft covered area with the help of privaiz ;
Architecture. , ‘ )

ii) The following 4 ordinary rooms are more than sufficient for
the available staff.

Nos Size *
2 14x14 % .
2 ~ 20x14 V2

iii). One of the spacious room is being used for DFO office
which can ‘accommodate maximum visitors/jirgas/staiT
membes avoiding congestion/obstructions. The 2 caa be used
by two or more clerks jointly having an easy personzl
commucication and easy installation of equipments/furniturs,
besides its use for public, projects and staff meetings.

iv). Due to cost effectively purchase of land far less than the
PC-I provision and accomplishment the task in very shem:

time, a total of Rs. 1956400/- was saved for the Goveroment 25 -

“under:-
1. Purchase of 6 Kanal and 1 Marla land, below the PC-I ;
provision @ Rs 2 88,000/- per Kanal. l
Rs. 1742400/-

(U3 ]
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Avoided Govt. loss regarding rent
[ ‘of DFO office cum annual house rant
: ' ' paid to DFO etc.
Co ' Rs. 214000/-
o : Total. Rs. 1956400
6. Priceofland. _ a,;ft . e

)

i. The DFO Buner vide his letter No. 367/G, dated
- 5/8/2008 ( See Annex:Viii) had fixed Rs. 1500000/~
kanal which was reduced to Rs. 1400000/. in DDWP
ii. Being a District headquarter, the price of land in
Daggar is higher than Szwaraj. :

' As per charsala (See Annex: x) the subject land is situated in
~ commercial area of Daggar Tehsil Colony and land in the same
\ . . Muzza during 2005 has been sold @ Rs. 1400000/ per Kanal.

1ii). The Police Department has. purchased non commercial land :
through compulsory land acquisition mechanism whereas the price |
is being fixed by the Governmers. But the subject land is i
commercial and has been purpiased tirough privaia negotiation far
behind the market rate.

- the then DFO Buner,
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Goveshong o Khvber Pakhtunkhwa ;
Envice cient .K;mmmn! ;
|
. : No B8 Andin AN Dunee/2003 -4 10 2000- 107 [
A e Dated Pehawar the 0172012 |
Ihe Chiel Conservator of Forests i
Khyber Pakhtunkhwa Peshawar, ‘
. 3
o BT INTERNAL AUDIT NOTE ON THE ACCOUNT OF DIFO BUNER |

Vi,

FORTHE YEAR 2003-0:4 & 2009-10.

am direeted (o refer to ymn fetter Bao P306/RA/Adit/dated 2"/[”/2()“

on the subject noted above,

Frother Audit eomments are s ol o

SNoo [ Awdin para & Comments
[ Para-i )
Lass of R, 6.352(M) to Gover nmerit bh purchase of land af hipgher rales. i
| is'.
| | dustification™ furiishcd” l)) The then™ Dres POane (M lashan™ Khiaiy) " which? i{.\ B
N b wsed-on- et e i AN, reco; nuu,mh I o _I‘:L, Ml!‘_ul e ,
s Para No.2 ’ TRt e '
% I lreepular purchase of Double Cabin Pick up costing Rs.1.900 million, ;
1 :
The CECCE are requested o record heir valuable comments, so (hat audit :
L para could be reviewed accordingly. e :
i PN 3 -
i Nou surrender ol saving amounting (o Rs.296377/-
| The CCT s requested to intimate factil pnxtlmn in light ol reply Turnished by
. the DIFO Buner, _
o Para No, -
| l*‘\‘('u\'\' c\ncmlilm'c of R&TTS34H/- over budoet sillotment, ;
A I’dl ¢ No.3 . i
‘ Lvegular purciase of planhts costing . 200000/- E
; * | Reply to the Audit ebservation at S. I\'n i 24& 3 may be Immshgd |
:,_h- . “_I:'_|_|_|i\'n() e ;) \. : i
i Leregulae construetion of building coatiag s, 174,000/ j
s | - |
_ Pars stand Gl venlication ol (he observations at S.No, 1o 5, o
P10 Parn No. 'Z : |
!. \'l)nw[-)-t—l-l:lll(fl()n ol acknowledeocment reveipt of Rs,690419- ‘i(]‘%n royalty. E
; Nextandit to verily. e e |
' - |
i
,
- i‘
ol et A et Sods ndie/Bely !
|
-
s 7.
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' . | Para Nog B

] Irvesulr payvinen of R8.80”(”)/-__f"l_}_i_lil'.\’(lc;l te/FSC. ,

!

P xh_n&tﬁ:_!:M‘l&ﬁ-t@}:sm&y CI Malukand.

"ir i). . P“ i.“ N”.‘) ‘ T T e TrTe—
f ll'l‘(.‘"l”:l.l' urehase of mofor eyele-C(; 125 amounting (o Rs.7862.4/-

Reply of the DFO is not based on fact. Audiy P may be read once again and
b .L‘.(_)ggn.l_Jic;}j_\_'__lﬁg_l_‘g_n_l"lnzl_\' be furnished. ' L.

C a0 Para No.1p H‘,‘m'm‘_w_h_—h‘_“-_h*wh“_"ﬁﬂ-—wm
[ Trvegulan purehase of P.hapy dmonting to Re. 140000/-

IJ_ e LAS PET COmments ol CIF Malakang. .

| Iixcess chiim of Rs.20600/- R aceomd of purehase of seed,

I

AS per comments of CJF Muklk:md..‘.]!‘r
Py e 2 Malakand, I

Para~12

! Non__disposa] of 8545.68 chir Hmber involvige Bovernment revenue
! aMOUniing ty Rs.1059664).- !
o | A per comments OLCE Malakand,
fJ j .:. I’.'I 10 NU. ,3 T - ‘—“‘--—'“ﬂ_ﬁh_—kb—“ e ——
{ Ireepulin: pa ment of reward :1m1_;11“_:n_[ig,-;___ig_Rs.2,(»(:',30()/-.
| As per commen(s ol C1° | nfukuilgi_.‘_“_»__ e
Pl Parg No.14 , "
f ey l__l_(’_l.!‘_l]_(_l._sill_(l_ ireesulay CXPenditure of Ky.58093/. and Rs.1T0756/- on f
f' account of purchase of pol thene hags ang seels, :
i AS per Caomments of ¢ f\f[il_f;_lfi:’l_{l_(_’l._ B ) — ;
;! 15 Pura Nu.is . T ,
!' Un-=authentic M.Y.'-'E_'ﬁ ol Ry, __l_‘li‘;]_:‘)“(_t{»-”‘“i_:l_./_(' ol royalty. . i
! A8 per cony LS OLCE Malakand, T S
ff I Para No. 16 : . ‘
l Blockage of Govi, money R, 12 2l e to Non dig 2osal of timber f
; Next ;l-l’dil verty the auction of ot o s amonnis :uuli remittanee fulo (he :
' Cove, AKCs, S . : S |
r’ b7 Para No.17 o »-l-n?';[‘iil —— |
, Loss of Rs.17000/- duc (o recovery Wi !j}_!_l_{]|)_5‘*!_1:\'“:l_iil_lﬁl_lﬂﬂ_(_!_l}i“_ls_'_s_.s;_'_IJE_I_L(:._ - '
I The CEFICC1 i fequested 1o review (), reply ol the DIQ and cogent reply may :
Foo | Tished, T e : |
I8 Parn No.1g ~ T !
I\’nm:wcuunl:nl of revenue/ receiptk 18.281963/. !
In luture the Revenue tarpets may be achicved ar any cost, E
T P N e i I — B 1 2
LA G N ) |
] Nnn-r'c(‘nvcrv 0l Rs.2.450 million on a/c of cuttine ol 577 timber trees, ) |
f The DFO should bersue the case witl PD, FAP C&W Department™and. the
.’ balanee amount of Rs. 980,000/. may _11?_.‘;9_0919_'&1_22,‘_‘..A_‘_'E‘.'LQK@.HJEX_I’E.
" ll./l)/l',\lllllwn:ll Avodi noiesien, :‘
: N i
i
i
.
P
!
|
i
yh ,%
P.




‘ o Irregular auction of 2944.50 Cft timber, .
o The CF Malakand is requested to read the reply of the DFO and cogent Views:

.
i
[
LN
‘i_
i

i
i.
Lt

-

K [informed of the position.

20 ., | Para No.20

thercof may be recorded.

21 “Para No.21~ _
Non-depasit of Rs. 22359/~ on accounts of TDIE/

Next audit to verify.

il Para No.22 '
Non-recovery of Rs.15200/- due to non renewal licence.
Next audit to verify the remittance of Govt. dues into the treasury

23 Para No.23
Non-forficture of 1/4"™ of salc valuce of 135.200310/-

As per comments of CIF Malakand.

Pt Para No.24
' lesic:llvcriﬁcnliun

The verification of store/stock may be shown to next audit.

/

INTERNAL AUDIT OFFICER

| ENVIRONMENT
| . /of2—F4 |
Endst.No.B&A/Audit.TAN/ Buner /2003-04 to 09-10/ Dated Peshawar the _;;[ 01/2012

Copy forwarded for intormation to thet

i, Conscrvator of Forests Malakand Circle Mingora.
2 Divisional Forest Officer Buner Forest Division Daggar,

i 3. Mr. Hashim Khan DFO Upper Dir.

y

4

- / ’ ‘ — w'h/'-‘,:u
: INAERAAL AUDI OFFICER
i ~ %ENVIRON ENT

- £
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I X G.I-I.ID/[’NInicmnl Audit note/Feb. ’ ~
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.




N, -
~~¥ OFFICE OF THE
B8.VISIONAL FOREST OFFICER
| UPPER DIR FOREST DIVISION
. ~ UPPER DIR

Dispatch No: . 7298 G, .

Dated«Upper Dir A5 /7 12013

The Divisional Forest Officer,

“ Malakand Forest Division, |
At Batkhela.
Subject:  ENQUIRY. v
’ Memo:

| : 4
. - Enclosed please find herewith DFO Dir Lower at Timergara jetter No.
[ S11/E. dated 12/09/2013 alongwith its enclosure which is sclf explapatory. -

Enci: As Stated Above.

J : Divisional Forest Officer,
Upper Dir Forest Division,

' . - ' Dir Upper. S A, .
NO: //G, - | <

Copy forwarded to

Lower Dir Forest Division at Timergara {or -

P ) The Divisional Forest Officer
. favour of information with reference to his No. mention above pleasc.
2. The Scction Officer (Estt) Envt: Department Khyber Pakhtunkhawa Peshawar
T for favour of information with reference to the letter quoted above, pleasc.
. :' | . | l ’ . . 3 /":-
A ) ‘ DivisionalForest Officer,
: Upper Dir Forest Division,
o ' ~ ' ‘ Dir Upper. -
| ; . ' *
| . . . . ‘
| ! . . ] R .
’ . 4 : “ e

A
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‘ Fhnve Dep
f':l\-'mu_‘nl'inlbl'mnlfmz with refere

; Orricr or vur
| DIVISIONAL FOREsT
j

- L © BALAMDAT - T

] oo © -l GoLony LOWER DIR f}&j

OTFICER LOWER DIy ‘ - - TIMERGARAR : )

| TOnLsST mpvision . C O TR P, 0915.92501 05 :

! TIMERGARA ; Pl Fas. 0915-9250119 ;

{ P F ' . . - t

I ' o ‘
f No >// /- -li;ltul ‘l-'iuwr;::n':n ' illt' _/R‘/(l;)-/i{illh
.].U‘.‘.” . - . - LS - S ..

:\-Ir.lI;l.\'lt;m]'l\'h:ln.
DEO Hpper Dy,
Subjeer:

ENQUIRY,

Mema:

Fiviosed plense fin,

Khan 2006, .

‘ Fherewiti 8.¢) Ictier No. SOstn F.m'[:/l-SO(S?) !jl.u:{

1397 dated 0-4.09.2013 Mongawith jis cnclosure for imformation and finther necessary

ACHon as desired please. : ‘ i
Enclose s ahove:

1

A —
l)i\'i»\'fl\lﬁ“ Forest ()f.“t.‘ir:.

ower Dy Forest Division,

o . : | C:Q\A_lll.mq';::u'zt T2 ) :
- Nl)!’ / ,'] - . . ' ’ \ :
- Copy forwarded 1o N Wik ariment Khyber Pakhtunk
clerenee to his leter

v for:
please,

Nowquoted above

- Divisional Fores Officer, S
Lower Dir Forest Division.

: Timerear
L‘) N \/L_‘ ) -

\ .
y
. C
it - L LR R bl I L P Y PR P v ns Ubiily uocu gy mSu uinen Jor rcasonaum[y; ' Ll
of the rate of the land. But the sajq Ausat Yaksala was of no use to the DFQ concerned - {
as he had ignored. the standing Law, Rules and instructions of the Provincia] * ;.
Government in e matter of private purchase of the land through private negotiation, - -
He had even made the payment of compensation

dircqt to the

I3

owners on his own ricl-

B
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OFFICE OF THE CHIEF CONSEr\’T%{:'. ﬁ? OF FOREST S MALAKAND FORE:S?REGION C T‘ 9 ,
(REGION-IIT) SAIDU SHARIF SWAT. '
To : -t

- The Section Officer (Establishment),
N Govt: of Khyber Pakhtunkhwa,.
Environment Department, Peshawar.

L] 9‘07 7JE Dated Saidu Sharif the _J_L/2014

‘Subject- - ACQUISITION/PURCHASE OF LAND MEASURING 6-KANALS AND
: 1-MARLAS IN THE VICITINITY OF DAGGAR FOR CONSTRUCTION :
QF DFO OFFICE CUM RESIDENCE/STAFE QUARTERS.

.

Memo:

Reference your letter No. SO(EsLL)/EnvL/l 50(87)/2!(8/1717 datcd
04/4/2014.

As desired, Draft Charge Sheet/Statement of allegation against the
following officers are enclosed herewith for favour of further necessary action in your
office please:- '

1) Mr.Hasham Khan the then DFO Buner.

2) The ‘then’ Dlstrlct Officer Revenue "and Estate Buner

i ‘ / ‘\1
) | - CHIEF CONSERVATO OF FO

MALAKAND FOREST REGION (REGg/\IVIII)
SAIDU SHARIF SWAT
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- GOVERNMENT OF KMYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT
MO.SC(ERUY/Envt/ 1-50(87)/2K8 !
Dated Pash: 13™ Janvary, 2014

J(\ i ;_ _l - :E,;\ N T ) S
' : Thes Secreliny 10 Goves of bylbere Palchtunlhwi,
| Estabhishment Doy tinent.,
r‘ DAUECT: ACOUSTTION /PURCHAST OF LAMD MEASURING 6-KANAL'S AND {-MARLAS
t . IN THE VICITINITY OF DAGGAR Ul CONSTRUCTION QF DFO'OI‘-FICELUM
N . BERUNENCE (STAERE OUARTERS -

Deeot Siie.

Tam directad to refer to the subject citad above and to say that In the subject-
case a de novo Inquiry was orderad /conducter, through two members éonﬁm!ttée, against
Mr. Hashim Khan, the then Divisional Forest Offcs. Juner; ane the then Dislrict Officer Revenue
& Cotate duaer. The Enguiry  Committea, in it report, held responsible DBoth the above
mcnliopud officer responsible equally (¢ep, of the 2 novo tnquiry a:epo:'l: [ altached).
N

<. L am, therefure, directed to request mat disclplinary proceecing 'a‘gém_s_t vthr.".'tl'_te:n

'l"ir.n.-ir,:‘ Cffiver Revenue & Egtagte Hun_isr. undear GD Pules, 2011, may be ixjai"t!qi;é'd;'-yvt1llc W .
" pranend against Me, Hashim Khan, DFO, an empluyee of Forast D(-!par|;mcnt,-‘th.c;-._'con:éerfied CCF
H Malakand Forest Region-1l1. is heing directed for sending the t;hat'g'e':‘-heeE/‘Sta,tt.:‘.m‘Ent of
‘ Sltegations ta be seived upon the officer, o B .

- ' - o AY(‘Ut'.zifgi-‘HFully,'

- {MIR ZALT KHAN). ,
s ~ SECTION OFFICER (ESTT)

|

Eedni:No.and gt even, 2/ € - 7
- Copy Is farwarded o:-

\ [ O S ) Secrelary Firviennmeaent Departmeant. ' '

! « = 2. Chief Conservator of Forests, Malakand Forest Region=IIT, Swat, alongwith a copy. of

e e novo Inquiry report in tho wmatter; with  the directon that ‘ch_a‘_rge

l sheet/statement of allegations against the offizer ‘nay immediately be prrr,"par»'ad,';In;.)jght

| ~ef Inquiry report, and be furnished to this depiciment to procead further in the marter.

}

: ' . SEC%O*{ T'((—":R(CS""T) )

i I No. Lg//‘i’] _/BRA, Dated saldu Sharif  the ,_Z(SZJOIIZO'M.

e vor s 4t

- rm— -

‘ Copy alongwith copy of de nove enquiry repert of the subject case

-charge sheet/statement of aficgations against the officer and submit to this office for

forwarded to the Conservator of Forests, Malakand East Forest Circle Saidu Sharlf Swat ‘/ ;|
for information, guidance and nccessary action. He is requested to prepare the desired

onward transmisslon to Administrative Departmior!

ii}l:liﬁ\"-:.i.l.bﬂ&.’&;. ' - / )/‘8'///)7{%:/; ' -.

CHIEF CONSERVATOR OF FORESTS
- M KAMD FOREST REGION (REGION-TIT)
/%( SALIDL SHARIF SWAT, ' '
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GOVER.NMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN:' DEPARTMENT %

(REGULATION WING)-

No.SOR-V(E&AD)/Instruction/2014
-’ Dated 28" March, 2014

IXo¢

1. The Additionat Chief Secretary,
P&D Department Govt. of Khyber Pakhtunkhwa.
2. The Additional Chief Secretary (FATA),
FATA Secretariat, Peshawar. /
3. The Senior Member, . >
. Board of Revenue, Khyber Pakhtunkhwa.
4. All the Administrative Secretaries
to Government of Khyber Pakhtunkhwa.
5. All the Divisional Commissioners in Khyber Pakhtunkhwa ,
6. All Heads of the Attached Departments in Khyber Pakhtunkhwa
7. All the Deputy Commissioners in Khyber Pakhtunkhwa

PROCEDURE UNDER THE KHYBER PAKHTUNKHWA GOVERNMENT
SERVANTS EFFICIENCY AND DISCIPLINE RULES 2011 .

d |t hac bean observed that the inquiry officers/inquiry committees
-+ : Jdunder Rule-10 of Khyber Pakhtunkhwa Government Servants (E&D) Rules,
‘ . | ot follow strictly the procedure as laid down in rule-11 of the rules ibid but
: . 3e limit of their duties.

It is-to clarify that the inquiry officer or the inquiry committee is supposed

{ whether the charges against the accused officers/officials have been proved
proved fully or partially and whether helthey is/are found guilty or not. The -

- $rcer or the inquiry committee shall as the case may be clearly fix responsibility

i-ess the losses caused to the provincial exchequer, work out apportionment. of

:illmongst accused officers/officials and recommend recovery thereof from the

--~~ilficials held responsible. : P

] Contrary to the above provisions of the rules, the inquiry officer/inquiry
fee recommend against the accused officers/officials either exoneration from the

levaled against them oOfF recommend major penalty and in most cases
fend minor penalty. It is 1O be noted that it is the prerogative/privilege of the
4t authority to decide on the basis of the findings of the enquiry whether to

a minor penalty or major penalty or exoneration. The inquiry officerfinquiry
{lee is not required to recommend exoneration or any other recommendation of

ent unless otherwise specifically asked for.

[}
]
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- lam directed to request you that it should be brought to the netice of

A .cr:‘ié‘idw L6 conduct the Inquirlet n .a very objective manner strictly in

- ) fice With the Khyber Pakhtunkhwa Government Servant E&D Rules, 2011 and
"M breach of their domain/limits-as laid down in these rules.

Yours faithf ully,

ut'%\r_':i\é\‘“ '

(SHABBIR AHMAD)
SECTION OFFICER (REG-V)

< Rk date even,

© Popy forwarded to:

. §trar Peshawar High Court, Peshawar. '
gegistrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
.+ i fecretary, Khyber Pakhtunkhwa Public Service Commission.
- -fditional Secretaries, Deputy Secretaries and Section Officers in )
.Jlishment & Administration Department.
e tse e e gincipal Secretary to Governor, Khyber Pakhtunkhwa
Gl rincipal Secretary to Chief Minister, Khyber Pakhtunkhwa
e et -~ §e Secretaries to all Provincial Ministers in Khyber Pakhtunkhwa
- ..l §e Secretary to Chief Secretary, Khyber Pakhtunkhwa .
Ke Secretary to Secretary Establishment Department ;ﬁ'»ﬁog
"He Secretary to Secretary Administration Department. B :
Alrector General, Provincial Disaster Management Authority Provincial
- gstruction, Rehabilitation and Settlement Authority.,

«

e

PRty 5.
%‘( Wﬂ,x\\\\“
, .

(SHABBIR AMMAD)
SECTION OFFICER (REG-V)
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OFFICE OF THE CHIEF CONSERVATOR OF FORESTS MALAKAND FOREST RCGION
, ' (REGION—III) S/\IDU Sk I/\RII~ SWAT.

R

!
i

The Section Officer ( Estabhshment),

Govt: of Khyber Pakhtunkhwa,
Enwronment Department, Peshawar

o

':'.r\lo. JE; Dated Saldu Sharif the '3/ _/_4 /2014,

] . ' I

SUBJECT:- SHOW CAUSE NOTICL' '

Me‘mo:ww“_m ) ‘ ' ‘ S )

- Reference: your letter No.SO(Estt)Envt/1-50(87)/2012/4262, dated

14/10/2014.

Enclosed please find herewith reply to the show cause not:ce
Jurnished by Mr.Hasham Khan DFO alongwith comparative statement with comments of
he Department for fur ther nccessary action:in your office.

"’/

ncl: As above, : : ' '

| . | CHIEF CONSERVATOR OF FORESTS
| S - ' MALAKAND FOREST REGION (REGION-ITI)
SAIDU SHARIF SWAT,

'o. / 3/!-'

Copy forwarded to the:-

) Conservator:of Forests Malakand East Forest circle Saidu Sharif Swat for

information, ! _ - 1

/.---- l ; . |

) - _Mr.Hasham Khan Dlwsronal Forest Officer, Malakand Forest Division at 3
" “Batkhela for mformat:on with reference to his fletter No. 2589/E dated

24/10/2014. |

CHIEF CONSERVA R OF FORESTS
MALAKAND FORES'I/REGION (REGION“II) - ;4
SAIDU S}iARIF SWAT. & M
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" COMPARATIVE STATEMENT REGARDING DISCIPLINARY PROCEEDINGS AGAINST MR. HASHAM KHAN DIVISIONAL FO==ST OFFICER

outlining the responsibilities of various depariments
. of Government which has .not foliowed by the
! zccused DFO.

e S

© 2. PRICE OF LAND AND LOSS TO PROVINCIAL
EXCHEQUER :

~ Negotiated rate between the accused DFO and fend

owners was fixed Rs. 11,12,000 per kanzl. Raete &s

per Ausat Yakszla (7/2009 to 4/2010) was

Rs.4,53,988/- per kanal. Tctal amount thus payable
i for the acquisition of 6 kenal and 1 marla comes to
Rs.27,46,627/- The zccused OFO~
standing faw, rules and instructions of the Provincial
_Govt: and made payment of Rs.67,27,600/-
(Rs.11,12,000/- per kenal), thus the 2ccused DFO
czused loss- of Rs.39,80,873/- as per averege
Yaksala sale rate. - .

wmOue to precedent made by the accused DFO Buner

myited in €nhancement of rate by the court of
o oo Laudac Suner in respect of the acquisiton
el AN - 3

an n ..
- tooe

‘

5l [Findings of the Enquiry Committee [ Reply of the Officer

i .

% 1. PROCEDURE :
23 1. PROCEDURAL LAPSES | The iznd measuring 6 kanal snd 1 mzri2 wes purcheses o

i The amended notificetion of lend acquisition  the coastruction of DFO Buner cfice/residznce by privete

23 srovided for @ detail step by step procedure for the negetiztion in coordinztion vith Revenuz Depdtl throug!
4 puchase of land through privide pegotiztion  9ved Hukanil Sheh the then SCFO Dagger. & it v er
k% exequted accoringly which wes Uansmilied 10 hi5$ iC

Collector Buner for sioning and furiner processing &3
required under Section-4 of Lznd £cquisiton At 1894, The
said notification was sent by the DOR Bunsr to SM2R,
Commissioner Mzlakand Divn, Chizf Consenveter of Forests
Khyber Pekhtunkhwa, Conservatos of Forests Malziznd,
DCO Buner end Menager Govi Printing Press for
pubficztion which shows thet 2l the concemsd authondss
were duly informed and no body hed reised zny oujzcion
to the process of spedified piece of land. In th2 interst of
public service, the process-.wes finzlized by mexing
payment to the land ovners at the rete much less then that
intimated by the field staff of Revenue Depzroment The
land in questicn has been entered in the revenue reccrd on
the name of Provindzl Govermment thrcugh Forest
- Depertment. .

Neither the higher authorities of Environment Depitt nov
the Collector have made which shows thet the &bove
process is comect. . _ . X

The amended precedure was required to be commurizzies
by SMBR-lo Administretive Secretaries znd its firther
endorsement to all District Officers but till todzte thz said

ignored thé ™ nclification” has” not yet” endorsed:~The" vndersignzd is -

bound to fqilow the Forest Ordinznce 2002 wherezs the
lend acquisiton Act 1894 is ceady mentioned ungsE?
Secton 118 F-O 2002 and no emendment has yet tZen
made. On Use request of the Deperiment, the DOR suzliss
the same and followed as such.

The entire record was tvicely pes'sed through the protess
of audit wuring 2011, 2013 and the procedure fllowsd wes
termed satisfactory.

~ NéeZno comments

[ Comments of the Department

The zccesed DFO hed purchesed the lend groogh phvele
regeizicn hias nat followed 2!l the steps mensoned in the
2 cition netificetion. The escused BRO
217 submiitzd the egresmant Coed &nngeit €relt
notificSon under Secicn-4 of the fend acquisSen AQ 1884
1o DGR Euner vide N0.3278/G, deted 06.5.2311 vith e
request o process it furber The FRe.zwe Depic
gancizved! muteted the lend in the nem2 cf.. Forest
Depergnent

Purchzs2 of forest fend wes a part of AD? schemz ©
Rs.14,00,070/- par kanal which wes approved in the DDOV/P
meedng end administrative . approval wes zccorcingly
zcconczd by the competent ewhority, hoveves, g orovel of
the Acmiristretive Department for the negetzied ret2 of
the porchesed land was not  obteinsd .

As par Cizrsala fumnished by the Revenie Depit: the rete of
the lznd in the szme area is Rs.14,00,0%6/- per kanzl
(Refer to £nnexure-8, page 87 of the reply firrished by the
accused GFO).

4
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<f the lend fcr encther scheme, “Construction of
sliceline et Desger”- «
- Oifference in shepe of 1235 0n

the basis of Auset Yakszla

‘urnished by Pevenue 2 thority

to the Enquiry Commiea Rs.3,980,500/-

i * Difference in chage of '35 as
! cetermingd by the ecg iy

e i—p A DT Oy, P Teemmet
COINRRET (Lo DVl & Zungr)

R5.3,233,644/-

* Difference in shape of izss

to Police Depzriment Rs.85,109,002/-

Tius the zccused DFO caused huae loss to the

. Frovindial exchzquer.

3. _UN-DUZ HASTE )

I is evicent ifom the zveilsble. record thet the
zzcused DFO wes postes on 19.4.2010 and effected
e agrezmen: for tie purchase of land on
$2.5.2010. It is establishzd that the purchzse wies

SITE 1! "ZQUATION OF PC-1
for tha zcquisition of land zt lMoze
eccuses ZFO purchased the land &t
++02a Degger ir, utter vic'ztion of the approved PC-L.

- time.

—_——r Y

2. ADMINISTRATIVE FR iy
The Admirisirztive 2

PRIOVE sredsizer mrctzzaof § Yanzt
v eES furchased
112 Wzl in en ez, unmzicheng
lecaticn in heant gf Disrniz defruanie, T Suisject PC-E
hied the a2 actividies in 2z Uistic's e rone cf them
hed gotten seconcery zzoove! from the edministrative
Gaperiment.

lend @ Rs. 1.400 miticn = o
Rs. 1.112 mifiion s kene' =

The emerced LRA 2006 tz3 rever bezn

enacrsed to the
unders?;rfc—d.

l
T2 CGRD O Lewnr had FUTR B!
Consbrudiien acivily unczr e <zid PC-T.
which the CF Malekan rad ciracted
provision.

s-niien for Uz
In response of

{5 dollow PCI

3. PRICE COMMITTEE

There is ro excuse for R3ETG price commistee T£Qarcing
2cquining f2nd threugh poezs regotiston. The agreement
ceed sigred with the caress Cearly inZicziing rate of
Rs.55,600/- per Marda wzs s2xitted to DR Burer which
vi3s 2coiGingly. processzd vithout cuzsticning  the
negelidted rate becalis: ~e rzte wes &4 in light of
Seclion 13 LA. A 3322 The corsiuton of price
commitiee is mandate of femepe Cepzrmant vihich they

avoiced perhieps for e escrs of verg short left over

In de-nov encuiry, the D03 wes held rzszznsible for non
constitubing cf the commizzs zrd 2caeciricly draft cherge

sheet was issued against Fim wich cceld ret materialized

- -2nd is cuestion magk. « - . .

A land 2cquired by M= Demits in Metweri wes slo
processed by Revenue Cezartrent viteout notifying price

_.commitee.”

4. PRICE OF LAND & 1255 Td GOYi: TXCHEQUER

A) PRICEQFLAND '
The Iand was purchasz? 8 Rs, 1.112 siFon per kenal
ageinct the provision of; "
- FC-lapproved r== of Rs. 1.456 mition per kenezl
- . Market rate =5 per charselz fumished by
Revenue Depiz s Rs. 1.400 mificn per kanal.

Yakszla rale &= cer revenua reccrd s Rs, 1.454
million per ka—="

.

1 is petinent to mention here that no epproval/sanction of
reminssetive Deperimant regarding private negolztion
&nd rzte foetion has been sought by the accused DFO.

Tre PC-1 titied “Construction of DFO offices and residentizl
buicings in KW/FP” was launched since 2007-08 to 2032-
10, during the entire period his prececessor could rst
cicested to purchese the land. The accused officer efer
tzking over the charge of DFO Buner on 19.4.2010.vaS .
firected by his superiors to quickly purchase the land s
thet provision of funds for the purchase of land under the
ceveicpmental scheme may not be lapsed.

Dzgger and Swari 2re sister towns of Buner which are now
&s cne town. Swari being the commercial area vhere cest
of 1znd is very high and it would not have been possible to
purchese lznd within the given price, However, the accused
DFO wes required to obtein prior approval of the
compslent guthority for shifting of the purchase of lend
frem Swari to Daggar which he did not.-

o

»
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In the enoonzs 7O, the curchase of land wes 5*
: —a purchase wes made of siX kenal

and one mz”zszsultantly put the Government to un-

necessery s 1i £s.1,167,668/-

&
2
B
-
=,
1
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6. DIPIfT 2iSWENT 1N WGLLATICN OF RULES

Direct pzyw<"1 heve been made through cheques
bearing h2.253776 end 1l0.256777 dated 24.5.2010
emourtitz = Rs.5,782,4%0/- end Rs.939,200/-
which w2z -=ouired to te made throuch the
25 estzblichzd laid down procesures.

n

-
N
A

- 7. VIOL:T:CN OF ARTICLE 53 OF LAND

ACOUST O ACT
prtide 53 =f LAC 18%4 clearly stetes thal no
agricutrel znd be acquirzd by private negotiation
by any Decziment of CGoal without the Revenu2
Comiiescrer s2nction tut in the instant Gse the
provisss ¢ T2 said articie hes been violated.

8. BY 228556 THE RIVELUE AUTHORITIES
ji: T-2 SAECUTICH CF PURCHASE DEED.

Accerrz 3 M Mukewld Shah the then SDFO
Degoz- 7 the retes were neqotiated by DFO 2nd

payim.s= -:.';_':tiy mede tc Tie land owners end none
of the Zoerva officiel wera involved in the purchese
ywhich, owed that the purchase deed was executed
by V. Fzstem Khan end is therefore respensible fer

the ccmerissienfomissiers in the land purchased.

. o< . .-
R T S O R e

B) LOSS TO GOVERNMENT.
For acquining lzad, tha felcwing two ways are weil d:temined
under LPA 18%4;

2, Compulsory 2cquisition,

b. By negotiation acquisition.
The subject lznd was acquired through private negotiztion
while the Petice Deptt: had purchased the land through
compulsory wey which has not been differentiated by the
commitiee. Sitent features of both ways in respect of Forest,
znd Police zequired fand are as under:- ’

The forest land was purchased through private negetizticn
vihile Folice lend was purchesed threugh compulsory viay.

In privete negotiation the price is settle according to the .

preveiing market rate within the provision of approved
rete. The Revenua Daptt: fixed the price by their own,
irrespective of the p:evailirgg market rate.

The forest land is a commerdal land while the Police
zcquired lznd is agricultural fznd. - .

The forest land was acquired in May 2010 while U
process ¢f lend purchased by .Police Deptt: was steried
during August, 20C8. . .

The forest fard is adjacent o main Dagger Headquarier -

road wehite the Police land is far away from Daggar Bazar.

The Civil Court hzd dedlared the Ausat Yeksala' incorrec

. and had fixed the rate on the basis of average price of

fotiowing three trznsactions made In the vidnity:-

- Lend purchased By U-Fone @ Rs. 1.100
- land purchzsed by Forest Deptt: @ Rs. 1.112

6 Kenal and 1 Mara land was purchased @ Rs. 1.132
milkon per kanal against the PC-I approved rate of Fs.
1.400 milion per kanal. Thus Rs.0.288 million per karzl
wessaved to Govt: - . '

Tne Ex-Owner of the tand hed applied the Go*iernment to

_ retury thie and and he will refund the paid amount.

TT7T: T 'Llend purchased by Noor Alam @ Rs: 1.619 -— - - omem

The epyoved e as pET pC-1 vies Fs.1,400,0007- per

verol vierezs the lend hes bR .pu:char-;‘ @
Rs.1,112,69/- ;=7 kenal znd thus &n exitonel 1207 wes

purcheszd out o the zmount szved from. the provisza of
the PC-L.

per

The lerd purciesed by the zcaused TR0, is situz'ed in

District Heaoguzrier Degger.

Accoréing to Te accused DFO, the pzyment vees made
through 2 gesszd cheque In neme of owniers which is a set
procecure for making any payment tz the public or 2ny
other parson. However, 14, tukzmit Smehl SFO Rd. Has
denied ks siztz=ment recorézd on the m.fzlion papz".

Tt is pxiines: to mention here that &z zccused CFO has
preyed for;

i, thes the witnesses were nil produce? by the
‘ry commitze2 in his przsznce to b= crossed

2031 Clause-11{i)

ined by Rim vinich is zzeinst €85 Rules,” -




’ over thix

: 2029-10. Dty
Tz entre t2fed, M, i /el Khan heizing post of 5RO
Euer B -2 ¢id net suszzed to puictes2 the fand. Tre
Unersieras (4r, Hasham 7~2n DFQ) tee”s over the cherce
C: 7. On the cirections of high ups the
Trected SO Dzggar lo &% concentraie
rs lorq izocing issus. The task iwes

- & the €7, 2CF enlted erd extolled the

rSicre:

.CH GF SITE
Czrerely 21 the Disyrics Cificers rescencefoffices zre

leezted o Sistrict hie2Cozrter Dagger vahile Swen is a

& U Dect Head oezs including EzX, Post oficz,
Jutidery, Toxutive ere trezied in Diczir which is the
28l grilee place for —e5n cffice {c have an ezSy
inlzectics i cther C5Ts &nd public convenience. tis
Lhiwse T oecizblich Distim FHead ofiicz far avey frem
Dissia Kezlquarters,

=Ty

No vderz =2 vibrd M= Swieri hes teen spedficaly
Tention= o the PC-1, Svzs rame is being used in genaral
tem foe 2o Degger 2o Swari, Dagzzr College befng
esetlishar A Swarl Bazzr % the ready exzmple.

Inocerzs equiry, the mmittee has validated the
Furdhasz ¥ znd at Daoce-,

ged-in the 7C-1 was Rs. 1.400 million per
the subi== fand hes besh purchesed @

>
o 25.1.742 =ilfion to Gove—ment.

Tre CGF warp during k= Asit on 27.4.2010 direcied the

LD (MR Hzsta Khan DFO) to purchase
278, The erzess/surrender vies el together
“=772d 15 zer directives =7 CF ang 10035 fund utilizetion
&5 sressid By high ps. So the lone optica was to go far
purdaes ¥ 2dditiongd fznz #ith the consznt of CCF and CF
ths 2 preZevs/valied Procenty was addzd in Govt: eesets
zher the “rnecessary joos,

N per karz’ zcaued a hefy amount saving -

ii. Mr. 1ir Wali Khan DFO £ps-18 (4ember of the
enquiry committee) was reporting officer in the

instent case  and all the enquiry proceedings based

an his monitering report. Moreover he is also of

equal rank to the accused DFO which is against the

E&D Rules 2011 (clause 10(a) and 16(3) and the
natural justice.

it Trie 2ccused has filed a virit p2550n No. 408/14 against
the enquiry commilice in Snzt Dardd Qaza, the Court
iseved order on C1.9.2324, rzauisilioned (e enire
£receecings, v

AN
CHIEF CONSERVATO

MALAKAND FOREST REGION (REGION-I1T)
SAIDU SHARIF SWAT




11. ViGLATION oF ~RTICLE 53 OF LA 1834
Tre 224 Lurchess? gtyated D the Keart of Distrigt
Heasz.zrter, Rate Feesonabiity certificate issued by
. Revaneze Depit: it kzs dearly tzen mentioned that the
purchzzzd znd is cemmerdel 202 the rate of the land is
very Rizh, ‘

12. BY-PASSING REVENUE DEPARTHMENT.

The zinue zs viel Z3 Ferest Uzrzrtment viere on board.
Al G zeecess from sA'ecticn U znsfer of kzad via5 made
throuse Revenuz LLEANENE, [, tiukamil- Shzh the then
SCFO €z50zr wag intzct with R=venue Department. The
PRYRERt v2s madz twrouch I:C SDEG and Divisional
Acccuizat vihich was €ddresses i DOR.

As pizided in E&D Puteg 2011 £= witness to be produced
in przzance of éised o aoss examine which was
delibzzt=ly svsidad &7 e commsize,

e

3 ISCRIMINATION
The U areine- -

. wicyUlarity determined by

R

.. ouservation in connection with the purchase of
- 15 as setted , without ﬁxipx‘:;':;‘ng\(), :ﬁ'n_:\_r\c.-al‘. e




11, VIGLATION OfF ~8TICLE 53 OF 1A 18 4
Furchesz? stuzted i the heart of District
€r. Rete re2sdnabitty  certificate issued: by
g eptt: it hzs dearly tzen mentioned that the
furchzzd Iznd is Cemmerdal zo2 the rate of the fand is
very Rioh, ‘ s I

]
§
§
o

12, BY-PASSING REVENUE DEPARTMENT

The Priznue zs vl 25 Ferest Czzzrtment viere on board,
Kl ine ozess from satedticn 4 rznsfer of lzad vias made
throuzn Revenus Dezziiment, j2-, f4ukamil Shah the then
SOFO Czzgzr was intact vith Rzvenue Department. The
FEYMER wes mads & rouch 1:C SDFO and Divisional
Accounzat which weg &Gdressed i DOR.

As preided in E&D Rutzg 2011 t12 witness to be produced
in preszice of zeouced o ooss exzmine which was
Celib=rztsly avoidad by the comn4ze,

13. HGUSTICE DiSCRIMIHATION
o2 unZarsigned Mr, i Wali 1za DFO which irked him
&nd bigzs blood was Cizted reseznlly he floated a biased
TONECTY report ¢ the purchzsz of the said land the
process ended at the Susject show czuse notice. ’

The precsdursiffingnd:) Imegulariies being evamined by
the Audt which hes teicely been ~zssed through the Audit
process zod termed 22 correct/sz 3% clory. )

Tre ent'sity conducted by.DC Swzi/Buner vas initiated
T egainst e, Hidayen:izh Tehsnaz, and was unlawdully
SVRCIED over to e uncsiszied kept aloof the
unCersizaed, . .

"~ In Beavs enguiry the BOR BRer 25 also heid responsible

for not elioving the Frocedures zad draft charge sheet
vies &lss issued agzinst him byt could not materialized,
vitile iz charge sizst served the undersigned was
implemzated, |

The entrz chein of Forest Deparir=nt and Revenue Deptt:.
WEre onh-%iard in the Fiecess and zzch one had played his

role, b-r ealy the unZzisigned hae been victimized and
mede S22 goat. :

The corsiittee memba: Mr. Mir V/ali Khan is reporting

officer in the czse who is equal =X to the undersigned
herce @noet conduct €9quiry acz'nst the ‘undersigned as _

et b bt 42 4w i+ s e




.

" per EBD Rulés clausa-10(3), o B

An sppee) for re;:!acemie,ht of e‘nquii‘{ committee vias
submitted tut cold responded, .

Writ petition against the enquiry commzize was fied in

: Peshawar -High Court Darul Qaza Swet, te court issued
order on 01.9.2014 requisitiored the extire proceedings
and barring Hr., 14 VWeali Khan not to sica the report but
the court order 125 Cisregard. ’

The undersigned caveg by the cheirman of the commitice

for perscral . hezing on 2582014 bt become hard :
‘reactionary after kncwing' my approzching to the court ang . N
conducted no hearing. - .

The Police Depit: land 2cquisition czse in Darul Qaza Swat
. C : is under trzl zng it is ‘prejudice to prssume that the
! : cedision of loveer court will be upheld. .

The Yaksala of Buner Police Deptt: has been dedared void
and in correct by loveer court. *

The chairman of the €nquiry commitice czied Mr. Mir Weli ' ‘ . -
Khan to Peshawari and hastly. conduct=g ‘the enquiry . - :
disregarding the court crder dated 01.9.20:2. .

' : The contents of the €rquiry report explicitly un-veil the bias
attitude of the cemmittee and aff out efitris have been
made - to shift mandatory responsibility of revenue . N

TTe e e Gepartment on the unicersigned and has ebsslutely tekeng .7 . . S . - :
unilzters! action. : . '
The allegation leveled are vague, evasive, Togical, malice

, . . . cerd s subjectiva, None of the Tmented  and

AN
oo
-
argumented submissions have been given iy weight. The TUTTTITI e ST ' - N
enquiry conducted is ebsolutely unitateraf and partial, : . . ) ) I S :
The honorable Peshawesr High Court Dant Qaza Mingora o ’
Bench was unlewfuily in

. - e .
tercepted to give 15 proceedings ’ ' .
its right course, . ) : ’

As the undersigned hs

interest of public snd

accord indemnity under
© setaside the enquiry and

S done zll the 3ds in the best
9o0d faith, so jt ts requested to
section-1i] Forest Otinance 2002,
exempted from all tee charges. -

The undersigned desired to heard in person.

B T S T !
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 __VERNMENT OF NWFP

ENVIRONMENT'DEPARTMENT e
: PLANNIN 5 ol
i NO. DJP ( EnviY /2720 i 337 f)
: E " DATED PESHA R THE - 12009, -
To o
: The.Chief Conserv a}or ofiForesls,
NWFP, Peshawar.| :
ceot . ! ! . ) i
. Bubject: ADMINISTRATIVE APPROVAL OF THE SCHEME TITLED “CONSTRUCTION
P OF OFFI’CE & RE_E IDENTIAL BUILDIINGS IN NWFP"” ADP NO.606 (REVISED)
> : : B } :
; :'~; oo n exercuse of the pjwers delegated v(de para-1 second schedule S S No.5 of the
NWFP Delegauon of Powers undg Fmanmal Rules ind the powers ol‘ Re-approprratlon Rules //

2001 the Government of NWFP is
tlt[ed "Construction of folce &R

D eased to atcord ,I\dmlnlstratlve Approval of the ADP scheme
Residential Blutldm gs In NWFP" ADP No. 608 at a total cost of

. L Rs 39.635 mltlion {Rupees Thirty Jrhe mllllon six lacs .& thlrty five thousand onfy) for a perrod of 3

years (2007 08 TO 2008-10) as pef detalls glven below: R
. : - $: ; L= . - {Rs. In mil!ion) |
i [S# ]ltem ofwork.- ’ [ Unit Cost [Amount . - |
(1) 2007-08: ) _ T L
;: 1 .- | Sub Total 200708 _ K | : CNit |
(11)20(}8 -09 ' : Coe N
A B Construction of office cum resudencv and mrmslonal 1400 | 6.710° .
s i. _stalfl . quarter building DF¢» Dir Uppor Dir{ Forest ' ' ' o
S0 Division (Partial) L ’ o . ‘.
Construction of office cumlresuience and milisterial | 1300 N :
staff quarter building DFO BUner Forest Divisioh o R
Constructjon of office cumhesrdence and mipisterial | 1500 . . . . 0971 .
staff . quarter . bu[[dlng RF‘O Boonl Chttral,Forest S SR TN
Division (Partial)™: R IR o
.Construction of :office- cum+resrdence and mnh:sterral 1300 0.337 ¢
| staff’ quarter bui[dmg RFO Kabal Swal Forest blwsnon R B
|- (Partial) = : i . '
'-Construct:on of Boundary wall by DI O Lowef Dir at | 1056 , 0. 2821.. .
Timergara (Partial) | ! - ' ﬂ
.~ | Purchaseof land for, DFO Buner '4‘000 A
7] SubTotal 2008-09 ' 12.300 WJ ’
) (m) 2009 10 ; b A
, Construction of ofnce cu J)ressdenco and mnrnsteriai 1400 3.245/’
¥ 1». stalf; quarter bunldlng DF Dir Upper Drr Forest ’ .
Division I

i2:1- | Construction of ‘office cumiresidence and mmlstenal 1300 - 11.073: .

1 stalf ‘quarter building DFO Buher Forest Division : o '

3 .. | Construction of offite cumiresidence and mipisterial | 1500 55 . . .

T staff quarter. bu:idmg RFO Booni Chltral'Forest o - ‘
Division | - ¥ : ; R
Construction, of ;office cum:residence and mrtustenal 1300 - - 8271 .

| ‘staffiquarter building' RFO Kabal Swat Forest Drvrs:on B
Construction of Boundary-wall DFO Timergara | .- 1056. : ~ '2.246 ..
-Sub-Total 2008-09 ' o SRR : 127335 .

. N Y Grangl Total |. ) 39.635 R

: 1the funcuon cum ob)ect classificali

(Revenue) during the respectrve years : i

: The scheme was, revased ln the 3"‘ DCWP mnetlng held on 06/1 1/2008 under the
; Qcharrmanshlp of Secreta{ry Envrronment NWFP ' ey

- . L ,
The eXpendrture involved wrfl be met ¢ ut' from the sanchoned budget grant under
on under demand No 45 NC 12058 (Caprtal) & NC 22058
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S POWER OF ATFTORNEY 5 |
ﬁi}(l’n the Court of /Z//C QM’ ) &KQZ/ZZAQ /’d%/lo‘”/
’ 72 g. jéé‘% _/éé/ﬁ }For

- }Plaintiff.
} Appellant
’ - }Petitioner

}Complainant

- | VERSUS
C‘})_{)V/#/ft /E & : ’ }Defendant

}Respondent
}Accused
}
Appeal/Revision/Suit/Application/Petition/Casc No. of
' Fixed for

/'We, the undersigned, do hereby nominate and appoint
;‘ IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN
"114 D § I‘}j’ (D 4M IN 46{1/060!@ p___My true and lawful attorney, for me

in my same and on my behalf to appear at fogh . to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
| matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and :rest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submiit for the above matter to. arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authiorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer nmfbe.\_a_ppointed by my said counsel to conduct the case who shall have the same

OWers. i s
l) ¢ \\ .

1

-

\N"\ . ) . .
AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not; as. may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that IVwe undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
casc may be dismissed in default, if it be procecded cx-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

;/p aShiv~—

IN WITNESS whereof I/we have hereto signed at
the day to 5 the year C
Exccutant/Exccutants '
Accepted subject to the terms regarding fee

N | T\
b . 24, L

/q }f{w/q Tjaz Aflwar

Advocate High Courts & Supreme Court of Pakistan

ADVOCATES, LECAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3 &4, Vourth Floor, Bilour Plaza, Saddar Road, Peshawar Canit
I’h.091-5272154 Mobile-0333-9107225
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-OFFICE OF THE DIVISIONAL FOREST OFFICER BUNER FOREST DIVIS%ON - A o
AT DAGGAR ‘
To
The Government Pleader '
Khyber Pakhtunkhwa Service Tribunal
At Swat. .
No. /887 /G, Dated  Daggar, the:®2/10/2015.
Subject:- APPEAL NO. 474/2015 HASHAM KHAN VERSUS GOVERNMENT OF
KHYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY AND
OTHERS. -
Memo:

Enclosed please find herewith five copies (05) of the reply/comments on- |
the subject appeal duly vetted by the Law Department and signed by Respondents for
mformatlon and onward submission to the court on 05.10.2015, please.

Encl;: as above.

|
DIVISIONALWOREST OFFICER
BNU&ER FOREST DIVN: DAGGAR

No. / G, |

. Copy alongwith copy of the above forwarded to :

1. The Chief Conservator of Forests Malakand Forest Regton (Region-lll) at Shagal
Saidu Sharif, Swat for favour of information, please

2. The Conservator of Forests Malakand East Forest Circle at Shagai Saidu Sharif,
Swat for favour of information, pleasé. ‘

3. The SDFO Daggar for information and necessary action. He is directed to attend the
court on 05.10.2015 well prepare, hand over the reply/comments to the Additional
Advocate General/Government Pleader Khyber Pakhtunkhwa Service Tribunal at
Swat, pursue regularly the case in future and report progress of each hearing.
Original file enclosed (return requested).

DIVISIONAL FOREST OFFICER
BNUNER FOREST DIVN: DAGGAR



- " . BEFORE THE KHYBER PAKHTUNKHWA
- ~ SERVICE TRIBUNAL PESHAWAR

b*‘-*x - P Hashim'léilan Di}iisiona} Forest Officer, ‘ .~ (Appellant)

VERSUS

L. '-Go'vt‘.‘of Khyber PakhtunkhWa thfough Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat,

R : Pesﬁa@ar. - ' _ _ |

2. Sec’reifary to the Govt. of Khyber Pakhtunkhwa Environment Department Peshawar. -

3. The Chief Conserva_tor of Forests, Central Southern Forest Region-I Khyber Pakhfuﬁlﬁhwa
Peshawar. o R ) o

4. " The Chief Conservatof of Forests, Malakand Forest Region-111, Shagai, Saidu, Shérif,Swat, ‘
‘ ‘ ' (Respondents)

‘PRELIMINARY OBJECTIONS

(i That the appellant has no cause of action. .

ii.  That the appellant has no locus standi fo file the appeal. _

iii. That the appeal is bad for non joinder of neceséary parties and mis-joinder of un-necessary
parties. -

~ iv. That the appellant has been estopped by his own conduct to file the appeal.

v.  That the appeal is badly time barred. ‘
vi.  That the appeal is not maintainable in its pqrmahent form.

vii.  That the Honorable Tribunal has no Jurisdiction to entertain the appeal.

Respectfully sheweth,

Parawise comments on the appeal of Mr, Hashim khan DFO are furnished as under:

1. Pertains to record, hence needs no comments except the correction that the appellant was'
appointed during 1984 and not 2014.

2. Pertains to record, needs no comments.

L

No doubt that the fand had been purchased by the appellant but certain legal flaws during the
course of monitoring and subsequent enquires were detected which resulted the instant situation
of punishment awarded. (Avwex- T 8 T [ , vii ) '

. /J - .




11.

12.

14.

.- As explained in para “3” above.

Monitoring, fact ﬁndmg enqumes and formal enquiry, have been conducted and keeping in view
the available substantial record in the enquiry file, certain irregularities have been found rather
codal formalities laid down for the purpose were not adopted.

-Conducting momtormg of the activities in'Malakand East Forest Circle is the reSpon51b111ty of

DFO Working Plan Unit-VI Swat. At that time, Mr. Mir Wali Khan was incharge DFO Working
Plan Unit-VI and accordingly he conducted monitoring of the land purchased and his report
became cause of the subject enquiry.

The whole fact is that actually two fact finding enquiries had been conducted against the

appellant, as is evident from the record and is mentioned vide para-I (K) of charge sheet,

para-I(L) of the statement of allegatlons and para (K) of the reply by the accused / appellant to the
charge sheet. The 1* enquiry was mostly about the documentary evidences, official récord and
rules/ regulations on the subject and the enquiry committee did not consider necessary to hear i m‘

- person the appellant. However during the denove enquiry the appellant was called, heard in .
- person and supporting written statement / reply obtained from him. In this denove enquiry too,
the appellant was found guilty which confirmed the findings the initial enquiry.

"Reply of the appellant to the charge sheet was not found satisfactory and the enquiry committee
- recommended major penalty of dismissal from service under the Khyber Pakhtunkhwa Govt.
.Servants (E & D) Rules, 2011 against the appellant :

The chairman of the enquiry committee was of senior rank to that of the appellant. Mr. Mir Wali -
Khan (member of the committee) though, of the same grade as that of the appellant but, was
senior to the appellant as per seniority list of the DFOs. He never lodged any complamt as
claimed by the appellant. Though he prepared the monitoring report but the enquiry was
established on the basis of two fact finding enquiries submitted by two different enquiry
committees of which Mr. Mir Wali Khan never remained a member.

. The enquiry was conducted in accordance with (E& D) Rules, 2011.

Reply of the appellant to the show case notice was not deemed satisfactory by the competent
authority and as such penalty was imposed upon the appellant.

While imposing penalty of Reduction to lower post, the competent authority .considered all the |

‘relevant documents including the reply of the appellant to the show cause notice as is ev1dent

from the last para of the notification date 31/12/2014. (Arwvex- 2)

- The departmental appeal claimed to have been moved by the appellant on 22/01/2015 was

received in the office of Respondent No.3 on 03/03/2015. The same was transiitted to office of
Respondent No. 4 which was the initiating and concerned quarter. Due to Tnter Regional -
Correspondence between the two offices and also due to queries by these offices from other
subordinate offices, the response from the Respondents got a bit delayed till receipt of the mstant
appeal.

The order passed by the competent authority is legal , lawful according to law and facts and
deserves on merit to be upheld.

C



B 3 | GROUNDS OF SERVICE APPEAL
Comments. '

A. Action has been taken against the appellant in a¢cordance with law under the Khyber
Pakhtunkhwa Govt. Servants (E&D) Rules, 2011.

B. Durlng fact finding enquiries and also during disciplinary proceedings, properly laid down
procedure has been adopted. The appellant has been heard in person three times, (i) during fact
finding denov enquiry, (i) during disciplinary proceedings and (iii) after show cause notice by -

competent authority. (F‘V‘ I 5

C." Not correct Comments given in para-B above.

D. The penalty has been imposed upon the appellant after fulfillment of all codal formalltles The
~ monitoring report, two consecutive fact finding enquiries and disciplinary enquiry all went
_against him after which there remains nothmg to belleve otherwise about the Appellant

~E. Contents of the show cause notice dated 09/10/2014 clearly show that copy of the enquiry report
" was provided to the Appellant The reply of the appellant to the show cause notice also reveals
that the Appellant’s response is based on perusal of the enquu'y report. Furthermore the appellant
©in his reply has not'shown any concern about non provision of such copy to him. Thus the plea

adopted has no relevance at this stage. { Annee - D; J’a1- 27,49, 8 l)

F. The chairman of the enquiry committee was senior to the Appellant. The other member, though
of same grade (BPS-18) was also senior to the Appellant as per seniority list issued by the
" Department from time to time. The said officer, though monitoring Officer in the instant case, has
never remained member of the two fact finding enquiries which were conducted by four senior
officers and which were made basis for disciplinary proceedings against the Appellant.

- G. Irrelevant. No comments.
H." Pertains to record. However it is worth mentioning that the fact finding enquiry had fixed
responsibility on the appellant and the charges were proved against him by the enquiry committee
in the disciplinary proceedings held under the Khyber Pakhtunkhwa Govt. Servants (Efficiency & '
Dlscrplmary) Rules, 2011.
1 " The DC Swat and DC Buner, in the enqurry conducted by them have, expllcltly held the
~ Appellant guilty of omission and Commission of lrlegularmes Thus no swntch over has been
- made as clarmed ( ?Af- 9)

A Irrelevant hence no comments.

K The enqulry has been conducted through enquiry committee as required under the law, detalls are
_avallable on file. :

L. Comments furnished vide para-ix and para-f.
M. Not relevant hence no comments.

- N. Needs no comments.




. The charges leveled against the Appellant were on the basis of two fact fi inding enquiries. The ..
enqulry officer gave his ﬁndmgs keeping in view, all the details of the case avax]able in the
enquiry report.

. In the enquiry report, major penalty of Dismissal from service was recommended but the

n .competent authority imposed a comparatively moderate penalty of Reduction to lower Post plus -
. . recovery of Rs. 3,238,644/ because as per findings of the enquiry committee losses of Govt. had
£ . occurred due to irregularity committed by the Appellanﬁc[(&r 79)

r Q. Irrelevant hence no comments.

. R. The prooeedingé against the Appeliant were conducted as per Rules on the subject.

: | S. The enquir—y waé validly conducted under the (E&D) Rules, 2011.

T. The proceedmgs conducted against the appellant are under the E & D Rule 2011 wherem there is

no provision of “specific period for Reduction to Lower Post”

,_,_\_
c

Findings of the enquiry report are comprehensive and detalls are available in the enqun'y ﬁle
whereby the charge of misconduct has becn established agamst the Appellant. ‘

V. The penalty imposed on the Appellant is on the basis of enquiry against him and the irregularity
- committed by him irrespective of his previous career.

W. Relates to the Honorable Service Tribunal.
X. Relatés to the Honorable Service Tribunal.

It is, therefore, most humbly prayed that the appeal in hand may please be dismissed with cost'

thr oughout -

Respondents.‘

~ 4) Chief Conser\;ator of Forests - A .3) Chi (] ;
Malakand Forest Region-III = ' _ Cen&gl Southegn F rest Regl '

Saidu Sharif, Swat. ‘ . Khybex Pz

C\O ‘ Q‘
2) Semetary to Govt of 1) Chief Secretary
Khyber Pakhtunkhwa ¢ - Khyber Pakhtunkhwa
Peshawar. Peshawar. '
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e 15,2350 14/ vide case 0104 daled 05.10.2010 (regarding the, acquisition of scventy kanal
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ICLE OF THE DIVISIONAL FORLEST Q:FI-'ICL%R WORKING l.’L,/\N UNTT-VE SWAT
The Conservatar of I-'nrt:s{.\':" ' -

Forestry Planning & Nonitoring Cirele,
Khvber Pakhtunkhwa i-eshawar,

Mo, / IWP-VI, - - dated Shagaithe £/ / € S-nov L

Subject: "MONITORING AND EVALUATION OF THE ACTIVITIES OF BUNER
FOREST DIVISION ) C - ’ :
Memo: ’ l
The undersigned accompanied the monTLoring tcam to Buncr-on M.!’.l'.20101and". e L,
visited the land purchased by DIFO Buner [6r the construction of Divisional office and fesidential, .
buildings cte. : oy - h
The team evaluated the following main aspects: ' ‘ cow 1
IR Location of the land in respect of the PC-1 prescriptions and its accessibility. i '.'y
2. Price of the land in respect of the one year average cost record of the Revenue™ & B
departimen of-Buner district, regarding the same period and location. oow oL :l
3. PC-1 provision in respect of location of the land. * : S
4. Comparison of (he price of the land, paid by the DFO Buncr with the-onc year ' "’
average price of the Revenue department, called *Yaksaia™. « ' '

5. Map of the building as applicd in the construction of the offiec building.
0. , Procedure adopted by the DIFO Buner for the purchase of land!

During the detailed monitoring and evaluation, the team noted the following R
disereoancies/short comings, . - o El
1. f.oenlinn ’ , R b
The land has been purchased at mauza Daggar in ulter violation of the PC-1 -
[“_*,- N ! . . B : - L
A ; rovision: The PC-1 allows purchasc of land at Swari only, which is the main market of 4
Y . : el ) ol 0 !
i~ ~\ District Buner. The purchased land has no spproach road and is situated [ar away from . i
275 J e limits of the Bazaar, - C . ‘ v : 1
. . . .. 4
2.« DPrice ol theland oo -

-

It is important 1o mention here that the price of the fand of Swari due lo.ils -
nearcst 1o the main bazaar is at-least ten times more costly as compiwed (o the land
cituated at other areas in district. Buner, The PC-1 pravision ol Rs.Sevenly lacs in the
PC-1 Tor the purchase of five kanid or Rs.fourteen laes per kunal was estimated including
the expeeted inflation, for lwo years for the land of Swari aren only,

But the DEO Buner purehased land, in violation of the PC-I prescription at
mauza Daggar at the vate of Rs.11120004- where the per kanal cost was fixed as
and two marla land at mauza Daggar, for the Police line Daggar) in the court of District

© Offieer Kevenne and estnic/eolleclor Buner, decided dated 05.10.2010 (photo copy
atiached) B ; ’ - T

It is painted out that the Police department has acquired 70-kanal and (wo marla .
Jand at mauza Daggdr during the year 2010 at the rate of Rs.255014/- per kanal and the ™7 77 %

r . :' -
. e v i -
w : v/\ - A’V R o

f\é") ? \/\2)\\/ v/ Mo e
g o . | \. at
aLriTEnn 1Yo :.\,l.m'-j.'-v.'-""" Yoo ve . L T
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Kanal and. one marla Tand al the same tocation at

Forest-department has’ pm'ch:!scd: 6-
lie rate of Rs.1112000/- per kanal.

I} mauza Dapgar, during the same ycar 2010, att

The per kanal difference. in the cost of tand purchascd at the sariie location and

during the same year, by (the Forest department and the Police department Buner is.

Rs.856986/-. 1t means that the DFO Buner has paid more amount of Rs.856986/- per -

kanal as compared to the Police departmert, for the land situated at the same area and

during the same ycar.

Merc it is crystal clear lh}n in the process off ptll'ci{asc of six kanal and onc marla’
land by the DFO Buner, the Forest department has sustained the loss of Rs.51 8@65/-.

3. Map aof the office building _ . ‘
The map is extremely substandard.. The office building has only two rooms. The

rest ol the ofTice building consists ol Jirgn hall Yike structure,

I smells that for the justification of cost of the building, only the target. of the
covered aren has been tried lo; be achieved, irrespeetive of having ooy repard for the
provision of accommodation and other re : .

4, Progecdure adopted for the purchase of tand v .

. The DFFO Buner violated all the procedures meant for the purchise/ucquiring of
Government land. Instead of acquisition of the land and making ol payment through -
Revenue department, the DFQ Buner conducted direct deal with the {and owners and
made direct payment to the owners. Duc to this blunder, the Environment Department of

Khyber Pakhtunkhwa sustained a huge toss of Rs.5184765/- in the purchase of only six

kanal and one maria land. ; .

he detail of the direct payment to the land owners is as under:

Amount Cheque No. & date

Name of the ownel

2.. Ihsanuliah $/0 Nasib Gul ol Daggar
" ,

Rs.5782400/- 246776 d1:24.05.2010

[ Sahib Gul S/O Sanab Gui of Daggar
R5.045200/- 246777 d1:24.05.2010

the DFO Working Plan Unit-V1:Swat; having the above detail is attached. ' .

_

The pdrchase of the land docs not scem 10 be

jeeds Turther investigations to figthe responsibility for the huge Government losses.
o - c

Hl

. Di\)ision:\l"!.’é'rcst Officer,
Working Plan Unit-V1 Swak

No. 9G4 IWP-VI A
Copy forwarded to the Chiel” Conservator of Foresty Khyber. Pakhtunkhwa
Peshawar; for favour of informationplease. : ‘ ; : .
o 2 :
' N T \pr
. { msl'gonal Forest Officer,
- Warking Plan Unit-Vi S\v;- .
- . -
Fi -
2

lated facilitics to the stalf, . o

Photo copy.of the ‘D‘FO Buner lcl(cm: No.1481/G dated 12.11.2010, ad(l'rcsscvd to

fair and transparent. Therefore, it




INOUIRY REPORT

[

RRIEF FAGTS OF THE CASE: v :

i
L

From perus2l and examination of matcrigls on record, facts of the casc arc as underi-

. .
That without the, appgowaif?‘ﬁie 3dmi'nistratfvc Secretary Forest Deparynent, DFO”
Buner vide his letter No. ~7S{G, datcd 06/05/2010 addressed to the Ex-DOR Bunlr
contended that-he intends o acquire / purchase of land 06 Kanal 01 Marla in the
vicinity of Daggar for the purpose, “Construction of DFO office-cum-Residence and
Staff quarters”. Further that he, has settled the price of the land with owncrs through
private ncgotiation. Accordingly he encloscd copics of draft Notification U/S -4 of
L.A.A, 1894 alongwith copy of Fard Intekhab Jamabandi and original agrecement deed
dated 04/05/2010 cxccuted on slamp paper duly signed by DFO Buncr and the land
owners  with  marginal witnesses ithout consultation of Committec on the
determination of rate of the bnd as required under 1LAG 1894 for priv:‘llc ncpotintions.
At the samae time it was requested (hat the Notification U/ - be issued and procecdings
initiatcd for acquisition of tand. The Ex-DOR Buner issucd Notitication U/S 4 the same
day vide his office Endst: No. 1045-51/G, duted 06/05/201C. A copyof the lctter of
request of DFO concerned, Agreement Deed, Fard Intckhab Jamabandi and
Notificution U/S 4 arc avached as (Annex: “A"), (Annex: “A-1"), (Annex: “A-27) and
(Annex: “A-3") respectively. Interestingly rth'cff-D1?.®:-'=con‘ccm’c"(‘l""‘h’:’i‘&l--not--.kcpt:&ho-r
Revene Departmeni-in: piciure in tlie acquisition process and initiated cverything on’
his owit c \

The rawe of the land as p=t the agreement deed (Annex; “A-1") arived at between the
DFO Buner and the tand owners was Rs. 35,600/~ per Marla (i.c Rs. 11,12,000/- per
Kanali Further that as por other conditions of the agrecment, the DFO Buner being
representative of the Acquiring Department was vound io make payment 10 the land
owners through Ex-DOR Buner. Though the procedure adopted by the DFO concerned
for 2equisition of land tcough privalc was illcgal and not in consonance of the laid
dowp proccdure pev Notifieation Noo Rew: \'l4/2006/Notiﬂcation/Lf\/10973, datcd

i 17/05/2006 of ihw Provincial Governmeit, yet the DFO concerncd at his own risk and

| cause made direct payment to the ownets concerned in violation of the said agreement
deed as well, Again the DFO soncerned made the direct payment of fand compensation .
10 the owners keeping C\jcryof\c in dark and bypassing the Revenue Departiment,

Pl subaequent fo the direed payment to the 0WICTS, he DFO concerncd paid an
amouni of Rs. 2,690,004/ the Tehsitdar Daggac through chegue on uccount of 04 %
T™A charges cie for wanster of the acquired land 06 Kanal 01 Marla to the Provincial
Governmeni vide his letter No. 3481/G, dated 25/05/2010 (Annex: “B™). The Tehsildar
concerned being Revenue Oflicer was bound fegally as per the provisious_’gﬁl' Scetion {2
of Land Revenue Act to aticst the Mutations on prcécnmtioh of thic documents and
payment of mutation fee etc. Accordingly he mutated the land 06 Kanal 01 Marla
through two mutation No. 3808 & 3809 dated 26/05/2010 for 05 Kanal 04 Marla and |
17 Marla (Annex: #B-1"7) and (Annex: «B-2") corrcctly in favour of the TForcst
Department, i.c. Provincial Government. : d :

r
The Ausat Yaksala for 7/2009 to 4/2010 available on record is dubious as it is not for
\he critical period and is not signed by the RC concerned (Annck: “C™). According 10
which rate of the land per Kanal (in general) has been shown as-Rs. 14,54,000/- while’
the. tand under acquisition per report given on the face of it, has been stajed as
commercial with the rate as Rs. 11,50,000/- per Kanal, The Ausat Yaksala is fabricated
and miscalculated onc, as the total of mutations moncy is coming to Rs. 4250000/
and ihe samc has been ‘shown s Ry:37,00,000f: Similarly the rate per Kanal has been
shown as Rs. 14;54;000/- nstead of:Rsw5;76,687/- while the rate of the land per Kanal
on ihc basis of miscalculated total is coming o Rs.2d75319887-. The Ausat Yaksal:
might have been tampered with a vicw of its being used as instrument for reasonability
of the raie of the land. But the said AusarYaksala was of no ust to thc DFO concernee
as he had ighored the canding Law, Rules und instractions of the Provincia
Government in the maiier of privaic purchase of the land througle private negotiatior
He had even made the payment of compensation dircct to the owners on his own ris
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FINDINGS:

—

[

bypassing the Disiict Collector, Buincr. The Ausat Yaksala'though stxfigi':d‘frOIn :
drawbacks bui it does not make any dilference on the par of Ro\rcm’ic'-"D'é‘f)'-.i'i:fﬁ'\'é’ﬁf"&'\‘g
the smie has  been obtained un-officially and without any signature of the Revenue
Oflicer, rather it woukl have been corrected-if the procccdinggwcrc conducted through )
the proper. foram /[ purchase Committee in light of ihe standing Law, Rules and
Instructions of the Provincial Government, Besides the Revenue Departiment was also
not taken into confidence in the matter of acquisition through privaic negotiation by the '

R

That the DFO concerned did not follow the proccdure as P
Rev:V 1472006/ Notification/L.A/ 10973, dated 17/08/2006 nor consulted the Ex-DOR -
Buner {or processing the case through private negotiation, He has neither obtained any
approval of the competent aulhority / Scerctagy Torest Department in respeet of the
acquisition of land through private negotiation nor for the so_called negotiated rate. He
did not obscrve the codal formalitics which coused hrrepularity coupled with losses 1o
(he public exchequert. - S

The lapses on the part of DIFO concerned denicd re-measurement of the ' purclmécd land
by the Revenue Dg:pamncn'( prior to-the making of puybient nor icgal@x__l;_:mding over'
possession of the land to the Forest Department. This, flaw is demanding re-
measurement 3f the purchased land through &c’,wnuc:"Dcpqrtmt;rgc;on,thc spot.to.cnsuIe
quantum of the actual purchaséd area: "

“The omission of negligence and irregularity as per findings No. 17& 2 above caused.
huge losses tO the public cxchequer not ouly in the case of acquisition of land,’
«Construction of DFO office-cum-Residence’ and Staff quarters at Daggar” but these
mutations on the insistance of the DFO concerned, of the said acquired land among
others, loreed enhancement of rate by the court of Senior Civil Judge Buner in respect
of the acquired land of another schemg, oConstrugtien of Police Linc at Daggar™.
Details of losses to the Government 1 both the csxes asv s unders :

A. Acquisition of land_for Construction ot _Lli;(,;__o_‘._‘f.ce.-c.\ym—Residcnce and_Staff
quarters ai Daggar. ' S ' :

i Cost of land mcasuring G fanal 01 Mail !
on the basis of actuzt cusat Yaksaltl L ool R 34,858,956/
ii. Cost ol land mum. .0

(negotiated BT TR T ... Rs. 67,27,600/-

Rs.32,38,644/

_ Diflerence in shape OLTOSS wvereneivennsnnzse

B. Acquisiiion of land for Construction of Police Line at Daggar.
__L______________._________ﬁ_________g‘,__(

of land per Award duted 0310720 10,

1. Cost
: @ Rs. 2,55,014/- per Kanal
‘ i Rs. 1,78,76,481/-

i 15% C.AC ... .A..'.............‘......‘.....1..Rs.'26,81,472/-

N B TUUPTUUUPRUP PP ET iR, 2,05,37,9353/-

Cost of land 70 Kanal 02 Maila

=
according to Ausat Yeksala

"Cost af Lind an the basis of Cowrt Iudgment duted 14/12/201 Lo )

™

iy Cost of land 70 Kanal 02 Marka
) @ Rs. 13,10,761/- per Kanal,...eee
ii. 15 % CAC covemries oy

T Rs.10,56,66,055-

+oree R, 8,51,09,042F-

o R, 0,188,306/
Rs. 1,37,82,652/-

8

4 @ Rs. 5,76,687/- pﬁr Kanal

06 Kanal 01 Marla @ Rs. 55,600/~ per Marla®

er the Notification No. o

i
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{ is inferred thati-

There is no OVe
Tehsildar Balw

1o

RECOMM ENDA

aterials on-

d from analysis of m

With -a view 10 the above discussion ai
ullah Tehsildar Daggar (Now
enue officials in the preparation / attestation of the
e Tehsildyr concerncd was legally
d payment of mutation

1t of eovert role on the pait of Mr. Hidayat
alnyior the other rev
Mutation No. 3808 & 3309 dated 26/05/2010.. 7T
o atlest the mutations o presentation of documents an

wd to hin which he did correetly.

g the Sceretary Forest Department ( Administrﬁtive '

dence has committed blunder which makes him responsible for the
onstruction of DIrO -

respeet of the acquired 1zmd for, “C
» Becagse he has not followed the
light of the

hound
fee by the DFO coneern
The DFO concerned without takin
Secrelary) into confl
irregular muiations made in
off ﬁcc-cum—l"\csidé_ncc and Staff quasters at Daggar
praper proces ition of tand through private

. . jure, for acquis : negotiation in
Notification No; Rev: V/4/2006[NotiﬁcalionjLA/10973, dut'é‘d:-.m1'=’7.IOS/-7.006”"‘110"1" has
bothered 10 have'taiien up proper’ ¢ ‘

ase of :\cquisition_ivilh‘E):-DQR/CoHcctor Buner.
‘dircet’to the ownets illegally at his

Besides he has made payment of land compensation
own risk and cost. This fact has been conceded by him in his letter NO. 1829/G dated .
_z_an_d;.;(Anncx:;-'f"‘D~1”) .

16/06/2010 and. Neo. 633/G dated 03/09/2010 (Annex: D)
respcctivcly. P . . - ’ R
The loss of Rs. 32,—38,644/{'11‘35 been cause
concerned in the acquisition of fand f_o:,—“Consuuqt’;on of
and Staff quarters at Daggat”: G
; g .
The shortcomings / negligence of DFO concerned has al
of the acquired land for another scheme, “(onstruction 0
Rs. 2,535,014/ 0 Rs. 13,10,761/- per Kanal py the court ©
vide Judgment dated 14/12/2011 on reference against Award
i the expected 1088 of Rs. 3.51;09,Q~’Ql- to the public
meinl £ Police L e ehatlengad

vt 1
11C Mingora Ber

4 to the public exchic
DroO officc-cum-Residence

soecaused enhancement ol ratc -
£ Police Linc at Daggar” from’
£ Senior Civil Judge Buncr
dated 05/ 10/2010 which is
caugin exchoquer as well. But the
Acquiring Pepart e sadd Judgmeni which is
subjudice inthe T schusDar-ul-Qazd Swals

TIONS:
itis recommended unanimously that;

Under the prevailing circx1m§tances,
1. The DFO concerned 13 puilly far ¢
irreguladitics the acquisition of
ol’ﬁcc-qmn-Rcsidcncc and Staff quarters at Dag
Josses of Rs. 372,38,644/- 10 the public cxchequet.
of his omission, e subjected the Provinci
feavy losses in another case of acquisition 0
of Police Line at Dagg ] be procccdcd accor

A, He may

‘Khyber Pakhtunkhwa Government Servants E&D.

his negligence a8 heing a 1'(:5150115'1171(: officer and to ¥
the above mentioncd amount from him.

o oo
jand for aConstruction ©

2t have lodged. appeal again
oo Buner 1 the maiter of

i _ .
) The Police Departne
“Constriction of P

P AR Judpgment of Senior Civil. I
a7 _of vate of the land acquired [Of
; ’ . Daggar’ The case 15 pcnqing‘agljud'\éatign'b'cforc the
. R Bench / Dar-ul-Qaza Syl Thereforc, the Police Departme
i B 4o pursue the casc yehemently for proper acfence on priord
and to protect the interests of the Provineid

i\ from Turther losses. , oot . -.
: ; Ly

[

il BT
T“-. ' W . T . &l
(). DEPUTY COMMISSIO

i . e ~b
1\"1:‘/1155101\!1'_1‘\, SWAT.

q"\ié'r'lla'y the ljFO'_ g

vy and conunission of

[ DrO

gar” and sustaining .
RBesides as @ result
al Government morc 10 e
f land for, «Construction Ly
ding to.
Rules, 2011 for .
ake recovery of 1. el

s the order /'
cnhancement
olice [ine at
PIC Mingora |
at should
ty basis

| Government for saving

NER, BUNER



I Khan, Ex-Divisional Forcst Officer, Buner was made responsible for comnjitling'~

1§ quarters at Daggar (Anuex-1). -

.-

FACT FINDING DE-NOVO INOUIRY REPORY -

CARCOEISITION/PURCIASE_OF _LAND MEASURING 06 _KANALS & 50153 i
AARIAS IN THE VICINITY OF DAGGAR FOR CONSTRUCTION'O

COFFICE-CUM-RESIDENCE/STARE QUARTERS T ]

Iackgroind ) - N
; .7 - . - .
- A developmer project was approved: for “Cons(ructi(}l(’f)ft'()fﬂ"ldsf

R T [ -

-rg
"~

“iknesidentiol buildings in NI P», The project duration was from 07/2007 lo“():(q{‘z_"QJ_"O;.:.'i:.]'f" ht v
project had the provision for purchase of 5 Kanals land in Buncr whicli’ was. torbet AR
“purchased in the I year of the projeet, but the purchase could hot be effécted duting four’ P

¥

‘years. The purchase was cffected in the last two nonths when. the projecl was' gotng™o &

Y

i cxpire on 30/6/2010. )
- ~ Reveaue & Estaie Department, Government .of Khyber 'P'a!(}\'litnkl,i);za:. etk

i conducied an Inquiry through Deputy Commissioner, Swat & Buner and Mr. Hashin.» /. :

. ,',1

oh

idence and:staff "1 L8

imegularities in the acquisition of Jand for construction of office-cum-resy

1 The inquiry was forwarded. to Secretary, Environq\enli Dcpartnﬁcnt
§-Government of  Khyber Pakhtunkhwa by Board of Revenue (Revenue” & Est

Department, Government + of Khyber. Pakhtunkhwa) = .:\}_idt'::"!'f T NG ;
REV:V/4/Mise/MICD/201 1/11560-62, dated 06/6/2013 lor taking nction.au’{xit}slg'ti'_\'iif;DFOj' :

concerned as per recommendations of the Inquiry Officers (Annex-I1). . =

B KT (LR
) ‘The Administrative Department vide No: SO (Bsw)/Envi/1-5: (87)2K10,, " .
dated 25/11/2013 constituted an Tnquiry Conwnittee comprising of'DdpuLy:;S_é._c.jyéﬁﬁn?-l’[,:; v
Favironment Department and Director, 1 & HRID, Dircctorate lb'?i:'ondu’élf-(i'd}'{fﬁ}&fﬂ{}ﬂ{ﬁir: oLt
apainst Mr, Hashim Khan, DFO. Lo T e :

'd -

i :

Pracecdings " Lo e v
) In order to proceed in the matier, the Commitiee held s st inie

02/12/2013 and decided to call both the present and Ex-DFOs alongwith relevaiit record
They were informed vide No: PA/DS-11/1-7/2013, dated 04/12720)3" to'watrend; th
proceedings. Mr. Hashim' Khan, the then DFO .and Mr. Mir Akbar Shaly DEQRBY
appearcd belore the Commitlee on 09/12/2013, 11/12/2013 & 13/12/201 yir:iHashil
Khan, DFO was heard in person and also submitled writlen reply s pérﬁ:dby‘ﬂ!é

relevant documents. ‘The sitting DFO, uner also produced the 1'clé\i::u,1y-.-.uc’fc‘c':‘l:'c.l"{d;';Ht: .
Committee (Annex-111 & (V) respectively. SR e e .
. Lo : AR ' b

As per approved PC-I titled “Construction of Diyisional Fgr,eé't_"',d't'ﬁcu

~ offices and residential buildings in NWFP now Khyber Pakhtunkhwa’ (2007082009~
2010) for Lower Dir, Upper Dir, Chitral, Swat and Buﬁg-:r, there was |31'<>.\ii:§i‘og".!501:;:‘théi o
purchase of 05 Kanals land for construction of offices and 1'esidcnl1a1:bun!dmgs fs).l’.Bl..I'.I“i'c_l'.' SR
Forest Division al Swari (Zlnnex-V. The then PFO, Buner (Mr. Hashiny Klian) vide letter - .y 5
No: 3278/G, dated 06/5/2010 shewn his intention 1o District Officer, Revenue, Bundr for. -« 1+
purchasc of Land measuring 06 Kanals & 01 Marla situatedﬁrut_'l\t.loz'é‘?':]D.a'ggt}li-;l'.l‘.),t;opgli IRSEARY.
this letter, DFO. Buner provided vecord of the land alongwilh agrecment dgcq.:'c;.\szg;gd“ . ; 3

- . . A vt - Ny
with the owners of the fand. it was further stated in the letter that ;t!;;'o.ug!x:;pcjz?gﬂfb,_'_...‘ ,'»'n" -
negotiation the price of the Jand hae been seltled. '1-'.hc_.,-DFO."1i‘cq._l}}fﬁt,%g!l;;}‘l;\ﬁ:{}};{)\‘{ﬁ%- UK
Officer, Revenue for issuance of Notification under the Land

i
further proceedings for acquisition of land (Annex-¥I).

Discussion

R RPERT L
| f\cquns|.;19_gj,;'{f\;c‘._[,.!}},.%fg;[—:ﬁnti W) B
o4 v"',,"l" ‘l:i{l’(i'

ol
AR TR el 24

IR LAY A
. .

N




. [
e o f,'na‘cr' ‘provision  of  para-4. $of 4 Revenue C.ig'cular\'-.‘{'o P
& RR2C06Notihication/1.A/10973, "datta 177812006 approval of the  Admjnistrative,
BRatment was required 1o be obiained by thc 'DFO. Buncr for negotiated: rate Ur;dcr
feciion5 (i) of the said Notification, the District Collecor was required to ,coﬁst{ié’id:é‘ﬂ'
Cemmitice for azgessment and-determination of price and verification of title whc-'{cqsy‘
&z DFO. Buner through the above refurred- letter had provided the :xgrqénfg’:ﬁ}"&@cﬁdf .
felearly indicating Rs: 55, 600/- per Marla,of the fand to be acquired. The NEQ. Bﬁi{é;ﬁiﬁdgﬁ‘“'
alsa requented the Distrier Qfficer, Revenue Buner for further |)rocccding.s"Ib:“_:'{cl'ﬁhjsf[j'dzni}'{t
Fofland under the Land Acquisition Act, -l S‘N.) : L) LY

By

k4

b
i
L]

2
o . ot Al ':u, I
.. Though the circular provides lor purchase of land on private ~m:g.otin.l[,()n,-‘-i;
“gyct the rates are Lo be assessed by a Commitice constituted by District Officer Revenue;™:
s bstate. As per Section=4 of the Revenic Cireular No: 54, the DFO, Buner was reqiired (o
" dpet approval from the Administrative Department/Head of the Department, which I'ie:.di:(i_:."f y

dlnot take and hence violated the rules (Annex-VIJ). - ot

.
e
33

A

[T I, G

- M b
A .‘;1';'

The District Officer, Revenue was required-to constilute a rale hss'és‘sm'c;tit ‘.‘.'f
xgCommilice under the rules which he did not bother inspitc of the facts thal the IDFQ,
- SifBuner through the above referred letter: had asked him for further procecdings [for:;
Tacquisition of land under the.Land Acquisition Act, 1894. Though thc! ratgs - weie
agregotiated by (he DFO but the land was Lo be purchased: for public/state purposc apd{:’il}c
_4District Officer Revenue being Revenue & Estate Officer was required to-safeguard,{he
wfinierest of the State and should have assessed the: rates and i not fouind prevaifipg s
seoflaccording 1o Yaksala should have objecicd to the negotiated rates bécailse ‘;ili:,él‘."ﬁfé'n’ -

Aagreement was shared with him officially by the DFO. BN
. 2|

, The PC-} providcs;forconstruction‘land. al Swari Bungribursthis|x
purchased at Moza Daggar which is violation-of the PC-1. JCre
i.‘..--.———7 “~The contention of the DFO is correct that Swari is‘;iﬁg:‘om’mercid{j', él_'p
- sqwhere the cost of the land is very high and it would have not been possiblexto. pm‘_cijas'"ej
. yland within the given price. Moreover it is also not advisable to construct Governjxient 54
“igolices/residences in commercial arcas. Compared 1o Swavi,-Daggay, .is: the. :District:

- {Headquarter of Buner District and almost all the offices are located in ‘Daggar, haweVe;
. :‘ Dagpar and Swari gre sisier towns and duc Lo rapid population growth, both .'l_hcé’sg},‘l'q\fyps;"
.. #are norurcated as onc lown.However, the DFO was required to get pqg';jnw.;s§iQ}ﬁ@ﬁ;}i@ﬁ%

tompelen(atthority (Admijrstrative Secretary) for shifting of the s:Lcwl}l_c\b"{lagd{:L}gj‘:j”Ql

“Hlreespective of other commissions/omissiors by Mr. I<I:|sI:i|n'lﬁlmn,“'lDLl?Q..l _i.!.,j‘_l_&"}':nq;'(i!qg}l.
= qhat. his predecessors DFO bitterly failed to acquire the land during.lit§ teigreymoig.ar
“Rless three ycars where as Mr, Hashim Khan, DFO was abl.c.:tozpu'r(:ll_a's‘&i"s';_\é%'pf~Y6‘ dbin:
‘? period of two months otherwisc the funds would have been lapsed. < 7

, The Revenue  duthorities. hay«signed Notificatig
Acquisition Act which simply authorize any person to enterinto sucl
fbut kept themselves aloof from forther:procecdings of acquisition.
Jofficially communicated the actual Ausat Yaksala.or Charsala “towithe
“lunished rate responsibility certificate {o the DFO. However, the rates negoti
*HDFO were in their knowledge and they have made the mutations. Astonishigiy® it

:jMokamil Shah, the then Rang Officer, Daggar has recorded a-statement.on. the
decd on 26/5/2010 “that the rates were negotiated by the DFO-_aﬁd"p'z’iﬁji’ ik
:Alo-the land owners and none of the Revenue Officials- were involvediln:
+ddeal”. Thére scem no grounds that what prompted the official of the Forest Dep
ieccord such statement on.the mutation paper.: This:clearly ,transpired: that’ the..puighase: -
deal was loncly donc by Mr. Hashim Khan) DFO who is sqdqrpl LGsponsle ifer: -
“Jeommissions/omissions madc in the Jand purchasc (Annex-VITI). RS SN

wwre e
-

5 Under Notification No: Rév: V/4/2006/1a/10973, amendienis mmado-n * ¢
gland Acquisition Act. 1894 vide No: Legis: | (2)71/11/4228 diicd 227872001 ,;under the .:
ahove Notiflication new Scetion-11 (A), and 11 (13) to Act, J of 1894 have, lac'cn'in};"érlq‘d.g-:
Under Sub-Scetion-11 (13) (4), the acquiring, department in the application’ givenTundey
para-1 shall also inform the District Collector that perniission for citering into: privhte )~ 3
negolintion for acquisition of fand has been ofitained from the Head of.the Administrative 1 Ny RN
Department. Hence, the District Officer Revenuc has not notificd the Commitice f'érj':'- oA U
ssessment and determination of the price in_the absence of this permission, ncith{thq"';\m &

PP o
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n, PFQ. Burcr asked for. average Avis
&

s eovided the same officially to him.
’ -

al Yaksala or Chaisala nor the Reveri

R N

produccd- along:
under the heading a “Bazayi Qimat” (Asie.IX):

il

However, Mr. Hashim Khan, DFO
photacopy issued on 12/ 272010

v The Police Department Buner had acquired land: mcasfu:in};"'70’;Kai,'1’}ils’ &
02 Marlas @ Rs: 255, 014/- per Kanal according to Ausat Yaksala but the owners BF the
land filed 2" Civil Suit in the Court of Senior Civil Judge, Daggar qixoting'tllé.}v"j'iiti:-r\fi"".?.
precedence of DFO, Buner. The Court decided the suit on the basis of the prccédéns:'f_.“a_qu;"» s
cnhanced the rate per Kanal at PAR with that paid by the Forest Department:#ffisss:
decision of the Court based: on the precedence of payment made by-the; DTOQ, Bin ,‘
increased the cost of Jolice sequired land from Rs: 255, 014/- lo R§: 1;;"!.0’,:‘{2,@_’1:{;1;3'
Kanal leading to overall increase’in cost from 2,05,57,953/- 10 Rs¥ 9, 8,84;346'/'-'."'}'313116(::;;'-'
the Provincial Government has to pay Rs: 8,51,09.042/- over and above (he assessed ... -, -
price by the Revenue Departiment Buner, - Cen

Similarly, cost of and purchased by the Forest Department as pcr.éﬁ'tuz;l-'
Ausit Yaksala comes to Rs: 34,88,956/- for 6 Kanals & 01 Marla, whereas llﬂ;’l?,FQ;: Ay
Buner paid Rs: 67,27,600/- for the same land on negotiated price. Hence, the DIFQ, Buncr "
" paid Rs: 32.38.644/- over and above than the ¢ost come as per actual Ausal Yaksalt ;1"
Procedure wnder Land Acquisition Act, 1894 and subsequent amendments | made ixlf.f."'
Scction-11 of the Acl were violated. - . oL Jobee,
. V4 - ) P Cow, :" . ‘“,1
Besides, this it also pertinent to mention here that the matier of yjoizg;ion!f Lo
the procedures was taken as £para” by Internal Audit Team, but later on. that para was il
dropped for unknown reasons, Simiarly, cxplanation (lunex-X) was also called f:om'
Mr. Hashim Khan and Menitoring-Repot was also submitted to Conscrvalor of Foresis, ™ |
Farestry, Planning & Monitoring Circle, Peshawar by DIFQ, Working Plan Unit-VI, Swat v,
(Annex:XI). In this monitoring report, the violations were clearly highlighted but i.is' ™.
very much astonishing that inspitc of processing his report and bringingyitinfo the-notieg: ...
of Administrative Department, the same was kept in cold storage by ‘the-atthched:
formation. ; . . : R

.

.
i
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.
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Lindings

From the perusal of available record . produced by"'-:'th
pertaining to purchase of land for construction of DFO, Buner office
building,-it is established that Mr. Tashim Khan Si 1ac ", -
Circular No: 54, Land Acquisition and subscquent amendments made “in "lhc»:'.l.,;‘a'hqy R
Acquisition Act, 1894 in 2006. As a resull of the violation not only the 'jﬁp;;e‘st;:'.- NN
Department sustained financial losses-but the Police Department was- also compelled tg e L
make paymerts for acquisition of land not on the basis of Ausat Yaksala but on the basis S
of purchase raics of the DFO, Buncr. The then Distrit Officer, Revemie & Fsthte Buier?
are equally responsible tor noi safepuarding the interest of (e State. Inspite:of thc, Iacts, s
that he was approached by DFO in writing for further proceedings. e was provided the
agreement deed and the negotiaied rates were crystal clear which were not 'incqn.':spnh‘ncd'

with the average Ausat Yaksala, TR

- 'D:l.‘!.(.j:"‘ .‘I;ie‘q <At A {
g . )
» DFQ violated the provision ‘of Reveing: 5 "

e T

/ ] '?g
-
_ f— / & 141
; (Muhammad Iqbal Khattak) b ‘M .
¥ Deputy Seeretary-] L
O+ Environment Department, .
S Government of Khyber Pakhunkhwa
‘\ 2 :
.:'
g
B ‘ :
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1, Porver Khattak, Chinf IMinister, !fhybm:

charge you, My, Hasham Khan the then Divig

That you. while frosted
commilted the followving irregulau:iiies:

-a) That a development

’ residential. building . in

. Buner which was to be’
clfected by you the then DFQ

k3

L)

CHARG

\ . ——

Buner, during the
Yuing Lo expine: o .Il.i/!)h/.-!{l!l_). T -

That, Tor “Construction of DFO".Off

o

E SHEET

.

Pal»:hlun}:lu-\@,

Y

As a Divisional Fores! Officer, Buner Forest Division

project . was- approved’ for
*Khyber Pakhtunkhwa*.
- 07/2007 to 06/2010. The project had the provision for purchase of 5 Kanals land in™"
purchased in the 1t

Yea

ice-cum-residence - and staff--quarters”,

e al,
Rt -
X

R

. ot

o

e
v . ’ BE)
5 YA BA
e,
.!‘

A5 - Competent Authority, herehy

. @
ional Forest Officor, Buner, as follows:

N

-
L

w.Construction -of offices and

+The” project ™ duration was from. -

r of the project. The purchase was'
fast two months when Project wis

W TN

e

negotiated the price of the land with owners through private negotiation without

the approval of

yuu and the

the Administrative Departiment (
: O e

Thot your e i) areeinenl oy

lnd owniers ‘with. marginal witiess

on ey Leteriinagtion ol Raler of the loned 5 ey

tvegoliotion,

Thint 'yuu iy Feprsent ativee
~Bayment 1o il

al A Acquiriy
fafaed v lliiiu'rg;h'!JQl(:!.iu!u.

o
.

by you for acquisition of fang llu'ough‘g');:i'vnm

consonance.  of e
Gouvernment,
i violation of the gaid
land compensation tog

© Revenue Depmtment,

+
yuu/

Thal cJidd

ey oy Praeceat s e

faig -
No.Rcv:V/’I/ZOUB/NUli!ica'lion/LA/1'0973;7:
YO you U your own i
dgreement deed as

n;»ll dullow " the
!.\.-;r-‘,-;v_:\//-l/').()()k!!t;j:{i!i:r:ulun/l./\./ 10973, dated
]  through pl,iv.:,l_u.m:gn(laliu}\n. You did nelther obtain -
W approval of (e competent authorlty/Sccig

caae gt

down

dated

| especl of acgiication ol T thiodigh prividey,

hegotinted ot
irrequtarities couplud

)

Department on
with that paid by the Forest
procedure of payment made.

Police Qepartment from Rs.255,014/- to Rs
20557953/-

Pay Rs.85109043/-
Revenue Department Buner and hen
Government as a result of inflates

increase in cost from
Goverinment had to

9)
“Yaksala comos 6 Rs.3488956
Rs.6727600)- '
over and above the actual cost.

Mos you did not observes the
with {osses o the Govern‘mcnr cx(:lu:w.u-:r.

Thit the Police Loepartment Buner had hcquirr.:_d land measuring 70 Kanaie
Maiias 60 RS.2055,000/Kana according Lo Ausat Yaksala bul\lhu owners of Lhe Izu‘)d
filed a.Civil Suit in the Coiu't'oF,'Senior.‘Ci_\giI' Judge,-Daggar_guoting the written,
precedence of ‘DFQ, Buner (You). The co

to.. Rs.91

That similarly cost of Innil.pur(:lwscd by the Fore

/- for, 6. Kanal

for the same and uit negoliatey price, Hence you patd RS5.3238644/-

Ly

Environment Department)

i)

ado direct payment to the
well. Again you' made
the owners keeping. everyone in dark and by Passing the

Cprocedumie

urt decided jthe
the basis of that procedure and enhanced the
Department.” This decision ‘of
by you increased the rate of land acquired- by the

1310761/- per'Kanal Icading Lo overall -

over and above tha price
¢ a.financia! losses. Were sustained by the
| rales. ncgqt‘ig;lcg! byyou. .

X

without

b e TAC 1O for prdvate

. . - “

Depattment was bowricd ta make

o hough Ui proced o adupled
negotiation was iiegal and not in
procedure - per
“17/8/2006 of _the Provincial .
' owners concerned
direct payment of

[
. [l
k

assper the Notification
17/8/2006 nor consalled the NOR

Gretiny Envitoimmoeny Department 1y

negotintion nor jor e nocallegd - -
codal: lormalities ang committed

and

sult ‘against the Pollc\c_:.
rate per Kanal at par,
the court based on

884346/-." Hence the Provincial
assessed by the

' .
R 4

al 'l)(:j'xf'h Gnent as per actual Ausnl '
s and 01 Marla, but you paid-

- .

‘ . N - . ..

e N
- Vi FFA

s datedt G010 an Loy paperdoly signedl by
consultation of Committee ¢

Nolification : "




. h) That ﬁom thc pt_xusal of avaliable record: produced by you per lalnuu to puichafc ;
Sy of land_for construction of DFO Buner office and ,residentiat building, it is
) established that you. violated- the provision:-of Revenue Circular No.54, land
acyuisition and aubsequent amendmants made in the lard acquisitiort act, 1984 In |

2006. As a result of the violation not only the Forest Department sustaites

lipancial losses bul the Pollce Deparnent 'was also compelled to make ove:

payments: for acquisition 'of land. Ihu., you'are responsible for not s fcguardmg' '

the interest ofthc State T

-

i) That you d|d not perfmm your duty in' the earnest and through manner- and i
o - committed the above’ listed: serious irregularities, deltberately, in the ass:gned task'e i
_ji_- ) due to whlch the Government suz,tamed huge Ioss . . .

v ' i) That Revenuc and Estate Department Govemment of Khyber Pakhtunkhw
‘ . ‘ conducted an inquiry through Deputy Commlssloner Swat and Buner whereby y0L
I : : werc made responsible for committing arregulanttes in:the acqmsntlon of land foril- . i
y o ' construction “of " office-cum-residence. and staff quafters ‘at Daggar  anc. o 4i
I : recommended action against you LT - . o R

i k) That  the /\dmlmstratlve Dcpa:tment wde No.SO( (Est)/1- 5(87)/2k10 date
25/11/2013 constituted an “Inquiry committee comprising. of Deputy Sccretary-)
Environment Department and Director-I and HRD Directorate to conduct de-nev
inquiry against you. The findings of the said committee were also the same durir
de-nevo inquiry which furthar confirmed the fact beyond -doubt that you al
responsible for violation of procedure and causing huge losses to Govt: excheque

i T LI LT,

v 2. By |c‘|-,on., of Ll:c abovc you d[)pcat to l)(, qullty ol’ mls concluu in- Lrllclcn ,:’_;

and corruption under ru[e 3 of thc I<hybe| Pakhtunkhwa Govemment Sewants (El’flcmncy a

Discipline) Rules, 7()‘ and Imvo lcndr‘x(‘(l yowrclf Iml)io Lo all oa dny of lhc penalt

a"""

Jpecmcd in Rule- 4 of Lho Rulv',, |bld : o ! _—

-

Yo .ur‘ ther (~fo|o roqunod to Rubmxt your wnttcn cl(.l'cncc within seven d
ol the peceipl of Uil €Ly uqu & R I to llw i |:(|nlxy () rl(m/l mguily ( ununlltu(', as thecasa

by . . i R
\
rd

4 Your written dcfence, :!‘ any, shou!d lt_ach tht, I.nqulry Olﬂc.cx/tnqully Cormm
within the specified period, fuillng Wh|l.h ft .Imil ba |)u:‘ umv(l llnt you hnvc no dcl’cncc e

in and in that case S parly actlon s .al! follow aga:nst you

O A slitemoent of allegation is oncl : \
“ ! '\ . (l
: : s “-‘*h\vu.\ A:..w
i (PERVCZ KHATTAK) n
_ R | CHIEF MINISTER, ' APY

KI- IYULR PAKK ' TUNKHWA
\ 09 o7 20/4
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’ o DISCIPLINI\RY ACTION

K

. ﬂr Petaens imuab “Chief h.mster J\hyber Pakhtunkhwa, as Competent Authonty, am of the

opinion that pr. Hacham w7z D L Qlc.:;‘f Officer (Dn-b 13) an' wan L,'l‘d\.\.’n'.:u Forest

Officer. R F ‘!L,br L)wn..lon lm: luncluucl lmnuull linbic 1o bo procoudotl agalnst, as ERYN

commilled the Ioilowmg . aw / onnsmons, W|Lhm Lhc meamnq of- :ulc 3 of thc Khybcl

Pakhltunkhwa Govcmment Scrvants (Eﬂ”cmncy & Dlscrpllne) Rule:,, 2011

cprrte et
. T

STATEMENTOF ALLEGATIOM

a. - lﬁat a dcvclopmcnt pIUJLCL ww.. ¢
* buildifg in Khyber Pakhtu inklywa?, The' prOJect duration was from-07/2007 to 06/2010.

o “The'project, had the provision for’ purchase of 5 Kanals land in Buner which was to be

purchased in The 1% ‘ear of the project. The, purchase was ‘effected. by. Mr.Hasham -

Khan 'he then DFO B: Jer, hereinafter called the accused, durlng the [ast two months ;

when the prOJect was gomg to explre on 30/6/2010 S o o

Ry

. That Jor "Constr uctrow ‘of DFO Office-cum-residence and staff quarters" the accused

seltled the price of the land wilh owneu L

¢. That through privote nuquhataon wrthuut the appmvni ‘of the Administrative
Department (Envnrom,.cnt Dcpartmcnt) ‘

d. That the accused executed agreement deed dated 04/5/2010 on stamp paper du!y
- signed Ly him and tho land owners ‘with margmal witness " without consultation of
committee on the Deternunatmn‘ f Ratc of the land as, required undel lAC 1984 for
private negotiauon :

e. That the accused bemg representatwe of the Acqurnng Department was bound to-
make payment of the land owners through Ex-DOR Buner. Though the procedure
adopled by Whe accused for acqulsiton of Tand through pr ivale negotlation was !Il(‘qal
and  nol  In consonance ot the, dald down procedure  por - Noliflcation
No.Rev:/V/4/2 00&/NouﬂcaL|0n/LA/10973 . dated 17/8/2006, of  the Provinclal
Government, yet he at his own ‘made_direct payment to. the. owners concerned In
violation of the said agreement-deed as:well. Again the accused made direct payment
of land compensation to the owners kecpmg evczyone m dauk and by passmg tbg

Revenue Dcpaltmcnt ' T S . . —

(. That the' accuwc! rilr! not fulluw lhe - paunotluro as - per the  Notification

Nao.levi/V/e l,’)()()ll/i\iullfuu!lull/l /\/I(J‘)/i ‘.[‘llL'L’ 177872000 |1t1| consulted the DOR
Guner for procenalng TR L] Huoigh lJI|le(' Tegotintion, He. did pelther obtaln any
approval of the (nnml'h'nl nullmllly/‘.c'(.r‘hly Environment l)vp.ullm'nl i respoct of
.uqul Jtion al tond llumujh pr vty nvqull.lllun nor for the sa mllvcl |u-t;ull,m wl vate,

hus the accused did not observe, “the codal mmmlltle Wl\'kh coused iuugultnluub

coupled wilh dozssens lu llu' (“,nvvlmnc'ni (X6 thur' ISR \
K : - T )
\

Matlos € 15,255,014/ /Kanal atcu‘dlluj ‘o Ausit Yaksala but the owners of the land
filed a Civil Suit in the Court “of- Suuor Civil ‘Judge, Daggar quoting the written .

procedurc of DFC, guner. The Court ciecrdod the suit-against the Police Department on

the basis of that procedurir and ‘enhanced thc rale per Kanhal at par with that paid by
the Foresl Department. This declsion of the court” based on pluccdtuc of payment .
made by the DFO Buner increased thetrate of land acqulred by the Police Department
from R$.265,014/- lo 613,10, JGI/- per Kanat Ecacimq to overall increase in the cost.

fron 2,0%.57,957% - 2o 1y A, m W, 346/ Fanch (el g covinclal Governent had to pay -

e, , 00,040 !/ uver .m:l .rlmw\ tlu.- u-.'.w.-.ml pllt 0 hy 1|u' Revenue Pepattimant
Buner :

¥
i

P ved: for .‘Con chuon of ol'ﬁco “and résidential

a. That the Police Dcpaltmcnt Buner hacl acquued land mcasunng 70 Kanals and 2 a




.
'

L

‘

S an ir)qdiry through: Deputy C:o‘mm'is's‘io'ner,‘ wat and _ ‘
- respohsible for cormitting -irregularities in the: acquisition of land ‘for construction of .’

o o o . CHIEF MINISTER,

i

S e o

:":..,_l; l .

1.0 That 'si_milm'i'y cost _gf‘~1:md__|)u|‘<:h_;;x:.;'.cd by t;hc.Eqre__sl‘..
Yaksala comes to Rs.34,88,956/-.for, 6:Kanals:and.0
Rs.67,27,600/- for, the same land: onineyotia )

Rs.32,88,614/- over lhe abave the actu

i

BN

i, That from the perusal of available record ‘produce
established that the accused violated

Acquisition and subsequent amendinents made in the Land Acquisition Act, 1984 fn 't
ion . .ljh‘q_,_l?c_)'gjps{t-Dppar;mc_-::yt sustained, financial ;|
losses but the Police. Department was’ also® compelied: to” make: over payments for

2006. As @ result of the violation not:only,

.'n:t'[ui:;ii.iun of land. Thus the acouned by m':[um‘r.ll?ln_ for not _snquunrcllnn the Interest

‘of the State.

'

j. That thé accused did not.perform his duty in-the earh’eslﬁ’manr‘xqr and committed the - .

1.Marla; That the DFO Buncr paid -
'l(;’(:.’*-!jc_ncc',% the ‘DFO Buner, paid

d by (_Iie DFO- !}uncj" pgr@airwl;wg 1o
purchase of land for constriction of DFO Buner Office and: Redidentlal Buliding, 1t is-
the provision of Revenue Circular No.54, Land "

.i:)‘cigi.l'lgtli:lﬁljt"-{isV'ﬁél: aclual Ausat 7

above listed sorious rregularitics, (lclil)(_:rutnly, in the assigned, task due to which the
Government sustained huge loss. The accused s llable to be procceded agalnst under -

the provision of Khyber Pakhtunkhwa, Government Servaits (Efficiency and Dlscipl‘lnc)._.}:

Rules, 201.1.

k. ‘That R‘e.vénue ord Estote D'ebartm_'e;hit“;'iéév'éf‘nfhént'gjf Khybe:r P‘ék‘h'tu'nkhwa conducted.

office:cum-residence and staff »_quvér,t_é‘rs.at,Dé:gjgar;'.a‘n'd recommended action against

the accused.

[, That the A'dministlj.ativc'"De'partment:‘vi'd'e N'o.‘SOA(Est't)/ 1--5(87)/2k10, dated 25/11/2013 |

Swat and Buner and accused was made -

constituted -an inquiry. committee ' comprising: of .Deputy. Secretary-II Environment

Department and Director'1 and HRD Directorate to.condhét'de—ne\/o inquiry agalnst
the accused. The findings of the said committee ‘were also the same during de-nevo

inquiry which further confirmed the fact beyond doubt that the accused is responsible

a0 e Unguiry Olficer /Engully ;i(i|11rillli§ii1 shall, inku:g:oiiiaiun,: with \Il(_;,,;n-o'\/’l':{'..lun.‘:

for violation of procedure and causing huge losses to Govt: exchequer. 4 '
2. 7 For the purpuse L_)l"Einquiiy against-lhe said a;cuéed\n*il;h reference to the,
abeve ollegations, an E;—'\giuiry: OIIi’&cr/lix:n‘qu}ny;‘Commihu.ulc',‘i sonsisting -of e Tollowlng, i,
. T B ) ST A A EIR ) .
constituted dnder rute’10°(1) (a) of Rules ibids= oo
0 My “Arehiond Maiesd - Mokt o i P ST BS-ND )
G M I ab b Vomes DO Gwadk L
_ -

of the Rules ibid, |):'oyiclti' rensonable opportunity’ of hearing to the aceused; record 1L findings

and make, within thirty days of the |'t_rr:f__riljl: .nr'th!!;.o'r(k_‘.lz,' Feconimaendatlons as Lo punlshiment

or othoer app! oprintae aclion againal hoe accusod. s

10 The sn'r'(;ll{;lstl and.a wedl '('n|l\gm;;.‘1||( representative of the departiment shall juiin

Uie proceedings on the date, Ui and .|';l(.|l.'l:~'tl;\'¢:d by U Loquiry Olfleet/Unquiiy Conmitlee :

BN ‘

| (PERVEZ KHATTAK)

KIYDER PARITTUNIKHWA
oY el .

4&/'..1;\\.«_.,\%- P
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GOVE’{(N{%ENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRCNMENT & WILDLIFE DEPARTMENT

Da: Pesh: 31%. December, 2014

SHESIOENVY1-50(87)/2k12:  WHEREAS, Mr. Hashim Khan, Divisional Forest Officer (BPS-18) ¢
gproceeded against under the Khyber Pakhtunkhwa Government Servants -(Efficiency &
ine) Rules,. 2011, for the charges as mentioned in the Charge Sheet and Statement of :
~lions dated 16/07/2014, served upon the said officer; ' o

50

* .
AND WHEREAS, Enquiry Committee comprising Mr. Arshad Majeed Mohmand : -
;[55-19), Oirector General, SDU P&D Department and Mr. Mir Wali Khan, Divisional Forest & -

:f {B5-18) was constituted to conduct the inquiry against the said accused officer;

. AND WHEREAS, the Enquiry Committee, zfter having examined the charges, evidence _2
.ford anc explanation of the accused officer, submitted its report, wherein the charges against ;
ficer being of serious nature have been-established beyond reasonable doubt; L

AND 'WHEREAS, the CompetenE Authority, after considering 'the Inquiry Repoft. and
irrclated documents, of the case, served a Show Cause Notice upon the said officer Lo which he

g d. and provided him Opportunity of personal hearing;

NOW, THEREFORE, the Competent Authority, after having considered the charges, :
pree on record, findings of the Enquiry Committee, the explznation of the accusad officer,-and
-]pg him in person and exercising his powers under Rule-14(5)(ii) of the Khyber Pakhtunkhwa
fament - Servants (Efficiency & Discipline)  Rules, 2011, read with Rule .4(1)(a)
:PT) Rules, 1989, has been pleased to impose a major penalty of “Reduction to lower )
1’ and recovery of Rs.32,38,644/- upon Hashim Khan, Divisional Forest Officer (BPS-

¢ Forast Department, with immediate effect. . '

[ S R

- 8df- )
CHIEF MINISTER,
KHYBER PAKMTUNKHWA

i NO, SO(Estt)Envt/1-50(87)/2k12 Datgd Posh: 31

13914 -
December, 2014,
Copy is forwarded‘to:i '

PSO to Chief Secretary, Khyber Pakhtunkhwa, - o
PS to Secretary Forestry, Environment & Wildlife Department., ' S

| Chief Conservator of Forests, Central and Sou

Poshawar.

Persenal fle of the officor,
Master e,

Qifice ordor File,

thern Forest Region-I, Peshawar,

Diractor Budget and Accounts Cell, Forestry, Environment & Wildlife Department, '
Officer concerned C/O Chief Consgwator of Forests, Central & Southerr Forest Region- .-

SECTION OFFICER (ESTT)

;

W
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GOVERNMENT OF KHYBER PAKHTUNKHWA

SHOW GAUSE NonCE

nyber Pakhtunkhwé Government Servants (Efﬂmency &’ Drsc:phne) Rules 2011

_yservc you, Mr Hashim Khan, Drwsmpnal r'orest Omcor (BPS-18), Forest Department
e '

H

(i that consequent upon the completlon of. enqu:ry conducted agalnst you
by the Enquiry Committee, for which you were given opportunity of
hearing vide ‘office communication - No. SO(Estt)Envt/1 50(87)
12k14/2992-2994 dated 16/07/2013; and =~ -

(ii) on going through the findm

gs and. recommendatlons of the Enqunry
Committee,

the material on' record and- other - connected papers
rncfudmg your defence before the Enqun'y Committee: -

I am satisfied that you have commrtted the followung acts/om;selons specmed in
.fof the said Rules:

1, Inefficiency. -

2, Misconduct. - S :

As a result the,reof I, as Compctcnt Authonty have tentatweiy decrdcd to impose
ne penalties of "Disenissal o, Sexvice

You are, therefore, required to Show Cause as to why the aforesald penalty

e imposed upon you and also intimate whether you desire to be heard in person
. //, '/ . =
If no reply to this notice is recelved wuhm seven days of its receipt by you, it sh

a .‘ .
d that you have no defonce to put in and insthat case, an ex- parte action shall be
3 you. ’

A copy of the findings of the Enqufry Officer is enclosed

N

Pernen e

‘ : (PERVEZ KHATTAK) .
g © CHIEF MINISTER, 7
- KHYBER PAKHTUNKHWA/
COM#;ETENT AUTORITY

T Tently,

[, Pervez Khattak, Chief Minis tcr Khybcr Pakhtunkhwa as Competent Authorsty.

'under rule-_14(4)(b§_'of the_‘RuIes,
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" [ DIVISIONAL FOREST OFFICER
.-'\L;AKA:\‘D'FOREST DIVISION

N

5,

; ' | /.,-v"""l“he Chief Zonservator of Forests
- : : * Malakand Torest Region-lll .
Shagai Saidu Sharif Swat. o o

- g bt e s e

S Ny

“Subject: SHOW CAUSF,_.'NO'FICE

Reference Lo the. show cause notlce selved _upon the?
'02014 the

.-

undersigned, endorsed vide your omce No 1397- 98/L dated 2

': ply is submitted from page.No. 1to 212 pIease.
(HASHAM KHAN) .

l." . \‘:.
¥ , T ‘  DIVISIONAL FOREST OFFICER
MALAKAND FOREST DIVISION Y]

i
Ho & ‘. Encl as ~hove.
T R - ,.
(o . BATKHELA .
:, ’ ]: . " No_ 2 ﬁ 5] D L ) '
B [ s ‘ (opy forwarded ln Lho Constrvator of Forests M\Iakand lmef.t ltm\L e
i , Circle at Shagai Saidu Sh'lnfbvval Ior favour of information pleasé. A
) P B P '.
Fo - : oo E ¢ :
L . | L
[HASHA KHAN)

: N : ..DIVISIONAL FOREST OFI’ICTR

T : s
P B . MALAKAND FOREST DIVISION ¥y
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Your Excellency,

rash attention was given

,;' he (Mir Wali Khan)

1cspondt,cl vide No.1986/Acctt, dated 18.3.2011 (Ann-IJ, Page22-35} L"xst

- report became abase of the subject charge sheet.-

~ALE

1o , [ .

(“f d ¥
BEFORE . THE IIONOURABTE CHIEF MINISTER 'KHYBER

PAI(HTUNKHWA PESHAWAR [THROUGH PROPER CHANNE-L)

‘Subject - ACQUISITION /PURCHASD OF LAND MEASURING 6- KANAL S
-AND 7.-MARLAS IN THE VICITINITY OF. DAGGAR " FOR

CONSTRUCTION OF DFO OFFICE CUM RESIDEN CE/STAFF
QUARTERS (PARA WISE REPLY OF SHOW. CAUSE NOTICE)

| have Lhc honom to submit Lha!. Lhc unclclsxgnecl has been’ E
served upon a show cause notice endorsed vide CCF-I1I No. 1397- -98/LE, dated !

20.10.2014 under the 'subject matter and - recelved on 21 10 2014 and was
held guilty of 1- In-cfliciency : D

2- mis-conduct. e ', A

I - BAO{GROUND

A A PC-I title” constructlon of DFO OfflCGS and xesxdentlal
“building in NWFP” envisages purchase of 5 kanal land forDl‘O Buner offlce
was launched during 2007 2010 butit couId not effected tlll end of " ‘
Apnl/ZOlO

&

The undelulgned was posted as  DFO Buner on 194 2010 and
to this  years .long hangmg issue. An 1deal
commexcnal plot 6 kanal 1.marla was purchased in the heart. ofBuner sttuct .

Head Quarter. Due to 1ny take over as DFO Bune1 Mr. Mir Wali" Khan was:
irked and bitter blood was created amongst us. In the - back lash of which |
reported a mala fide. momtonng 1epoxt vide No.:
{ 255/w.p dated 1.2.2011 (Annex—I Page23-24) which. was . squarely

' page No._33 _ of which is of worth consideration. The, said - momLormg

11 PARAWISE REPLY

1) - PROCEDURE -

1) The unde1 51gned processed the purchase of 1and through prxvate
) negotiation in coordination with therevenue department through
Mr. Mukamil shah (the then SDFO Daggar) who was in day.to’

day contact 'with Revenue Department. To this effect the'
agreement deed with the lanid owners and the Forest Depar me;xt

through the undersigned was executed. The draft notlﬁcat:on%
under Section 4 of;the land Acquisition Act 1894 and agreemen
deed, afore said, were sent to the DOR &/Collector Buner vid
letter No: 3278/G dated 06.5.2010 (Ann-IlI, Page 37 ) with’s
request for singing and further processing as required., The
same time the Chief Conservator of forests Khyber Pahhulnl\h‘wa
Peshawar and the Conservator of Forests Malakand“Circle
Caidn Shavif were alsn sent the same letler: alongwith* the




s

4

YT imeyves e e

) : 5 . RN
.enclosures vide Endst: No.'3279,—80/G dated 06.5.2010, (Ann-111,
Page 37 ) and that the agreement déed ang the notific
under Section 4 ‘of, the Land “Acquisition Act, 1894 clearly
- Specifies the area, khasra Nos, location, tehsil and District of the
land to be acquired. This further reflects th
was also sent by DOR Buner vide Endst: No. 1045-51/G dated . .- ‘
06.05.2010 (Ann- IV, Page_39 ) tothe Senior Member Board~*"
of Revenue KPK Peshawar, the Commissioner Malakand Division
at Saidu Sharif, the 'Chief Conservator of Forests" Khyber -
Pakhtunkhwa Peshawar, the Conservator of Forests, Malakand
Circle at Saidu Sharif, the DCO Buner, the’Manager Government
Printing Press KpPK Peshawar (for publication) and “Tehsildar
Daggar. = L T

A

That all the concerned: authorities in the Revenue Department - -
and Environment D‘epartment. were duly informed. That after:--
publication of the notification under
nobody has raised .
Specified piece ofland as yet, Therefore, in the intrust of public¢ ™
service the process was finalized by making the pPayment to the
land owners at the rate much less than that intimated by the Field :
Revenue Staff je. Patwari, Girdawar Circle and Tehsildar Daggar ™
as 1.4 millien rupees per lkanal,-that is much less than the -
prevailing market rate. it is further, very respectfully, submitted -
that the land so purchased was interred in the revenue record: -

in the name of the Provincial government through Forest' :
Department in column - Nos. 3808 and 3809 dated 26.5.2010,

(Ann-v, PageM)a% .

)

If at all the aqquisi""ﬁiox{'ﬂpro"cess were irregular or lllegal the ", - -
Collector .or the . Provincial Government could have .
conveniently disapproved the process narrated above and .
de-notified the acquisition process, ‘but neither the higher ™
authorities in Environment Department nor the Collector
have even made any directions for the corrective measures, if"

any. The mutations are still intact in each and every letter the
higher zuthorities cf the department of the petitioner have

been informed and all facts from  time to time have bezen
disclosed to them and everyone else, but no objections
whatsocver, have been raised, which fact amountjg to
admissicn of the process to be correct, ' :

1

o

e

The amended procedure vide notification No. Revn/4/2008/ -
Notification /La/10973 ‘dated 17.8.2006 (Aun-VI, PageycdP).
was required to be communicated by SMBR to Administration
secretaries and its furthers-endorsement to all District officers. -
But till to date, this notification has not been’ endorsed to the- P
undersigned which can be checked- from the Service record of - !
undersigned. The undersigned is bound to. follow the forest,,,._"_'

R R ALY vt g A

ation. -, i)

at this notification = /. :

Section 4 of the Act ibid - _
any objection to the process of the = '

ordinance 2002 whereas the land acquisition Act 1894 hasbeen .

clearly mentioned under Sec: 118 F-0 2002, and 1o amendment /
1 e R . e

. cevmeln

i U SN

D Pp—
. M‘\‘WM‘—«-’—“

vl T s i T ST

R TP

Cme e e - -




T

i
4
]
g
i

e A

rmvie Wb WA
Vet el
. DRI IY Sy

2)

.-iii)

iii)

‘.

The entire record was twicely passed through the’process Of i

A e,

. —
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The DOR was properly consulted and per. advice of the DOR a!
well officially endorsed’ to DFO Buner vide DOR office’No. *% "
283/2/9/HCR dated 14.2:2011, (Ann-VII, Pagest=72) the land -
acquisition Act 1894 was followed as such.’ o

audit during 2011, 2013 and the procedure followed was termed
satisfactory. (Annex Viil, Page SL.-RR ) ‘ o

ADMINISTRATIVE APPROVAL

The subject activity, was a part of ADP Scheme which was BRI
approved in DDWP gnd subsequently administrate approval was . e
accorded, envisages, purchase of 5 Kanal land @Rs.14-00000/— B
Kanal- for DFO Buner which was purchased @Rs. 1112000/-. -
Kanal situated in an ideal, unmathing location in the heart of -
District Head Quarter Daggar. The subject PC-1 had the samc.
activities in Dir Lower, Dir Upper, Chitral, Swat also ‘and . &0
none of them ‘has gotten secondary approval from the |
administrative }?epartment. Moreover, the DEOQ - conduct 1
correspondencﬁ with - administrate . department through . -
proper channel. The instate case was endorsedin first step.. .
to Conservator.of EoreSt Malakand and Chief Conservator of:
Forest Khyber Pal;htunlilxwa peshawar. vide No0.3279-80/G;
dated 06/05/2010 (Annex-Tipage 277__) which-they should "~
have to float to Administrative Department. : L
The amended LRA 2006 has never been endorsed to the .
undersignedwhich‘canbe'chéckedthroughmy'ser\(_icerecord.'.- o
The DFO Dir Lower had sought Technical Sanction for the
construction activity under the same pC-I; in’ response. of !
‘which CF Malakand vide No. 2150/G, dated 17.3.2010 had™ -~
directed to follow PC-1 provision (Annex X, Pagegl:ﬁ.i). "

PRICE COMMIL Lo

RICE_COMMITTEE

There is no excuse for notifying price committee regarding
acquiring land through private negotiation. - S ‘

The agreement deed signed with the owners ’_qlearlly_indic':at.ing;
the rate Rs, 55600 /Marla’ was submitted to DOR Buner .vid,e No
3276/G, dated 6.5.2010' for further processing, which ‘they”
process"ed without questioning the -n‘egotiated rate, be_capjslej_,thg;
“ate was fixed in light of Sec: 13 'L.A. Act 1894. The:

constitution of . price committee-is the mandate of revenue

Department ‘which they avoided perhaps for the reasox}sfof'
- very short left over time o RN

In DE-NOV Enquiry, The DOR was held re‘s'ponsibleu;- fonot
constituting of the committee. Conseque}ltly a draft charge; s{h:c;et
wim vide CCF-IIT No. 4297/E, dated ﬁ 201

was issued against




J (AnnexX P'lgeﬁg;go ‘which, could. not: Imtelnhzed and 1sr
question mark

o . r
0*..

ii)' A Luul acquired by Health Department m Matwari was also

processed by Revenuc Department without noufymg pnce
committee.

“,
k]

L) PRICE OF LAND AND LOSS TO GOV—ERNMENT EXCHEQUER .-

e

A} ~ PriceoflLand

. ":‘»

Already explained wde SNo 2 (1) seekmg '1dm1nlstrat1ve )
approval is responsibility of CF & CCF as- DFO does.not make "
direct correspondence  with Administrative Department (
Furthermore, it- was directed by high-ups to follow PC-I'and-no
additional  approval ., is required vide CF No. 2150/G dated,
17.3.2010. (Ann-IX page 4 —23) under Section: 13 LRA 1894_.-_-:'3'.1'2.
the p1‘1ce be fixed on the prevailing market rate. ¢ -

i

32 The acquired land was purchased at the rate of Rs. 1112000/
Al Kanal against the pr OVISIOI’X of:
§ n o 1) PC-lI approved rate Rs. 1400000/- Kanal (Annemue-hl page Z—/?—z)
1'1 S 2) The market rate per Charsala furnlshed
ﬁ" ) by the revenue Department under the
.jfg S + Seal/Signature of concerned Patwari, R o
'j Girdawar and Tebsildar Daggar is o o
riI Rs. 1400000/~ Kanal. | [Annexur —XII) page ( fZ )
7 3) Yak Sala rate as perlevenue n.cord ‘ o
is Rs. 1454000/~ Kanal. [Annexur -XIH page /35 )
S S

4) The Judiciary fixed rate s
s, 1310671 /-Kanal _; [Annexure-XIV page (f(i )

5) DFO Buner proposed Rs. 1500000/- Kanal (Annexuxe—xv page AWERE
(DFO Buner letter No. 367/G dated 0S. 08. 2008)

6) The CCF and CF Malakand, had welcomed the rate durlng then‘ spot
visit dated 27. 4 2010 vi% 11.5.2010 respectlvely

B) LOSS TO GOVERNMFN’I‘ L AR 2. d

A

1) I“ox/wcqunmg land the followmg Two [2) ways are well.
dctel'mmec\ uncIerLRA 1894 E
A, Compulsmy acquisition. . : L
B. By ncgotiation: acquisition. o e
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“ The subject land was: acquncd Lhrougﬁ p11v1Lc Qgg ggmon
while the Police Department has purchased the land, through compulsory
way, which Kas. not been differentiated by the committee. The salient
features of the both ways in tcspcctof 1“010% and Police '1cqun'ccl land are
as under:

Forest Department

Police’ Department

1 The Forest Land was
purchased through pm ate
negotiation

| The Police Land was Purchased
through Compulsory way.

2 In private negotiation, ‘the
Price is settle according to the
prevailing market rate vide
Clause-6 &219 (I) of land
acquisition act within the
provision of approved mtc

-price by their own, 11'xcspcctlvc of the

The Revenue Department | flxed Lhe -

prevailing mn‘ket rate

5

3 The Forest Land isa
commercial Land

1 agricultural Land

The Police acquired land is

(Annexure ~XVI, Pogc LS:_S )

4 The Forest Land was The Police Land process was started
acquired in May 2010, during August 2008 o
5 The Forest Land is adjacent to | The Police Land is far away from the
main Daggar Head Quarter | Daggar Bazar. (DOR No. 2014-18
Road dated 5.10.2010 (Annexure—XVI
Page (£ ) :
e

The Civil Court has decl aryd the Ausat Yaksala in correct (Page Z{{S )
basis of average prlce of the followmg

lnee {ransactions made in ‘Lhe vicinity as. '_ .

and has fixed the rate ¢n the

i- Land purchased by U- fone @ Rs. 1100000/~

/

- ii- Land purchased by Forest Department @ 1112000/

A

ii-

1)

1)

Landpu1c1nsedbyNoorAlam @Rs. 1619017/ ' .- U '

So it is mathematically clear that by induction ofForest Department
transaction, the average rate has been reduced, not increased. The
negotiated rate as per LA, act 1894 Sec: 13 is bcmg ﬂxccl on

market rate, noton yak sala ete.

6-Kanal & 1 Mar land was pur hased @Rs. 1112000/ I{ana Y
against the Pc-I approved rate of Rs. 1400000/- Kanal Thus Rs.
288000/-Kanal was saved for the government. Over and above a ;!
sum of Rs. 214000/-.spent every year for paying rent of hired
building for DFO Eanex -Offlce and house rent allowance was also.
biVEﬂ

The L <-owner of the land has applied the Govemmcnt to return the
land and he will re.und tiwe paid dmount.




UNDUE HASTE

The PC-1 tile * ConsLxucLlon of DFO thccxs & Rcelc!c.nlml Bmlclmgs in

NWFP { was launched’ smce 2007 08 to 2009-10 clulmg the entire -
period, one Mr. Mir Wali Khan holding post of DFQ Buner’ but he dld
not succeeded to purchase "theé land, The undersigned 1*ep1aced him, ...
took over charge of Buner on 19.4. 2010. The CF Malakand and CCF -
directed the undersigned in str ong words to accomplish Lhe task i in
short time. They repeatedly. ‘mounted pressure and finally was -
warned by CF that if could not do so, he (underSIgned) will be -
charge sheeted. So the undmsxgncd directed the SDFOQ Daggar to fully

concentrate over this year's long hanging issue,” The task was

accomphshod and the CF, CCE exulted and extolled the undemgned

6) CHANGEQF SITE ~ ~ ° S

Generally ali the District officers residence/offices are. being located "

in the DIStmthcadqmrtm where as Daggar is the District headquarter

of Buner. While Swari is a LmdecenLr - : S

All the District head offices- including Bank, Post ofﬁco Judxcxmy, .
Executive are located in Daggar which is the most’ proper place for DFO
office to have an easy interaction with other officers and pubhc
Lconvenience. It is un-wise to estabiished DlStl‘lCt Head Offlce for
away from District headquarters.

No Where the word "Muzza SWEII‘I" has been specifically mentloned
in any document or PC-1. Swarl name is being used in general term
for both (Daggar & Swari) the sister towns of Buner, whick are now as
one Town. Daggar college bemg Estabhshed in Sawarl Bazar is the ready
example. '

In DE-NOV Enquiry (page [Sf{ }, the committee has vahdated the

purchase of land at Daggar, thch is reproduced as under.

“The contention of the DFO is correct that Swari is a commercial .
area where thé cost of the land is very high and it would have not -
been possible to purchase land within the givcn price. Mo:covcx it
is also not advisable to construct Government offxcers/resxdences
in commercial areas. Compared to‘ Swau, Daggar is the Dlstrxct
Headquarter of Buner Distr ict and almost all the- offices are
-located in Daggar, however, the Daggar and Swari are 51ster towns
and due to rapid popuhtxon g1 owth, both these towns are now '

treated as one town. "’ P

e -
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7) CHANGE O SCOPE

i- The rate_envisaged in the PC-I was Rs. 1400000/~ per kanal whereas
the subject land has been purchased at the rate of Rs. 11,12,000. Per
kanal, accrued a hefty amount saving of Rs. 17,42,400/- to the
Government. e e

ii- The CCF NWFP during his visit to the site on 27.4.2010 has directed the
undersigned to purchase additional land. The excess/surrender was all
together stopped as per directives of CF and 100 % funds- utilization
was stressed by high up: So the lone option was to 'go"falf purchase of
additional land with the consent of CCF & CF. thus a precious/ valued
property was added in the Government assets rather than un nécessary
loss. ' ' : S N I

8) DIRECT PAYMENT :

The undersigned took over charge of Buner on 19.4.2010. The CF "
Malakand and CCF directed the undersigned in strong” ‘words to
accomplish the task’ in short time. They repeatedly mounted pressure
and finally was warned by CF that if could not do so, he (undersigned)
will be charge sheeted. So the undersigned and, the - SDFQ “Daggar.
fully concentrated over this year's long hanging issue. For . land
acquisition, the laid down procedure in vogue in Buner "was followed
as per guidelines of révenue authorities. The procedure was - also
officially communicated by DOR Buner vide his No.283/2/9/HCR.
dated 14.2.2010. under Sec: 1 of the said procledure, the following two

ways exist for land acquisition:- .

1- Compulsory land acquisition.
2- Private negotiation. ; L o ]

-

The proéedure at S.No.2 already furnished by DOR BL111é1'<No; 283/2/9/HCR’
dated 14.2.2010 (was followed vide DFO Buner office No. 3278/G, dated
6.5.2010. - -
i- Under taking on-stamp paper
ii- Notifying sec:’4. o DT
'{ii- Payment to owners
iv- Transfer of land. S e
- : T : : sl :
The detail procedure for‘ipayment vide section 41 of .LA‘. Act 1894 i.‘s;yer.yl-
nuch clear about moglé o{‘ﬁaa)fment as under : , L

i- By Direct paymient,
s ji- By order on a treasury
iii- By money order
iv- By cheque
v- By deposit in a treasury , L.




2l .

.‘ : M

. o =
'} “The procedure fu rtheis

s_tréssed to say L'hqtg_
| - "payment should always be so made if possible to sa\;’e the

recipients from innecessary attendance” (Secc: 4.1 par 4 LA
CAct1894. . A ) :

The said land acq'uisi‘-.‘ion-:-vic[e SeciSS para 3 L.A Act 1894 further -+ - -f

taking possession”

notifying section 4. During this
is also wortly mentioning that th

state that: “Payment must be made befére or immediately after

The CCF stressed hard to report payment within 3 déys positively but
the DOR excused to accept the cheques due to months '

long time bar after -

period any claimant can record his claim It ;-

e DOR h

No. 246778 dated: 24.5.2010 Rs, 269604/- as Governm

ent. . duty.

as even refused to accept wcheque: o 5

delivered by DFO Buner in this respect. Due: to shortage of time , the’
lone choice suggested by DOR during a leeting dated 20.5.2010'was i N
to go for direct payment under the laid down practice ih‘vogué.likké‘i :-'.',:? I
other departments. i.e health Department purchased land atMatwani: i~ | g ]
for BHU and Education Department - at Nawagai and made direct .
payment to the owners., Hence direct paymenlt was made to the owners:. -
with intimation to DOR vide No. 3455/G, dated 24-';5.2010'."(AthIX”’j::-?‘ .
page /65 ) The CF Malakand and. CCF were also  kept-abreast vide Np. - .
3456-59/G. They exulted and extolled the undersigned. Worth notingly, all’ -~ | | T
the  transactions have been made ‘through Accouiltqllt,_ incharge SDFG - ' :
Daggar. ‘ ' o

9) AUSAT YAK SALA ' - . | o t v
i- The ausat Yak Sala was sctutinized by DC's Swat & Bu,;neiff.'andj‘.

calculated 1450000/- Kanal (Ann-XI1I

,Page_/25 3. .

i

The civil Court vide their judgment (Ann-X1v, page_/(/8 ) hzisf" '

termed the yaksala incorrect and has fixed Rs. 1310671 /Kanal. .

2.

10)_AUDIT : ,.
The procedural and financial irregularities are being determined by
the audit. The subject case was undergone though the process of )
.audit by establishing. para-1No.'5459-61, dated 30.6.2011, which was \ -
cqually responded vide No 1138/G, dated 17.10.2011" (Ahnexﬁfﬂ;,"-;.' P
pageZ2=79). The parawas settled vide No. 1092-94, dated 712012, i
| ' (Annex-VIII, page;,89. ) without fixing any. financial . procedural '
? . irregularity, The enquiry'conducted by DCs was again thl’Wal;dﬁ:}df.iw'tOf ,

director B&A which was commentad by him that's no ﬁnanc_i_alf’ldss_.f 7 ! :
has been happened to Government. g R
. , . S
f

-
e
2




.

+J X4OLATION OF ARTICLES 53 OF L.A 1894 .

FR S L
hc land purchased by Lhc Forest Dcpartmem situated i in the heart of ‘
District HeadquarLer Daggar Colony adjacent to session ]udge off1c1a1
residence. : :
In the rate reasonability certlflcate issued by the revenue Department
it has been clearly 1nent10ned that the purchased land is commerc1al
and the rate of the land is very high. -

12)_BY-PASSING REVENUE DEPARTMENT . ‘

As already Explained vide'S. No. I (i) that the revenue Dep"n*tmentas
well Forest Department were fully on board. All the process mghL :
from selection of site till its transfer-to Forest Department was made :::
through Revenue Department Mr. Mukamil Shah the then SDFO Dagg'l !
was strongly directed by the undersigned to persue the given’ task till
its logical end. He was daily in contact with the revenue.
offi ceis/ofﬁmals Mr. Mukamil Shah has denied the written statement’ . -
recorded on the mutations (Ann- XV}__page 16> ). The payment was .i‘i o
made through in- charge SDFO & Accountant and was addressed to
DOR. ’

Under class 11 of E&D service rules 2011, the witnesses to be produce
in presence of accused to. cross examine Whlch was dehberately avmded
by Enquiry Committee . . SN

' - 13) INJUSTICE /DISCRININATION

1- The v ndelsxgned took ever charge of Buner on 19. 4. 2010 replacmg
Mr. Mir Wali Khan which irked him and bitter blood was created, at

L the result of which he ﬂoated a biased momtormgleport in respect
_ "i - of the ub ect land. This bns momtormg 1‘ep01tbccome a base-for
‘t ;; _‘ - entire process endmg at the subject show cause noucc (Ann -1,
pagex3—25 ). o L S ST
2- The pxocedulal/ mancxal megulaums is being cchelmmcd/
e\'nnmed by the audit. The instant case has tw1ce1y ‘been passed
- _' : through the. Audit process and the procedural/ finical prc_cesg"
: c ‘ carried over by © the undersigned. has been Lcrmcd
PO ‘ conect/smsfactory (Ann~VIII pageﬁi,_ﬁg_) S N .:f. R g
o ~ 3- The enquiry conducted by DC Swat/Buner was. 1mt1ated agamst j
a Hidayatullah Tehsildar and was unlawfully sw1tched over to the 11‘
undersigned, kept aloofthe undersigned. o .; 7}
-~ In DE-NOV anuuy, Lhe DOR Buner was held 1csponsﬂ.'>le for not- i
following the pxocedurc and a draft Charge Sheet was issued against, - e ?x%
him vide CCF-1lI office No. 4297/E, dated 10.4.2014 (Ann-X,, . ﬁf%
1 page ii ).but could not materialized thle the Chargf_ /sheet o ""53,3
! ~tovrrad 11nnn the: undn"qmnprl WS- |mp}ement9d T "i‘ V5 é
A e
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H- The entire chain ol Forest Department i.e Forest gaud to CCE and
Revenue Department ie Patwari ‘to DOR "were on-board in the
- process and each one has played his proportional role. Lo his
jur isdiction but on]y the undersigned has been victimized 'md mader
- scap goat.

6- The Enquiry Commxttce consULuLcd comprlsc of Lhc followmg 2’
officers ' ‘ |
1- Mr. Arshad Majeed DG/SDU BPS 19

2- Mr. M11 Wali Khan DFO BPS: 18

Fisd
The member at $No. 2, is reporting officer in the instant case and
is of equal ranlk to the undersigned who cannot _ceﬁduct enquiry
against the undersigned vide E&D role clause 10 (a).” .
7- An appeal for replacement of E.C was submitted vide No. 247/E,
dated 4.8.2014 (Ann-XX pagef42-¢t) and . No. 840/E, dated
27.8.2014. (Ann-XXI page_u_&_:l_z_sj‘But cold responded '

8- A writ petition No. 408/14 against the E.C was filed in Swat Darul | )
Qaza, the Court issued order on 1.9. 2014, ‘requisitioned the entxre IR
proceeding and b'ulmg the member de at S.NO. 2 not to sign’ the |
repart  but . the COUlt order was dlsregarded (Ann-XXIIl

Page95-199)

The chairman of the comrmttee was called upon for pelsonal hearmg
on 25.8.2014 but he became hard reactionary after lnowing my
approach to the court and conducted no hearmg (page No _LZE_]

9- The police depar tment land acquisition case is under trial is SwaL
Darul Qaza under RFA 11/2012 and it is. prejudice to’ presume that
the decision of Lower Court will be upheld.

10- The Yaksala of Buner Police Depar tment has been declared void-
and in-correct by Lower Court. :

11-The PHC Swat Darul Qaza issued order on 1.9. 2014 barring -
member of the committee to not sign the 1‘eport and reqmsmoned '
the entire proceeding as such. After knowing about the court order, -
the chairiman called the member (Mr. Mir Wali Khan DFO) to -

" Peshawar and post hastlly conducted the enquiry, dlsregardmg the

court order, dated 142014, , (Annai, pageﬂf_m) DFO . Swat
(member) No. 494/R, dated 19 2014 and CCF 11 No. 756/E Cl'lted‘“:

| 2.9.2014., (Annwy\.,/quc 200-205). ;
i ; i 12- To Run abate their 'mgel and display of extreme Cthl nmmuon, Lhc

AU enquiry committee Fécommended major of major, penalty in utter
L\ AN violation of E&D rules 2011 and directives of Bstablishment vide No.
SOR-instruction/2014 dated 28.3.2014, bmmg the E.C to pr 013050 i

¥ the penalty. B .




re
3-The contents of the Enquu‘y rcpoz ts explrcxtly un»vexl the bns
attitude of the commiz tee and all out effort has been made to
“shift mandatory 1°csponsﬂ)1hty of the revcnue department on
‘the undersigned and has absolutely taken a unilateral actlon.

The allegation Ieveled arg,f&ague, Evasive, illogical, malice and is
subjective. None of the documented and argumented: :

conducted is absolutely umlateral and partlal

The 1101101'ab1e Peshawqr High Court Swat Darul Q'lza Mmgor'l .

right course.

“

public and good faith, so it isrequ ested to. accord 1ndemmty E
under section-11I Forest ordinance 2002, set-aside the' enquiry,.
and may kindly be exemp,ted from all the charges please.

Dated 27 /10/2014
(I—IASI—IAM KI-IAN )

DIVISIONAL FOREST QEFECER
(BPS 18) )

submissions,  have been given any weight. The enqulry‘_",,-‘ g

Branch was unlawfully 1ntercepted to nge the proceedmg 1ts_:_f,;g{_;,

As the under51gned has done all thie acts in the best 1nterest of : L "




3/%77 ~79hcett: S -“r ; e
Copy Imwarded to the:-

‘»
-4

1. Chief Conservalor of Forests Khybel Pakhtunkhwa Poshawar for {avour of
con&dcmnon please.

b s e

2- Conservalor of Forcsls Malakand Ea t Circle Mingora for favour of consideration
please,

3 SDFO Daggar C/O BFO Bunaer for mlommlson and nocos',my aclion,

DMSlonaI Faorest Officer, -
Lower.Dir Forest Division,
co - Timergara

~
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The background of the case’ is

}u.\.'cnuc,

rears j.=,
Swat and Buncr,

against the they DFO
gnounds

schemc through prxva_tc ncgou

nohncaﬁon No ‘Rcv/tl/ 2
(Annex-D w

anon

TRV iy,

in the purchase of § Kan
- and cstabhshcd proccd
pro\nncxal c\cchcqucrs

um and subseq

Thc abovc mcnmoncd

anuonmcm Department xpyk
Depur l.mcnl

mqun‘y

I\’PIO vzde REV
06/06/2018 forfakm

compmsmg of Dcput:}' Sccrcuuy
D1rcctor I & IIRD .Dji

accused(Anncx-m‘) '

The departmcntal mqmry commlttcc

Suilty of 8ross misconduct and wolano

n o
circulap no: 54

; land Acqmsmon Act1891

Dcp“z [
of pohcc dcp"u*tmcnt ‘

-md Estatc Dcpnrtmcnt Governme
rr:$pcct of K ¢ ADP schc.ac no. 606 with n

Omcml and Residentia] Buildings in Nwrp»
from 07/ L2007 to 06/2010

that the accuseu\ D.h O has pu

006 nonﬁcanoz

als and one Mayrly |

constituted an mql.ury commzttcc’
=1, Lxmronment
1rcctoratc to conduct de

\,nént and subsequent Ioss to provmcxa

that an mquu‘y was, uutza.ted by -

nt of Khyber Pakhﬁmkhwa in
omcncla ture “Consiruction of"
approvcd for the duration of 3
through Deputy Commxsswncr
Buner, M, Hashim khan on the
rehased the Iand for the subject
in violalion of the amcnded
/LA 10973 datcd 17/8/2006

‘tsponsible for 21088 1rregv.1ar1£1es
and by not folIowmg the Jaw.s

ucntly causmg huge loss to thc

was.. forw"rdcd

deparfmcnt and
“NOY0 inquiry against thc"'

also held’ thc accuscd DI-‘O
£ provisions of Iand revenue
dnd subsequent amcndmcm
esulting in huge Joss to Forcst R
L govt in the acquisition case :

1
IRl

YU

R R,
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” opmcnfal
ALCes ane yon
$oli] cost of Rs 38.635

ut o KO ' i l:
& Theihen DFO, Buner.
u*:lﬁqcr}ﬁcvcmc Buner’

I%Ann::x-VD, through
Dist;—iotRcvanu
Admingep o

Private ne:gétié.ﬁon, A5 Was required "
Payment to 'thc”ownc

0 13,10,76_1/- per kanal,
- to Provincia] government,

approved in e ADY fo)

Fe-1 wag: Committed ang.
Rs 11,12,000/~,w1j1crcas th
tity Bunep a5 (Annéxed) fix

vners of the Iang in-complcte-viola i
Procedure; B R, :

e '; 4 B
, “Constmchon of’;

HOROf 3 years e, from o7/ 2007 .

per kanal making total of

* £e~1 the land fop
nstead of  the -
land was
¢ average

es the rate

er'section "y
{ price and Verification of
stituted by District

Page 2 of13

Forest Divigion atBunepgs’ o
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3 That a Development prOJcct Was$

" T That for Constmc’non of Dro

e Th:xt you c\ccuted agrccmc

- & ‘Ihat you being rcprcsc

Hons: ¢
“Statement of allega’non as serv
\FH) whc).cin fe was charged us undcr‘ ‘

e h .‘:'-:~

'!'.i -.rl

'I‘hat you w‘vlc postcd as J}O ‘Buner commented the
e .

u'rcgula.nty
approved for

n_ﬂdennﬂl buildings in Khyber Pukiitunkhwa, The Proj

zrom 07/20007 to 06/2010. The project has 2 provision
.::a.na.ls land in Buner which wis to be purchased in the 1st
pro)ect The purchase Was effected by you the then DFO Buner,

last two months whcn proJcct was gomg to expire on

office’ = C\.LII'\-

negotiate the price ¢ “of -the land with owner through

without the approval of thc:
Dcpartmcnt) Fowgho ¥

signed by you and the land owne
consultation of Comrmttcc on the dctenumatxon’ of‘ rateasr

I..A.C 1984 for prwa.tc negotiation. .

ntative of thc acquiring depar
roake vayment to ‘the land owriers through DOR
uroccdurc -adoptcd by you for acquisitife,
ncgohanon was: ﬂlegal‘and not in consonagy

perts Nohﬁcamn snoakiRel
17/ 08/ 2006, ‘of the Provmcxal Go
chrcct payment to the owner concer:
deed as well, Again you' “Tnade direct paymeas:

owners keeping everyoné in dar

uner

&) That you did not follov& the prdced
\’/4/200b/Notit\cmlon/L.‘\/ LOVTY, duter
DOR Buner for proccssmg the
neither obtain any. approval
Emnronmcnt Dcpartmcnt in respec
r\t \ma’non nor for the 59, called negotiated rate. Thus

tic. todal forraalities a.nd-commltte

governmcnt cxchcqucr

‘of the competent 2

.0 The policc Department Buner had acquzred
2 marlas @Rs 255,014 /kanal according to
of the land filed a civil suitin the court of senior civil judge,

the written precedence of DI-‘O) Buner (youw) = Th

against the police departme nton
the rate per kanal at par with that paid by t

decision.of the court

ure as per the Notific
| 17/08/2006 nor consultcd the

case, through private negotiation. You did."

uthority / Secretary

ed upon the accused ofﬁcer (Annc*c- .

fp]}oWg '

construction of offices and
ect duration was
for purchase of 5

year of the
during the

SO/OG/ZOIO

resxdcncc, staff quarters, you .
private negotiations

i dministrative department (Environment

nt deed dAth 04/ 2010 on stamp paper duly
s with. marginal witness withaut
equired under -

tmcnt was bound to

Though the

f land, through private
the laid down procedure
ation/. LA/10973, . da’ccd
you at’ your own made -!.'
kon of the said agxeemen’c
nd corpensation to the.

k and by passing the Revenue de,partment. P 5

o
aﬁon'no. Rev:

t of ncquisition of land through private:
you did not observe

4 irregularities coupled with 1oss to

land measuring 70 kanal'and. 5 e
Ausat Yaksaka but the owner

Daggar quoting -

e court decided the suit -

the basis of that procedure and enhanced
he forest department. The’

(Anm' x-VI1I) based ol procedure of pdymcnt made by .

Ll e

P (O,

VAT




H ) o . vt s
: ' you mércnscd the rate of land ncquired by the pohcc dcpartmcnt from
R : {. T 014 ~to Rs 18,10, 761/- per kanal leading to overall increasc in cost
* v . fmm Rs. 2,05,57 953/- to Rs, 9,18,84,3:46/- . Hence the provmcml
. . govcmn\cnt has to pay Rs 8, 51, 09 042/ over and above the price assessed
' i " " by the:Revenue Deparl-mcnt Buner and hence a financial loss were

sustamcd by the government asa rcsult of mfhtcd rate negotiated by you. .

AN
PO

5

e

s
-
"

That su-mlarly cost of land parchased by thc forest department as per actual
Ausat:Yakseln comes to Rs $4;88,955/- for G kunal and 01 mala , but you

} . paid; \p\%’i 27,600/~ for the .,ame land on ncgotiated price . Hence you paLd: |
i 1. Rs 32, 38 614/ over and ab ve the sctual pnce - 1 |

e S . i
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That for the pcrusal of a\..xlablc vecord produced by you pcrmmmg to .
- ;.~purchasc of land for construcnon of DFO’ office Buner and residential

+ building, itis established that you violated the provision of r revenue circular,
* no 54, land acquisition and subsequent amendments made in the land.
;v - 3quisition act 1984 in 200€. As a result of the violation not only the Forest
.. - Department sustained financial losses bul the police department was also

" compelled to make over payments for acquisiiion of land. Thus you are
respansible for not safeguarding the interest of the state, ’

~

. Tzt you did not perform your duty in the earnest and through manner and -
coeamitted the above listed serious ‘irvegularities deliberately, in the
‘assigned task duc to which the Government sustained huge loss.
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‘5::::- No: P&.D(SDU) 2527-28 dated.24/7/2014 to provxdc all the relevant
& ::xxxmcnts , including the previous inquiry. rcports and any other documcnt
2 Lechinag to the inquiry. Deputy commissioner Buner was also rcqucsted to

‘groride the relevant documents i im‘ommiion and ul$o to dcpulé

-_,..-t-. -o—a--'—'—-?

e - :x::aawmg w'xt-ncsscs wcrc cxammcd

~
-

LK

Lt

3¢

l' o : . M -
31 (SRR . PRI P
*; { . tE-Methodology )
I:,’ , I.n ordcr to’ procccd furthcr with the inquiry, the adrmmsn’ahvc 47'{/\ '
I -p:;:zrrmcnt and chxcf conscrvator of Forest Region (III) was requested vxde S
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Divisional ionitoring offeer. S
SEting acquisition of landthrough private negotigtion No.Rev:

o . g T e ‘ .
isification'/LA 10973dated 17/8/2006. :
‘was obtained from accused pfﬁéer the then DFO

'~

.m R ) - ) . :- o : ‘: N
= Tnquiry report conducted by DC Swat and DC Buner(Annex-X).

i)kt 2l A :
TR Inguiry’ conducted by Deputy Secretary and Director
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Neicy u;;;;n::xﬁc authohty é&;\er. (Annex-XID).
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(Général Finiancial Rules) :

ot T e 3

{

Act. .
Rt o’
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C e
{ relevant section o

R

_The accused DFO 1;1 his statement submitted to the inquiry
soFwaittee, denied. all »thégallegation levelled against him According -to

- nia the enfire process has been "carried out in good: faith and in best ’
intercést of the dcparl-ii{éi’rft' -According to him acquisition of land was
rending since 2007-due to lake of intercst initiative by his predecessors.” -
As soon as he took over as DFO .Duncr —on 19- -4 -2010 ¢ RASH "~
ATTENTION’ was given. to this year’s long issue so as to avoid lapse ‘of
fund - That he”was under pressurc from his hierarchy ie. (Chief |
Conservator of forest to z*quire land without delay . That he purchased
i the luind at the rate of REET112000 per kanal against the yaksala rate as

F." . per revenue record 1456000 per kanal. He further states in his defense
that the amended Notification no REV:V/4/ 2006/LA 10973 2006 was
required to be communicated by SMBR to the Administrative Secretary.
Hie further states that no such notification was endorsed by the
nchminizlrative department to him and denics the existence of notification
in queston. The.differcrce in the price of the land acquired by police
departrent and the land purchased by forest department is due to the fact -
that the police department acquired land through compulsory acquisition
and forsst department purchascd through private negotiation .As far as
dircet payment to.the dwner is concerned scction 41 parn 4 of the
proceciire officially communicited by DOR Buncr vide its letter no 288
/2 /9/HCR dated 14 €2 2010 “Payment should always be so mnde if
possibic to save the recipient from unnccessary attendance”, T
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.’I'Iu: amended nohﬁcauon provided for a dctzuled step by step procedure
£x purchase of land throur'h private negotiation, ouﬂmmg the
xesponsibilities of various dcpartmcnts of govemment ,

1

This chert will explain in detail the procedure required to be followed
Trict lhc pmccdum n(‘h ally followml by the nceused DIO,

! ;,“@;,QCDSD LA.'[D DOWN BY | PROCEDURE ADOFTED By ACCUSED
) }‘?*M‘IENDLD \TOT'IFICA’I‘ION D.r.O MR e LASIIIM KI‘IAN

'{fﬁcw:qmnng agency:shall submit : oo
- DFro Buner vide his. letter no,
8278/G,  dated  "'6/5/2010
. addressed” to  Ex-DOR Bu.ner
: contended that he" ‘intends o
acquire / purchase of land 06
kanal 01 marla in thc vicinity of
Daggar for the purpose,
, “Construction’ of Dro offlcc-
« of . the . apphcmon L cum- Resxdence and ' staff
—a_dcr Para-l thc Collcctor of the quarters”, Further that he séﬁlcd
mmct shall examme its feusibility’  the price of the land \mth ,

Jzuo considemhc,. the owners through  private |

ricgotiation, : Accordingly  he

thc " nis mum , enclosed ‘ copies  of 'h -‘dréff
: .‘ rquiremerts  of the - accui rmg I nego’na‘-xon U/S4 of LAA, 189¢,
Y igency and suitability of the area along w1th . a copy of
U:*oposcd :or acqmsmon ka "ping : FardInteLhaJ]nmabandz o and
fin v original agreement deed c{atcd
04/05/2010 cxccutcd on stamp

.,2 zf the ‘Coﬂcctor of paper duly signed by DFO Buner
ahc stmct 1s of. the \ncw that the | and the land owners Evnth

; land bc acoulrcd for the acqmrmg marginal’  witnesses R mﬁﬁbﬁ_t

;zgcncy hc'. shall ;. xssuc ca - consultation of Commlttcc on o
: notification, under Sechon' 4, of| the dctermmahon of rate of thc
!Ihc Land Acquisition Act 1894 " land” as reqwred under” ;.AC
; stating clearly the name. i 1894 for pnvatc negotiations. At

e sime time' it was z‘cquoslcd
that the notification U/s 4 be
issued and pmcccdmgs initiated

e it e TN B e s
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. ',, ot s ;.;;,v,,,;;:;.,.c‘,-_;go_..-u
\ N
for acquisition  of land.,
fntércsnngly the DFO concerned |
thereafter  dig not  kept-
. “ Revenue department in pxcture
; “in the acquismon ptocess and
;ﬂ mxhnlcd cvez-ythmgon h"'ownt ‘
i permission Was  obfained from'
3 &‘Zﬂi departmcnt . s
#H o j under
: R 4 of Rcvcnuc Dcptt
'.':, :1{. ¢ -negotiation circuldr No, *es 54,
' I 2ty -zoqu.lsmon of land " has V/4/2006/Nobf1ca.t10n/LA/I0973
v o FIRESRcitined from, the: Fedd of | dated 17.03. -2006.
f» . _ f‘hl‘;‘g%@nulrahvc Departinent, o
;2 ;YA !"Tf'\J Tne Collcct?f‘ \,%.'111 then [ Since the accused” DFQ cntercd mto .
g j g the! : "foﬂo»\nng Private negofiations with the owners of [ §
' ‘j o : Com.zmttee Jfor assessmcnt the land, fhcxcforc the Commxttcc
; / ;fl' wd  determination ;
I
, £
i
K a) Dzstuct
\f"l ‘ c::ollcctor ...........Convencr
z B) EDO(Finance &
"' Planning). .. ~-Member . -
! ©) EDO of tne acquiring
g dcp&rtmenf.... y-Member '
‘ d) Rcvenuc ofﬁcer/ Tehsxldar
: .-'! Cu\,lc.......m..Mcleu
i ) Nazu-n : of thc‘a Umon
Councz..'. ;Mcmbcr. ‘
I The "."éox;;n’u'ttée" .While
’ deter*mmng the pnces shall |
4 ’ take into consxdcmhon the |.
. fouowmb datg” from which ’
‘ the market value can pe
I ’ c.,:.cd ..
: i.. Thc pnce i@axd forthe
" ' land. recently
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that

dascoverable i

thc' rcgl.{tcr of
imutations and the
record of registration

" from

i
AN
H

department.
All other informatiuon
: zwail;lblc' . cspecn!ly

“ilywith ch~n1ci to the

-points referrcd to i

comrmttee to consult
respectable people
arc dis-

. v Vst ;.’.‘. .
roccss of vnluntxorl of d thhm

. fa oenod of S]..\'ty (60) days from
s the ;tmt of process of ncgotzutw"
tand if the "Committee is ‘of the
: opinion that the land owm:r and
ithe rcspcchvc of
'dcp'\rtmcnt have ncrrccd .to the
m:r:«\e f land then it. shall §ubmx.
its rcpo*t and rccommendahon to

acqmrm‘>

the

of,, the

Approval  of the llcud
Administrative Dcparl:mcnt s’ to

negotiated price could not be obtamed E

duu to unilateral action of accused DFO

-"

/4
the Heaa of * the Acqumng
Department  for  getting his
approval, : 4 . '.
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Teis clea tly indicates um’c thc accused DFO acted in complete

i r.h:z'fﬁczmcnachohﬁcanon
' not‘ncahon/ LA/ 109"’8/ 1 7“8 2006 in the purchase of Iand The "

L\ltes 'chat the ’ amendcd notification” was rcqulred to be_

Fegli
i

. .'|l

t 10 all chstncf: ofﬁcers Hc states that till date, this noﬁﬁcaﬁon has
*c::corscd to him,” | ‘

i“\lhw’-";\;\”;;v: Sitemay.d

;k:x is that a.ll govcrnmcnt nohﬁcanons are duly conveyed to alI

nt departments and same is thc case with thc nohfzcahon in qucshon
;4 been duly conveyed to all the admxmstrahvc sceretaries., Irg any case

!
22 of law is no excuse.
|

|
fland and Ioss to the Provincial Bxchcqucr ) ¢

¥

{mc rate of land rge§ot1ated bgfngv:gsp DFO Buner :md the land o owriers was

@ Rs 11, 12 OOO/-.---pcr kanal "'Au.satyaksaia for 7/2009 to 4/2010
d by the Rcvcnuc authontxes, ﬁx<.d the price o' land as 4, 53,988 per .
Jhe total nmount ’chu.s payabl : or the acquisition of the 6 kanal and 1 ..
nes to 27, 46 627 4 Howcvcr ‘cﬁc DrQentered inlo pmvatc ncgotw.hon .
fng the standmg Is.w rules and. mstructxon of ‘the provmcml govt for
fourchase of land and thus made total payment of Rs 67,27,600/- &

per marla. Thus according to the avcrage yaksala sale provided by the

office Buner, the accused D.F.O caua«.d loss.of Rs. 39,80,973/- to the

5l C\chequcr (Rs 3238644 as dctcrmmed by the mqt.ury commxttec ot’ -~ .-

:‘and Buner)

o

P ‘ '
;

|

}n addition to th1s Ioss, i thc ﬂcqmsmon of land for construchon of DFO.
[n Rcsldcntxai and staff qua; ers at Da‘;gur the precedent set by the Dro'-
ssulted in thc enhance“nent of ra’ce by the court of senior civil Judgc ,

I L L aria

‘hrespect of tlu. ncqmsmon of hnd for another acheme Construchon of

:'m at Dnggqr : .
! ' e ."4
! .

1

!

t

.

Papp 6 af13"
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g:r;r.o comp ctely dcmcs the recclpt of the existence of above menhoncd o

by SMBR to the udmmlstrahve secretaries and its further""'v_.;_.
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Tatail of losses caused -to the provixiciaI"._cxchcque.r Is provided in the
(<o RN ' B
0 ' . .’: o TN ] u‘: ' t o ’ .
thd-p{uchaeod:by, AusatYaksha!ly for * the Lato- analyzed by the DC, .
8 through private | eritical,ycar by coicerned | Swat and Buner as Inquiry o
fia, 4 Rovenue Depurtment, officers a8 disugreement o}
' : ‘ Yakshala: ’ :
"} . Prloo por.’| Peico per [ Total Prlea per| Prleo per
i " Masla® | Kanal : Marla | Kanal
3 ]
{
;
26,0343 5,76,687
27,46,6994
s .
- and one marla. land AusatYakohala rate for 6 kanal

through  private
ekan hy DIFO ( Dunar),

[+ an
-,

Re=27,46,699.4/-

. wodaew
| S

and ono marn i, :

Rate determined by DCO Swat and

Buner  during inquiry  for ¢
hanal& ono nunela,

Re= 84,08,956.35

‘iz Shape of Joms. om the basis of Ausa
Autbority to the inquiry Commitzee=.

Rs 89,80,900

t¥aksala furnished by | Differcnce

in shape of loss of
determined by the inqufry'ccmmiuc_o
De Swat and BunecRs 32,38,644 .

. SRS
1

;arison of Acquisition of Land fo

X

"-""""‘“\‘

construction of Police line with

aksala nnd: Court decided rate ©

' acquired by, police through  Land | Cost of ~ land “per” Court /Judgement ns <
‘ke collector ns per Awnrded rate, recedence to DFO (Muner) nesoliatee! rate,
Price " per [ Price for 70 Tanal Price  Per | Price ber | Priec for . 70
Kanal 1 and 2 marla Marla ¢ Kanal Knnal  and 2
marla,
7 1,78,76,481.4 * ' | 65538.05 14,10,761 91884348
R SR +
. Is%cAC : 15% CAC
el DRI ia
=26,81,472) = 13782652 D 5
- e . : - /-
2,05,57,953‘4 & “Tojal: - 10,56,66,955
. P = '
Ufererice in Shape of Joss= 85109002 -7 tr
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242 basic principal of General Rnancial Rules that eveiy public servant shall
Aeise the same vigilance in respect of public money as a person of ordinary -
““Hence should .exéreise in respect of expendilure of his own money. The
-~ dilciaj proprietary also requires that the expenditure should not be prima-
G more than the occasion demands but the u,cuoed DFO caused huge loses to

9rovi:-,cial'exchcquer; R . . .

¢l Unduc hns’tc Cd

It is, allcgcd in, thc smtcmcnt of allcgahon that thc Dro concemed
ctcd the” puchasc dunng the last 2 months when the project was .
f'omg to expire, on SO% Jine 2010, For the available record, it is evident '
hat the, accused :DFO; was;posted on 19% April 2010, and effected the
ng~ ccmcvmt ‘01 mc nurchasc of land on 4% May 2010. It is established that,
the purchase was made in the short span of 2 weeks. It is therefore crysfal
clear that the entire transaction was conducted in undue haste in 2
months. ' o ,
The defénse of the accused Lhat he was under tremendous pressure
from the Chief Conservator is not supporlcd by any official document.
Even i there was a prcssurc lu. .should have followed thc laid down -
procedure.

Itis csmbhshcd as alleged that the Luid which was to be pumhased
in the 1st year of the project was purchased by the accuscd DFO during
the last two months of the total project lite,
GFR (Rule 96) states as below.
“It is contrs.ry to the interest of the state that the money
. i . snould bc spcnd hastily or iniill-consideredmanner.
" The same rules farther states that:-
-.¢ #A rush,of expenditure parucularly in the closing months
" of fma.nc..al .year will ordinary be regarded 8 breach of

nnancml regu.lzmty ” . : \

RO

- ' N

Chanze of Site in violntion of PC-1

, PC1 prowdcs -for the acqmslnon of land at mozaswari but the accused WA
/'D.F.O nurch°sed ‘the’ 1and -at’ mozaDaggar in utter violation of the
.'le'\DVCd PCLIf anty: dcvmhon was to be made from the PCI,the accuscd
D.FO was reau_red to obtam thc approval of PC1 approvmg forum. gl

PPN

3'!

IR ".‘n -Sh-p
Chrch or 9copc in \n'olrmon of‘ PC 1
SR A '

In thc mop:ovcd PC-1, thc purchnsc of land was § kanal whcrcas the
purchase;was -made. of G kanals + 1 marla no approval was obtamcd
from the admlmstrahvc deartmcnt or PC 1 approvmg forum for this *°
change of scope of the project. This devmt:on from the approved PC- 1
iput the Govc*‘nv‘nc'lr to unnccessary l7iss.of 11, 67600/.

] .

Direct Pavment in violation of ru’c;
i AR
ct payment have been mdde to the owners through cheque bearing

216' }G + 246777, dated. 24/5/2010; amounting to Rs. 5782400/~ -
9452

15,2 5/-- In this case the requived procedure was that the payment
should have been muade through the revenue authority i.e. District officer

v
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E=venue but in violation of the established luid down procedure, direct.
Y. 0ment was made to the owners, : ‘

Wolation of Arti

le 58 of Lzmd Acquisition Act,

i

A

=
K

A

: @ said article has been violuted, :
. PP R . St

S < 4. EE R : '.'l"i'.“"" E] ’ : .
. By Passine the Revenue Authoritics in the Exccution of Purchase Deed,

'¢ Mr. Mukamil shah, the

X

e T
a L e el
= . )

s

thén Range officer cahfirmed to have recorded a

T Syt b
(X VRO
i .
-
=

56 f’imt on the mutation deed on 26-5-2010 “ that the rates were negotiated i
sfe l {y¥pz DFO and payment directly made the land owners and none of the revenue . i,
; 'z'.‘l . Jinds wepe involved in the purchase”, This clearty shows that the purchasce
‘5’ ; :F= Aas executed by Mr. Hashim khan and is therefore responsible for the
’ ':nm-'\siox) / omissions in the landsp}i.r.chqsc.- c
¢ . . L]
Ectusion: ' I o Ce
/ | i h’:ﬂ',el}rity, Honesty and impartially has remained the foundation of-sound / s
. }' T~ s ministration evex since its inception. It is the sacred trust which on the
] © hand leads to collective good, of the public dnd on the other, provides the .
f: i w2l justification of reposing authority with public officials. Gaining and .
H ~ng the public trust must be upproach holisticully as treads of integrity, .
! —Perency and  accountability  knit together to  uphold the Public -
e ~inistration and form the core of all Governance Reforms.
. Among other things, Citizens expect the public servants to manage public
. - purces honestly and efficiently. And ‘while fair and reliable Public
L:ugcmcnt inspirc public frust, the absence of it renders the whole Public ,
tinistration paradigm futile. ’ 2 Wi~
With greater power comes greater responsibility. It is for this reason that
countubility must always o fundameniul pillar of Public Management. All
’ wessful Public Administration models world cver have laid down strong 4444
. ehasis on son, Wansparent and stiict seeountability of the exercise of power,
g © absence? of accountability hasifar reaching implications which includes,
i L’ouragcmg':nt'of honest officiajs, contamination of the whole system by setting
3 4 preccde:hcc, increasing cormétion, erosion of moral authority of civil Y
:l vants. . ' ) ’ ’
1::" In lhc:currcnt inquiry it is evident from the siven facls and from the .
5 sporting evidence that.thc‘ accused has clearly and blatantly violated ali -
LR idards of ;efficlercy, transparency In niunugement of Lublic resources. His, -
:.3} thod of acquisitior: of land was flagrant violation of prevalent rules prescribed -
:‘ﬁi the purpose. He completely by-passed the Administrative department and
% ‘erue authorities of the Districts, Made direct payment to the owners and in -
wolete disregard of PC-1 » change, the site & scope of the scheme without. ,
“ining any-aporoval from theé comgp:tent forum. ‘
= ! : Page 120f13
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Hashim khan Divisional Forest Officer,

PRELIMINARY OBJECTIONS

UTHE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.474/2015

VERSUS

. Govt. of Khyber Pakhtunkhwa through Chief Secretary—Khyber Pakhtunkhwa, Civil Secretériat, .

(Appellant) ' -

|

Peshawar. o . .
" Secretary to the Govt. of Khyber Pakhtunkhwa Environment Department Peshawar. : o

The Chief Conservator of Forests, Central Southern Forest Region-1 Khyber Pakhtunkhwa
Peshawar.

4, The Chief Conservator of Forests, Malakand Forest Region-II1, Shagai, Saidu Sharif,Swat,

(Respondents) R

‘That the appellant has no causé of action. v -

." That the appellant has no locus standai to file the appeal. v~
i

That the appeal is bad for non joinder of necessary parties and mis

- parties. / : O)

-joinder of un-necessary

iv.  That the appellant has beex@&op&é??i by his own conduct to file the appeal. }\&

V. Thatthe appeal is badly time barred. ¥’ : ' I
vi.  That the ‘appeél is not ‘main{able in its permanent for'ym. -
vii,

That the Honorable Tribunal has no Jurisdiction tg*éntertain the appeal

" Respectfully sﬁeweth,

© Parawise comments on the appeal of Mr. Hashim khan DFO are turnished as under:

“Needs no comments exéept the correction that the appellant was appointed during 1984 and not

Dol o sriord

feeds no comments.

No doubt that the land had been pu‘réhased by the appellant but certain legal flaws during the .

course of monitoring and subsequent enquires were detected which resulted the instant situation
of punishment awarded. '

i

WTON

i



Q .
As fj&\lh&,gﬁ p~ p""“‘ 3 abor
The-comments given in para-3 above-are-sufficient to convince-the-purpose.

Monitoring, fact finding enquiries and formal e'nquir"y,‘ have been conducted and keeping in view
the available substantial record in the enquiry file, certain irregularities have beery. found rather

" codal formalities laid down for the purpose were not completed——< ado P

“Conducting momtormg of the activities in Malakand East Forest Circle is the responsibility of

DFO Working Plan Unit-VI Swat. At that time, Mr. Mir Wali Khan was incharge DFO Working
Plan Unit-VI and accordingly he conducted monitoring of the land purchased and his report
became cause of the subject enquiry. v* B
The whole fact is that actually two fact finding enquiries had been conducted against the

appellant, as is evident from the record and is mentioned vide para-1 (K) of charge sheet,

para-I(L) of the statement of allegations and para (K) of the reply by the accused / appellant to the
charge sheet. The 1" enquiry was mostly about the documentary evidences, official record and
rules/ regulations on the subject and the enquiry committee did not consider necessary to hear in
person the appellant. However during the denowvenquiry the appellant was called, heard in person
and supporting written statement / reply obtained from him. In this denov*enquiry too, the
appellant was found guilty which confirmed the findings the initial enquiry.

‘Reply of the appellant to the charge sheet was not found satisfactory and the enquiry committee -
" recommended major penalty of dismissal from service under the Khyber Pakhtunkhwa Govt.

. Servants (E & D) Rules, 2011 against the appellant. -~

10.

11.

12.

The chairman of the enquiry committee was of senior rank to that of-the appellant. Mr. Mir Wali
Khan (member of the committee) though, of the same grade as that of the appellant but, wa
senior to-the appellant as per seniority list of the DFOs. He never lodged any complaint as
claimed by the appellant. Though he prepared the monitoring report but the enquiry was
established on the basis of two fact finding enquiries submitted by two different enquiry
committees of which Mr. Mir Wali Khan never remained a member./

The enquiry was conducted in accordance with (E& D) Rules, 2011,

Reply of the appellant to the show case notice was not deemed satlsfactory by the competent
authority and as such penalty was imposed upon the appellant. /'

While imposing penalty of Reduction to lower post, the competent authority considered all the

" relevant documents including the reply of the appellant to the show cause notice as is evident

" from the last para of the notification date 31/12/2014.

13.

The departmenta] appeal claimed to have been moved by the appellant on 22/01/2015 was -
received in the office of Respondent No.3 on 03/03/2015. The same was transmitted to offi ice of
Respondent No. 4 which was the initiating and concerned quarter. Due to Inter Regional
Correspondence between the two offices and also due to queries by these offices from other

* - subordinate offices, the response from the Respondents got a bit delayed till |ece|pt of the instant .

14.

appeal. v~

The order passed by the competent authority is legal , lawful accoxdmg to law and facts and
deserves on merit to be upheld.
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R GROUNDS OF SERVICE APPEAL

- Comments. - RS .

A" Action has been take_ﬁ against the appellant in accordance With law under the Khyber -
Pakhtunkhwa Govt. Servants (E&D) RuIe_s, 2011 "

- B. During fact finding enquiries and also during disciplinary proceedings, properly laid down
procedure has been adopted. The appellant has been heard in person three times, (i) during fact -

finding denov enquiry, (ii) during disciplinary proceedings and (iii) after show cause notice by
competent authority. i -

/

' C. Not correct. Comments-given in para-B above.

- D. The penalty has been imposed upon the appellarit after fulfillment of all codal formalities. The-
monitoring report, two consecutive fact finding enquiries and disciplinary enquiry all went
- against him after which there remains«ﬁf@étq believe otherwise about the Appellant.
: | Nithing Ly & ' v
E. Contents of the show cause.notice dated 09/10/2014 clearly show that copy of the enquiry report
. was provided to the Appellant. The reply of the appellant to the show cause notice also reveals
that the Appellant’s response is based on perusal of the enquiry report. F uithermorga the appellant
~in his reply has not shown any concern about non provision of such copy to him. Thus the plea

' A -adopted has litde relevance at this stage.
N o no o .
N .\ ~'F." The chairman of the enquiry committee was senior to the Appellant. The other member, though
m.““ AR i :

of same grade (BPS-18) was also senior to the Appellant as per seniority list issued by the
Department from time to time. The said officer, though monitoring Officer in the instant case, has
never remained member of the two fact finding enquiries which were conducted by four senior
officers and which were made basis for disciplinary proceedings against the Appellant.)

G.. Irrelevant. No comments. v

(s aiis by Bouns. Dhwsni 5t 5 vl

0 A
= ! »

m.,ﬂo"ﬁuu\ﬁ«

H m ometn f”m»—;(] aAgant g L,M‘:S E.c. 18 A olige, P ps RlA w L.

DC D 0nLey
I The DC Swat and DC Buner, in the enquiry conducted by them have, explicitly held the - Jf Es .0

. . . .. . . 2u il
. Appellant guilty ofy‘nssxon and Commission of Irregularities. Thus no switch over has been c o2

Lo dent o
; . Mo Jan>
as 7‘4*‘1/‘“"7’/&( u,yé&‘ , /sh-

- made as claimed.
J. AI‘rrelevant hence no.comments; /
: K "fhe enci_uiry has been conducted through enquiry committes, details are availabie on file. ‘
L Comn%:hts furnished vide paira.-ix aﬁd para-f.
M. Not relevant hence‘no comi’r;énts. 4

‘N. Neéeds no comments. /
: ) /

S e e e A e wamm
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... -enquiry re’pc}rt/ - B T ‘

\'A
. committed by him irrespective of his previous career. S

ReAsponde‘nts.‘ o

The charges leveled against the Appellant were on the basis of two f;iét ﬁndi-hg enquiries. The
-enquiry officer gave his ﬁndings‘)keeping in vi'e_v; all the details of the case available in the

. Inthe ‘éil“f]‘ui;y report, major penalty of Dismissal from service was recommended-but the
. _competent authority imposed a comparatively moderate penalty of Reduction to lower Post plus

‘recovery of Rs. 3,23 8,644/- because as per findings of the enquiry committee losses of Govt. had

- -occurred due to irregularity committed by the Appeliant,_/

. Irrelevant hence no comments. ./

R. The proceedings against the Appellant were conducted as per Rules on the subject. /

valid

S The e'n‘quiry wasjconducted under the (E&D) Rules, 2011, ./

- The proceedings cénducted against the appellant are under the E& D Rule, 2011 wherein there is

1o provision of “specific period for Reduction'to Lower Post”.

Findings of the enquiry report are comprehensive and details are avai labie in the enquiry file
whereby the charge of misconduct has been established.against the Appellant. ./~

The penalty imposed on the Appellant is on the basis of enquiry against him and-the irregularity

Relates to the Honorable Service Tribunal,

Reiaigs to the Hororable Service Tribunal. /

3) Chief Conservator of F orests - -
Central Southern Forest Region-I

Khyber Pakhtunkhwa Peshawar
2) Secretary to Govt. of ' o 1) Chief Secretary
Khyber Pakhtunkhwa ‘ Khyber Pakhtunkhwa
Peshawar. - , Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 474 of 2015

Hasham Khan DFO.
VERSUS

The Government Khyber Pakhtunkhwa through Chief

~ Secretary and Others.
| L ...Respondents . g
REJOINDER BY THE APPELIANT. 4 m
. Respectfully Sheweth: ‘ _ 3

Preliminary Objections:

That all the preliminary objections are incorrect,
baseless, against the law and facts hence are $pecifically
denied. Moreover the appellant has got a very strong case
in his favour and has approached this Honourable
Tribunal well within time with clean hands and this K
Honourable Tribunal has got the jurisdiction to adjudicate

upon the same.

On Facts:

L. Paraiof the reply as drafted needs no comments.

. Paraii of the reply as drafted as well needs no

~ comments.

ii.  Para iii of the comments as drafted is incorrect
and against the facts and record. As per the

procedure the then District Officer Revenue and

. R
T N
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-1,

Vil

 Estate / Collector wa;Aaskedby the department
~ for the acquisition of land by the DFO vide letter
No. 3278/G dated 06-05-2010, who for reasons

best known to him delayed the p?ocess beyond
the stipulated time and he was held responsible

as well, therefore, the ﬁam is denied.

Paraiv of the reply as drafted is vague in without

any merits, hence denied.

Para v of the reply is incorrect and based on
misstatements. In whole of the process the codal
formalities were never adopted rather the whole
Aprocess is enshrined with ambiguity and based
on personal biases, hence the para is denied.
Moreover the appellant was never afforded fair
chance of defence neither his defence version was

considered.

Para vi of the reply as drafted is incorrect and
based on concealment of material facts and -
deviation from the codal formalities. The

monitoring was conducted by an officer who was

- replaced by the. appellant, so the element of

biasness could never be ruled out, needless to
mention that the officer who conducted the
monitoring was one in who's tenure the process

of the acquisition was initiated. Hence the para

is denied specifically.

Para vii of the reply as drafted is incorrect,
against the law and rules and is self-
contradictory. Conducting two inquiries on the
same charges is not allowed under the law as the

same is amounting to double Jeopardy.
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viil.

1x.

Furthermore, the appellant was admittedly not

. called for pefsonal hearing so the consideration

of his defence version is out of question.
Moreover the ofﬁcér who conducted the
monitoring also was member to the inqguiry
committee, so impartially of the inquiry is out of
question at all. Hence the para is denied
specifically as the mala fide and partial attitude
of the inquiry committee is evident from the very

rely.

Para vui of the reply as drafted is incorrect and

- without any merits. The inquiry committee was -

biased and had pre-decided the inquiry and it
was due to this fact that the appellant requested
for replacement of the inquiry committee by an
impartial committee vide letter of request No.
247 dated 04-08-2014 and again vide No. 840
dated 28-08-2014, but both the letters of requests
were never responded to against the rules.
Moreover the appellant challenged the same in a
writ petition the order sheet dated 29-08-2014 is
clear whereby the August High Court, Mingora
bench granted the interim relief which was also
not honoured and the committee gave its final

report. Copies are enclosed as Annexure “A”.

Para ix of the reply as drafted is incorrect and
self-contradictory. The member of the committee
who also headed the monitoring team was of the -
same rank as that of the appellant and not higher
in rank, thus the mandatory provisions of law

have been admi ttédly violated. The same member

~was biased and could not contradict his finding

given while heading the moniforing’ team, this
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X111

the para is denied.

also adniittedlij shots 'the'vi'demeqnbr of the
committee and its membersland because of which
the appellant rightly apprehended the partiality
of the inquiry committee land not giving the

appellant a fair chance of \hearing neither his

defence version was considered at all, as is

mandatory under the law on the subject. Hence

Para x ‘of the reply as drafted is vague and
without any merits as the foregoing paras clearly
reflects the manner in which the all the codal
formalities have been done away with, thus the

para is denied.

Para xi of the reply as drafted is incorrect and

vague. The inquiry committee being biased never

considered the defence version of the appellant

- neither was he afforded a fair chance nor

properly associated  with  the inguiry

proceedings, hence the para is denied.

Para xii of the reply as drafted is incorrect and
based on misstatements as the appellant was
neither properly associated \with the inquiry
proceedings mnor was his| defence version

considered at all rather it is'a classical case of

misuse and abuse of powers with a pre-decided
result, even before the completion of the inquiry

proceedings. Thus the para is denied.

Para xiii of the reply as drafted is incorrect and
based on misstatements and clearly shows the
mala fide on the part of the department as they
made every effort to make the| appellant sdﬁ‘er.




Hence the }.}71'1‘;'@ is denied. Moreover the
reépondent department failed to show the fate of
the departmental appeal of the appellant, filed

well within time even today. Hence the para is

denied specifically.

1 xiv.  Para xiv of the reply as drafted is incorrect and .

f: devoid of merits as mentioned in detail in the

i foregoing paras, thus the para is denied.

:

¢

; On Grounds:

E :

% A. Ground A of the Arejyly as drafted is incorrect, vagize

and devoid of merits, the codal formalities have not

% been fulfilled, hence the para is denied,

g B. Ground B of the reply as drafted is incorrect, based

on misstatements and in contradictions to the above

z | para of the reply, which clearly shows that the due

course has not been adopted, thus the para is denied.

i

C. Ground C of the reply as drafted is vague and

, | evasive thus denied. |

D. Ground D of the reply as drafted is incorrect and

devoid of merits. The whole of the inquiry was farce
| v _ and no codal formalities were adopted at all, hence

g | the para is specifically denied.

; E. Ground E of the reply as drafted is incorrect and
‘ ; based on misstatements, hence the same is denied.

( F. Ground F of the reply as drafted is incorrect and

based on misconception and illusions. The

r | committee was never impartial and the person on

e T




whose report the whole of the inquiry was initiated

remained part and parcel of the inquiry till the end
in utter disregard for the law and rules on the
subject. Moreover the appellant has conveyed his no
éonﬁdence on the -inquiry committee to the

authorities, but the same were never considered for

oz

reasons best known to them. Thus the para is

denied.

G. Ground G of the reply as drafted is evasive and

oty bs, oL

amounts to admission thus needs no reply.

H. Ground H of the reply as drafted is irrelevant and

devoid of merits, hence denied.

2
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1. Ground ] of the reply as drafted is irrelevant and
devoid of merits as the enquiry referred to was
conducted by irrelevant persons thus the appellant
: : could not be charged on the basis of the same. Hence

the para is denied specifically.

AR N AR« riTEa AT,

J. Ground G of the reply as drafted is evasive and

Ak

amounts to admissions thus needs no comments.

K. Ground K of the reply as drafted is incorrect and
based on misstatements. A fas;’ce inquiry was
conducted with mala fide with the sole target to

: - make the appellant suffer, thus the para is denied.

o ‘ L. Para L of the reply as drafted is incorrect and devoid
of merits, however, the committee was not

constituted as required under the law and rules on

T AR AT, e

el

the subject, hence the para is denied.

i T
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M. Ground M of the reply as drafted is admission thus

needs no comments.
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N. Ground N of the reply as drafted is admission thus

needs no comments as well.

O. Ground O of the reply as drafted is incorrect and
baseless. The inquiry conducted was not in
accordance with the law and rules, moreover the
appellant was never associated with the same, hence

the para is denied.

P. Ground P of the reply as drafted is incorrect, based

on misstatements and devoid of merits. The alleged
losses referred are incorrect as is clear from the
report of the Audit, which rather mentioned that no
loss has been faced by the Government, rather less
price has been paid as per the average market price
in the area at that time. Thus the para is denied.

Copy is enclosed as Annexure “B”.

Q. Ground Q of the reply as drafted is admission thus

needs no comments, however, till date the acquired
land is in the name of the department and no action

has been taken for the annulment of the same.

R. Ground R of the reply as drafted is incorrect,

baseless and devoid of merits thus is denied.

5. Ground S of the reply as drafted is vague evasive
and devoid of merits as detailed above, thus the para

1s denied,

I. Ground T of the reply as drafted is incorrect and

devoid of merits thus the para is denied.

.

P-4

U. Ground U of the reply as drdfted is incorrect and in |

need of evidence as the appellant was never




associated with the farce inquiry, thus the para is

denied.

V. Groung.V of the reply as drafted is devoid of merits
as the appellant has never committed any act of
commission or omission as admitted by the
respondents, yet the impositibn of such a harsh
punishment for an irregularity is against the

natural justice, hence the para is denied.

W. Ground W needs no comments.

X. Ground X also needs no comments.

o TR )

It ié, therefore, very respectfully prayed that
on acceptance of this rejoinder the appeal may very
kindly be decided as prayed for originalvl_y. '

A nt
Hashim™*Khan

Through Counsels,

ﬂ@% Ullah

Advocates Swat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 474 of 2015

Hasham Khan DFO.

T oAl e X

...Petitioner
VERSUS

The Government Khyber Pakhtunkhwa through Chief
: o Secretary and Others.

.. .Resgondénts ‘

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this rejoinder are true and correct to the best of my
knowledge and belief and nothing has either been

misstated or concealed thereto.

D ent
i Hashim Khan
Identified By:
1 Wn Lg[ ﬂ@if@
| Advocate Swat

AL ASHR s
AR ‘mom; Ty

District Cotirls Swat. S
d95[0 -Date-- i .t
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BEFORE THE PESHAWAR HIGH COURT,
MINGORA BENCH, DAR-UL-QAZA SWAT

VERSUS -

1. The Chief Minister (Competent Authority) Khyber
Pakhtunkluoa through the Chief Secretary Kiyber
Pakhtunkiwa, Peshawar,

2. The Secretary to Government of Khyber

Pakhtunkiwa  Envirowment  Deparimens,
Peshawar.
- 3. The Chief Conservator of Forests, Southern Forest.
Region I, Peshawar. »

4. The Chief Conservator of Forests, Malakand Forest
Region-ITl Swat at Saidu Sharif, District Swat.

3. The Conservator of Forests Mulakand Circle ap

 Saidu Sharif, District Swat.

6. Meer Wali Khan BS-18 Divisional Forest Officer
Swat, o

7. The Distric Officer Revenue &Estate: Buner at
Daggel; District Swat, | e

-..Resp ondents

- WRIT PETITION UNDER ARTICLE 199 Op
N oo™ THE consnrumon OF IsLAMIC
_‘ (\\' REPUBLIC OF PAKISTAN, 1973,

PEBSEBIr6A: "ON X4 HON3E UMOINIW DHd ¥odlSIDIN ad: NDEH

d WLS:TT PGz das 1




Serial No. of order

PESHAWAR HIGH C\)URT, MINGOM BENC
{DAR-UL-QAZA}, SWAT :

FORM OF ORDER SHEET

-———-__..____

FROM :AD REGISTRAR PHC MINGORA BENCH FAX Nq. 18?46§Q§a@§

1 Sep. 2814 11:57AM P2

Date of Order or

Proceedings | nocessary,

or proceeding
1

2

Oreler or offrer Procaedings. wili Signatire of Judge 5nd hal of perles or Goursel Whors

3

29.8.2014

Interim Relief (N)

In W.P No. 408/201 4 With Office Obj: No. 9

Present:

fequisitioned_for 04.9 20147 Respondents should also file

reply to the interim relief well before the date fixed.

Mr. Azxz-ur-Rehman Advocate for the
petitioner. -

ks

Mr Sabir Shah, A A.G. for the official
respondents

Respondent No. 6in person.

*hk

Let record of ‘the enquiry proceedings be

A '*: i' 1 TORY

e Oy e

N

YY)



All theComnmnioaﬂm s‘honhi be .

' D : 7 he' addtessedtotheAddltlomlRegxmar
A3, PESHAWAR HIGH COURT | o, .
- -ul- Office: +92- 885'605
S22 4, Mingora Bench/Dar-ul Qaza .. B e #8300
Z Swat E-Mail: darulqazaswat2011 @ gmail.com
No._2\4 Y4\ W.pICivil Appeal Branch: ' D""&%
— ¥
"To
The Dmsconal Forest Ofﬁcer
Malakand.
Subject:  WRIT PETITION N®. 408-M/2014
Hasham Kh?m ....Petitioner(s)
vmsvs
Government of KPK ---Respondeni(s)
Memo; o

Enclosed, find hérewith a certified copy of order

dated 29.08.2014 passed by the Hon'ble Single Bench of
thns court in the above tstled case for information and
lmmednate complaance wnth the directionis: that/record:ofr
the-enquiry- proceedmgs be-sent-to-this- -court & your reply

to the interm rellef ‘should be also filed before the date

fixed i.e 04.09.2014. -

,'-/‘

. e,
S e T

e reer ewe . - -

=194 "

Babar Ali Khan -~ -7 .7
. Additional Registrar

-7 - Peshawar High Court,

Mingora Bencly/

— : v ar-U]-Qaza, Swat
C 7 A

Encl:
a. Order sheet dt: 29.08.2014

Td W99S:TT piB2 das |

paRSE89rEA: 'ON Xdd HONIH CNDONIW JHd 3Ud1SI93N au: WoN4
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Tel/Fax: 0946-9240260

| OFFICE OF THE
| DIVISIONAL FOREST OFFICER

AR

2 SWAT FOREST DIVISION MINGORA '

To ‘ |

! The Conservator of Forests, l
Malakand Circle East at :
Saidu Sharif, Swat.

Subject:- W.P. NO.408/2014, HASHAM KHAN V/S GOVT: OF KH YBER
PAKHTUNKHWA FOREST DEPARTMENT.

Memo: . .
Reference your office endorsement No. 1283/G&L, dated,
26/08/2014.

The undersigned attended the court of Peshawar High Court Darul
Qaz'a Bench Swat on 29/08/2014. Photo cépy of the order sheet is attached. The
undersigned briefed the Government Pleader about the proceedmgs of the
enquzry (Hasham Khan DFO V/S Govt: of Khyber Pakhtunkhwa). He was told that
all the proceedings has been completed and the enquiry has been szgned by the
Inguiry officer i.e. MR. Arshad Majeed Director General Speczal Umt‘ P&

’i
0. s L 94 IR, Dated the &/ // 212014 .

Department on 28/08/2014 and will be signed by me to day i.e. 29/09/2014. The!

Govt: Pleader explained the progress of the inquiry lo the court as such. The
«court adjourned the case for 04/08/2014 and directed thé"inTde'rsigned-_v_e_rbZzlly to

A

)

nol sign.the-inquiry till 4/9/2014 " After attending 1 the court,” the undermgned left

———————

for Peshawar to discuss the progress with Mr. Arshad Mujeed Director Gieneral
1&:@01’(11’ Unit P&D Department. Meanwhile Mr. Arshad Majeed contacted\me on
Phone and the undersigned told him the progress of the court on Phone. He told
me to reach his office soon. The undersigned reached the office of Mr. Arshad
Majeed on 4.15 PM, and by that My. Arshad Majeed has left his office. E

The PA of Mr. Arshad Majeed phoned to him and told about my
riival. Mr. Arshad Majeed did not talk to me and told his PA o direct me to write

—y—————

progress of the hearing. The undersigned asked the PA of Director General
Special Unit P&D Department to show me the singed draft of the enquiry , but he
said that the draft lies with Director General Special Unit P&D Departmen.

l As such the urdersigried lefl written statement with the PA of

I
Director General Special Unit P&D Department. Thé Court-also-directZd

——————— -t —— .  ——— i ——————
‘provide. all-proceedings. “of .the_enquiry,and Submit.comments-on-the - avpea; fo

e ——— e et T

interim rclzef__')

.
g =+ ————— e rabiA At &
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1t is, z‘herefor ,nrequested lo-iconvey the order of the | Cow'z o

rector General Speczal Unit P&D Department to provide the relevant document
- fothe Court before 04/09/2014.

Dz

\

The above. documents are needed on emergency basis to the COurt

ple;ase. ' .

A

H

)

;

. ’
P

. ' i
vigional Forest Officer,

i
i
|
Swat Forest Divn: Mingora. -

. i H »
¢ Copy forwarded to Chief Conservator of Forests Malakand Regzon-[

g
I Sgidu Sharzf Swat for information and further necessary action, please. | |

H v
; .
L
i I
t i

l' ,

DivisionaldForest Officer,
Swat Forest Divn: Mingora.
i
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(; “FICE OF THE CHIEF CONSERVATOR OF FORESTS, MALAKAND FOREST REGiON.
(REGION-III) SHAGAI, SAIDU SHARIF, SWAT.

To -
Mr. Arshad Majeed Mohmand |
Director General, ‘[
Special Unit P&D Department *
Peshawar. : i
/ | S
No. | ; (3 D) /E, : Dated . Saidu Sharif, . the: ¢ /09 /2014,
Subject:- - WP _NO.408/2014, HASHAM KHAN V/S GOV .T: OF KHYBER
PAKHTUNKHWA FOREST DEPARTMENT.
Memao: ’

Reference Notification No.SO(Estt)Envt/ 1-50(87)/2k14 dated 16.07.2014. -

: |
<L : i
B i

|
!
!
|

p H
1

?
SaidutShanf Swat vide his letter No.1491/G&L, dated 02.09.2014 that the - Dmsronal Forest F "rf*er
Swat F has attended Peshawar High Court:Mingora Bench/DaruI Qaza Swat in the SL]bjE}Ci canY on
29.08.2014:/copies of CF, Malakand Forest Circle East lettelj‘mted above alongwith DFO, Swa: .f‘:‘er 1
N0.495/G, dated 01.09.2014 and court order sheet dated 29.08.2014 are enclosed herewrth Wthh are : e]E
explaniatmy The Court desired for submission of a copy of the Enquiry Report on 04. 09 2014 duly 31gned -

by you {as Chairman of the Enquiry Comm:ttee) wlllle DFO, Swat (Member of the Enqulry Commrtt =e) ':;

,_..-q_.._-«---—*""_'

has been directed not to sign the Enquiry Report

It is therefore, .requested that a copy of Enquiry Report may kindly be sent io this" :

“office for production in the Court on the above dated please.

.
l

Enc_l. As above.

CHIEF CONSERVATOR OF FORESTS
MALAKAND FOREST R_EGION (REGION-IIT)
SAIDU SHARIF, SWAT. =% :

Py

No 10 ) =57

Copy forwarded to the:-

1Peshawa1 fo1 information with reference to his endst. No. 2995 3000 dated 16. 0" 20’ .

2) Conservator of Forests Malakand Forest Circle East Saidu Sharif, Swat for mforrr ahon o

and necessary action with reference to his letter cited above. He is advised to direct Dbu -
Swat to obtain a copy of the Enquiry Report for production in the court on due date. " t

. N E i
i\ ; e
3@ 9 P osmbrodirs 1
| S : ' CHIEF CONSERVATOR E. FORE'STS

MALAKA’\ID FOREST REGION (REG @I IH
‘ SATDITSHARTIF QWAT

It has been reported by the Conservator of Forests Malakand Forest Cirzie 17 as(; '

i
}
1) i 1 Section  Officer (Estabhshment) Environment Department Khyber Pakhtw W aA

-
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 238 ST Dated___15 /2 /2016

To
The Secretary,
Environment Peshawar.
Subject: - Judgement.

I am directed to forward herewith certified copy of J udgemeﬁt dated 2.2.2016 passed by "+ -
this Tribunal on subject for strict compliance.

Encl: As above

ZGISTRAR -
BER PAKHTUNKHWA
SERVICE TRIBUNAL

* PESHAWAR.

Ar
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