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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.iv

I'

Service Appeal No. 66/2019

Date of Institution ... 09.01.2019

Date of Decision ... 26.07.2021

Imran Khan S/o Mosam Khan
R/o Muslim Bagh, P/0 Saha Nourang, Tehsil and District Lakki Marwat.

(Appellant) i,
: :>VERSUS

Government of Khyber Pakhtunkhwa through Additional Chief 
Secretary Department of Home and Trial Affairs, Civil Secretariat, 
Peshawar and two others.

%

(Respondents)

Mr. MIAN AFRASIAB GUL KAKAKHEL, 
Advocate For appellant.

MR. RIAZ AHMED PAINDAKHEL, 
Assistant Advocate General \For respondents.

I

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR —

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT:

JZL' SALAH-UD-DIN, MEMBER:- Through this single judgment, we 

intend to dispose of the instant service appeal as well as connected Service

'■%

f

Appeal bearing No. 101/2019 titled "Abdul Qayum Khan Versus Government 
of Khyber Pakhtunkhwa through Additional Chief Secretary Department of 
Home and Tribal Affairs, Civil Secretariat, Peshawar and two others", as 

similar questions of law and facts are involved in both the appeals.

2. Precise facts are that the appellants in both the appeals were serving 

as Constables and were deputed on duty in Police Post Surkh Pull. On the 

night falling between 4/5-11-2013, the Police Post was attacked by 

terrorists and during the ambush, cross firing took place, resulting in 

causing death of Constable Sher Nawaz; that the accused decamped from 

the spot and also took away one official Rifle as well as one Kalashnikov. 

The incident resulted in initiation of disciplinary action against the appellants



r 2.

on the ground that they showed cowardice. On conclusion of the Inquiry, the 

penalty of disnnissal from service, was imposed upon them, however on 

preferring service appeal before this Tribunal, the appeal was allowed vide 

judgment dated 16.04.2018 and it was directed that de-novo inquiry be 

conducted against the appellants within a period of ninety days. On 

conclusion of de-novo inquiry, the appellants were reinstated into service, 

however the total/out of service period of the appellants was treated as 

leave without pay, vide separate orders dated 17.07.2018 passed by the 

competent Authority. The said orders to the extent of treating the absence 

period of the appellants as leave without pay were challenged by the 

appellants through filing of separate departmental appeals but the same 

were declined by Commandant FRP Khyber Pakhtunkhwa Peshawar vide 

separate orders dated 26.12.2018. The appellants have now approached 

this Tribunal through filing of the appeals for redressal of their grievance.

Respondents were summoned, who contested the appeals by way of 

submitting joint reply.

3.

277- Learned counsel for the appellants has contended that the appellants 

were not found guilty during the de-novo inquiry, therefore, upon their 

reinstatement into service, they were entitled to all back benefits; that the 

absence from duty was not due to any fault of the appellants, rather they 

were initially suspended and dismissed from service during the previous 

inquiry. He requested that the appeals may be allowed and the appellants 

may be granted all back benefits.

4.

On the other hand, learned Assistant Advocate General for the 

respondents has contended that the competent Authority has already taken 

lenient view by reinstating the appellants into service; that it is well settled 

that when there is no work, there is no pay, therefore, the competent 

Authority has rightly treated the absence period of the appellants as leave 

without pay.

5.

6. We have heard the arguments of learned counsel for the appellants as 

well as learned Assistant Advocate General for the respondents and have 

perused the record.

The only issue, which needs to be resolved is that as to whether the 

period, during which the appellants did not perform any duty, could legally 

be considered as leave without pay, when the appellants have not been 

found guilty during the de-novo inquiry. A perusal of the record would show

7.
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that in wake of the unfortunate incident, occurring on the night falling 

between 4/5-11-2013, disciplinary action was initiated against the 

appellants, which resulted in their disnnissal from service vide order dated 

06.01.2014, passed by the competent Authority. The Service Appeal of the . 
appellants was, however accepted by the Service Tribunal vide judgment 

dated 16.04.2018 and it was ordered that de-novo inquiry may be 

conducted into the matter. During the de-novo inquiry, the appellants were 

not found guilty of any charges leveled against them. It is thus clear that 
the appellants remained absent from duty on account of their suspension 

and subsequent wrongful dismissal from service as a result of the previous 

inquiry. The absence of the appellants from duty was not due to any fault of . 
the appellants, therefore, they shall be considered to have remained on 

duty during the period of their absence on account of their suspension and 

wrongful dismissal, as the appellants did not remained gainfully employed 

during the period of their absence.

In light of the above discussion, the appeal in hand as well as 

connected Service Appeal bearing No. 101/2019 are allowed as prayed and 

the appellants are held entitled to ail back benefits. Parties are. left to bear 

their own costs. File be consigned to record room.

8.

ANNOUNCED
26.07.2021

T
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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ORDER Appellant alongwith his counsel Mian Afrasiab Gul 

Kakakhei, Advocate, present. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present. 

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand as well as connected Service Appeal 

bearing No. 101/2019 are allowed as prayed and the appellants 

' are held entitled to all back benefits. Parties are left to bear their 

own costs. File be consigned to record room.

26.07.2021

ANNOUNCED
26.07.2021

r
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

’ ;

i rA



30 - 3020 Due to summer vacation, case is adjourned to 

.2021 for the same as before./7' 3-

17.03.2021 Counsel for the appellant and Addl. AG for the 

respondents present.

Due to paucity of time, instant matter is adjourned to 

18.05.2021 forbearing before the D.B. n'
(Mian Muhammac 

Member (E)

71. 7 ■

Appellant alongwith his counsel Mian . Afrasiab Gul 

Kakakhel, Advocate, present. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.

Learned counsel for the appellant as well as learned 

Additional Advocate General stated that arguments could not be 

concluded till the closing time, therefore, adjournment may be 

granted. Adjourned. To come up for arguments before the D.B 

on 26.07.2021.

09.07.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

r.
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28.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 30.12.2020 before D.B.
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1Appellant with counsel present. Asst: AG for. 
respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourned. To come up for 

arguments on 02.04.2020 before D.B.

12.03.2020

I

Member Member

Due to COVID-19, the case is adjourned to 25.08.2020 

for the same.
29.06.2020

Due to summer vacation case to come up for the 

same on 28.10.2020 before D.B.
25.08.2020

L,''‘



f Clerk to counsel for the appellant present. AddhAG 

for respondents present. Clerk to counsel for the appellant 
seeks adjournment due to general strike of the bar. 
Adjourned. Case to come up for arguments on 02.12.2019 

before D.B.

29.10.2019

(Ahmao Hassan) 
Member

(M. Amin Khan Kundi) 
Member

02.12.2019 Junior to counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney for the 

respondents present. Junior to counsel for the appellant 

seeks adjournment that senior counsel for the appellant 

is not available today. Adjourned. To come up for 

arguments on 08.01.2020 before D.B.

(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member

08.01.2020 Lawyers are on strike as per the decision of 
Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 12.03.2020 before
D.B.

Mernber Member
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■■ -«Appellant in person present. Written, reply not-submitted.

Ihsan Ullah SI Legal representative of respondent department' 
present and seeks time to, furnish written reply/commehts;

■ '?Hi

20.05.2019

Granted. To come up for written reply/comments on 02.07.2019

apr
.lift.

before S.B.

' \

' ■ Member ■

Appellant in person present. Mr. Kabirullah Khattak 

learned Additional Advocate General alongwith M/S Ihsan 

Ullah SI legal and Khan Baz Khan Head Constable for the 

respondents present. Representative of the respondent 

department seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on 

28.08.2019 before S.B.

02.07.2019

#11

'iif
• t

Member
r-'

.■aUS'
Counsel for the appellant and Addl. AG alongwith 

Ihsanullah, ASI for the respondents present.

28.08.2019

li
The representative of the respondents submitted written

reply on behalf of the respondents. The appeal is assigned to 

D.B for arguments on 29.10.2019. The appellant may submit ;.r\
rejoinder, if any, within a fortnight.

Chairma

■SSi:
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Learned counsel for the appellant present. Preliminary 

arguments heard.

13.02.2019
. i

■ 5-

Through the present' service appeal the appellant (Constable) 

has partially made impugned the order dated 17.07.2018 to the 

extent of treating/counting his absence period/out of service period 

as without pay. The appellant has also challenged the order dated 

26.12.2018 through which his departmental appeal was rejected.
1l

;

Points raised need consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

''directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written reply. 

To come up for written reply/comments on 01.04.2019 before S.B.

1

- •
; i 11'

»

01.04.2019 Appellant in person present. Security and process fee not 

deposited. Appellant seeks time to submit the same. He is 

directed to deposit security and process fee within one week, 

thereafter, notices be issued to the respondents for submission 

of written reply/comments on 20.05.2019 before S.B.
V I ■'■^cessFee

-—
(Ahmad Hassan) 

Member

i —-i-
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Form-AV'>

FORM OF ORDER SHEET
Court of

66/2019Case No.

•> Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Imran Khan resuf^ijLitted today by Mian 

Afrasiab Gul Kakakhel Advocate, may be entered in the Institution 

Register and put up to the Worthy Chalrmanifor proper order please.

15/1/2019'^""'1-

■i'

1 Sp' ^ n .
REGISTRAR if' I ')

This case is entrusted to S. Bench for preliminary hearing to be
2-

put up there on

y

CHAPMAN

;!•

'

I
/

1

;
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\ The appeal of Mr. Imran Khan son of Mosam Khan r/o Muslim Bagh Sana Nourang Lakki 

Marwat received today i.e. on 09.01.2019 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

:^i

1- Annexures of the appeal may be attested.
^ Memorandum of appeal may be got signed by the appellant.

3- Copy of rejection order of departmental appeal in respect of appellant mentioned in 
para-8 of the memo of appeal is not attached with the appeal which may be placed 
on it.

4- Annexures G, J and L of the appeal are illegible which may be replaced by 
legible/better one.

5- Address of respondent no. 1 is incorrect which may be corrected. 

ys.T, ' JNo.

\
___/2019.Dt.• :

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mian Afrasiab Gul Kakakhel Adv. Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL 

Peshawar

In Re: Service Appeal No. /2019

Imran Khan S/O Mosam Khan
Appellant

Versus

Government of Khyber Pakhtunkhwa and others

•5'

Respondents

INDEX
S. No Description Pages
1. 1-8
2. Affidavit q:G
3. Annexes:

A. Copy ofCNIC 10
B. Copy of FIR No. 592, dated: 05-11-2013 //- /I
C. Copy of order of SP FRP Bannu dated: 06-01-2014

Copy of order dated: 07-02-2014 at Annex-C.D.
E. Copy of order and judgment dated: 16-04-2018 16.- /?
F. Copy of Charge sheet ao
G. Copy of statement of allegations IL
H. Copy of appellant’s reply

I. Copy of Final enquiry report
Copy of order of Superintendent of Police FRP dated: 
17-07-2018. '

J.

K. Copy of departmental appeal of the appellant._____
Copy of the order dated 26.12.2018, passed by 
Respondent No.03 

3b ^3
L.

Copy of the order dated 13.07.2018 passed by the 
District Police Officer Lakki Marwat of Constable Habib 
Ullah

M.

4. Memo of Addresses r\
5. Wakalatnama

/Mian Afrasikb Kakakhel
ARC

Advocates & Consultants 
12, K-3, Phase-III, Hayatabad, Peshawar 

Phone 5817132, 5818446, Mobile: 0333 9215562 
Email: arrasvvab.advocate@,umail.coni
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL 

Peshawar

Wffi
U»ul

In Re: Service Appeal No. /2019 JNo,. ^Z1

Imran Khan S/O Mosam Khan
R/0 Muslim Bagh, P/0 Saria Nourang, Tehsil and District Lakki Marwat.

Appellant

Versus

Gove^^ent of Khyber Fakhtunkhwa
Through Chief Secretary Department of Home and Tribal Affairs, 
Civil Secretariat, Peshawar

1,

Commandant Frontier Reserve Police (FRF),
Khyber Fakhtunkhwa, Peshawar,

2.

3. The Superintendent of Police Frontier Reserve Police (FRP),
Bannu, Khyber Fakhtunkhwa.

Respondents

Appeal under Section 4 of the Khyber
Fakhtunkhwa Service Tribunal Act 1974 against
THE IMPUGNED ORDER DATED 26.12.2018, ONLY TO THE
EXTENT OF PRAYER 1. PASSED BY RESPONDENT NO.02,
ORDER DATED 17. 07. 2018 PASSED BY RESPONDENT
No. 03 Vide OB No. 302, . whereby Departmental
Appeal against the order dated 26.12.2018! of the
APPELLANT WAS DISMISSED.

Prayer: n is therefore, respectfully prayed that, on acceptance of 

this appeal the Honourable Tribunal may kindly direct.



•r

The impugned order dated 17.07.2018 passed by 

Respondent NO.03 only to the extent of relief No.01 may 

kindly be set aside.

1.

The impugned order dated 26.12.2018, passed by 

Respondent No.03 Vide OB No.302, by upholding the 

order dated 17.07.2018 of Respondent No.02, May kindly 

be set aside.

11.

That all back benefits of total absence /out of service period 

of the appellant may kindly be granted.
111.

Respectfully Sheweth

That the Petitioner is a respectable citizen of Pakistan and 

is entitled to all the rights enshrined in the Constitution. The 

Appellant was appointed as constable in Frontier Reserve 

Police (FRP) on 30.05. 2005.

1.

Copy of CNIC at Annexure-A

2. That the Respondents are the administering staff and 

authority responsible for supervision, operation and 

management of Frontier Reserve Police (FRP) in the 

entire Province. The department is,also responsible for 

appointment, promotion transfer and actualization of the Civil 

servant in the department.

That on the night 4/5/ 11-2013 the terrorist ambushed 

police post Surkh Pull and started indiscriminate firing upon on 

duty Constables Sher Nawaz No. 6412 and Constable Imran 

Khan 6577, as a result of which, FC Sher Nawaz was seriously 

injured while FC Imran Khan became senseless, the militants 

succeeded also in snatching away Govt Rifle No. 26099229 

along with fitted magazine and K. K Rifle No. 44815 along 

with bandolier consisting of 3 magazines.

3.

<



Copy of FIR No. 592. dated: 05-11-2013 at Annex-B

That Appellant along with other 3 constables and In- 

Charge of Police Post Surkh Pull, were suspended, for badly 

failing to combat with the accused and showed great cowardice 

vide order OB No. 552 dated: 08- 11- 2013, the DPO as 

competent authority Lakki Marwat charged Constable Imran 

Khan No. 6577 for misconduct and suggest to be punished 

under the Police Rule 1975.

4.

That formal enquiry was conducted against the appellant 

and the' enquiry officer submitted his finding on 28-11-2013, 

with the conclusion that all the charges allegations framed on 

Constable Imran Khan No. 6577 stands proved. The same 

finding along with enquiry papers was received to the office to 

proceed further under the rules, the enquiry file/report was 

forwarded to Addl: IGP/Commandant FRP KPK Peshawar for 

information and the same departmental enquiry of Constable 

Imran Khan No. 6577 received back dated: 23. 12. 2013 for 

awarding Major punishment on the basis of findings of Enquiry 

officer.

5.

That final Show Cause Notice of Major Punishment 

including dismissal was given to the appellant on 27 -12- 2013 

and was asked in show cause Notice to put in his written 

statement within 7 days, why Major punishment including 

dismissal could not be imposed upon him and also stating at the 

same time whether wants to be heard in person or otherwise, 

the appellant replied to the show cause notice within stipulated 

time and was also personally heard but explanation to the final 

show cause notice and personal hearing were found not 

convincible and satisfactory.

6.

That in the light of above the Superintendent of Police 

Bannu (FRP) punished the appellant by dismissal from service

7.



f with immediate effect defined in rule 4-B (ii) KPK Police Rules 

1975 on 06-01-2014.

Copy of order of SP FRP Bannu dated: 06-01-2014 at

‘ Annex-C.

That feeling aggrieved from the order dated: 06-01-2014, 

the appellant filed appeal to Addl: IGP/Commandant Frontier 

Reserved Police Khyber Pakhtunkhwa, Peshawar, where appeal 

was rejected on 07-02-2014.

8.

Copy of order dated: 07-02-2014 at Annex-D.

That feeling' dissatisfied from the order dated: 07-02- 

2014, the appellant file appeal before this Honourable Tribunal 

on 08-04-2014, which was decided on 16-04-2018, where by 

the impugned order dated: 06-01-2014 was set aside and appeal 

was accepted, however the Respondents department was set at 

liberty to initiate de-novo enquiry within period of 90 days after 

the judgment and the issue of back benefits was subjected to the 

final outcome of the de-novo enquiry.

9.

Copy of order and judgment dated: 16-04-2018 at .
Annex-E.

That a de-novo enquiry was conducted against the 

appellant, whereby the appellant was charge sheeted. The 

appellant submitted his reply to the charge sheet and statement 

of allegation.

10.

Copy of Charge sheet at annexure-F

Copy of statement of allegations at Annexure-G

Copy of appellant’s reply at Annexure-H

That the enquiry officer submitted final enquiry report 

before Respondent No.03. Respondent No.03 in the light of

11.



-t" final enquiry report vide order 17.07.2018, confirmed the order 

dated 16.04.2018 of this Honourable Tribunal by reinstating the 

appellant, however the back benefits of total absence / out of 

service period was not granted/ extended.

Copy of Final enquiry report at Annexure-I

Copy of order of Superintendent of Police FRP dated: 17-

07-2018 at Annex-J.

That feeling aggrieved and dissatisfied, appellant 

impugned the order dated 17.07.2018 of Respondent 

No.03 only to the extent of relief No.Ol, before 

Respondent No.02 by filling departmental appeal, but the 

same was also dismissed vide order dated 26.12.2018.

12.

Copy of departmental appeal of the appellant at

Annexure-K

Copy of the order dated 26.12.2018, passed by
Respondent No.03 at Annexure-L

That feeling aggrieyed and dissatisfied from the 

orders of Respondent No.02 & Respondent No.03, the 

appellant having no other efficacious remedy to avail 

except to approach this Honourable Court, inter alia, on 

the following:

13.

Grounds:
That petitioner is a civil servant belonging to Police 

department and is aggrieved of the respondent’s denial of 

back benefit during the time of dismissal, despite the fact 

that appellant has been restored to his previous post on 

the other hand, the regular police who were also 

dismissed in the same incident has been restored with all 

back benefits.

I.



f Copy ofthe order dated 13.07.2018 passed by the District

Police Officer Lakki Marwat of Constable Habib Ullah at

Annexure-M

11. That appellant has been rendering meritorious seryices 

haying illustrious career, spreading oyer many years and 

haye earned respect from his seniors in yarious moments, 

similarly the integrity of the appellant has neyer been 

called into question by anyone in the entire department.

That in the order dated 17-07-2018; Respondent No. 3 

confirmed the restoration of appellant along with other 

colleagues, howeyer the back benefits of total absence 

has not been extended to the appellant but extended to 

the regular police, which is sheer yiolation to rules and 

against the fundamental right of article 25 of the 

Constitution of Pakistan.

III.

That the impugned action is yiolatiye of law laid down 

by the apex courts wherein it has been categorically held 

that denial from the consideration of back benefits 

amounts to punishment, therefore, refusal of all back 

benefits shall be based not only on releyant law and rules 

but also to be based on some tangible material relating to 

merit and eligibility which could be lawfully taken note 

of. It is the duty of competent Authority to consider all 

the material of candidates inyolyed in the incidents while 

putting them in juxtaposition, to find out the actual facts 

of the case.

IV.

That authority is to, be exercised according, to rational 

reasons which means that there be finding of primary 

facts based on good eyidence, decisions about facts be 

made for reasons which serye the purpose of statute in an 

intelligent and reasonable manner. Actions which do not 

meet these threshold requirements are considered

V.



ir
arbitrary and mis-use of power. It is further submitted 

that the object of good governance cannot be achieved 

without application of mind. Such objectives cannot be 

achieved by exercising discretionary powers 

unreasonably, arbitrarily and without application of 

mind. Rather it can be achieved by following niles of 

justness, fairness and openness in consonance with 

command of Constitution.

VI. That the impugned action of the official Respondents is 

also repugnant to Articles 04, 25, 27 and 38 of the 

Constitution of the Islamic Republic of Pakistan 1973 as 

the appellant has been treated discriminately by the 

official Respondents and similarly appellant has been
A

deprived of his lawful right, hence the impugned action 

of the Respondents is liable to be interfered with on the 

basis of law laid down by .the Superior courts of Pakistan. 

Departmental Authorities are bound to decide the 

grievance of their subordinates with application of 

independent judicial mind, fairly, justly and with reasons 

and those reasons . must be communicated to the 

concerned, whereas in the instant matter the official 

Respondents have acted in sheer violation of natural 

justice and prescribe law.

That further assistance shall be made at the time of 

arguments after due permission of the court.

VII.

Pr3y©ri it is therefore, respectfully prayed that, on acceptance of 

this appeal the Honourable Tribunal may kindly direct.

The. impugned order dated 17.07.2018 passed by 

Respondent No.02 only to the extent of relief No.Ol may 

kindly be set aside.

1.

The impugned order dated 26.12.2018, passed by 

Respondent No.03 Vide OB No.302, by upholding the
11.



order dated 17.07.2018 of Respondent No.02, May kindly 

be set aside.

That all back benefits of total absence /out of service period 

of the appellant may kindly be granted.
111.

CostIV.

w
Appellant
Through A

Mian Afrasiab Gul Kakakhel
ARC

Advocates & Consultants 
12, K-3, Phase-III, Hayatabad, Peshawar 

Phone 5817132, 5818446, Mobile: 0333 9215562 
Email: aFrasvvab.advocate@gmail.com

mailto:aFrasvvab.advocate@gmail.com
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL

Peshawar

2019In Re: Service Appeal No.

Imran Khan S/0 Mosam Khan
R/0 Muslim Bagh, P/0 Saria Nourang, Tehsil and District Lakki Marwat

Petitioner
Versus

1. Commandant, Frontier Reserve Police (FRP), Peshawar, Khyber 
Pakhtunkhwa.

2. Superintendent of Police, Frontier Reserve Police (FRP), Bannu, 
Khyber Pakhtunkhwa.

Respondents

Affidavit

I, Imran Khan S/0 Mosam Khan, the Appellant do hereby solemnly affirai 

on oath that contents of this Appeal are true and correct to the best of 

knowledge and belief and nothing has been concealed intentionally from this 

honourable Court.

Deponent

CNIC# 11201-8388672-5

Cell #03202-8192182

i
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-------- T^TivnirD VAVTI-niNKHWAPESlIAVVAEV- •
-1..

ORDER cj

• i I

On the night between 4/5/ IJ.2013 the te 

Pull and started indiscriminate firiie
No.64I2 and Constable Ii

I

rrorists ambushed Police PostSurW
inng upon on duty Constables Sher Nawaz

Tiran Khan 6577, as a jresuJt of which FC^Hpr • •

:»rr::P ssion of both the aforesaid mentioned constables: SI/SHO Pol
Naurang reached the

\ !

,r-
away

' s

: n I

Wolice Station
WR No-592 dated 05-l].2013

24 393/40-, PPC read with 7 ATA poiice station Naruang District Laidri Marwat 

. ?n,nst the t.nknotvn iCTorists. The District Police Officer Laldi Martvat 

* c Naq.b Uliah In^charge Poiice Post Surkh Pull, Constable Intran Khan No.6577 

sntatl No,6508, Abdul Qayyum.No.6532 and Constable Rafi Uilah No.6407 fo 

ia.img to combat with the accused and showed great 
dated 08/11/2013.

41■n?
i’mu/s I

• ‘h. .: i '- m -"i ( ■‘■'aI •
■ i

suspended
sd -> .

r badly
cowardice Vide order OB No.552

Tip

authority Lakkki Marwat.charged Constabie/ ,
—-------- -—lot Ihc following misconduct. ^■ .j'/'

That you being member of Police Force of the said police post Surid,

sp.te of repeated directions-from the undersigned regarding vigilance

^scharge Of duties in the present prevaihn, w and order situation 

wave of terrorism.

Ii

? ■

0f].

pull in 

and alert 
and I -

--IH■ ..W't'
!'i \

2. That- being negligent and'.casual attitude in 
failed to P®^^o^ance of your duty badly
sen,ary d 7 1 — °n

t y duty, -.vhtoh resulted in the death of Constable Sher Nawaz No 6412
great loss caused to the Police Department.

D' ilffi
if:

irCiand

IThai ihc abt negligence ht pcrldrmancb^fWtr duty as police Constable

amount 1 - Sood police officer and all
- g.oss ,n.seonduet on his part and liable to he punished under the

uve1^ 1.'
K-i» '

eaks of incf.'icacy and .1 It-AP
t-f' this at
i43 HjPolice Rules 1975. I...'
ii

-S

^ proceedings. He conducted the formal ennt '
uitted his findings on 28 11 70) ^ ^ ^

' 28-11-2013 with-the conclusion that all the charges /

Sf'r
0J:cr ft!'

i ■:

; M
I

i 0/
fit!-!•
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allegations framed on Constablenkrao, pian No.6577 stands proved.\Tte
findings aiong with enquiry papers was recelVed in this office to proceed furtherf ■ . 

under the rules. The same enquiry Tile was forwarded to Addh.IGP/Commandanf -';

same departmental enquiry of 
Constable Imran Khan No.6577 received back vide this office diary No.'l826 ^dated 

23-12-2013 for awarding Major ^punishinent on the basis of findings of Enquiry 

officer.

same :j'

's':FRP K.P.K Peshawar for information and theI

.!• i •
J '

< •
Final Show Cause Notice of Major Punishment including dismisiiai 

given to Constable Imran Khan No.6577 gn 27/12/2013 and similarly the findings of 

the enquiry officer was also handed over.;to him. He was asked„in the Show Cause 

Notice to put in his written statemenl/defynse within 07 .days of the receipt qf Final 

SIiow Cause Notice as to why Major Punishment including dismissal' couId'nOt be

imposed upon him and also stating at the same time whether wants to be heard in 
person or otherwise.' ; , " . [ . . •

i!was
■

1
rI

I ; .•
I •f

I
V *. ■

He has replied to the Final Show' (3ause-Notice' within stipulated period 

which was studied and perused at length. He was also personally heard butidiis 

explanation to the Final Show Cause Notice and personal hearing was not found 

convincible and satisfactory. Fie was actually and physically on duty with 

Shaheed Constable Sher Nawaz No.6412 but due to cowardice 'became senseless 

did not make any response.

the :•
and r'-

I
|y

Constable Imran Khnn No.6577 was recruited/enlistcd as constable on 

30-05-2005. Therefore, I Znr Wnli Klmn SP/FPP Rnnn..

$■

as competent authority
impose upon him the punishment of Dismissal from seiwice with immediate ef ■li

'ecf hr. l|defined in rule 4-B (ii) KPK Police Rules 1975 * tile basis of proven chargeson-
- ■' IB"'

.1

OB No. 13

• Dated: 06-01-2014

\
Superintendent of Police 

FRP Ban nil .
- .. .5upcrinis:;f;:j|[ GiPolice

rap/

■■

€■
f'



O R D E R.
i-

This order shaii dispose off on the appeal of Ex-Constable Abdul Qayyum
■ ' I

No. 6532 of FRP Bannu Range against the order of SP FRP Bannu Range.
i

. ; Briiflacts of the case are that on 4/5 11-2013 the Terrorists ambushed 

Police Post Surkh Pull, stJ^ted indiscriminate firing upon on duty Constables ShefNawaz No.
• ' ' j ' .

6412, Imran Khan No. 'b'S?? as a result of which FC Slier Nawaz, was seriously injured ^hile fC
* : ■ ' ■ ! i

Imran Khan became senseless. FC Sher Nawaz No. 6412 succumbed to his injuries in the ^
Hospital. The militants succeeded also in snatching av/ay Govt; Rifle No. 26099229 alpngwit|li
niled magazine containing 30 rounds and KK Rifle No 44815 along with bandolier consisting of

f
03 magazines of 90 rounds fmm the possession of bntj-j the aforesaid mentioned. SI/SHO P.s: ^ 

Naurang reached the spot and register case FIR No. 59..! dated 05.11.2013 u/s 302/324/393/404 

PPC read with 7 ATA Police station Naurang District 1 akki against the un-known terrorist. He 

failed to combat with accused and showed great cowardice .The DPO charged him as under:-

\

1. That being a. member of Police Force, in spite of repeated directions regarding vigilance 

and alert while ,discharge of duties in the present prevailing law and order situation and 

wave of leiTorism,,
2. That being negligence and casual attiuide in performance of duty badly failed to combat 

the terrorist who ambushed the Police officials who were on sentry duty, which resulted 

the death of constable Sher Nawaz 6412 and great loss ensued lo the Police Department.

3. That the above negligence in perfonnance of duty as Police constable speaks of in 

efficiency seems nis un-becoming of a good Police Officer and this amount to gross mis

conduct on part of the above named cx-constnblc liable to be p'.mished under the Police 

Rules 1975.

In this connection Mr. Syed Liaqat Ali Shah DSP Serai Naruang was

appointed as Enquiry .officer. After enquiry he recommend the defaulter ex-constable f6r Major 

Punishment He was issued Final Show Caii.se Notice and also heard in person, but neither 

explanation nor personal hearing were found convincible and satisfactory, therefore he was

dismissed from service under Police Rules 1975 by SP FRP Bannu Range vide his OB No. 13

dated 06.01.2014.

However from the.perusal of record and recommendation of Enquiry 

officer there are no cogent reason to interfere in the order of SP FRP Bannu Range. Therefore 

ii\s appeal is rojccted.

AddI: IGP/Comiihandant 
Frontier Resewe Police 

Klwber^khtunkl/wa Pesha^r*!' -
.

7-2 '
/20 4./EC dated Peshawar llie INo. /o

.. . r». f-,.
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AppcM No. 497/2014 ..;

i:

08.04.2014

16.04.2018
: Dale ol'lnsliiulion
!
■ Date ofl.X'eision

Diikki; -■

(Appe)tant)

MuOslim Bagh. Sirai Nao,-ang.
. LakktMarpt.

Khan. R/oKhan S/o M.osani 
6377.

VF.R.Sl.)S
Khyber

(kesponclepts)
Pofice.ReserveFrontierI o.P/ConimaiKiant.

nnd 2 o(1km-s.Additional 
lAikhuinkhwa Peshawar

ARBAB SAIFUI- KAMAL. For appellant.
MR.
Advocate

For respondents

MEMBERlE.secutive)
MEMBER(.hidicial)

MR. ZIAI ll.tAH.
1 )epn(\

iVli;. AIIKIAI.) I .'MAN Kt INDI, ■MK.MUilAMMADAMiNRHANRLN.

l,)isiriel Attorney

6
ItlOGIVlEfg

l-lASSA'KMlibdB^^AidMAQ ••'■rV'well as connectedof Uie instant service appeal as
shall dispose•nOs juds^mcnt

4q6/2014 titled Rah Ullah and no. no.403/2014 titled Abdnl (.kiyyum
scr\ ice appeal no ,on oh law and Otets are involved therein. .

tJiJ'nU-dllabihullah as similar question
-h)';:iR4 ii

Mian >j^frasiab Gul
Kakakhei Advocate 

HIGH COURT PESHAWAR'

AAreumenis

iPACTS Sur Pnl. somewhile posted tit police post
lhal Iho appellant

\ d .sDi’lecl indi.sci'iminule
04.11.2013 iit 23:l5bi‘-^ an 

nsltihle Sher Nawaz got injoted Ipd
eked (he posl onndscreanls niUi .subseqtiently

i-csLiil oT llrinri co

ul died, 'Fhat
As a were inilialed a.gain.stdisciplinary proceedings

ATTTBk:;-; "M
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f.clismissnl 

06 01.2014. He illecl

the instcint

conclusion major penalty o 

dated

10.02.2014. hence

inn "cowardice" and upon 

1 iiinV ^dde 

15.01.2014 which was

iPun Tor show'ing
impugned order 

reiccted on
i.scd <^nwas imp<.service,y

cnial appeal/ deparlin 

service aiipeal.

ARilLijyiilfflS ^11 rwlule posted at police post

and started
ppellant argued

uiscl for tlie

;,ltacked the post

,,sult Of this m-ing

1 .earned coi-1. 03:1 5hrs04.11.2013 at -

;n.r Sher Nawaz got injured ^put
on

misercanlsPul. si>me 

iiKhsoriminate- tiring. As a initiated against 

of dismissal l:i;om

cecdings were mi
Thai disciplinary,,ea..nbed to injuries and died.

conclusion major penally

dated 06;01.2014
ino -cowardice" and-upon

He furtherhinvfor showing
inipugned orderhim videosed on mode and mannerwas impservice conducted in thewere not

Though statements
II,ai enquiry proceedings

Rules 107s

the enquiry proceedings

wereofficialsirgued of some

.iPed in die. Police of the incident.

of any solid

preseiu not witnessbut they were
i-ccorded during of the incident. In the absence

of die enquiry ofticer
,vas the only eve witness

Phe appcllanl
howed by htm, the dndings ).;•

owardice sregarding co jjtatemcnl of doeipi 

d with the

evidence
hospital but the

injured and taken to

' hv officer. Copy of enquiry was
vciglit. Nit was m.\A not ann^-^'^i

i recorded 'by the enquiry and'is' wiis not serious d^efciency

One Naqibullah
which is adie appellant.;

nore notice served on
final slui't^ roceedings 

r compulsory

ice While Sliuhada package

the entire eiuiihry P
uind to vitiate whilea suffcicnl go retirement.

niOed major penally 

reinstated in service

o
was avv; graiiiediliis case was

licensed Ismail was 

mslablc Sher Nawaz

669 and 2002Other 2000 SCMf.placed onwasReliance
10 ca

V.

sij* -SC Mix 4.TV



i li
ice. Heel

other luintl lem-iied m'gued

nnd, look slielter in the. house

,ines o|- bodt the officials as

tik terror,sts sUaod proved.- Enqun^

laid down in tii,c

()u ibc
or Nisar Khan, d'he 

such charge ol shovvine

y<
// i:hc police post/ iVoinawa^

f, rniscreanls Uiok awav

(he encounteri •arilicc duringcow;
with liic procedurecoiulucied in accordance.1 pi-occcdiiig-^ \verc

if
I! |’h)lice Kulcs I ^-^"75HI

4
U! r-OiNC'i.>HS10JN

irv officer recorded 

Muhammad, SHO 

is clear hcyoiu doubt 

in ihe

i|i vealed that the .enquiry
of ciuiuiry report

Khun. Inspector fnvestigation. Ghidcns

• reScrutiny(1.

i
of Murad Alislalcnienl

,„,l GnI Muhamnuid. Rendc,-. One thing ,s

witness of the incident, so^
the only eyethe appellant was

value of the 'vvoidd be the evidentiarywhatwitnessuhsenee of any other eye 

. suaen.cnls of Police Officials

evidence is available on 

rccorticd in Iront

! . noI Il•^/ rer'^ Moieovt-i.recorded by the enquny ollicci.. ,

record to substantiate whether tliese
I

{ 'li iocumeniaryi n'orded anand he was aof the appellant
were!• . statements

opportunity ol cross 

..a'ppG'lhmi but 

irreg

,,,,crousjudgnten(s of the superior 

the appellant

on theservednotice 'wasThough slu-wv causeexamination,
seriouspplied to him which is a 

in the

was not suihe copy of enquiry, report
light orvifiate the entire enquiry proceedings

„l;,r,iv and is sufficient lo
pondents have charged

inr courts. Similarly the res
Iin the house o’t Nisarof incident he took shelter in

Ihal after occuri'ence
■ecoi-ded. As contirnieci ,by the

Khan was not re. . 

injured and taken to

filemcnl (.vl Nisai
hospital hut stateiTents ol'

■H
(hat ilie appellant was incospoiuicills 

dociors w.'as noi r

cccdmgs. So lar as imposition 

of Naqihullah

of the enquiryabout the fairnessdoubtsecorded are creates
retirement andion of inaior penalty of compulsory

- ^nprn sufficient to proof ot the
and Muhammad Ismad iIS a

AnrnrT7QTwr)Pa 1
.

cxnncraln''i'i
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such Arnclf-25 of Ihc I

alliludc of llie i-espondeu(s. As

1973 wa.s violalecl.
Hide and tiisci'iniinaloi'y

poasidu.iou of islanoc Republic oF Pakistan
nia

/;■

//

accepted. Tie impugped 

liberty to coniiLict ^le-inivo

dceipt of this judgment. The issueloF b|ck.

the above discussion, the appeal isJ

As a .sequel to1H I .

is set aside. The department is at 

period of 90 days after

irtlei'-dated (V5-0'i'-0Jk I

.1’

within aenquiry 

hetiLdUs shall be subject
irv. P'ariie.s are leftof the de-novo enquiry10 the final outcome

pilehccMisigncd lo d>c tccord room
If, bfiir iheir own cosis.a'

i!
I

; !
;;

;
j;;

vA »
i!'

(

Mian Afrasiab Guj
Kakakhel Advocai?. j 

^ COURT PESHi

----------Date ofVesen
cfWC'C*-....... - ...../>

> ^ ...........

Ik• V)jr?,en':—^
---------------\

5>-£c ®'“ •.
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CHARGE SHEFT .;

WHbREAS I am satisfied that a formal inquiry' as', 
coniernplated iii the Khyber Pakhtunkhwa, discpRules, 1975.is necessaQ' and ;
expedient. ’ h • ^

T*.

AND WHEREAS. I am of the view ||iat‘the ■ allegations if 

a major penalty as defined in Rules 4-1 (b) of thees!£ibli3hed would call for 
aforesaid Rule

'n

I

NOW, THEREFORE as required in 6-1 (a) ofthe aforesaid ■ 
P.uie l,_NLs^jWoJi.ammad Khan Superintendent .of Police. FRP, Bannu as

competent authority, hereby charge you Constable Imran Khan Nn r.s77;fpp 

Bannu lor the allegations, attached with this charge sheet.

h.

AND I direct you further under rules 6-1 (b)' of the aforesaid ^ 
Rules to put in written defense within 07 

Sheet as to whether
days of the Receipt of this .Oharge, 

major or Minor punishment as defined iti RuieSi.^U{b).. mT 
should not be awarded to you. Also state at the same time Whether you'isS|>|l; 

be heard in person or not. '' W'.

prescribed period:''ffcK.ii;'/
wilnouf sufficient reason, ,t would be presumed.that you.hive.nothing to.say in' '' 

your defense and the undersigned would be .at . liberty to 

Straight away against you.

i

1

In case, your-reply is not received within the
r-

i

fv'i '

take ex-parte action' «i‘.-
-hr!

• ^
. t

•1

1

Superi|nten^t of Police
i RP( Bannu
St;pGrinj2nclci7f6'-/Pc..W.:

r.siab WN\ian

high COuK Tl

\

i
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...SyM!yiARY_gFJ^LEGATIONS

roii Constable lr?iran Khan ■'iN0.6577/FRP
found.to indulge in rnjscbnducfwere

the iQliuwing allegations■J:'

"■ I Cal he 
c.'.s iluties on

a ,:esall ihereol. Constable She. Nav„ i
heap,.,, ,ea became 

f.Jo 2609S229 along with htled maoEines com . •
bandolie. containing 03 magizmes loaded 90 .0™^ onre"sal''r'''T '

.bno'-e I-Oied officials and case FIR No 592 dated 05 11 o ' of
- PS Nan,ana was regisleied ' • ' ' 302-3241-353-404

-. That yon ceing .member of Police Force of the sairt nn|-

OFeoficns from the superiors regarding vigifanee ^nd 

'-"dsent pre.raili, ,g |a.^ order slluation '

noied ^iikiaiion and showed great

■rnai being negligent and casual atliiude in

the course of

Imran Khaa 
expired !

(

PPC/7- ■■-•

.•4 •
i

in ..the • •• 
failed toicombat the. above .'•and wave of terrorism

cowardice.:c
performance of your duty badly ailed

sentary duty.'which resulted 
the Police Depariment '

^ , performance of your duty as Police'COnstable-
suggesl your unbecoming of good-Police Office 

•/'Our cart.

to conibat.the ' :‘:^r,o(s Who ambushed the police officials 
■^aih of Constable Sher Nawoir N0.6412 
.loot !hc above

who were on 
and great loss

in' the •
r

negligence m rhe
I'C-efficency and 
'■'iivS-ocnduc.i or 

: Tnof

speaks,of- ; 
gross .■e and- all this amounts to

ic'u navc' been
j I’.Igi (-'ir.r,;

h spf-ctor Cien-i r:‘l

re-insUited in service by (he Service 
'6-04..;:078 for the

Tribunal KPK.'Pesfiawir^ide 

enquiry proceedings foilowed. ‘ 
good- office, letter No.

purpose of de-novo 
vide his■-'f Polic!.' KPK Peshawar

1606/Legal dated’i1.7:.’-5/Legr:ii dated 22-05-2018.)
f'r

against the accused.

fi

■■~n'.1st No 8-! 7/e-''■i : •
Officer shciil, The Enquiry .'

L record its •. 
as |to punishments

:t
oi •.lino.- '■'!-'pr'./pr':ure aciiorii

i
Mian AfraSiab

Kakakhrii
,. HIGHCOUi

•Advoc 
PESHAWAR

Superinte,ndent ofpolice
FRP,Bannu

!

2)

officer on the

Superinterit f of Police 
u

■TcJ
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To,

; .
Superintendent of Police . 
FRP Bannu. • s

Subject: CHARGE SHKFT/STATEMRNT OF AM Fr.ATiniv.

Respected Sir, •

Reference charge sheet; number 1210-11 dated 19-06^2018 on the subject
Reply is as under: !

1. That I joined the police department in the year 2005 and . 
remained posted at various posts.
I performed my duties with great devotion and zeal 
entire satisfaction of my seniors.

2. That I was posted at Police Post "Surkh Pull" in the month of ^ '
October 2013 and performing my duties tillnow to the bert of 
my abilities. . ^ ‘

3. That at the night of 04-11-2013, I

to the ■ 1

1\,
.Va I :fs

«r sentry duty along 0
with Late Constable Sher Nawaz, when at about 11.66'pm
Dumper vehicle appeared on the spot, and icame out from 

Sentry Post" so as to check the vehicle leaving my rifle whth ’ 
my colleague Sentry "Late" Sher Nawaz constable who v^s also I
on duty with me.

4. That as soon as, I stepped up to check the vehicle suddenly at ' '
the spur of moment 10/12 terrorists attacked over the post ' 
packet with indiscriminated firing. The attack was so quick and VT 
organized that I could not enter the "Sentry Post" but turned ^ ■ 'P 
however at that movement, 1 became senseless which, was ’ 
quite natural. 1 had no power to r-egain hiy senses as helpless to ■
save myself. When 1 opened my eyes, 1 noticed that 1 was lying'^#ii;^"' j ' 
there in Civil hospital Serai Naurang. So what happened oextf # '
am totally unaware and having no further knowledge.

5. That 1 have neither failed to combat the terrorist nor have over 
looked directives of the

•<.was on
I

>

1

;

!

seniors or was negligent of the'
. L



T

/

/
'4

situation but the terrorist attack was so organized and harsh 

that the police party was so organized and harsh that the police 

party was left with no chance/even to have our position.
6. That terrorism has became an open challenge and spreading

like a wild fire though out the country, causing human and 

property losses at the high level but ways could hot be sought 

out to keep pause upon this front. \
7. That the police post-packet established at "Surkh Pull" is away 

from the High Way and situated in an area which is covered 

with Sugar cane and other crops and as such the terrorists 

could not be seen at night time unless they reach the target and 

that is why they succeeded to achieve their goals and escaped;
8. That a criminal case to this effect has also been registered at

.PS. S Naurang where in it is coming to the surface 6f 

investigation, that it was a terrorist attack like other terrorist 

activities which cannot be controlled being organized and 

planned crime with high skill with a view to preyail upon the 

Govt, keeping in view the prevailing situation of terrorist 

activities and day to day causalities. Similarly!it further , 
submitted before one. Muhammad Ismail Np. 6508 was 

reinstated in service while shuhada package W£ s granted to 

constable Sher Nawaz Martyred. ■
it is requested that charge sheet in hand hedroped and 1 shell be
exonerated here the same.

I

I
■ .!

I

i

X

Your's Faithfully

Imran Khan No. 65 77NB 
Surkh Pull.
Presently FRP Qilla Naurang

i

GH COulN* 'r-cS

\
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1606 /-.Or;L?>>'i‘v.l$FRP/KPK^U^.-iUVc>^yV01-06-2018'^vy6972/S,l Le^ab.0iii:^/i | 
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BETTER COPY

-ORDER

This order shall dispose of the enquiry proceeding pending against constable Imran Khan No: 
6577/FRP as the official was charged for commission of the following miss conduct.

That he was enlisted in police department in the year 2005 and afterward during the course of his 
duties on the night between 4/5-11-2013 the terrorist ambushed police post surkh pull and open 
indiscriminate firing upon constable Shcr Nawaz No: 6412 constable Imran Khan No:6577 as a 
result thereof, constable Sher Nawaz sustained severe injures and later expire in the hospital. 
While you become senseless. The accused/lerrorisl also took away Govt Rifle No: 26099229 
along with fitted magazines containing 30 rounds KK Rifle No:44815 along with bandolier 
containing 03 magazines loaded 90 rounds of the same bore from the possession of the above 
noted official and case FIR No:592 dated 05-11-2013 u/s 302-324-353-404 PPC/7ATA PS . 
Naurang was registered.

That he being member of the Police Force of the said pol ice post Surkh Pul in spite of repeated 
direction from superiors regarding vigilance and alert in the discharged of duties in the present 
prevailing law and order situation and wave of terrorism, failed to combat the above noted 
situation and showed great cowardice.

That being negligent and casual attitude in pcrrormancc of his duty badly failed to combat the 
terrorists who ambushed the police official wlio were on sentary duty, which resulted in the death 
of Constable Sher Nawaz No. 6412 and great loss caused to the police department.

That after carry out proper probe/enquiry into allcgatioi^s leveled against him; he was dismissed 
from service vide this office OB No. 13 dalcd: 06-01-2014.

After dismissal from service he submitted an appeal for rc-instatement in service before the 
worthy/commandant FRP KPK Peshawar, whicii v'as examined by the high ups; consequently 
his appeal was rejected vide commandant FRP KPK Peshawar order Endst: No. 1154-55/EC 

dated: 10-02-2014.

However, he was feeling aggrieved at the outcome of the appeal, he filed service appeal No. 
497/2014 before the Honorable service 'fribunal KPK Peshawar against the dismissal order No. 
13 dated: 06-01-2014 passed by the competent authoriiy.

That he has been re-instated in service by the service Tribunal KPK Peshawar vide judgment 
dated: 16-04-2018 for the purpose of dc-novo enquiry proceedings followed by Inspector 
General of Police KPK Peshawar vide his good oiViec ieiler No. 1606/Legal dated: 11-05-2018 
& No. 1735 Legal dated: 22-05-2018, vide Commandant FRP' KPK Peshawar Endst: 6972/SI 

Legal dated: 01-06-2018.

On the directions of the high upsa fresh charge sheet No. 1210-11 dated: 19-06-2018 was issued, 
which was properly delivered upon him on 21 -06-20! 8 and service record along witli all
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■^eshawar vide

On the flirections cf

•/.'SC .Viu-a. wruch was proi
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^connected papers was handed over to Enquiry Ofllccr I'RP Bannu Range with directions to 
conduct de-novo enquiry under relevant Law/iUilcs.

Accused official replied to the charge shed within slipiilutcd period. A discreet enquiry was 
made and enquiry officer submitted his findings dated: 16-07-2018, wherein it was described that 
the Police Post Surkh Pul was surrounded by the bushes and trees, also it have no boundary wall, 
seems unsafe and risky place for duty. Finally \l. O si.iggcstcd /recommended that if deem 
appropriate the above lengthy absence/ interviewing period of the defaulter official may be 
counted/treated without pay, & re-instatement order of tlie Honourable Service Tribunal may be 
stand confirmed, if agree.

The record was checked and examined llioi-oughly. Keeping in view the undersigned, being a 
competent authority has taken a lenient view, agree with the recommendations of the inquiry 
officer and pass order forthwith below menti(U!C(l i.e.

❖ The total absence/out of service period of the above named official are treated/counted 
without pay.

<* The reinstatement order of above named oflicial passed by the Honourable service 
Tribunal Khyber Pakhtunkhwa lY'shaw.ar issued vide judgment dated: 16-04-2018 is 
hereby stand confirmed '

/;•

OB No. 302

Dated: 17/07/2018

No. 1438-34: dated: 17-07-2018 Superintendent of Police

FRP Bannu.

Copy of above is submitted for favor of informalion lo the :

1. Deputy Inspector General of Police Internal Accountability, KPK Peshawar w/r to his good 
office Endst: No. 817/E&I dated: 14-06-2018.

2. Commandant FRP KPK Peshawar w/r to iiis good ofnee Endst: 6972/SI Legal dated: 01-06- 
2018, please.

3. All concerned

I A
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

; KHYBERPAKHTUNKHWA ; ' 
Central Police Office, Peshawar

// / ^"^018.

■1

No. /Legal dated Peshawar, the

5To:- The Commandant,
FRP,Khyber Pakhtunkhwa 
Peshawar.

i,

I

Subject:- SERVICE APPEAL NO. 497/2014 TITLED IMRAN KHAN V/S
POLICE.

Memo:-
Please refer to your office memo No. 6272/SI-Legal dated 

04.05.2018. on the subject noted above.

Competent authority has directed that the judgment may be

implemented and original enquiry file along with judgment of the Service 'ITibunal
' I

may be submitted before the Deputy Inspector General of Police E&I CPO, 

Peshawar for de-novo enquiry proceedings.

i

!

AP^Legal,
For Inspeclof general of Police, 
Kbybcr Pa/lUunVhwa, Peshawar/S /Legal

Copy of the above is forwarded for information to the Deputy 

General of Police, E & I Khybef Pakhtunkhwa CPO, Peshawar.

;
-•1No.

nspector

C2 I

lyAiG/iWat;
For Inspector Gerreral of Police, 
Khyber Pakhiuhkhwa,' Peshawar

Mi an A-' V

high COuKT^ESHr-^'
/
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in pursuance with, directions of Inspector General

Police Khyber Pakhtunkhwa, Peshawar- isstied'vicle CPO letter No 

160G/L.egal dated 11.05;2018, &'No. 1735/Legal, dated 22.05.2018

Peshawar .r;:

of

}

the decision of Khyber Pakhtunkhwa, Service Tribunal'
i '

dated 16,04.2018, in Service. Appeals No. 495, 496 Si 497/2014 is’ 

herebyrjniplemerited. Ex-constables Imran Khan No.

Qayyum No. 6532 & Rafi Ullah No. 6407 of FRP/Bannu 

hereby reinstated in service subject to denovo enquiry.

•?'

\ i

6577, Abdul 

Range are1

A

_ .Frpn:tj#Jf^erve>Police: 
f^^yber PakhturpkhwajLpeshawar 

/SI Legal, dated Peshawar the \ dr/ / /20i d

Copy of above is forv/arded for; information 
>oessary action to the SP FI^P Bannu Range. Bannui

y '

andn--'

r-

\j^

Mian .. ^iab
• »r.mGHCOuKi 'r'E^AWAR
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BEFORE THE WORTHY COMMANDANT fRP KPk' 
PESHAWER ------------------— rvrrv

^OB ^P^'i^PBannu

where in the total absence io.,t

period of the appellants have been treatPri
pay:

•/ /
I

I

X

'>V-

[

as! leave Without
? Tp<

Respected sir t
>

1

The petitioner humbly submits as follow;-
I

• I.* :
1. That I joined the police department in the year 2005 

posted at various posts.

2. That the

and remained ;
\

appellants while posted at PP Surkh Pull Naurang 

terrorists ambushed police post and opened in discriminate firing
the t

I

'A-

upon constable Sher Nawaz No.6412 , Constable Imran Khan ^ 

No.6577,

• i-.-
:

as a result thereof constable Sher Nawaz sustained •

severe injuries and iater on expired in hospital, while' constable ■ ■

Imran Khan No. 6577 become senseless
resulting in fhe registration ■

of case FIR No.592 dated 05-11-2013 U/S 302-324-353-404 PPC
•/

7ATA PS Naurang.That being member of police force
thes / I

XvV
• . . 1 appellants failed to combat terrorists attack and showed

cowardice

repeated direction by the high UPs‘regafdinq
I

-..-J•‘T:'

vigilance and:alertness in the discharge of official duty ■ X

3. That after caring out proper inquiry into the allegation, the 

punishment of Dismissal

Svs<
i-.-A

■iy--:i

4i
■ i.

I

s
imposed upon the appellants.was

‘A

i
/ i'\

i
f



4. Having aggrieved of the said order, the appellants filed on appeal
I

for re-instatement to service before the commandant FRP KPK 

Peshawar which was examined by the high Upsjand consequently

rejected by the commandant FRP KPK Peshawar.
'

5. That the appellants'preferred on appeal in the service tribunal KPK ;
; ■ ; - v’ - i

; 1 , >
Peshawar against the dismissal order No.13 dated 06-0J-2014 

passed by the competent authority.

6. That honorable service tribunal Peshawar issued ordered vide

• .v^

/-

P ■ ■i
/

5 I

{

}

.1
-1

I

r T
t r

i

I*

judgment dated 16-04-2018, re-instated them into service and,;

;ordered to conduct De-novo enquiry against them.

•V. 7. That fresh Charge sheet based upon statement of allegations were.

iserved upon them and all the connected papers;were handed oyer

the inquiry officer FRP Bannu range with the directions to cpnduct

De-novo Inquiry in to the matter. Who (Enquiry officer) probed \Qtp ft ' 

the matter and submitted his finding report wherein recommended -
i

the intervening period to be treated as leave without pay with:anyc:^fft||'^
'■'"’■'"Pii

■ A

cogent reason and stood conformed the re-instajtement orden
1 ' fVI

8. That DPO Lakki Marwat re-instated constable ;Habib Ullah . ;
•I ■; ■

I

t

No.630/607 with all back benefits vide OB No.3 39 dated 13-07. .
rI

2018 upon the same allegations.(Photo copies enclosed).

MiiSji Gul
Advoc^^-

i^iHCOOHlPESHAV ■ 
Vi-v

;
9. That AIG establishment re-instated EX-Constable Muhammad . '.J

Ismail No.6508 /FRP with all bag benefits vide No.2235 / EV dated’

02-05-2014 (Photo copies enclosed).
I

iili
\

•i
!.

:I

>:?..

.1
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Similarly in charge PP-Surkh Pull namely Naqlb Ullah SI / PC

corripulspry retired in the same allegation.

Thpt martyred constableiSher Nawaz 6412 / FRP|has got shuhada

package (Photo copies enclosed).

■ 12. That in view of the above facts & circumstances

/
10.

/ R'

: # I

11.
i !

;
I '

m It ishumhly
I

3.

r; ■

prayed the intervening period / out of service perio:) pf |he

d re-instatempnt order beappellants may be ordered on full pay

treated with all baok benefits as ordered by the DPO Lakki prwat

;he endSipf justice

an
., *

of constable Habib Ullah Mentioned meetin case

please.
0*

Dated: 711/2018
j-M

m L
■rik\

I
S.. '

■•v

ige Bannu:LHC Imran Khan No.7390 old No.6577 FRP Bannu ra k-:K ‘ /*'
*
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/
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ORDER4,
This order will dispose of the departmental appeal preferred by Constable Imran Khan No. 
7390 of FRP Bannu Range, against the order of SP FRP Bannu Range, Bannu vide OB No. 
302, dated: 17-07-2018, wherein the reinstatement order of the appellant was stand 
confirmed, while the Intervening period was treated as without pay. The applicant was 
proceeded against on the allegations that on the right between 4/5.11.2013 the terrorists had 
been ambushed on Police Post Surkh I’ull and opened unprovoked firing as a result, 
constable Sher Nawaz No. 6412, sustained severe injuries and later expired in the hospital, 
while the applicant became senseless. The accused/terrorists also took away Govt, rifles No. 
26099229, also with fitted magazines containing 30 rounds and KK Rifle No. 448015 and 
bandolier containing 03 magazines loaded 90 rounds of the same bore from the possession of 
the above noted official and in this regard a criminal case vide FIR No. 592, dated: 05-11- 
2013 u/s 302/324/353/404 PPC/7 ATA at Police Naurang was registered.

That he being member of police force and posted at the said police post despite of repeated 
directions from the superiors regarding vigilance and alert in the discharge of duties in the 
present prevailing law & order situation and wave of terrorism, failed to contest the above 
noted situation, but showed extreme cowardice act.

That being negligent and causal altitude in performance of his duty badly failed to combat 
the terrorists, who ambushed the police ofUcials, while he was on sentary duty and 
resultantly the late constable Sher Nawaz No. 6412 was martyred which is a great loss caused 
for the police department.

That after carry out proper probe /enquiry into the allegations leveled against him, he was 
dismissed from service vide officer OB No. 13, dated: 06-01-2014.

After dismissal from service the a]:)plicant submitted an appeal for reinstatement in service 
before the worthy commandant FRP, KP, Peshawar which was rejected vide this office order 
Endst. No. 115455/EC, dated: 10-02-2014.

However, feeling aggrieved at the outcome of the appeal, he filed Service Appeal NO. 
497/2014, before the Honorable Service Ti ibunal, KPK, Peshawar against the dismissal order 
vide OB No. 13, dated: 06-01-2014 passed by the competent authority.

Subsequently he has been re-instated in service by^hc Service Tribunal KPK, Peshawar vide 
Judgment dated: 16-04-2018 for the purpose of dc-novo enquiry followed by PPO KPK, 
Peshawar vide his good office letter No. i606/i,cgai, dated 11-05-2018 & No. 1735/Legal 
22-05-2Q18, vide Commandant FRl’ KiTT Peshawar office Endst: No. 6972/SI Legal, dated: 
01-08-2018.
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That after carry out proper probe/enquir/ ln;o the ellsgattons leveled against 
him, hevras dismissed from seivica vide office OB No. 13, d^ed 06.01.2014.

After dismissal from service the applicant submitted an appeal for re- 
instatemont m service before the worthy commandant FRP. KP, Peshawar whteh was 

rejected vide this office order Endst, No 115^-55/EC. dalccl 1G 02.2014.

Htwevei, feeling aggnsveo ai itic out com - of the appeal, fie. tiled Service 

Appeal No. 497/2014. before the Hanorabke Jiufvmfi *->:.'.unaI. l^PK, Peshawar agamsi 
the dismissal order vide.-OB No. 1.3, dated OB.U1 pas^
Whority.

A

^ \

\

Subsoqudrttty he has been re<instated in service by tie Service Tribunal 
KPK. Peshawar vide judgmertt dated 10.04 2018 tor the purpose of rte-novo enquiry 
1®i'®wed by PPO KPK. Peshawar vide Ws gooo offlt'^t ieilor No., leoa/Logsl. dated 
1 V0S.2018 6 No. 173S/Loflal27.05.2t»l8. vfelo CpfiHiUnutonl FRP ttPK, Pasfuworo^ j 
Endit; NO. 6672/SI Ugel, dated 01.0ti:201 U.

For the purpose cf cenovo cmtiaiy u Iteah JhjfQO SIvnM Nu 12'O*! I. ilalnr, 
16.06.2010 woi Isiiued. wnich who pKipOilj* Uolkvini 'ipon Ivm on 2l 08 2016. and 

Enquvy Ofiicer was nommatnd lo coiunci do*no>'0 cr^c'ir/ under ralevoni inw/rulos

Accucod '<lficlal rcpiliril lo the Chnifio bnvfit within stlpuiaied peiwd a 
discreet enquiry.y/ai mode and FtDflico, mi'-x..*' .jitiafioaingftiietod I607 20*fli

i
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For the purpose of de-novo enquiry a fresh charge sheet No. 1210-11 dated: 19-06-2018 was 
issued, which was properly delivered upon him on 21-06-2018, and Enquiry Officer was 
nominated to conduct de-novo enquiry under relevant law/rules.

Accused official replied to the charge sheet within stipulated period. A discreet enquiry was 
made and.Enquiry officer endorsed findings dated: 15-07-2018 wherein it was described that 
the Police Post Surkh Pull was surrounded by the bushes and trees, also it have no boundary 
wall, seems unsafe and risky place for duty. Finally Enquiry Officer suggested/recommended 
that if deemed appropriated the above lengthy absence/interviewing period of the defaulter 
official is eounted/treated without pay and the rc-instatement order of the Honourable Service 
Tribunal KPK, Peshawar may be stand confirmed, if agree.

The record was checked and examined thoroughly; keeping in view the competent authority 
has taken a lenient view, agree with the recommendations of the Enquiry Officer and passed 
the order as below mentioned.

1. The total absence/out ofservicc period of ibd said official has been treated/counted as 
without pay. •

2. The re-instatement orders of the said constable passed by the Honorable Service Tribunal 
KPK, Peshawar issued judgment dated; 16-04-2018has been stand confirmed vide office 
OB No. 302, dated; 17-07-2018.

Feeling aggrieved against the impugned order of SP I’RP Bannu Range, Bannu, the applicant 
preferred the instant appeal. The applicant was summoned and heard in person in Orderly Room 
held on 20-12-2018.

Keeping in view the above, the applicant had been given the benefit of reinstatement in service, 
and the appeal carmot be entertained being devoid cl' substance.

Based on the findings narrated above, I sajid Ali PSi^ Commandant FRP Khyber Pakhtunkhwa, 
Peshawar, being the competent authority, has Ibund no substance in the appeal, therefore, the 
same is rejected and filed being time barred and mcritlcss.

Order Announced
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CS> BETTER COPY
;

Commandantd»#

Frontier Reserve Police
t

*
Khyber Pakhunkhwa, Peshawar

1
i

No. 4038“39 /EC. dated: Peshawar the 26/ 12/2018 f

:
Copy of above is forwarded for information and necessary action to the:

1. SP FRP Barmu Range, Bannu. His service record along with D file sent herewith.
2. Ex-cpnstable rmran:Khan 7390 S/0 Mosam Khan, Folicc Station Serai Naurang, Village 

Bagh District Lakki Marwat.

\
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imerein ft wa8:,4efictijb^ that the police Pod $liir^h P^^tl wittVsgrrdunded 

^nd tress, also It have no boundary wall, seerhs unwn and riakyiplaw'fbr^dUti^ ’
Enquliy Gfl^er sp^ested/recommericM that if deem Jd apprpprtele Uhe (above: longt^y 
absehcp/interviewing period of tf^ deMter offidd fs counted^a^-w^put'p 

the re-lnatatement order, of the Honorable Sel-vico Tdbunal KPK. Pe^hawaf: may bo \ 
stand confirmed, if agree.

T

i. A
/

I
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The record was checked and examined Ihorouphly. kbepldg. In! 
competent authpri^ has taken a lenient irfew.'a^ree v/ith ttef rep)hiniienbatiidh^
Enquiry Ofhcer and passed the order pebeloW meiitioni^o'. i

1., The total.absenpe;fduti.Qt-iief^ pf; 1^6 5aid;jpffida^;.t^^ ^
treatedteountod as ^vitlwut pay. I

2. The re-instatwnenl orders of Iho said coh^Jtabte passed by me 

Service Tribunal KPK, Peshawjr issuea vide Judgment dated T6;<W;201S^ ’ ^ 
has been stand confirmed vide office OB f Jo. 302. dated ;17.p/.20ia.

Foeilng aggrieved against the impugned oirior of SP FRP Bannu Ranger 

Bannu. the applicant preferred the instant appeal. The applicant 
heard in person in Orderly Room held on 20.12.2018.

*

1!>
4 ’

t

was summoned apd

1
Keoping In viaw tha above, the appellent Vacl been given ihe; benefit of) ^ 

reinstatement in service, and the appeal cannot ..l *
^ substEmce-

:tc•:i!■

ftWertjSined being dev^fl’ bf) ;
■f I I

•> •f

Based on ihe findings narraOd above, 1. S»;I<J All FSpIConimandant FR^ '
Khyber Pakhttmfdiwa, Peshawar, being the cohipsloni. authorily has no
substance in the appeal, therefore, the seme is rejected and filed being fiaf^Sn^d ) ' 
merillBss. : . ™'

Order Announced.
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SI. FRP ss5*0SlfSt;«;^
^ Imran Khan Ho. 7390 fj/o Moiain Ktir n 86ht herewrrthVillage Muslim Bagh. District umu^t ^ NaMrang,
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My this order uill dispose off the departmental enquiry initiated agains^ ; - 
Constable Habib Ullah No. 630/607 while posted at Surkh Pull was found to jndulge in 
the following alleganons:-

1. That he while posted at NB Surkh PuIK on the night between 4/5-11 -20!l 3 the terrorists 
ambushed Police Post Surkh Pull and opened indiscriminate firing upon Constable 
Sher Nawaz No.6412 Constable Imran Kh^ 6577 as a result thereof, Constebie Sher 
Nawaz sustained severe injuries and later ^expired .in the Hospital, while Constable 
Imran Khan No.6577 become senseless. Ihe accusiPterrorists'also tdok away Govt;
Rifle No. 26099229 alongwih fitted magazine containing 30 rounds and KK Rile No. 
44815 aJongwith bandolier containing three (3) magazines loaded 90 rounds of the 
same bore from the possession of the above noted officials and case FIR No.592 dated 
05.11.2013 u's 302/324/353/404 PPOT-ATAPS Naurang was registered.

I

2. ’fhat he being member of Police force of the said Police Post Surklt Pull in spite of 
repeated directions from the undersigned regarding vigilance and alert in the discharge 
of duties ifTthe present prevailing law & order situarion and wave of terrorism. Failed 
tp combat the above noted situation and showed great cowardice. :

3. ‘ That being negligent and casual attitude in performance of his duty badly tmled to
combat the terrorists who ambushed the Police official who vere on Sentary duty, 
which resulted in the death of constable Sher Nawaz No.6412 and great loss caused to 
the Police Department.

4. Thar the above negligence in the performance of his duty as Police Constable speaks :
in-efficiency and suggest his unbecoming of good Police Officer and allithis amount to 
gross misconduct on his part and liable to be punished under the Rules-1975.

He vva.s served with charge sheet alongwiih summary' of allegations and Mr.
Syed IJaqat Ali Shah DSP/Naurang was appointed as Enquiiy Officer .The Enquiry 
Officer after conducting proper deparUnental enquiry into the matter and' submitted his 
finding report wherein the charges stand proved against him and recommended him for 
major punishment. He was served with final Show Cause Notice, his reply to the final 
Show Cause Notice was pursued and also found unsatisfactory and awarded him major 
punislimeni of dismissal from service vide this office OB No.75 dated 13.02.2014. He 
/preferred an appeal to Worthy Rl^O, Bannu for setting aside the order of District Police 

eWicer, L,akki Marwat but was turned downed. He preferred an appeal to Honorable 
Cifervice Tribunal, KPK, Peshawar for his re-instatement into service. The Honorable

-*U'.

■■

T'

1

i

- i

i

,Q'S'fj^ce Tribunal KPK, Peshawar re-instated him into service vide his Judgment order No.
dated 08.05.2018 with the directions that the issue of back benefits shell be subject 

. to the final outcome of the denovo enquirN'. In the compliance of the order of W/PPO KKP
y. ■P

•Pesha^var™Denove'-eBqtHty*—was-Tmiiated-^gainsi'—hMn“*\4de“^Pf4-^*Peshaw^--4eitei- 
NO.803/E&I dated 31.05.2018. The enquiiy- papers were entrusted to Mr. Touheed Khan 
SP Inv: Lakki Marwat for Denove enquiiy and report. The S? Inv: Lakki Marwat 
conducted Denove Enquiiy and submitted his finding report wherein the charges stand not 
proved against him and also recommended him for rc-instatemeni into ser\'ice with all 
back benefits.

Vu
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^ herefore, I Asif Gohar, District Police Officer, Lakki Manvat exercise 
poWer vesjed in nie uiider Police Rules-1975. by keeping into consideration his long 

_ serv ice I take a lenient view, the enquiry papei-s are hereby filed without iany feher action 
• ,nnd re-instated him into sendee with ail back benefits with effect from 13.02.2014 to 

^ os.o5.2oi8. i ' r ^
OB K'o. .

Dated/ J :/2018.

\

;

i

t;
j

}
V

t

Wt
;

District Poircc Om<^r,
<Jj^aklki Manval^

{ij j j^ janvat the / ^ ^ • '201S.

Copy of above is subniitted for favour of information lo:-

^ 1. Regional Police Officer, Bannu Region, Bannu \v7r to his Endsi: Ko. 2d()I:^C 
dated 10.05.2018.

2. KC, EC, PO and OHC for information & necessaiy' action.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL 

Peshawar

In Re: Service Appeal No. /2019

MEMO OF ADDRESSES

APPELLANT:

Imran Khan S/O Mosam Khan
R/0 Muslim Bagh, P/0 Saria Nourang, Tehsil and District Lakki Marwat.

Appellant

Versus

RESPONDENTS

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary Department of Home and Tribal Affairs, 
Civil Secretariat, Peshawar

2. Commandant Frontier Reserve Police (FRP),
Khyber Pakhtunkhwa, Peshawar.

3. The Superintendent of Police Frontier Reserve Police (FRP),
Bannu, Khyber Pakhtunkhwa.

Respondents

\

& -j
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