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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR.

~ Service Appeal No. 66/2019

bate of Institution - ... 09.01.2019
‘Date of Decision ... 26.07.2021

Imran Khan S/o0 Mosam Khan
R/0 Muslim Bagh, P/O Saria Nourang, Tehsil and DIStr‘ICt Lakki Marwat.

A (Appellant) B
VERSUS : . -

Government of Khyber Pakhtunkhwa through -Additional Chief
Secretary Department of Home and Tr;al Affairs, Civil Secretariat,
- Peshawar and two others.

(Respondents)
Mr. MIAN AFRASIAB GUL KAKAKHEL , |
Advocate . --- For appellant.
MR. RIAZ AHMED PAINDAKHEL, S
Assistant Advocate General | --- For respondents. ) ‘
| | |
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE) ’
JUDGMENT: - .
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: AR SALAH-UD-DIN, MEMBER:- Through this single judgment, we

intend to dispose of the instant service appeal as well as connected Service
Appeal bearing No. 161/2019 titled “Abdul Qayum Khan Versus Government o i
of Khyber Pakhtunkhwa through Additional Chief Secretary Department of ‘
Home and Tribal Affairs, Civil Secretariat, Peshawar and two others,”, as

similar questions of law and facts are involved in both the appeals.

-

- 2. Precise facts are that the appellants in both thé appeals were serving

as Constables and were deputed on duty in Police Post Surkh Pull. On the
night falling between 4/5-11-2013, the Police Post was attacked by .
terrorists and during the ambush, cross firing took place, resulting in
causing death of Constable Sher Nawaz; that the accused decémped from
the spot and also took away one official Rifle as well as one Kalashnikov.

The incident resulted in initiation of disciplinary action against the appellants -
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on the ground that they showed cowérdice. On conclusion of the inquiry, the
penalty of dismissal from service was imposed upon them, however on
preferring service appeal before this Tribunal, the appeal was allowed vide -
judgment dated 16.04.2018 and it was directed that de-novo inquiry be
conducted against the appellants within a period of ninety days. On
conclusion of de-novo inquiry, the appellants were keinstat.ed into service,
however the total/out of service period of the appellants was treated as |
leave without pay, vide separate orders dated 17.07.2018 ‘passed by the
competent AUthority. The said orders to the extent of treating the absence
period of the appellants as leave without pay were challenged by the
appellants through filing of separate departmental appeals but the same
were declined by Commandant FRP Khyber Pakhtunkhwa PeshaWar vide .
separate orders dated 26.12.2018. The appeliants have now approached

this Tribunal through filing of the appeals for redressal of their grievance. |

3. Respondents were summbhed,-who contested the appeals by way of
submitting joint reply.

4. Learned coﬁnsel for the appellants has contended that the appellanté :
were not found guilty during the de-novo inquiry, therefore, upon their
reinstatement into service, they were entitled to all back benefits; that the
absence from duty was not due to any fault of the ap.pellants, rather they
were initially suspended and dismissed from service during the previous
inquiry. He requested that the appeals may be allowed and the appellants
may be granted all back benefits.

5. On the other hand, Ieérned Assistant Advocate General for the -
respondents has contended that the competent Authority has already taken
lenient view by reinstating the appellants into service; that it is well settled
that when there is no work, there is no pay, therefore, the competent
Authority has rightly treated the absence period of the appellants as leave
without pay. ‘

6. We have heard the arguments of learned counsel for the appellénts as
well as learned Assistant Advocate General for the respondents and have
perused the record.

7.~ The only issue, which needs to be resolved is that as to whether the
period, during which the appellants did not perform any duty, could legally
be considered as leave without pay, when the appellants have not been

found guiity during the de-novo inquiry. A perusal of the record would show




that in wake of the unfortunate ihcide’nt? occurring on the night falling
between 4/5-11-2013, disciplinary action was initiated againsf the
appellants, which resulted in their dismissal from service vide order dated
06.01.2014, passed by the competent Authority. The Service Appeal of the .
appellants was, however accepted by the Service Tribunal vide judgment
dated 16.04.2018 and it was ordered that de-novo inquiry may be
conducted into the matter. During the dé-novo inquiry, the appellants were
not found guilty of any charges leveled against them. It is thus clear that
the appellants remained absent from duty on account of their suspension
and subsequent wrongful dismissal from service as a result of the previous
inquiry. The absence of the appellants from duty was not due to any fault of .-
the appellants, therefore, they shall be considered to have. remained on

duty during the period of their absence on account of their suspension and

~wrongful dismissal, as the appellants did not remained gainﬁjlly employed

during the period of their absence.

8. In light of the above discussion, the appeal in hand as well as
connected Service Appeal bearing No. 101/2019 are allowed as prayed and
the appeliants are held entitled to all back benefits. Parties are.left to bear

their own costs. File be consigned to record room.

ANNOUNCED

26.07.2021

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
- MEMBER (EXECUTIVE)
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" ORDER

26.07.2021
: - Kakakhel, Advocate, present. Mr. Riaz Ahmed Paindakhel,

Appellant alongwith his counsel Mian Afrasiab Gul

- ‘Assistant' ‘Advocate -Genéral for the respondents present.
' Arguments heard and record perused.
" Vide our detailed judgment of today, separately placed on

file-,- the appeal in hand as well as connected Service Appeal

~ ‘bearing No. 101/2019 are allowed as prayed and the appellants
" are ,h'eld entitled to all back benefits. Parties are Ieft_ to bear their

owh costs. File be consigned to record room.

ANNOUNCED
26.07.2021

57

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
'MEMBER (EXECUTIVE)

-
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B 3 D - ’9— ~ 2020 ~ ~ Due to summer vacation, case is adJourned to

o %]
XEQNEL~

. 17.03.2021 Counsel for the appellant and Addl. AG forv'the

respondents present.

/—7 3.» 2021 for the same as before.

" Due to paucity of time, instant matter is adJourned to
18.05.2021 for h¢ |

(Mian Muhammé
Member (E)

/g')ﬂ')/ | ﬂll/ B Lot/) /Q%W/a’ »2
B R >

09.07.2021 | Appellant alongwith his counsel Mian Afrasiab Gul
Kakakhel, Advocate, present. Mr. Kabirullah Khatték, Additional
Advocate General for the respondents present.-

- Learned counsel for the appellant as well as learned
Additional Adyocate General stated that arguments could not be
concluded till the closing tirne, therefore, adjournment may be
'granted.~'Adeurned. Td con'\e up for arguments before the D.B

on 26.07.2021. | )

'—_—ﬁ\.
(ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN)
MEMBER (EXECUTIVE)- ~ MEMBER (JUDICIAL)
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adjourned for the same on 30.12.2020 before D.B.
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Proper D.B is on Tour, therefore, the case is



_‘12;03.2020 : Appellant with counsel present Asst AG for _‘ ’
' respondents present. Learned counsel for the appellant ‘
seeks adJournment. Adjourned. To come up for
arguments on 02.04.2020 before D.B. "

- Member - ~ Member . i
e oo Wzy fﬂééb,@wwﬁwzzyzﬁzﬁ‘-‘
| ﬂjcéﬁ//’/ﬁ /6’) W&Aﬁg@r 21 4W%AJ

29.06.2020 . .-  Due to COVID-19, the case is adjourned to 25.08.2020

for the same.A' :

25.08.2020 Due to summer vacation case to come up forAthe
- ‘ same on 28.10.2020 before D:B.




- \ 729.10.2019 Clerk to counsel for the appellant present. Addl:AG

for respondents present. Clerk to counsel for the appellant
seeks adjournment due to general strike of the bar.
Adjourned. Case to come up for arguments on 02.12.2019
before D.B.

+ A I
(Ahmad Hassan) (M. Amin Khan Kundi)

Member Member

‘02'.12.2019 Junior to counsel for the appellant present. Mr. Zia

Ullah learned Deputy District Attorney for the
respondents present. Junior to counsel for the appellant
seeks adjournment that senior counsel for the appellant
is not available today. Adjourned. To come up for
arguments on 08.01.2020 before D.B.

ma

(Hussain Shah) (M. Amin Khan Kundi)
Member Member
" - .08.01.2020 Lawyers are on strike as per the decision of

Peshawar Bar Association. Adjourn. To come up for
further proceedings/arguments on 12.03.2020 before

D.B.
K2
Mg; Member

&



20.05.2019 Appellanf in person present. Written. reply not '::iﬁﬁbfnifted-'. j
Thsan Ullah SI Legal representative of respondent department
present and seeks 't-ime to . furnish written .,'reply[coﬁlﬁéhtls‘; -
Granted. To come up for written re‘ply/com.mentsv on 02072019 oo

before S.B.:

- 02.07.2019 - Appellant in person preéent. Mr. Kabirullah ‘Khatta:k

learned Additional Advocate General alongwith M/S Ihsan

Ullah SI legal and Khan Baz Khan: Head CQnstabté for the
respondents present. Representativ.e‘ of the ‘resbondent‘
department seeks time to' furnish written reply/com me'n.t's."
_Granted. To come up for written.reply/commén'ts' on

28.08.2019 before S.B.

Member )

©28.08.2019 Counsel for the appellant and Addl. AG 'alongwith
Thsanullah, ASI for the respondents present. ‘ '

The representative of the respondents submitted written |
reply on behalf of the respondents. The appeal is assignéd zto ) '
D.B for arguments on 29.10.2019. The éppellant may submit - o
rejoinder, if any, within a fortnight. o ' \

Chéirma
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13.02.2019 , Learned b()vuﬁseri:forffbe appellant ~present. 'Pre‘lirriif_i'é"vry Lo

arguments heard. -

Through the present service appeal the appellant (Constable)
has partially made impugned the order dated 17.07.2018 to the
ex_tent of treeting/counting his absence period/out of service period

as without pay. The appellant has also challenged the order dated

.t P T gy . -
C e A N T et = WY

26.12.2018 through which his departmental appeal was rejected.

Points raised need consideration. The appeal is admitted for
regular hearing subject to all legal objectrons The appellant 1s B
,1 ‘5 *{ T ”"-dr'rected to deposit security and process fee within 10 days ; A. |
Thereafter notlces be issued to the respondents for wrltten reply
-‘To come up for wrltten reply/comments on 01.04.2019 before S B.
/‘

mber a

01.04.2019 Appellant in person present. Security and process fee not
deposited. Appellant seeks time to submit the same. He is
directed to deposit securify and process fee within one week,'

thereafter, notices be issued to the respondents for submission

‘\.VL,"CL,‘ g ‘[ 3 ,3 of written reply/comments on 20.05.2019 before S.B.

VLS ree
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R - : - ' (Ahmaj?assan)

Member

-
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ey ' ‘ Form- A
A <l : .
FORM OF ORDER SHEET
Court of . _ oo
Case No, R 66/2019 .
S.No. | Date of order Order or other proceedings With signature of judge
proceedings :
1 : 2 : 3
1. 15/1/2019° 1> The appeal of Mr. Imran Khan resul?:aig;[tjtg:g today by Mian
Afrasiab Gul Kakakhel Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman\for proper order please.
; -
~ REGISTRAR 14|/ l 4
7. /é ////? ' This case is entrusted to S. Bench for preliminary hearing to be

put up there on /3.2~ /Cf .

N
- | . CHAYRMAN

i e e L



.,

The appeal of Mr. Imran Khan son of Mosam Khan r/o Muslim Bagh Saria Noufang Lakki

Marwat received today i.e. on 09.01.2019 is incomplete on the following score which: is

‘returned to the counsel for the appellént for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested. :
@ Memorandum of appeal may be got signed by the appellant.

3-- Copy of rejection order of departmental appeal in respect of appellant mentioned i in

- para-8 of the memo of appeal is not attached with the appeal which may be placed
on it.

4- Annexures G, ] and L of the appeal are illegible WhICh may be replaced by
legible/better one.

5- -Address of respondent no. 1 is mcorrect which may be corrected.

No. é)x) /ST, | : - ' .

Dt.. 9 z el /2010 - \
: ‘ RECSTRAR O\\\\ tq
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mian Afrasiab Gul Kakakhel Adv. Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

In Re: Service Appeal No. Aé /2019

Imran Khan S/O Mosam Khan

............. Appellant
Versus
Government of Khybe_r Pakhtunkhwa and others
........ Respondents
‘ INDEX
S. No Description Pages
' I "ApPel 18
2. Affidavit , q 5
3. Annexes: :
A. | Copy of CNIC 10
B. | Copy of FIR No. 592, dated: 05-11 2013 L= 12
C. | Copy of order of SP FRP Bannu dated: 06-01-2014 /3-14
D. | Copy of order dated: 07-02-2014 at Annex-C. /S~
E. | Copy of order and judgment dated: 16-04-2018 1&— 19
"F. | Copy of Charge sheet 20
G. | Copy of statement of allegations L2
H. | Copy of appellant’s reply 332
I. | Copy of Final enquiry report 2424
J. | Copy of order of Superintendent of Police FRP dated:
17-07-2018. - ' 2F-20
K. | Copy of departmental appeal of the appellant. 131~ 33
| L.|Copy of the order dated 26.12.2018, passed by :
! Respondent No.03 EENY
| : M. | Copy of the order dated 13.07.2018 passed by the
District Police Officer Lakki Marwat of Constable Habib __
Ullah 26-%%
4. Memo of Addresses _ AN SR f
5. Wakalatnama ' . I ~ 2

\/) .
N |
Kakakilel ¢ i
AHC:

Advocates & Consultants
12 K-3, Phase-IlI, Hayatabad, Peshawar
Phone 5817132, 5818446 Mobile: 0333 9215562

Email: afrasyyab.advocate@gmail.com

Mian Afrasi
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

, i | K';{Ecr Pakbtikhwa
» . Vice Tribunag
In Re: Service Appeal No. éé /2019 Diary N, %
| Patea L] —0[-20/
Imran Khan S/O Mosam Khan -L ?

R/O Muslim Bagh, P/O Saria Nourang, Tehsil and District Lakki Marwat.

............. Appellant

Versus

1. Goverm}lent of Khyber Pakhtunkhwa
Through Chief Secretary Department of Home and Tribal Affairs,

Civil Secretamat Peshawar

2. . Commandant Frontier Reserve Police (FRP),
Khyber Pakhtunkhwa, Peshawar.

3. The Superintendcnt of Police Frontier Reserve Police (FRP),
Bannu, Khyber Pakhtunkhwa.

....... «eee Respondents

APPEAL UNDER _SECTION 4 _OF THE _KHYBER

€ an‘
?s \ PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

>0\
3 ;\ THE IMPUGNED ORDER DATED 26.12.2018, ONLY TO THE
&7 EXTENT OF PRAYER I, PASSED BY RESPONDENT NO.02,
a_ﬁ—-’g 3‘ .ORDER DATED 17. 07. 2018 PASSED BY RESPONDENT
~8¢ Tz "N0.03 VIDE OB NO0.302, , WHEREBY DEPARTMENTAL
2 0 , ‘ N -
32 & APPEAL AGAINST THE ORDER DATED 26.12.2018; OF THE
= ° APPELLANT WAS DISMISSED.
5 A % : ‘ x
: <

P I'ayer: It is therefore, respectfully prayed that, on acceptance of
this appeal the Honourable Tribunal may kindly direct.




ii.

1il.

e

- The impﬁgned order dated 17.07.2018_ passed by

Respondent NO.03 only to the extent of relief No.01 may
kindly be set aside. |

The impugned order dated 26.12.2018, passed by
Respondent No.03 Vide OB No.302, by upholding the
order dated 17.07.2018 of Respondent No.02, May kindly
be set aside.

‘That all back benefits of total absence /out of service period
of the appellant may kindly be granted.

Respectfully Sheweth,

1. That the Petitioner is a respectable citizen of Pakistan and
is entitled to all the rights enshrined in the Constitution. The
Appellant was appointed as constable in Frontier Reserve

Police (FRP) on 30.05. 2005.

‘Copv of CNIC at Annexure-A

2. That the Respondents are the administering staff and
authority ~responsible” for ‘supervision, operation and
management of Frontier Reserve Police (FRP) in the
entire Province. The department is_also responsible for
appointment, promotion transfer and actualization of the Civil

servant in the department.

3. That on the night 4/5/ 11-2013 the terrorist ambushed
police post Surkh Pull and started indiscriminate firing upon on
duty Constables Sher Nawaz No. 6412 and Constable Imran
Khan 6577, as a resu{t of which, FC Sher-Nawaz was seriousiy
injured while FC Imran Khan became senseless, the militants
succeeded also in snatéhing away Govt Rifle No. 26099229
along with fitted magazine and K. K Rifle No. 44815 along

with bandolier consisting of 3 magazines. |




©

Copy of FIR No. 592, dated: 05-11-2013 at Annex-B

4, ‘That Appellant along with other 3 constables and In-
Charge of Police Post Surkh Pull, were suspended, for badly
failing to combat with the accused and showed great cowardice
vide order OB No. 552 dated: 08- 11- 2013, the DPO as
competent authority Lakki Marwat charged Constable Imran
Khan No. 6577 for misconduct and suggest to be punished
under the Police Rulg 1975.

5. That formal e'nquiiry‘ was conducted against the appellant
and the enquiry officer submitted his finding on 28-11-2013,"

with the conclusion that all the charges allegations framed on

Constable Imran Khan No. 6577 stands proved. The same _

finding along with enquiry papers was received to the office to
proceed further under the rules, the enquiry file/report was
forwarded to Addl: IGP/Commandant FRP KPK Peshawar for
information and the same departmental enquiry of Constable

Imran Khan No. 6577 received back dated: 23. 12. 2013 for
| awarding Major punishment on the basis of findings of Enquiry

officer.

6. That final Show Cause Notice of Major Punishment
including -dismissal was given to the appellant on 27 -12- 2013
and was asked in show cause Notice to put in his written
statement within 7 days, why Major punishment including
dismissal could not be imposed upon him and also stating at the
same time whether wants to be heard in person or otherwise,
the appellant replied to the show cause notice within stipulated
tfme and was also personally heard but explanation to the final
show cause notice and personal hearing were found not

convincible and satisfactory.

7. That in the light of above the Superintendent of Police
Bannu (FRP) punished the appellant by dismissal from service




b with immediate effect deﬁned in rule 4-B (i) KPK Police Rules :
1975 on 06- 01- 2014,

Copy of order of SP FRP Bannu dated: 06-01-2014 at
"+ Annex-C.

8.  That feeling aggrieved from the order dated: 06-01-2014,
the appellant filed appeal to Addl: IGP/Commandant Frontier -
Reserved Police Khyber Pakhtunkhwa, Peshawar, where appeal
was rejected on 07-02-2014.

Copy of order dated: 07-02-2014 at Annex-D.

9. That feeling’ dlssatlsﬁed from the order dated: 07-02-
2014, the appellant file appeal before this Honourable Tribunal
on 08-04-2014, which was decided on 16-04-2018, where by~
the impugned order dated: 06-’01-2014 was set aside and appeal |
was accepted, however the Respondents department was set at
liberty to initiate de-novo enquiry within period of 90 days after'
the judgment and the issue of back benefits was subjected to the |
final outcome of the de-novo enquiry. |

>

Copy of order -and iudgment dated: 16-04-2018 at

Annex-E.

10." .That a de-novo enquiry was conducted against the
appellant, whereby the appellant was charge sheeted. The
appellant submitted his reply to the charge sheet and statement

of allegation. : : ‘

Copy of Charge sheet at annexure-F

‘Copy of statement of allegations at Annexure-G

Copy of appellant’s repiv at Annexure-H

11.  That the enquiry officer submitted final enquiry report
before Respondent No.03. Respondent No.03 in the light of
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final enquiry fépdrt vide order 17.07.2018, confirmed the order

dated 16.04.2018 of this Honourable Tribunal by reinsiating the
appellant, however the back benefits of total absence / out of

service period was not granted / extended.

Copy of Final enquiry report at Annexure-I

Copy of order of Superintendent of Police FRP dated: 17-
07-2018 at Annex-J.

12. That feeling aggrieved and dissatisfied, appellant
impugned the order dated 17.07.2018 of Respondent

No.03 only to the extent of reliéf No.01, before J
Respondent No.02 by filling departmental appeal, but the

same was also dismissed vide order dated 26.12.2018.

Copy of departmental appeal of the appellant at
Annexure-K _
Copv- of the order dated 26.12.2018. passed by

" Respondent No.03 at Annexure-1.

13. That feeling aggrieved and dissatisfied from the
orders of 'Respondent No.02 & Respondent No.03, the
o | appellant having no other efficacious remedy to avail
- except to approach this Hoﬁourable Court, inter alia, on

the following:

Grouhds:

I.  That petitioner is a civil servant belonging to Police
department and is aggrieved of the respondent’s denial of
back benefit during the time of dismissal, despite the fact
that appellant has been restored to his previous post on
the other hand, the regular police who were also
dismissed in the same incident has been restored with all

béck benefits.




II.

III.

Iv.

'

Copy of the order dated 13.07.2018 passed by the District

Police Officer Lakki Marwat of Constable Habib Ullah at

Annexure-M

That appellant has been rendering meritorious services

having illustrious career, spreading over many years and
have earned respect from his seniors in various moments,
similarly the integrity of the appellant has never been

called into question by anyone in the entire department.

That in the order dated 17-07-2018; Respondent No. 3
confirmed the restoration of appellant along with other

colleagues, however the back benefits of total absence

has not been extended to the appellant but extended to

the regular police, which is sheer violation to rules and

against the fundamental right of article 25 of the |

Constitution of Pakistan.

That the impugned action is violative of law laid down

by the apex courts wherein it has been categorically held

that denial from the consideration of back benefits

amounts to punishment, therefore, refusal of all back

benefits shall be based not only on relevant law and rules
but also to be based on some tangible material relating to

merit and eligibility which could be lawfully taken note

of. It is the duty of competent Authority to consider all

the material of candidates involved in the incidents while

putting them in juxtaposition, to find out the actual facts

- of the case.

That auihority_ is to be exercised according to rational
reasons which means that there be finding of primary
facts based on good evidence, decisidns about facts be
made for reasons which serve the purpose of statute in an
intélligg:nt and reasonable; manner. Actions which do ndt

meet these threshold requirements are considered

. pa— — :




VL.

VIL

Prayer:

ii.

e

arbitrary and mis-use of power. It is further submitted

that the object of good governance cannot be achieved
without applicatioﬁ of mind. ‘Such objectives cannot be
achieved by  exercising - discretionafy powers
unreasonably, arbitrarily and without applieatier; of
mind. Rather it can be achieved by following rules of
justness, fairness and openness in consonance with

command of Constitution.

That the impugned action of the official Respondents is
also repugnant to Articles 04, 25, 27 and 38 of the
- Constitution of the Islamic Republic of Pakistan 1973 as
the appellant has been treated discriminately by the
official Respondents and similarly appellant has been
deprived of his lawful right, hence the impugned action
of the Respondents is liable to be interfered with on the
 basis of law laid dowﬁ by.the Superior' courts of Pakistan.
Departmental Authorities are bound to decide the
grievance of their subordinates with application of
independent judicial mind, fairly, Justly. '_end with reasons
and those ‘reasons .must be communicated to the
‘concerned, whereas in the instant matter the ofﬁcial
Respondents have acted in sheer v1olat10n of natural

Justlce and prescrlbe law.

That further assistance shall be made at the time of

arguments after due permission of the court.

It is therefore, respectfully prayed that, on acceptance of
this appeal the Honourable Tribunal may kiﬁdly.direct.

The impugned order dated 17.07.2018 passed by
Respondent No.02 only to the extent of relief No.0l may
kindly be set aside.

The impugned order dated 26.12.2018, _pessed by
Respondent No.03 Vide OB No.302, by upholding the




order dated ‘17. 07 2018 of: Respondent No.02, May kmdly
be set aside. :

i1i. That all back benefits of total absence /out of service period
of the appellant may kindly be granted.

iv. Cost _
JI
Appellant
- Through

Mlan Afras1ab Gul Kakakhel

: ’ AHC
Advocates & Consultants

12, K-3, Phase-III, Hayatabad, Peshawar

Phone 5817132, 5818446, Mobile: 0333 9215562
. Email; afrasyvab.advocale@gmatl.com



mailto:aFrasvvab.advocate@gmail.com
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL

PESHAWAR

In Re: Service Appeal No. | 2019

Imran Khan S/O Mosam Khan o
R/O Muslim Bagh, P/O Saria Nourang, Tehsil and District Lakki Marwat

cerseresnnene Petitioner
Versus

1. Commandant, Frontier Reserve Police (FRP), Peshawar, Khyber |
Pakhtunkhwa.

2. Superintendent of Police, Frontier Reserve Police (FRP), Bannu,
- Khyber Pakhtunkhwa.

............ Respondents

Affidavit

I, Imran Khan S/O Mosam Khaﬁ, the Appellant do hereby solemnly affirm
on oath that contents of this Appeal are true arid correct to the best of
knowledge and belief and nothing has been concealed intentionally from this

honourable Court.

)ﬁo/w e F |
" Deponent -

CNIC# 11201-8388672-5
Cell # 03202-8192182
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¥ e memwnra oy WIIVRER PAKITUNKHWA PESHA e e ""mf“""'"mm-“?“."f
' : L : <
ORDER _ - S . "'”__, KR
- On the mght between 4/5/ 11-2013 the terrorfsté ambushed Poljce_'PQst: R }
Surklt Pull and started indisetiminate firing -upon on duty Constables Sher Nawaz - R
No.6fL12 and Constable Imran Khan 6577, as'a it"es_ult‘of Which, F C.Sher‘f\f‘awaz' was . S
?'erioé sly injured while FC Imran Khan bebame‘senséless. FC Sher Néwaz 'Nb.-641\2' : ' 5 S '
succuinbed to his injuries in the hospital, The militants succeeded also in snatchit{g . S
ywaylGovt Rifle N0.26099229 along with fitted. Mmagazine containing 30 rounds and - e o
KK ,u'ﬂc No.44815 along with bandolier consisting of 03 -magazines of 90 rounds . . X
from the possession of both he aforesai mentiongd constables, SI/SHO Police Station o
| Naurang reached the Spot and register case I_}‘IR No.592 dated 05-11-2013 u/s ; ,’Eg S
302/324/393/404 PPC read with 7 ATA police station Naruang District Lakki Marwai -~ PR
against the unknown (errorists. The Distriet Police Officer Lukli Marwat suspended o i
\". SI/PC Naqib Ullah In-charge Police Post Surkh Pull, Constable Imran Kh_aﬁ NO.'6:57?'., R e S
Ismail No.6508, Abdul Qayyum No.6532 and Constable Rafi Ullah No.6407 for badly | e
. failing to coﬁ}bz}t v;/ith the accused and showed great cowardice vide order OB No.552; RN l e .
dated 08/11/2013, ' I Y I3 ERES
\ The DPO as cémpetent.authority- Lalkki Marwat . charged Constable ' | VRN
Tmran No.6577 for the following misconduct. . o . g ‘-I. b ;,'::" g
1. That you being member oI‘ Police Force of the said police post Surkh pull in ‘ f-;-: _5:. S
}.”- spite of repeated directions. from the undersigned regarding vigilance and alert lf o .
- in the dischérge'of duties in the present prevailing law and order situation and | = s Sa 2 " el
D Twaveof terorism, | ' - B el afly Car.
ty?.. That being‘negligent and'-::casual ‘:attitude. in berfqi’rriai};-é of ‘your ‘d'l:.lty'.badfy i - s A
failed to combat the terrorists who ambushed the Police offigials who were on i
'..' s;eintary duty, “vhich resulted in the death of Constable S}}er Ni}waé N6.6412 and ‘ o
I‘u great loss caused to the Police Department, o ‘L R l
;Ill . ~ . ‘ T ‘ »\.l\ Y o ; ' ' . e ’ . i
. That the abiye negligence in performanct of }oty‘ duty as polite Constable Bt
b Speaks ofinc:“!'icacy and suggest your unBécoming of good poh’cc_ officer and all ; P
this amount 16 gross misconduct on hjs part-and liable to be punished under the -} . ; ,
' X X . .' ¢ 2 :
i,‘ Pﬂlicc Rules 1975, ‘ . ' *rf
' II Mi. Syed Liagat Ali Shah DSP Serui Naruang\was,uppointed as enquiry | ,P -| L
4 : J‘ b " ; l; . |; ‘ i
1 J: i ;
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* Shaheed Constable Sher Nawaz No 6412 but due to cowardice became senselessland'

: dxd not make any response.

! person or otherwise.’

i eb At AR TN B & LAY T\YV[‘\UA]’FS]I/\"VAJ.{. e e s

lleganons framed on Constab e~ Imran, Khan No 6577 stands proved The same

ﬁndmos along thh enqmry papers was recewed in this of‘ﬁcc to proceed further‘

under the rules. The same enquxry ﬁle was forwarded to Addl IGP/Commandant" .

FRP KPK Peshawar for mformdnon and the same departmental enquxry of

Constable Imran Khan No 6577 recelved back wde this ofﬁce dxary No. 1826 dated.
| 23-12- 2013 for awardmg Major ‘pumshment on the basxs of ﬁndmgs of Enquu'y -

' ofﬁcer

-

Final Show Cause NOthe of Ma_]or Pumshment including d;smxs;al was

given to Constable Imran Khan No.6577 on 27/12/2013 and similarly the ﬁndmvs of

the enquiry officer was also handed over:to him. He was asked in the Show Cause

| Notice to put in his Wntten statememv’defense within 07 days of the recelpt of Fmal .

| Show Cause Notice s to why M'gor Pumshment mcludmg d151mssal could not be

imposed upon him ‘and also. stating at the same time whether wants to be heard in
L . i

B - R 1

. He has rephed to the Fmal Show Cause Not1ce thhm stlpulated penod-
which was studied and perused at Ienglh He was also pcmom.ILy heard but' his’

explanation to the Final Show Cause Notice and personal heanno was not found

convincible and satlsfactory I-Ie was actually and physically on duty withthe

-

Constable Imran Khan No.6577 was recrulted/enhsled as constable on .
30- 05~2005 Therefore, I Zar Wali Khan SP/I“RP Bannu a<‘ competent autho 1ty .

impose upon him the punishment of Dlsmxssal from service wxlh immediate effect'
. defined in rule 4-B. (u) KPK Pohce Rules 1975 'onthe b331s of provcn charges . i

OB No.__13-

Dated: 06-01-2014 - - : R

H;

f‘\

Supermtendcnt of Polzce
FRP Bannu -

- SUPSriRtent LNl 8 Paticy
” /’ ) FRP/ Qauny

‘an Afr P -\.
Rakakhp :

ab Gu i
dVOcare




ORDER.

No. 6532 of FRP Bannu ﬁ%ange against the order of SP FRP Bannu Range. : :
. i N . . i
. ] , I

N i |

Brle 'acte of the case are that on 4/5 ] 1-2013 the Terronsts ambushed

Thi§ order shali dispose off on the appeal of Ex-Constable Abdul Qaﬁr}:ﬁm : S :

Police Post Surkh Pull startéd indiscriminate firing upon cn duty Constables Sher, Nawaz No
6412, Imran Khan No 6577 as a result of which FC Sher Nawaz was seriously mJured whlle FC
Imran Khan became sen »uless FC Sher Nawaz No. 64] 2 succumbed to his injuries in the
Hospital. The militants succeeded also in snatching aw.ly Govt Rifle No. 26099229 alongwnth
iftted ma;,a:fme containing ?0 rounds and KK Rifle No. 44815 along with bandolier consmtmb z of

\ 03 m" vazines of 00 rounds f‘mm the passession of bntn the .1fo:es’ud mentioned. SI/SHO Ps: : P
Naurang reached the spot dnd 1cg,lste1 case I'IR No. )0 datod 05.11.2013 u/s 302/324/39.)/404
PPC read with 7 ATA Pohcc station Naurang District 1 .akki against the un-known terrorlst He

failed to combat with accusgd and showed great cowarfice .The DPO charged him as under:-

l. That bemg a, memb ":‘i‘of Police Force, in spite of repeated directions regarding vigilance
and alert wmle Idlsc‘hdrge of duties in the present prevailing law and order situation and
wave of temorlsm '

2. That being neghgence and casual attitude in performance of duty badly failed to combat
the terrorist who ambushed the Police officials who were on sentry duty, wh1c;h resulted

| ‘ the death of constable Sher Nawaz 64 12 and great loss casuedto the Police Dep:artment.

That the above negligence in performance of duty as Police constable speaks of in

(W3]

efficiency seems nis un-becoming ol a good Pclice Officer and this amount to oxos:. mls-

: : conduct on part of the above named cx-constable liable to be punished under the Pohce

Rules 1975. :
: !

- |

appointed as Enqulry ofﬁce1 After enquiry hic rccommznd the defaulter ex-constable for Major . ' &/

Punishment He was xssued Final Show Causc Nouce and also heard in person, but neﬁ|her

| |
E In this connectlon M. Syed I.iaqat Ali Shah DSP Serai Naruang was

e‘cplan ation nor personal hearmg were found convincible and satlsfactory, therefore he was

, 1 ;a - 11 ¢ !

dated 06.01.2014.
A akakhr

HiGH COURT p

However from the perusal of record and recommendation of Enqunry

Advoca;:
ESHAWAR

officer there are no cogent reascn (o interfere in the order of SP FRP Bannu Range Therefore
nils appeal is rejected. :

1
Cd

|

Addl: IGP/Com andaclnt

. . |
Fronticr Reserfe Pollqe

KW@khtunk wa Pesha S
g \‘vﬁﬁf’# -

No. /1y~ 4 /EC dated Peshawar ihe 1o 1 2 /20}4_

A

1
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Jirine. As @ resull of

ll()li THITE l\li\’li

Date of Tnst itution

Date of Decision

lmt m K han Sfo Mosam Khan.

R PARH] H INKHW/\ ’\l SRVICE TR h

' Appeal No 4)7/2014

R/0 Muhslim Bagh.

RIBUALLRES

' 08.04.2014

16.04.2018

Sirar Naurang. L:\I\ixl Mm wal

laLLno. 6377.P.S. Sirai Naurang. | [Lakki Marwat.
N (/\ppql.mu
VERSUS ; ;
|
(- Additonal” { Gi.P/Commandant. Frontier - Reserve Pol;ice? Kljyb"er,
(;Iles'})d:\clcg;'}'lS)

......

- pakhtunkhwa P
L K'/-\MAL',.
Aclvocate

MR, ZIAUTLLAH.
l)cpul\f District Attorney

‘l\"H\ '\I IMAL TIASSAN.
ML, MUE l/\M[\/l/\I) AMIN [KHAN KUNDI

JUDGMENT

AHM _\_D ll/\\%/-\N ML MRH\ -

This judgment shall disp

24072014 titled | labibullah as simil

S Areuments ol the

]
FACHS
300 The hriel facts are lhal the mpt,l! n

puscrennts attacked the posl ol
[iring Q()l’lSlilhIt

neerhedd fo iNFUrICs and died.

cehawar ..md 2 olhus

ose of the instant service appeal

wervice appeal no. 49572014 titled Abdul Qayyun, no.

ar question ol law ¢

¢ learned counsel for the

( \\Iiuls, pnxl\.d at police
1 {)4 11,2013 al 73| 3hrs and st
Sher Nawaz got injured h

That disciphnary

i
—ee For appellant.

For rcspondcnts

Ml*MBl_l U Execulive)
MU= MBI R(Judicial)

496/2014 fitled Rafl [Hlah .md no..

and facts are mvol\md therein.

parties heard and record puu%d

Mian Afr'ﬂlab Gul
Kakakr}pl Advocate
HIGH CO]UR'I PESHAWA

post sur Pul., some

ar 1:Jcl indiscriminate
l

ul subsequently

1
i
J

proceedings wuc mmalul against
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as well as connected
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Bim Tor showing weowardice” and upon conclusion major penalty of.dismissq! ﬁ'on_w
tmpnud n’h- pim vide 1mpuﬂnt,d grder dated 06.01. ’7014 HL l1|.—,d S

e .

7 _eervice Wl
e
r/ 0 . ‘
g .leulmu\ml appeal 15 01. "()14 which was rejecte cl on 10.02.2014 hcnw the mqmnl
} : - | . .

worvice appml : , : ‘

é «
L]
. ,\L

ARGUMENTS
A pearned cotnsel for the appellant argued that while posted at pnlicci 1:pc>sl‘ .‘j;-ur
CPul. some miscreants attacked the posi on 04.11.2013 at 23:15hrs m1d \ldlltd

mdiseriminate’ liring. As @ result of this firing - Sher Nawaz oot 1n1med pul
suceumbed 0 injuries and dicd: Thal disciplinary procecdings were initiated against
him- for showing ~cowardice” .md upon conclusion major penalty of cl.isnﬁssal from
OI ”()14 “L iullhu

- SCIVICT ~w:;n.x- impnscd on him :\riclze impugned order dah,d 06:
. Cargued that e.nq'u.iry proce;—:diﬁgs' were 1ol conducted -0 the modé and manner'
o i
o : pn;scribcd n (he Police Rules 1975. Though statements of some iofﬂciais were
recorded during the cnquiry Pr n(.u,dm“\ “hut they were e not Witness ui (he ncident.
Y sohd ‘

S
P \ Crhe appellant was the only eye \-vll'ness of the incident. In the 1hsu1u of an
| g A
! \ ' . . - .o
L _evidenced lk."dldm“ wwarchcc showed by him. the findings of the enqunv officer

carry no wcight e was mumd and Ldl\u,n (o hospitnl but the sl'atemem of doctor -
vas nnl mundul h\A the u\quu\/ olltcu Copy of wquny was not annexed with the
final show cause notice \u\ful on the appellant. whu,h i A SErous cie‘l’iciencyfQll,mni'is

¢ the entire enguiry: plm,u,dmsc e Nagibuilah

a sulficient grnun(l o vitiat
ory |r‘lucmcnl while

Dvolved it e was awarded mnjnr penalty of uwmpuls
nlhu' Hecuse ed lsm ail wa ¢ reinstated in hClVILL while \huhada package Wus granied
) 2000 gCMR 669 and 2002

1o constable Sher Nawaz. Recliance was pluced ol

. N - . ‘ . ' N ‘,V " E: (‘-
SCMR 453 A . ‘ B .
| | o o Mian 4+ -
. | ATTESTED 'l ysde |
N4 / HIGH ColR; P’t‘g;‘of.‘are ;
: -t .
AMIAR b -

H A




On the other hand learned argued that the appellant showed cowardice, fled

¢
. P
= Wy from the police post and. took shelter in “the house ol Nisar Khan. The

miscreants took - away ditles of both the o[[nualx as such charge of showing
cowardice  during the encounter wvith the terrorists xlnod plov«.d
procecdings were conducted in accordance with the proceclurciaicl down ‘in the

Police Rules 1975,

COMNC i USION

0. Scrnlm_\f ol mqun\ report: revealed  that the enquiry officer

§ \‘l‘]lum.nl of Mu: nd /\11 Khan. Inspector [nvestigation. Ghulam Muhammad, SHO
‘ J

nml Miru l\lmn. /\\I and Gul Muhanumad. R cader. One lhmw s clear beyond doubt

A ahat i this case the appellant was the only eye wilness nl the muclml SO in the

!

ghsence of any other eye witness what would be the evidentiary v

" SN e (T | 2 S b e - :‘

by the cnquiry officer?. Moreover. no

) statements ol Police Ofticials recorded
B documentary  evidence is available on record o substantiate whether these
he - . |
! . |
' Cshiitemenis were recorded in front of the appellant and he was atforded an
Though show canse notice Wwas gervedion the

ppportniy ol cross. g\‘nnumlmn

9 appellant but the copy of cnquiry

\ ,,__-_,
. . .

\ freeutariny and is sullicient 1oV

peport was 1ot supplmd to him which is a SErious

itiate the entive ¢ enquiry proceedings in the

7 Tunierous judgments of the superior courts. Similarly the respondents have
: . |
_/’- the appellant (hat alter occurrence of incident he took shelter in the house ot Nisar
Ahan but statement of Nisar Khan was not -l‘t}COI‘ded. As ch'lt'n'me.cI by the

as m]mui and laI\Ln t

respondents (hat the appellant W

doctors wax not recorded are creates doubls zlb(ml‘the fairness of the ;
procecdings. So lar as impositinn“n‘l"Amajm‘ penalty of compulsory u.lm.muu and

exonerition of Naigibullah and Muhammad 1sm

Ehquiry

recorded

cof the

charged

nquu v

ail is a sufficient {0 pmol of the”

’d(\

B \ e \ A A
light £ \{\%‘“\e\(b\)x\ o

\e\\\‘)

o hospital but state! ents of

ORI ok

P
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order-dated 0£.

g

As such Article-23 o‘i"ﬂ];d

ny I“[LlL and d:\umnn.llm y attitude ol the respondents.

Constitution of Isl;m'nc quh!m of Pakistan 1973 was violated. : .
7 CAsa sequel to the above discussion, the appcal 15 dbCLpttd The nupumged

042014 is set aside. The department is at liberty to conduct (h, nmrn
a period of-90 days after 1cce1pl of this |ud<'mcnr The 1«suu 0{ bauI\,
| .‘ .

uuluu\ W llhm
P‘ar'ties', are Jeft

henelits shall be suh|u,1 Lo llm final outcome of lht. ch,-novn u1quny
ile be consigned to the record roon. :
g \ '

TRRARHE ihcir AW cosls,

‘_ 4;1///57///4’56/ - ‘
e
¥ Ll

/g oL/ ’)/’lg/

S

/7, 4”///14/74/6’{7/?' ) - f::_}
/ﬂ/ %’/I ///M{%; < .

Mian Afrasiab Gul
Kakakhe! Advocm;’

/af%{r HIGH COURT PESH2 | ~

V /_/-"-‘-.
§ Present? & nfdnth . i'
of Pres Ho
Date N %p;;ﬁ o
Numbe? of T ELA —
. . l
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Cepying * ™~ ”__/ |
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CHARGE SHEET

WHEREAS | am satisfied that a' formal lnqu?ry- .a:s." .
cenlemnpiated in the Khyber Pakhtunkhwa duschules 1975 zs neceSsaxy and ..

expm‘henf W

AND \VHEREAS | am of the view ;rhat the - allegations if' y
-established would call for a major penalty as defmed in Ruies 41 (b) of the" t
~ aforesaid Rule | - | .

NOW, THEREFORE as required ln 6-1 (a) of the aforesard
Ruie |,_Nisar Mohammad Khan Supenntendent 0f Polrce FRP, Bannu as "

- competent authority, hereby charge you Constable Imran Khan No. 657//FRP

Bannu for the allegations, attached thh this charge sheet l

AND | dlrect you further under ruIe% 6 |1 (b) of the afon,sald
Rules to put in written defense within 07 days of the Receipt of this (,ha:ge

e e—

i - _ Sheet as to whether major or Minor pumshment as deﬁned in RuJes _4 1(:3)

N o sh nuld not be c)warded to you. Also state at the same time Nhether you desareﬂto
B be heard in personornot. . ; S

In case, your-reply is not received within the presciibed peﬁdd

wilh out sufficient reason, it would be presumed.that you, h:Lve nothmg to say m' - §
A yuu defense and the undersngned would be at. hberty to take ex- par’[e action 1

straight away agam%t you. : RN ¥ - : : "

it bk P et e s

ent of Pohce |

b 2
Afr=id RP‘Bannu
M‘a“ . Advot e Su,,a';zumdamc Poui

Kakaw.~- AL - ' ' ] UM famng
H\ Hcow oL . %“'S—L‘ AR
{
i
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SUMNARY OF ALLEGATIONS j |

Jreer the ollowing allegations.

ATAPY Natrany was registered,

prege

Acied sikazion and showed great cowardice,

Aanepn G

You Constavle Inran Khan No.B577/FRP \Jvere'fouhd.tt'f indulge in miscénduct

3
1 .
I

Thal he was enisteg in Police Department in the year 2005 -and afterward during the équrse'of
his dulies on the night between 475-11-2013 the terrorists ambushed poiice post SurktPull and

ypened indiscrimiinate firing ubon Constable Sher Nawaz No. 6412 Constable Imrén Khan.j

N G577 as a result ther.eof. Constable Sher Nawaz sustained seve‘l;'lnjLLries and later expired.- .

10 the hespital, while you became senseless The accused { terrorists alsoltook away Govt: Rifie

No 26099229 along with fitted magizines ..containing 30 rounds KK-Rifle No.44815,'arong_ with o
- bandslier containing 03 magizines loaded 90 rounds of the same bqré fr?f.: the possession of R

e anove roted officils and case FIR No.592.dated 05-1 1-2013 u/s 30273.‘2.41-353-404 RPC/7-

- . That you B2ing member of Police fForce of the saig police post-Surkh Rul inspite of repeated ... - -

directions fromi the superiors fegarding vigilance and alert in the discharge of duties in e L
nt orevailing law ang order situation and wave of terorism, failed to ?conibat the. ébpve A

ll

+ Trat being nealigent and casyal attitude in performance of your duty ba‘dly_" failed to 'c;or1'i'{)azt:!he ’

L Oristy whe ambushed the police officials who were on sentary duty,-w*u‘gh rasuffed in the -

Aealh of Constaile Sher Nawaz NO.6412 and great loss Caused to the Police Depariment: - S

drarths gbove negligence . the performahée of your duty as Police Constabie’ sbea-ixs'pf-
in-afficency and suggest your unbecomin_g of ‘good-Police Ottice and all this ‘amounts t.., gross .

Mis-eenduc or +Ouf Dart,

CETA

THAt Yo nave been feanstated - service by the Service Tribunal KP.K.'Pesha\,var"?vf.'fidg.}3'-

lespecton Genaal o Police: KPK Pesham'(ar vide his good office_ letter ‘No.1606!l.f‘eg'al daiéd*
003046 3 Ny 1725iLegsi dated 22-05-2018. ‘ T

e : . . ) ] Lo s

’ S Lhe Undersigned s dppointed to hold d;pa}tmehtal proceedjnés \;idea ;CPO 'I-f{éshaWar.: »
.  Endst N g1 Y€ dalzd 14-06-2018 ang submit after observing legal formalities. The' Enguiry.’

; . - Officer shall, in accordance, providg reasonab}e opportunity of hearing lo fhé accdsed, rec;:r;‘J its -

} fndeas acd make within (15} days of the receipt of this order, recomme_sndétion asito phn'iéhménlé R
; 5 SRR aspruprate action against the accused.' " ' . ' ‘ . 9

i ' 1

Frdgeraenl Jare T6-04-2018 for the purpoée of de-novo eh_qufry proée'edivngs __r‘oi[owed:{ by«

e

i vy e e e

NC IR

o Mfaﬁ Afr:.i%siab' A
. Kakakhet Advocatr
- HIGH COu

Daed )€ jogros

Superinte,ndéntoffpolice
_ ) FRP,Bannu
SOpy to; _ S S
i 12 nsnnry ofiicer jor initiating proceedings against- the accUsed.wntlpjn stipliated
pETED S ~ :
2 The coicerned Constable with the directions fo appear before the inquiry uficer on the
' dale trae and place fixed by the inquiry officer. A :

DEQUA /'\\’
flPEsHawaR ,?/,Q./'/



Superintendent of Police
FRP Bannu. '

Subject: - CHARGE SHEET/STATEMENT OF ALLEGATION,

Respected Sir, Y
. . ) t

Reference charge sheet number 1210-11 détea 1906;
2018 on the subject. : L | R

i
Reply is as under: . S
1. That I joined the police department in the year. 2

1
!

05and .~

remained posted atvariousposts.. ~ * - | R

I performed my duties with great devotion and -zeal to:the . . - 3

entire satisfaction of my seniors. L R
2. That I was posted at Police Post “Surkh Pull” in the r{fbn,thj of L ;;'

October 2013 and performing my duties til'now tothebestof:- . " ¢

my abilities, — L A .t;-z

. 3. That at the nigh't of 04-11-2013, 1 was br_i ‘sen"try dutyalongA o ?‘*i","f
with “Late” Constable Sher Nawaz, when at.about 11.00° pm a5 e
Dumper vehicle appeared-on the spot, and icame out from - ;™ Y

”

A
~ “Sentry Post” so as to check the vehicle jeaving my rifle vv1th ’ ‘\ﬁfb
~ my colleague Sentry “Late” Sher Nawaz constable who was also “\Sl\ r ,‘;
4. That as soon as, I steppéd up to check the vehicle, ~sud(|ienl’y at- . %

on duty with me.
‘the spur of moment 10/12 terrorists attacked over the post

- packet with indiscriminated firing. The attack was'so quick and S 'R A
organized that I could not enter the “Sentry Post” but‘turned SR
however at that movement, I became senseless which was St
quite natural. I had no power to regain my.senses as helpless to ,.\Q,(‘,ép’?‘“ L
save myself. When I opened my eyes, I noticed that Ifwais lying‘§~\\°\>*r‘§;'b‘). I
there in Civil hospital Serai Naurang. So what happened ;n'ext,l' 2 DO
am totally unaware and having no further knowledge. - l L

5. That I have neither failed to combat the terrorist nor have over _ I
looked directives of the seniors or was-. negligent of the- H

< e .- 4
!




situation but the terrorist attack was so orgamzled and harsh-
that the police party was so organized and harsh that the police
party was left with no chance/ even to havé our position.

- 6. That terrorism has became an open cha]Ienge and spreadmg
like a wild fire though out the country, causmg human and .
property losses at the high level but ways could not be sought
out to keep pause upon this front. o v -

7. That the police post-packet established at “Surkh Pull”is- away

" from the High Way and situated in an area which is covered
. with Sugar cane and other crops and as such the terrorists -
- could not be seen at night time unless they reach the target and

- that is why they succeeded to achieve their goals and escaped
8. That a criminal case to this effect has also been registered at.
PS. S Naurang where in it is coming to .the surface of
- investigation, that it was a.terrorist attack like other terrorist
activities which cannot be controlled belng orgamzed and
planned crime with high skill with a view to prevail upon the
-~ Govt. keeping in view the prevailing situation of terrorist
~.activities and day to day causalities, Slmllarly it is further

submitted before one. Muhammad " Ismail No 6508 was A'?V‘;; |
reinstated in service while shuhada package was granted to' 2, S

constable Sher Nawaz Martyred. -

it is requested that charge sheet in hand bedrOped and I shell be |

 exonerated here the same. , e

|
Your’s Faithfully ! -

Imran Khan No 6577NB
Surkh Pull. - '
Presently F RP Qllla Naurang

P
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~ORDER

‘_
This order shall dispose of the enquiry procceding pending against constable Imran Khan No:
6577/FRP as the official was charged for commission of the following miss conduct.

That he was enlisted in police department in the ycar 2005 and afterward during the course of his
duties on the night between 4/5-11-2013 the terrorist ambushed police post surkh pull and open
indiscriminate firing upon constable Sher Nawaz No: 6412 constable Imran Khan No:6577 as a
result thereof, constable Sher Nawaz sustained scvere injures and later expire in the hospital.
While you become senseless. The accuscd/terrorist also took away Govt Rifle No: 26099229
along with fitted magazines containing 30 rounds KK Rifle No:44815 along with bandolier
containing 03 magazines loaded 90 rounds of the same bore from the possession of the above
noted official and case FIR No:592 dated 05-11 2013 u/s 302-324-353-404 PPC/TATA PS
Naurang was registered.

That he being member of the Police Force of the said police post Surkh Pul in spite of repeated
direction from superiors regarding vigilancc and alert in the discharged of duties in the present
prevailing law and order situation and wave of terrorism, failed to combat the above noted
situation and showed great cowardice.

That being negligent and casual attitudc in performance of his duty badly failed to combat the
terrorists who ambushed the police official who were on sentary duty, which resulted in the death
of Constable Sher Nawaz No. 6412 and grcat loss causcd to the police department.

That after carry out proper probe/enqmry into allcgatiogs leveled against him; he was dlsmlssed
from service vide this office OB No. 13-dated: 06-01-2014.

After dismissal from service he submiticd an appeal {or re-instatement in service before the
worthy/commandant FRP KPK Peshawar, which was examined by the high ups; consequently
his appeal was rejected vide commandant I'RP KPK Peshawar order Endst: No. 1154-55/EC

dated: 10-02-2014.

However, he was feeling aggrieved at the outcome of the appeal, he filed service appeal No.
497/2014 before the Honorable service Tribunal KPK Peshawar against the dismissal order No.
13 dated: 06-01-2014 passed by the competent authority.

That he has been re-instated in service by the scrvice ‘I'ribunal KPK Peshawar vide judgment
dated: 16-04-2018 for the purpose of dc-novo mquiry proceedings followed by Inspector
General of Police KPK Peshawar vide his good atihee deder No 1606/Legal dated: 11-05-2018
& No. 1735 Legal dated: 22- 05- 2018, vide Commandant I ‘RP KPK Peshawar Endst: 6972/S1

Legal dated: 01-06-2018.

On the directions of the high upsa fresh charge sheet No. 1210-11 dated: 19- 06-2018 was issued,
which was properly delivered upon him on 21-06-2018 and service record along with all




4 L
O

M,V\W—-; U
2

This order shall dispose of the enquiry proceedings pending against pbnstable

frican Mo 6377/ KP as the official was charged for commission of the following ~m.iss:-conciyct.
That he was enhsted in Police Department in the year 2005 and afterward dunng the

. course of his duties on the night between 4/5 11-2013 the terrorists ambushed polrce post
mm.t Full and opened mdnscnmlnate firing upon Constable Sher Nawaz No. 6412 Constable

'l nra.n Khan \Jo 8577, ae a result thereof, Constable Sher Nawaz sustained sever mjunes and

faler exgired in the ndepstal while you became senseless. The accused / terrorists also look
aviay Oovl Rifie No.26099229 aiong ‘with fiied rnagizines containing 30 r|ounds KK-Ruﬂe
No.44315 wiong with bandolier containing 03 magizines loaded 90 rounds ofI the same bore
from lhe possession of the above noted officials and case FIR No. 592 dated 05-1 1-201& uls

302.324-353-404 PPC/ TATA PS Naurang was registered. , ‘ S

Lo~ ||

Pl

fhat he being member of Police Force of the sard police post Surkh Pul inspite of

fepealed drections from the superiors regarding vigilance and alert in the dsscharge of duties
i tha ,mu n ;:*Pvat'mq law and order situation ard wave of terrorism, falted to combat the
apove ncted situation and _showed great cowardlce. . } ;
That ueing neghgem and casual attitude in performance of his duty] badly failed to

Zombat the tenonsts who ambushed the police officials who were on sentary duty, whlch

resulted in e weath of Constable Sher Nawaz NO.6412 and great loss caused to the .Pphc_t,-

-Department.

That aftér carry out proper probe/enquiry into allegations leveled agairi;st' him; heway O

casmissed from service vide thise office OB No 13 dated 06-01-2014‘

1

After dismissal flom service he submitted an appeal for re-instatment i m service before

the Worthy/Commandant FRP KPK Peshawar, wich was exammed by the hugh ups

consequently his appeal . was, rejected vide Commandant FRP KPK Peshawar order,b

Endst: No. 1104 o..,/E(, dated 10-02-2014.

E Homever he 'was. feettng aggneved at the outcome of the appeal he filed oertzice
[ appeai No. 49?/.4014 before the Honorabie service Tnbunal KPK Peshawar agalnst the .

: 'nmm\eal orderto.13 dated 06-01- 2014 passed by the competent authonty

judgefn nt daied 16-04- 2018 for the purpose of de-novo enquiry proceedlngs fo!lowed by.: i
Inspecicr General of Pohce KPK Peshawar vide his good office letter No. 1606/Lega| dated '
11-05-2018 & No. 174d/LegaI dated 22-05-2018, .vide Commandant FRP. KPK Peshawar""'? B

Endsuse72/6 Legal oated 01-06- 2018

/00 L sasd, Wwhish was

Thai he has been re- :nstated in service hy the Service Tribunal KPK Peshawar vide

L T e .
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wconnected papers was handed over to Enquiry Officer FRP Bannu Range with directions to
conduct de-novo enquiry under relevant Law/Rulcs. ' '

Accused official replied to the charge sheet within stipulated period. A discreet enquiry was

made and enquiry gfﬁéer submitted his findings dated: 16-07-2018, wherein it was described that
the Police Post Surkh Pul was surroundcd by the bushcs and trees, also it have no boundary wall,
seems unsafe and risky place for duty. Finally I5. O suggested /recommended that if deem
appropriate the above lengthy absence/ intervicwing period of the defaulter official may be
counted/treated without pay, & re-instalcment order of the I{onourable Service Tribunal may be

stand conﬁrmed if agree.

The record was checked and examined thoroughly. Keeping in view the undersigned, being a
competent authority has taken a lenient vicw, agree with the recommendations of the inquiry
officer and pass order forthwith below mentioned L.e.

%+ The total absence/out of service period of the above named official are treated/counted
without pay.
<+ The reinstatement order of abovc namcd oflicial passed by the Honourable service
Tribunal Khyber Pakhtunkhwa Peshawar issued vide judgment dated: 16-04-2018 is
. hereby stand confirmed : ‘ :

OB No. 302
Dated: 17/07/2018

No. 1438-34: dated: 17-07-2018 ‘ Superintendent of Police
FRP Bannu.

Copy of above is submitted for favor of information to the :

'1. Deputy Inspector General of Police Internal Accountability, KPK Peshawar w/r to his good

office Endst: No. 817/E&I dated: 14-06-2018
2. Commandant FRP KPK Peshawar w/r to his nood office Endst: 6972/SI Legal dated: 01-06-

2018, please.
3. All concerned




with sl connected papers was. handed over to Enquiry Officer FRP Bannuy
direetons to conduct de-novo enquiry under relevant Law/Rules.

Accused ofhmal replied to the charge sheet wnthln stlpulated period. A d:screet enqu;ry

VIAs

made and enquiry officer submitted his fmdmgs dated 16-07-2018, wherem it. was

described that the Police Post Surkh Pul was surrounded by the bushes and trees also it have

no burdry wall, ',eems unsafe and risky place for duty. Finally E.0 suggested A recommended

ihat u deem dpl)ropllate the above lengthy absence / interviewing period’ of
offiziui Inay be counted / treated without pay,
iribunal may be stand confinned, if agree, -

Ihe record was checked and exammed thoroughly Keeping in view Ihe

& re- mstatement order of the Hono

K
the defaulter

rable Senncp

|
.

understgneq

being compete at authority has taken a lement view, agree V\‘Ith the recommendatlons of lh_e

Uiy Off(Cf : and pass order forthwath below mentioned i.e.

o Tne total absence / out of service
courtted without pay.

% The reinstatement order of above named

official passed by the:

period of the above named officiai.a fe'treated /

Honorable

.Range ‘Wwith |

-

Service Tribunal Khyber Pakhtunkhwa Peshawar issued vide judgrnent dated -

16-044 »2018 is hereby stand confirmed. —

OB Nao.

_ 224

7/07/2018 U
Superinterfd

Dated

tio0d office.Endst: No.817/E&I dated 14- 06-2018.

2. Commandant FRP KPK Peshawar w/r to his good-of‘fice Endst.‘_ No.6972/S| Lelgal dated -

01-06-2018, please.

3 Ali concerned.

‘N\\a“ Mf
Kakakhel

-

o court

of Pohce:_ .
Wb )y 353 s A 1318 @s\wﬁm PVt |37
Copy of ubove is submitted’ for favor of information to the /m'm‘_‘ . : '

r epuly Inspector General of Police internal Accountablhty, KPK Peshawar

w/r to his

3
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: OFFICE OF THE
INSPFCTOR GENERAL OF POLIL,L
- KHYBER PAKHTUNKHWA
- Central Police Office, Peshawar

No. épé/Legal dated Peshawa1 the // / @'S /2018

To:- ‘The "Commandant, j. :
FRP,Khyber Pakhtunkhwa P
Peshawar. ' .

Subject:- SERVICE APPEAL NO. 497/2014 TIT LFD IMRAN KHAN V/q
POLICE. =

Memo:-

+ Pleasc refer to your office memo No. 6272/Sl-Legal dated

04.05.2018. on the subject noted above. }

_ Competent  authority has directed that the Jjudgment 1may be

implemented and ori gmdl enquiry file along with judgment of the Servxcc Tribunal

may be submitted before the Deputy Inspector General of Police E:I&I CPO,’~

Peshawar for de-novo enquiry proceedings.

] or Inspectof Qeneral of Police,
é Khyber Pakhtunkhwa, Peshawar
No. / 7'/Lcaa! :

Copy of the above is forwarded for information to lhc Deputy lnspéctor

Genexal of Police, E & 1 Khyber Pakhtunkhwa CPO Peshawar.

\ .

;
{
|

AlG/)egal, &
5 ‘For Inspector Gefigral of Police,

w:/l:/ﬂ
Mian Afs '5“31!’%5")/Q

K"\K)‘( nel /0CA® - . .
HIGH COURT FESHA™ |

Khyber Pakhu@af' Pni:shawar‘
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in pursuance wuth dlrectlons of Inspecto. (;eneral of
Police Khyber Pakhtunkhwa Peshawar lssued Vide CPO letter No.

160G/Legal dated 11.05:; 018 & No 17 5/Legal ddted 22.05, 2018,

the dec:snor of Khyber F’akhtunkhwa Serv:ce Tnbunal Peshawar

dated 16.04.2018, in Serv;ce Appeals No. 495, 496 & 497/2044 is
- hereby= cmplemented Ex—constabks imran Khan No. 6577, Abdul
'. Qayyum No. 6532 & Rafi Ullah No. 6407 of FRP/Bannu Ranqa, are

hereby reinstated in »ervuce subject to denovo enauury

i
|

A

, 'f"’fA]}BANT :
Prontter
m/_'__h;'?__ /%l Legal, dated Peshawar the 0’/ v /’)018

Copy of above is ‘rorwarc’ed for | lmo:m“aton and
xoessary action to the SP FIRP Bannu Range, Bannu
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HIGH Courl PEY AWAR

.éserve Pohce Vﬁé'f
i"h.\/mer Pakhtunkhwa; u.shawar o




'BEFORE THE WORTHY COMMANDANT FREKPK =
PESHAWER R AR

SUBJECT: Appeal . against the order of SP/ERP Bannu
vide OB No0.302 : l .

Dated 17-07-2018 where In the total absence lout of Fservice-" B
KT period of the appellants have been treated as'leave without

~ Respected sir, :

The petitioner humbly submits as follow:- o | ) '

| ; o o -4
1. That | joined the police department in the year 200’5 and remained = |

posted at various posts.

2. That the appellants while posted at PP Surkh Pull Naurang, the '

terrorists ambushed police post and opened in discnmmate flrmg B _' S

‘upon constable Sher Nawaz No. 641 2, Constable lmran Khan -

'No.6577, as a result thereof constable Sher Nawaz sustained o

severe injuries and later on expired in hospital-, whlle constable e |

Imran Khan No. 6577 become senseless resultmg in the re‘gistration' o

of case FlR No0.592 dated 05- 11-2013 U/S 302 324-353'—404 PPQ L

W\ 7ATA PS ‘Naurang.That being member of police force , the | '
@ appellants failed to combat terrorists attack and showed cowardice ‘

A %;6;\?\; sRiN spite of the repeated dlrectlon by the high UPs regdrding'%_‘i S

vigilance and: alertness in the dlscharge of official dut L RS

_h-‘<._

3. That after caring out proper inquiry lnto the allegatlon the . ' |

pumshment of Dlsmissal was lmposed upon the appellants. ‘.




- ’ \ / 5 4. Having aggrieved of the sald order, the appellants flled on appeal
/’ | for re-instatement to serwce before the commandant FRP KPK "
{Z/ ; " Peshawar which was examined by the hi'gh‘Ups and consequently '
E “ rejected by the commandant FRP KPK Peshawa_r. : _. :
i 5. That the appellants preferred on appeal in the servrce trlbunal KPK’ ;‘

. r : : Peshawar against the drsmlssal order No.13. dated 06 01-2014

i

passed by the competent authonty b

6. That honorable service tnbunal Peshawar rssued ordered v:de '

judgment dated 16-04-2018 re-instated them mto service and

ordered to conduct De-novo enquiry against thefn.

7. That fresh Charge sheet based upon statement of allegahons were.

,served upon them and all the connected papere were handed over -

" the inquiry offlcer FRP Bannu rang_e._w‘lth the dlrectlons to conduct

De-novo inquiry in to the matter. Who (Enquiry offrcer) probed tnto l*

the matter and submltted his finding report whereln recommended

- -.M....

the rntervenrng perrod to be treated as leave wrthout pay w1th any

SIS AN SPURP L S NN
R Y e e - RO
. e . RS

& % No. 630/607 wrth all back benefrts vide OB No 369 dated 13 07- a

2018 upon the same allegatlons (Photo coples =nclosed)

- ;‘.;n'g D18 ‘ - '
,-.jK%':KAi ""& dv?)c(:u 9. That AlG establrshment re-rnstated EX- Constab[e Muhammad S
" Rarakn S

COUM DESHAY -
Ismail No.6508 /FRP with all bag benefrts vide r’\Io 2235 /| EV dated

02-05-2014 (Phato copies enclosed). 1

\ |




\ 10. Similarly in charge PP-SQrkh Pull namely Naqib Ullah §1/PC |
,{?i/ o compulsory retired in the same allegatxon 1 L
i ; : ; '
I 11. That martyred constable: Sher Nawaz 6412 FRP hés got shuhada
. A |

package (Photo copies enclosed)

] : .
12. That in view of the above facts & crrcumstances It‘is humbiy

prayed the intervening perrod / out of service perlod of the

ement order be

! [
- -~

appellants may be ordered on full pay and re-instat

treated with all back benefits as ordered by the DRO Lakki b!\/\arwat‘ ‘

! L
in case of constable Habib Ullah Mentioned meet the ends;of justice

please.

" Dated:

2018 5

|
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4 ORDER . - ,

~ ' This order will Eiispose of the departmental appeal preferred by Constable Imran Khan No.
7390 of FRP Bannu Rangé, against the order of SP FRP Bannu Range, Bannu vide OB No.
302, dated: 17-07-2018, wherein the reinstaterient order of the appellant was stand
confirmed, while the Intervening period was treated as without pay. The applicant was
procéeded against on the allegations that on the right between 4/5.11.2013 the terrorists had
been ambushed on Police Post Surkh Pull and opened unprovoked firing as a result,
constable Sher Nawaz No. 6412, sustained scvere injuries and later expired in the hospital,
while the applicant became senselcss. The accuscd/terrorists also took away Govt. rifles No.
26099229, also with fitted magazines containing 30 rounds and KK Rifle No. 448015 and
bandolier containing 03 magazines loaded 90 rounds of the same bore from the possession of
the above noted official and in this rcgard a criminal casc vide FIR No. 592, dated: 05-11-
2013 u/s 302/324/353/404 PPC/7 ATA at Police Naurang was registered.

That he being member of police force and posted at the said police post despite of repeated
directions from the superiors regarding vigilance and alert in the discharge of duties in the
present prevailing law & order situation and wave of terrorism, failed to contest the above
noted situation, but showed extreme cowardice act.

That being negligent and causal attitude in performance of his duty badly failed to combat
the terrorists, who ambushed thc police officials, while he was on sentary duty and
resultantly the late constable Sher Nawaz No. 6412 was martyred which is a great loss caused
for the police department.

That after carry out proper probe /cnquiry into ihc allegations leveled against him, he was
dismissed from service vide officer OB No. 13, dated: 06-01-2014.

After dismissal from service the applicant submitted an appeal for reinstatement in service
before the worthy commandant FRI*, KP, Peshawar which was rejected vide this office order
Endst. No. 115455/EC, dated: 10-02-2014.

However, feeling aggrieved at thc outcome of the appeal, he filed Service Appeal NO.
497/2014, before the Honorable Scrvice Tribunal, KPK, Peshawar against the dismissal order
vide OB No. 13, dated: 06-01-2014 passed by the compctent authority.

Subsequently he has been re-instated in scrvice by'the Service Tribunal KPK, Peshawar vide
Judgment dated: 1 6-'.04'—2018 for the purpose of de-novo enquiry followed by PPO KPK,
Peshawar vide his good office letter No. 1606/t.cgal, dated 11-05-2018 & No. 1735/Legal
22-05-2018, vide Commandant FRP KP¥ Peshawar effice Endst: No. 6972/SI Legal, dated:

01-08-2018.
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’ : % ’s“or%& will dispose of the departments! appeal prefered by constable

" imran Khan No. 7380 of FRP.Bannu Range, sgainst the order of SP'FRP Bannu Range,

Bannu vida OB No, 302, dated 17.07.2018, whersgin the reinslatement order ol the

appeliant was stand eonﬂtmed. while the Interveningperiod, was traled B8, \‘lﬂpoul puy,-
The applicant was pmceedad agalnst on the allegations’ !hat on the nfght balwaew )
4/511.2013 the terroniats 'had been amhushed on Police Post Surkh. Puil and opened:

unprovoked f‘ rlng 85 a result, constabla Sher Mawaz Nao, 6412 sustamed sever lnjurles

and faler expired In the hospllal, while the app.nmnl became . senselass “The:
accusedfterrorists also look away Gowt; nifies No. 26039229, alongwnh.fmw magazmes.‘

£57

containing 30 rounds and KK Rifle No, 448015 and bendoller' conteining 03 magazines, -

loaded 80 rounds of the same bora from the possession of the above noted otﬂczal and
in this regard a ctiminat case vide FIR No. 592, dated 05.11.2013 U/S 30213?4!353!404

PPCITATA at Police Naurang was registered.

That he being member of Palice force artl posted al the sald police post.

" despite of repeated directions from the supcriars regarding viglianca' and alert in the

jab GV
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discharge of duties in the present prevalting low & order sltuabon-and wave of lerrorism,
. falled to contest the above noted situation, but shownd extreme cowardice act.

That being negligent and causal alutude In performance of his dutybadty
falled to combat the lenorists, who amnushed the puiicn offizlais, while ‘he-were on
Sentary uty-and tesultantly tne 'ate constable Sher iuwaz No. 6412, wos martyrad:
which is a greal loss catsed for the poice depatmeat: —— ‘

That after carry out proper prabelenquiry Into the alisgations leveted -against
him, he was dismissed from seivize vide oflice OB No. 13, dated 06.01.2014.

Afler dismissal from service the apphcunt submiited an appeal for re-

instatamont m service before the worthy commandant FRP, KP, Peshawar which ‘was
rejected vide this office order Endet, No- 1152-55/EC, daiad 16.02.2014:

Hovsevel, fesling aggriaves at the out cun: of the apneal, he liled Service *

Appeal No, 49772014, befora tha Hanatatle Sevics .unal (K. Peshaaar aganst

the dltmlasal order vide. OB No 13, dated 06.01 3014 paased by, 1ho co@pgma R

au!honly
Subsequantly he has baen re-instated in service by the Service Tribunal
KPK. Peshawar vide judgment dated 10.04 2018 for the purpose of de-novo engquiry

g followed by PPO KPK, Peshawar vitle his gooa offivy lelter No, 1808/Legul, daled
11.05.2018 & No, 1735/Legal 22.05.2018, vido 2onmamntan FRE KPIS Pashawnr offieg -

Endst. NO. 8872/51 Legal, dated 01.08:20118. .
For the purpose G! cendvo enquiiy b hieth hufgo St Nu 11C-1 1 dales
19.06.2018 was jssued. which wig niapady deliveint upon hvm on 21 04 2018, and
Engury Oflicer was nominatad (0 canaict do-novo argiiry under televant inairulos
Accuted «lficinl replimi to the Ghprge Lruat within ipulated penod A
dameat.onqujty YA Mado divl Frauey 3Mcu. guta.s' ] lde findingo Upiov 18 07.2040;

1 i
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l For the purpose of de-novo enquiry a fresh charge sheet No. 1210-11 dated: 19-06-2018 was
issued, which was properly delivered upon him on 21-06-2018, and Enquu'y Officer was
nominated to conduct de-novo enqmry under relevant law/rules. S

Accused ofﬁcial replied to the charge shect within stipulated period. A discreet enquiry was
made and.Enquiry officer endorsed (indings datcd: 15-07-2018 wherein it was described that
the Police Post Surkh Pull was surrounded by the bushes and trees, also it have no boundary
wall, seems unsafe and risky place for duty. Finally Enquiry Officer suggested/recommended
" that if deemed appropriated the above lengthy absence/interviewing period of the defaulter
official is eounted/treated without pay and the re-instatement order of the Honourable Service
Tribunal KPK, Peshawar may be stand confirmed, if agrec. -

The record was checked and examined thoroughly; keeping in view the conipetent eiuthority

has taken a lenient view, agree with the rccommcndauons of the Enquiry Officer and passed
the order as below mentioned.
1. The total absence/out of-service period of thd said ofﬁcml has been treated/counted as
without pay. - = .
2. The re-instatement orders of the said constablc passcd by the Honorable Service Tribunal
. KPK, Peshawar issued judgment dated: 16-04-2018has been stand confirmed vide office

OB No. 302, dated: 17-07-2018.

Feeling aggrieved against the impugned order of SP FRP Bannu Range, Bannu, the applicant
preferred the instant appeal. The applicant was summoned and heard in person in Orderly Room

held on 20-12-2018.

- Keeping in view the above, the applicant had been given the benefit of reinstatement in service,
and the appeal cannot be entertained being devoid of substance. '

’
i

-

Based oh the findings narrated above, | sajid Ali PSP Commandant FRP Khybef Pakhtunkhwa,
Peshawar, belng the competent authority, has found: no substance in the appeal, therefore the
same is rejected and filed being time barred and meritlcss.

Order Announced



@ - BETTER COPY

. ! ' )
- . - A " . Commandant

~ Frontier Reserve Police

Khyber ifakhunkhwa, Peshawar

No._4038-39 /EC, dated: Peshawar th(; 26/ 12/2018 -
Cdpy of above is forwarded for information and necessary action to the:

1. SPFRP Bannu Range, Bannu. His service record along with D file sent herewith.
2. Ex- constable Imran:Khan 7390 S/O Mosam Khan; l’ohcc Station Setai Naurang, Village
‘Bagh District Lakki Marwat.
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SRR W 1 : . o
. a-horem it was: described that: tha Poltce Post Sursm Fofl was surroun d d by tha"buahau

and trass, ‘also i have no boundary wall, seems urisa’» and risky | place for, duty;’ ﬁnally
Enquiry Cfficer suggestedlrecommended that il deemud. appropriata the\above Inngthy
absencofintemmng period. of the defauller official s counte:mrsaied wnhcut Pa}' oﬂd
the re-instatement .order. of the Honorable Setvice T Hyunal KPK Peshawar may - be
stand confirmed, if agree. :

The record was checked end examingd ! wroughly 'I(eeplng in view‘tha
competent authority has taken a lemani view,: agree Y. :tn the: recommandaﬂons of the

Enquiry Officer and passsd the order ac below menﬂonr

1. The total absenoe!out -of -seryica’ perlo.) of the sazd ofﬁcla¥ has ‘been
treated/counted as witt‘out PHy. : l ‘
2. The ra-instatement orders of this said ¢2': stable passeﬂ by ths: Honamb:a* g
Service Tribunal KPK, Peshawi 1sstiza - Jide 1udgmenl dated 16. 04.2018
has been stand confirmed vide office 08 tio. 302, datad 17.07,2018.

Fesling aggrieved against the impugned oifer of SP FRP Bannu Range,
Bannu, tha applicant preferred the instant appesl. The applicant was summoned . and
heard in person in Orderly Room hald on 20.12.2018. '

.....

Keeping In view tha abave, the appellant had been given the. benafit: of
reinstatement” In service, and’ the. agpeal canngt b __{gggen ned being d&vc]d of:
substam& e B e Vi

s ]

Based on lhe ﬁm-ngs namated above, |, Said All PSP Comm.mdant FRP
Khyber Pakhtunkhwa, Peshawar. being the compatant, authmty has. {foliad

sUbstance in tho appeal. therofore, the same Is: fejected and filed belng
meritlass.

infe barred' a

Order Announced,

4

N3 M“Ec datﬁd meqrthﬂ__u__ uﬁﬁzc 38’ ! ,“\ B3 Sl hs :,-‘, :r

of sbove K¥orwardad Tor informa £ nooessa a8 -
1 SPFRP Bannu Range, Bannu. His sarvice record alo, gwith O hler:aniﬁ::r:zg:
2. Ex-conslablg Imran Khan No. 7390 S/0 Mosain K

Vilage Muslim Bagh_ District Lakk) Marwat " Pofice Statian Sergi Naurang,

s/

Mian Af:=3iab F/J
Kakasral  Adyor A/‘J —2 ‘
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< - 20 / E:\All Office\SRC\Charge Sheet Order 2- Fite 2018.drcx oid taptop . & i
4 . i -

. ’ ’ 1 .

1

o ORDER.

3

o My this order will dispose off the departmental enquiry- initiated- agamst~
Constable Habib Ullah No. 630/607 while posted at Surkh Pull was found to mdulge in
the following allegations:- . | .

That he while posted at NB Surkh Pull, on the night between 4/5-11-2013 the terrorists
ambushed Police Post Surkh Pull and opened indiscriminate firing upon Constable
Sher Nawaz No.6412 Constable Imran Khan 6577 as a result thereof, |Constable Sher
Nawaz sustained severe injuries and later-expired in the Hospital, while Constable oo
kmran Khan No.6577 become senseless. The accused/terrorists” also took away Govt:
Rifle No. 26099229 alongwith fitted magazine containing 30 rounds and KK Rﬂe No.
44815 alongwith bandolier containing three (3) magazines loaded 90 rounds of the ‘

$¢ same bore from the possession of the above noted officials and case FIR No.392 dated
05.11.2013 u’s 302/324/353/404 PPC/7-ATA PS Naurang was registere'd. .

S PR e e S I ST YR TR T T
ORI Fie2a L2 Pk
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Fhat he being member of Police force of the said Police Post Surkh Pu!l in spite of
repeated dircctions from the undersigned regarding vigilance and alert i in the discharge

- of duties iff*the present prevailing Iaw & order situation and wave of terrorisn. i*dl]ed
to combat the above noted situation and showed great c_%rdlce

i )

" That being negligcnt and casual attitude in performance of his duty badly failed to
combat the terrorists who ambushed the Police official who vere on Sentary duty,
which resulted in the death of constable Sher Nawaz No.6412 and oreat loss caused to

the Police Department. —— i : ‘ , ‘

T

4. That the above negligence in the performance of his duty as Police Consiltable speaks 6%
- in-cfficiency and suggest his unbecoming of good Police Officer and allithis amount to
gross misconduct on his part and liable to be punished under the Rules-1975.

. : He was served with charge sheet alongwith summary of allegations and Mr.
"Syed Liaqat Ali Shah DSP/Naurang was appointed as Enquiry Officer,.The Enquiry
M) Oficer after conducting proper departmental enquiry into the matter and’ submitted his
finding report wherein the charges stand proved against him and recommended him for

d .
| w\ major punishment. He was served with final Show Cause Notice, his reply to the final
| \r\/\ Show Cause Notice was pursued and also found unsatisfactory and awarded him major
unishment of dismissal from service vide this office OB No.75 dated 13.02.2014. He

preferred an appeal to Worthy RPO, Bannu for setting aside the order of District Police
icer, Lakki Marwat but was turned downed. He preferred an appeal to Honorable
ervice Tribunal, KPK, Peshawar for his re-instatement into service. The Honorable
B @Enﬂce Tribunal KPK, Peshawar re-instated him into service vide his Judgment order No.
??-j‘? ‘\{5 \ﬁ?) 3/ST dated 08.05.2018 with the directions that the issue-of back benefits shell be subject
» - X710 the final outcome of the denovo enquiry. In the compliance or the order of W/PPO KKP

“%M\%m%shawapnDeneveuenqmwwas«mnnated-~a9a:mt-hnn~ vide--GRO~Peshawar—lottes
Q\\o No.803/E&I dated 31.05.2018. The enquiry papers were entrusted to Mr. Touheed Khan
~ SP Inv: Lakki Marwat for Denove enquiry and report. The ST Inv: Lakki Marwat
conducted Denove Enquiry and submiticd his finding report wherein the charges stand not . // .
proved against him and also recommended him for re-instatement into service with all
back benefits. , . /

‘ - \
. ' - 4 )
22 . . ! . 4
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- . ‘/‘: E:\Ai Office\SRCCharge Sheet Order 2- Fike 2018.docx ol lapiop ’ @/
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3 \ //-_/ Therefore, T Asif Gohar, District Police Officer, Lakki Marwat exercise

i thg power vesied in me under Police Rules-1975. by keeping into conclderanon his long
7 service | take a lenient view, the enquiry papers are hereby filed without |:mv further action .
= {f #nd re-instated him into service with all back benefits with effect fmm 13 02 g014 v '

i1 08052018, . ~ Lol

OB No.

Dated:/ /] ‘72018,
i . VoL District t Pol
: , : . i J—-,akl
No?oﬁ "7 O/ Dated Lakki Marwat the / ;7 - 097 . F2018. :
o Copy of above is submitted for favour of information 10:-
. 1. The Regional Police Officer, Bannu Region, Bannu wir to iis Endst: No. 2601EC b
dated 10.05.2018. . |
2. HC,EC, PO and OHC for information & necessary action. )
i !
i i
i
¥
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|
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

In Re: Service Appeal No. . /2019

MEMO OF ADDRESSES

APPELLANT:

Imran Khan S/O Mosam Khan
. R/O Muslim Bagh, P/O Saria Nourang, Tehsil and District Lakkl Marwat.

............. Appellant
Versus

RESPONDENTS

1. . Government of Khyber Pakhtunkhwa _
Through Chief Secretary Department of Home and Tribal Affairs,
Civil Secretariat, Peshawar :

2. Commandant Frontier Reserve Police (FRP),
| Khyber Pakhtunkhwa, Peshawar.

3. The Supérinténdent of Police Frontier Reserve Police (FRP),
Bannu, Khyber Pakhtunkhwa.

............ Respondents

%\\ iﬁ

ocate
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