
21.10.2020 Petitioner in person present.

Usman Ghani learned District Attorney alongwith Sohail Ahmad Zeb

Litigation Assistant for respondents present.

From the record, it is evident that the present petitioner and others

filed service appeals U/S 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 for grant of advance increments with all back

benefits on the basis of Para-05(i) (c) of the Notification No. FD (PRC)

1-1 /89 dated 11.08.1991 issued by Finance Department and in

pursuance of judgment passed by the August Supreme Court of

Pakistan and vide judgment dated 12.05.2009 in appeal

No. 1276/2007, all the appeals were accepted. In the meanwhile.

Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance

Increments on Higher Qualification Bill 2012 having been passed by 

the Provincial Assembly Khyber Pakhtunkhwa on 8^*^ May, 2012 and 

assented to by the Governor Khyber Pakhtunkhwa on ll'^'^ May, 2012

was published as an Act of the Provincial Legislature of Khyber

Pakhtunkhwa. This Act was challenged before the Service Tribunal as

well as in the August High Court. Appeals pending In the Service

Tribunal were withdrawn by the appellants vide order dated

21.03.2018 of this Tribunal. Writ Petitions were allowed vide order

dated 08.06.2017 and the official respondents were directed to provide

the benefits of advance increments according to the notification dated

11.08.1991 on attaining higher qualification during service. The

respondent departments challenged the said order in the August

Supreme Court of Pakistan and vide order dated 18.12.2019 of the

August Supreme Court of Pakistan, leave was granted and the

impugned judgment passed by the Hon'ble Peshawar High Court was

suspended.
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In view of the above discussion, the instant execution proceedings

are adjourned sine die till the decision by the August Supreme Court of

Pakistan. Petitioner is at liberty to seek its restoration after the

decision by the August Supreme Court of Pakistan. File be consigned

to the record room.

(Rozina Rehrnan) 
Member

Camp kourt, WAbad
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21.01.2020 Petitioner in person present. Mr. Muhammad Jan, DDA . 

alongwith Mr. Muhammad Shamim, SO and Mr. Amjid Ali, 

Assistant'for respondents present. Due to general strike of the 

bar on the call of Khyber Pakhtunkhwa Bar Council, the case is 

adjourned. To come up for further proceedings on 18.02.2020 

before S.B at camp court Abbottabad.

Member
Camp Court A/Abad

Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.
/

Reader

Due to summer vacation case to come up for the same on / >/ 

at camp court abbottabad.[^ / VD

)
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Petitioner in person present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant for 

respondents present.
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Learned District Attorney for the petitioner invited attention 

to implementation report dated 16.10.2018 submitted by the 

respondents, whereby claim of the petitioner was not covered under 

Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance 

Increments on Higher Education Qualification Act, 2012 and 

prayed for dismissal of the present execution petition. The 

petitioner appearing in person was unable to defend his position so 

directed to submit written reply on or before the next date of 

hearing. To come up for further proceedings on 21.01.2020 before 

SB at camp court Abbottabad.
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*. tiV-.. *,.-n Petitioner in person and Mr. Muhammad Bilal Khan, 

Deputy District Attorney alongwith Mr. Sohail .Ahmed Zeb, 

Assistant on behalf of respondents No. 1, 3 & 4 present. 

Implementation report is pending since 28.06.2018 but today 

neither implementation report has been submitted nor any one
t

present on behalf of respondent No. 2 i.c District Comptroller of
[

Accounts, Abbottabad therefore, salary oC respondent No. 2 is 

attached till further orders. Case to come up for implementation 

report on 21.11.2019 before S.B at Camp Court Abbottabad.
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■ -f: (MuhammnrI Amin Khan Kundi) 
Member

Camp Court Abbollabad
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Counsel for the petitioner present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant for 

respohdents present.

. 21!i1-.2019

?
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counsel for the petitioner invited attention to 

report dated 16.10.2018 submitted by the

Learne'i

^■:v implementation

respondents, whereby'^imm of the petitioner was not covered under 

Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance

f

*
*%•

Increments on Higher £ducatmn..^^Qualification Act, 2012 and 

prayed for dismissal of the presehKexecution petition. The
N Ipetitioner appearing in person was unable to^lefend his position so

e next date of

- .

> directed to submit written reply on or before 

hearing. To come up for further proceedings on 21.0 

SB at camp court Abbottabad.
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Petitioner in person present. Mr. Sohail Ahmad Zeb, ADO 

alongwith Mr. Muhammad Bilal, Deputy District Attorney for the 

respondents present and requested for adjournment. To come up 

for implementation report/further proceeding on 11.07.2019 

before S.B at Camp Court Abbottabad.

22.05.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Petitioner in person and Mr. Muhammad Bilal, Deputy 

District Attorney alongwith M/S Syed Hujaj Shah, Litigation 

Officer and Yasir Iqbal, District Account Officer for the 

respondents present. Representatives of the department are strictly 

directed to submit implementation report on the nex"^ date 

positively. Copy of personal number of the petitioner has also 

been handed over to the representatives of the department. Copy 

of the same is also placed on record of Execution Petition No. 

141/2018 titled Qazi Masood-ur-Rehman Versus District 

Education Officer (Elementary & Secondary Education 

Department), Haripur and four others respondents. Case to come 

up for implementation report on 19.09.2019 before S.B at Camp 

Court Abbottabad.

11.07.2019

/Hf-'
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad

•a
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%17.10.2018 Petitioner in person present. Mr. Hujjaj Shah, ADO 

alongwith Mr.
\

Usman Ghani, District Attorney for the 

respondents present. Representative of the department 

submitted reply to the execution petition, which is placed on 

record. Adjourned. To come up for further proceedings on 

20.12.2018 before S.B at camp court, Abbottabad.

Member
Camp Court, A/Abad

-is. ■] : ^ ;

Petitioner\ in person present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Hajaj Shah, Litigation Officer for 

respondents present. Case to come up for further proceedings 

on 19.03.2019 before S.B at camp court, Abbottabad.

20.12.2018

Camp court A/Abad

19.03.2019 Petitioner with counsel and Mr. Muhammad Bilal ' 

learned Deputy District Attorney alongwith M/S Sohail 

Ahmad Zeb Litigation Assistant and Muhammad Shamim S.O 

present. Learned counsel for the petitioner stated that vide 

■ common judgment dated 12.05.2009 in Service Appeal 

No. 1276/2007, relief was granted to2.68 number of appellants 

and the respondent department granted advance increments on 

higher educational qualification to all the appellants except 

the petitioner and 8 other appellants who also petitioners 

in the connected execution petitions. To that effect learned 

^counsel for the appellant also submitted application placed on 

file of Execution Petition No.141/2018. Adjourn. To come up 

for reply and arguments on the said application on 22.05.2019 

before S.B at Camp Court A/Abad. ;

A

Member
Camp Court A/Abad.
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rFORM OF ORDER SHEET

148/2018Execution Petition No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of Judge

1 2 3

The Execution Petition of Mr. Arshad Khan submitted to-day by 

him, may be entered in the relevant Regist^aj3d put up to the Court for 

proper order please.

1 16.05.2018

\

REGISTRAR *
This Execution Petition be put up before Touring S. Bench at 

Abbottad on 2.S^
2-

9
CHAIRMAN

.Petitioner Arshad Khan in person present. Mr. Ziaullah, 

] Deputy District Attorney ' for respondents present. Notices be 

issued to the respondents for submission of implementation report. 

To come up for implementation report on 28.08.2018 before S.B 

at camp court, Abbottabad.

28.06.2018-.-

Chairman
Camp court, A/Abad

Pelitioner in person and Shamirn PA, Javed DSE and.Sardar Jan Alam 

Advocate fo ■ KhyberTeaching Hospital for the respondents present. Due to summer 

vacations, 1 he case is adjourned .to come up for the same on 17.10.2018 at 

camp court Abbottabad.

: 8.08.2018

Read^j

y
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Execution Petition No: of2018

Javed Iqbal S/0 Wali Ahmad, (Ex A.T teacher) S.S.T, Government High 
School Jhangi, Abbottabad. R/0: Albadar Colony Tableeghi Markaz, 
Abbottabad.

Appellant
Versus

1 District Education Officer (Elementary & Secondary Education 
Department), Abbottabad.

2 District Comptroller of Accounts, Abbottabad.
3 Director of (Elementary & Secondary Education Department) Khyber 

Pakhtunkhwa Peshawar.
4 Secretary to Govt of Khyber Pakhtunkhwa (Elementary & Secondaiy' 

Education Department) Peshawar.

Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF 
JUDGMENT DATED 12/05/2009 PASSED BY KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (CAMP 
COURT ABBOTTABAD).

EXECUTION PETITION

INDEX

S.No DESCREPTION OF DOCUMENTS ANNEXURES PAGE NO
1 Memo; of execution petition 1 to 2
2 Copy of previous Service appeal for grant 

of Advance increments
A 5-6

3 Copy of Judgment dated 12/05/2009 B T - 18
4 Copy of present service appeal filed 

against KPK ACT NO IX OF 2012
C n - X3

5 Copy of withdrawal application 2^1- 25D
6 Copy of order dated 21/03/2018 E

(Javed Iqbal) 
Petitioner in person



(D
} ‘ <Ss

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. Kliyhcr Pakhtiikhwa 

Service TrUbiinal

Diary No.of2018Execution Petition No:

Javed Iqbal S/0 Wali Ahmad, (Ex A.T teacher) S.S.T, Government High 
School Jhangi, Abbottabad. R/0: Albadar Colony Tabieeghi Markaz, 
Abbottabad.

Appellant
Versus

1 District Education Officer (Elementary & Secondary Education 
Department), Abbottabad.

2 District Comptroller of Accounts, Abbottabad.

3 Director of (Elementary & Secondary Education Department) Khyber 
Pakhtunkhwa Peshawar.

4 Secretary to Govt of Khyber Pakhtunkhwa (Elementary & Secondary 
Education Department) Peshawar.

Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF 

JUDGMENT DATED 12/05/2009 PASSED BY KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (CAMP 

COURT Abbottabad).

PRAYER

IT IS RESPECTFULLY PRAYED THAT RESPONDENTS MAY 
PLEASE BE DIRECTED TO IMPLEMENT THE JUDGMENT 
DATED 12/05/2009 AND GRANT OF 04 ADVANCE 
INCREMENTS OF MA W.E.F. 20/10/1996, WITH ALL BACK 
BENEFITS.

!Tlle<ito-day

Respectfully Sheweth,

That petitioner’s service appeal relating to advance Increments on his higher 

qualification was accepted by this Honourable Service Tribunal on 

12/05/2009 at Camp Court Abbottabad. Copy of service appeal and 

judgment is annexed as Annexure “A” & “B”,

1)



©
r

That prior to implementation of the judgment dated 12/05/2009, An Act 

“Khyber Pakhtunkhwa cessation of payment of arrears on advance 

increments on higher education qualification Act” (KPK ACT NO IX OF 

2012 dated 15/05/2012) was promulgated/published by the Government of 

Khyber Pakhtunkhwa/respondents.

2)

That the pending implementation matter was legally suspended/hanged in 

the presence of KPK ACT NO IX OF 2012, so petitioner challenged it 

through service appeal before this Honourable Tribunal. Copy of service 

appeal is annexed as Annexure “C”

3)

4) That the same service appeal is now decided on 21/03/2018 and petitioner is 

allowed to seek all his remedies/rights available to him under the law, hence 

through instant execution petition he is legally entitled for implementation of 

judgment dated 12/05/2009 and grant of 04 advance increment of MA w.e.f. 

20/10/1996 . Copies of withdrawal application and order dated 21/03/2018 

are annexed as Annexure “D” & “E”
V/

’ It is therefore respectfully prayed that respondents may please be 

directed to implement the judgment dated 12/05/2009 and grant of 04 

advance increments of MA w.e.f. 20/10/1996, with all back benefits.

(Javed Iqbal) 
Petitioner in person

VERIFICATION

I do here by verified that contents of instant appeal is correct and true 

according to my best knowledge and belief and nothing has been suppressed 

from this Honourable Tribunal and same nature of any other implementation 

petition is not pending before Honourable Tribunal

(Javed Iqbal) 
Petitioner in person
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Versus
Executive iyistrict Officer (Schools & Literecy). Abbpttabad.

Coordination Officer,. Abbottabad.

3 District AciUnts Officer, Abbottabad..

4 Director or(Schools&I.iteracjON,WJF.P Peshawar.

5 Secreta^to GovtofN.W.F.P(Schodls & literacy) DepartmentPeshawar,;

iant
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1

2 District

:
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Xtespondents

■ Appeal under Section 4 of NWFP Service Tribunal Act 1974

For ^sint of 04 Four advance increments of M.A w. e. f. 20/10/1996 

(date of passing M.A Examination) with aU back benefits on the 
basis of Para 5(i) (0 of the Notification No FD (PRC) 1-1 /89 ^ated 

11-08^1991 issued by (Finance;l>epart„.e„t N.W.F.P, Peshawar) a^d m 
T„d.msents/Law pacsed hv Supreme Co.trt of Paidst^

I

Y/1 pursuance
!

• }
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!04 adva
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Respectfully Slieweth,
i-'tijid to-day •i ' ^

P ■

A.T trained; tocher on
^ • FACTS'

That appellant had joined Education Department i ^
10/12/19^5, Appellant had also i-issed his professional i?.T training before hts 

■ Serviee;! tos his regular Service has also started from the date ofihts, jommg
Educatijji Department, appellant had also promoted agamst S.E.T post on

S.E.T teacher in BPS'No 16 in

as a

•• ,3^

01/09/1996. Now a day’s appellant is working as

\l
,v
M.= 1

i
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the Department. A Certificate in tliis respect issued by concerned authority is 

annexed as Annexure A.

That appellant had also fulfilled all the required formalities for BPS 14 and has 

placed in BPS No 14 against A.T post, (^d similarly on his promotion he has 

placed in BPS. No 16 on 01/09/200^on the basis of Notification No FD(PRC)1- 

1/89 dated 07/08/1991, issued by Finance Department, N.W.F.P, Peshawar. Copy ■

of said Notification No FD (PRC)1'U89 dated 07/08/1991 is Annexure B.

2)

That appellant during his Service, had also passed his M.A examination, and 

was/is entitled for Four (04) Advance Increments with effect from 20/10/1996 

(date of passing M.A examination) in pursuance of Para 5 (i) (c) of the 

Notification No FD(PRC)l-l/89 dated 11/08/1991, issued by Finance 

Department, N.W.F.P, Peshawar, but these four (04) advance increments were not 

given to tlie appellant by the respondents in their office routine, imtil now. Copy 

of said Notification No FD (PRC)l-l/89 dated 11/08/1991 is Annexure C.

3)

That appellant being teacher in Education Department was/is a member of Civil 
Employees (BPS-1-15) of the Provincial Govermnent of N.W.F.P and was/is 

entitled advance increments in pursuance of Notification 11/08/1991 refeiTed 

above, whose Para # 5, Clause ( c ) caters for tlie grant of Four Advance 

Increments M.A/M.Sc against A.T post (Middle School Teacher), So appellant 

was/is entitled the same and Respondents did not give his Constitutional rights.

4)

T.

5) That now. In the Meanwhile, Honourable Supreme Court Of Pakistan has also 

decided the same matters in CPLA No 525,526 of 2007 on 19/07/2007, and 

ultimately declared that teachers (appellant) in Education Department are also 

Entitled for their Advanced Increments given in Para 5 (1) of Notification No 

FD(PRC)l-l/89 Dated U/08/1991 without any change/exception. Copy of 

Supreme Court judgment is annexed as Annexure D.

6) That Honourable Supreme Court of Pakistan has been pleased to dismiss the Civil 

Review Petitions No 216 & 217 of 2007, filed by Finance Department, N.W.F.P, 

Peshawar, on 29/01/2008, which were filed against tlie judgment, dated 19/07/2007, 
passed in C.P.L.A No 525 & 526 of 2007, and now the matters of Advance 

Increments attained its finality and there is no way before the respondents to 

withhold/deny the rights of appellant. Copy of Supreme Court judgment passed in

C.R.P No 216 & 217 of 2007 is annexed as Annexure E.
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525 of 2007 (Mr: Rashid Iqbal Khan CT, GMS 

received his 04 Advance Increments of M.AM.Sc
. No7) That the petitioner of C.P.L.A

Tarhaiia, Abbottabad) has 
with effect from its qualifying date. i.e. 15/09/1997,-through an order rssued on

26/02/2008. by the Edueation Department, in compliance of the Judgments o
, , preme Court of Pakista>t. dated 19/07/2007 & 29/01/2008. passed .n

525/2007 & CRP No 216/2007. Copy of Order dated 26/02/2008, of 04

Advance Increments of M A/MSc is annexed as Ann^urel:

now

Honomable Su

CPLA No 1/

„ Wh» .he .hove )edg,he.» .f .he Suprei.. C-t d.ted l»7/20O7 S.
Imam. - eh.v. ..de, .f Bdee..l.hDe,—d..ed 2«700S

*e ..he. .( .PPe"»h .« »"'■ >”
27/03/2008 through Head MasterF) came into

departmental representation to respondent no 1 on
School Head Master to appeUanfs represeotatton .,th h.s owa

iod of 90 days. Copy ofConcerned,
covering letter, and it is undecided witlrin the statutory per

.7- -s AnnexureG, and Covering letter is AnnelyireH, Hence tins 

represen a mn r appeal is v^drin 1^

esentation. Dated 27/03/2008.appeal inters — 

days from the l
submission of his depaitmental reprr/

ĵ

Grounds
THat the impugned action of

27/03/2008 is arbitrary, unjust, and aga. „ of CPLA (Mr-Rashid
Constitution, as petitioner of CPLA fivir. was 

ts of MA/MSc.

dated
violated the Articles 25.189 and 190 of the

this same relief of 04 advance incremenIqbal Khan) has go

not deciding the appellant's representation, 
and spirit of the Judgments of 

ed in CPLA No 525,526 of

bl That the impugned action of respondent no 01
law facts of the case, also against letter

Court of Pakistan dated 19/07/2007 pass
iew Petition No 216 & 217 of 2007.

is against
Honourable Supreme 
2007 and also dated 29/01/2008 in Civil Rev

,H. P.,,., 1. N^irt-WC-et d.»d ..«179l « « J™ '
„ W P P P—.. Ae-thly te ««tr Bed,.. Secf • -.d «... »»>

..d PI...... IW*™"' =‘“"“

c). That
passed by 
Governor approved the same

completing the legal requirements

iurisdiction to change, withheld/deny
and cannotd) That all the Respondents neiUier have power nor any jur.

Government Policy contained in Circular/Notifieation dated 11/08/1991

, apply according to their own wishes and whims against the said po ley.

e) That the action of respondents
on the basis of Circular daied

tlie

e increments to tlie appellant 
Article 25,189 190 of the

in refusing the grant of advanc 

11/08/1991, violated the

—j
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of CPLA (Mr: Rashid Iqbal Khan) has got his same relief of 04/ ' Constitution, as petitioner 

advance increments of MA/MSc.
/
/

Civil Provincial Employees ofThat the said Circular (Annexure C) was/is issued for
nd appellant being teacl.er(Education Department) falls under tlie

ntitled for the relief of Advanced Increments along with back benefits as

•'A/ f).
N.W.F.P (BPS-lrl5) a

same and fully e 

claimed by him.

That the case of appellant is the same nature in pursuance of Para 5 (i) of Notification.

19/07/2007 passed in CPLA Nog)-
decided by Supreme Court of Pakistan on

which was 

525,526 of 2007 (AnnexureD).

CPLA No„) That under the law appellant’s case is quite Clear after the Judgment passed in

525.526 of 2007 by Supreme Court, and refusal/dismissal of appellant’s representation is 

illegal, without jurisdiction and unconstitutional.

Honorable Supreme Court 

the instant appeal on
That tliere is now no dispute available in the case of appellant as

decided all the disputed matters involved in
i).

of Pakistan has 

19/07/2007.I
A.T and appellantThat appellant’s service appeal is maintainable and appellant’s post 

is now working in BPS # 16 against S.E.T post and Instant Case falls under Para 5(1) (c) o

the Circular dated 1 l/08/1991(Aiineaure C)

was
j)-

It is there fore respeetfully prayed that appellant’s appeal may kindly be accepte 
and 4 advance increments of M.A w.e.f. 20/10 A (date of passing M.A examlnatton) 

along with ail back benefits may g.-acio«sly be granted to the appellant m the .nterest o

justice.

(javed Iqbal) 
Appellant in person

Affidavit

ct and true according to my best1 do here by affirm on oath that contents of instant appeal i
d belief and nothing has been suppressed from this Honourable Tribunal and this

tore of any other appeal is not pending before Honourable

IS con e

knowledge an 

instant appeal; is first appeal & same na J-
Tribunal

(javed Iqbal)
deponent

HDM'lbiCf
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Appeal No. 1276/2007
X

Date of institution-27.12.2007
Date of decision - 12.05.2009/

Muhairiraad Akram, S/0 Sikandar Khan, C.T. Teacher, Government High School,
(Appellant)

i

Kuthwal, Abbottabad

VERSUS

1. District Coordination Officer, Abbottabad.
2. Executive District officer (S &L) Abbottabad.
3.. District Accounts Officer, Abbottabad.
4. Director (S&L) Department, Peshawar.
5. Secretarj^to Government of NWFP (S&L) Department Peshawar.
6. Accountant General NWFP Peshawar.
7. Secretary to Government of NWFP Finance Depailment, Peshawar.

. ;
I i

/ > fvAppcIIant in person present. 
^ Arshad Alam, aIg.P.......... For respondents.v:

• i

MR. ABDUL JALIL.......
MR. BISMILLAHSHAH.

.MEMBER.
■MEMBER.

i >

■>>-

r , r
JUDGMENT.Y

ABDUL JALIL. IvIEMBER : This judgment/order will dispose of tliis
..»

Seiwice Appeal No. 1276 of 2007, by Muhammad Akram and the following Service 

Appeals. The rSason is that the broad facts and the legal issues in all the below 

mentioned appeals are the same, and need consolidated judgment and Joint disposal.
Name of appellant.

Saidur Rahman,

, Munibur Rahman,

Muhammad Siddique,

MaroofKhari

Sr. No. Appeal No.
1277/2007

r.

2. ^ 127S/2007

\
1. :%

•n
>I 1279/2007m

(/> 01/2008
Amjad Hussain Awan02/2003

^ \



r »!

6. 03/2008

04/2008

09/2008

Muharamad Sar\v;ir IChan, 

Syed Arif Hussain Shah, 

SuRanlChan,

Shafqat Hussain, 

Muhammad Sabir Hussain 

Tanveer Hussain Awan, 

Shafqat Samdani,

Arshad IGian,

Shahid Iqbal,

Muhammad Saleern Raza, 

Iftikhar Ahmad Shah, 

ShahZaman,

Muhammad Tahir, 

Muhammad Younis, 

Abdul Wadood,

Rizwana Kousar, 

Mamo'on-ur-Rasheed, 

Haroon-ur-Rashecd, 

Fazal-e-Qadiv,

Dilawar Khan,

Abdul Wahab,

Liaqat Ali,

Ali Asghar,

Liaqat AU,

Abdul Quddus,

Shahzad Ahmad,

7.

8.

9. 10/2003
10. 17/2008

o
11. 18/2008
12. 19/2008

13. 20/2008
14. 21/2008
15. 22/2008

16. 28/2008-

17. 29/2008

18. 30/2008

19. 34/2008

20. 35/2008

21. 150/2003

22. • 266/2008

23. • • 267/2003

24. 268/2008

25. 327/2008 i

26. • 338/2008

27. 440/2008

28. 502/2003

29. 541/2008

30. 542/2008

31. 570/2008

ChaiiZeb, '571/200832.

Abdul Hakeem,' 

Muhammad Siddique, 

Sarfaraz

Muhammad Ajmal, 

Gul Faraz, 

Muhammad Yousaf, 

AltafFIussain,

Ahjaz Ahmad, 

Muhammad Satciar,

572/200833.

573/200834........
• V 574/200835.X.

-•'G6. 575/2008
U'. ?

576/2008.y...

577/2008,
• ■;/■

578.''200Shr--
579/200840.

580/200841.
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42. 595/2008 

596/2008 

597/2008 

598/2008 

599/2008 

680/2008 

681/2008 

682/2008 

714/2068 

715/2008 

716/2008 

717/2008, 

718/2008 

739/2008 

759/2008 

' 760/2008 

798/2008 

812/2008 

813/2008 

814/2008 

815/2008\^ 

816/2008 

817/2008 

819/2008 

820/2008 

■ 821/2008 
822/2008V^ 

823/2008 

824/2008 

825/2008 

826/2008 

827/2008 

828/2008 

829/2008 

853/2008 

. 854/2008

fr Abdur Razzaq,

Abdur Razzaq,

Shaukat All Abbasi, 

Abdul Hamid Lodhi, 

4/mar Khatab.
Abdul Majid 

Muhammad Saleem. 
Bashir Ahmad, 

MazharKhan, 
Muhammad Saeed, 

Manzoor Ahmad, 
Zulfiqar,

SardarIrshadAli, 
KhursheedAlimad, 

Muhammad Daud Qureshi 
Muhammad Fayaz Awan 

Naheem Akhtar, 
Muhammad Sfddique. 

Sajyad Ahmad,

Abdiil Hameed,
Raza Hussain Shah,

Shalceel Ahmad,
Muhammad Majid Mirza,
Rab Nawaz
Aftar,

Niaz Hussain,
■ Muhammad Iqbal,

■I amshed Khan,
Muhammad Shafi, 

Muhammad Qasim,
Sajjad Ahmad,
Gul Siraj,

Muhammad Khursheed, 

Mst.Zakia Sultana,
Mst. Shahhaz,

. Mushtaq Hussain,

;
43. •».

■: 44.

45.

46.
47.". r

48.-
i :

49.:

50.1^ r!5H:: ! •
52.-..

i-. Q

53.

■ 54. ; 
.55.■■

56. ■/ .^ _f9
■ 57.

58:
59.

60, :

. . 6L,

62. .

63.V'-^rKV'. ■ 64. •

65,.
66.
67.

u/68.;.

69.
70.

71.

. 75.

76. Q

77, •
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78. 899/2008 

906/2008 

907/2008 

950/20081.;

951/2008. 

952/2008 

953/2008 

954/2008 

955/2008 

956/2008, 

957/2008 

958/2008 . 

959/2008 

960/2008'-^''“'’ 

961/2008 

962/2008 

963/2008 

964/2008 

965/2008 

967/2008 

981/2008 

982/2008 

983/2008 

984/2008 

985/2008 

1025/2008 

1026/2008 

1027/2008 

1032/2008 

1049/2008

Muhammad Hanif, ' 

NoorElahi,

Muhammad Irshad, ' 
Abdul Haleem Lodhi,

■ Jahangir Iqbal,

Gul Hameed,

Muhammad Imran, 

Muhammad Ishtiaq, 

Muhammad Asliraf,
Asif Ali,

Abdul Hamid,

■ .Muhammad Hanif,

Muhammad Kabria Khan,

^RashedJU^

Syed Amjad Hussain Shah, 
Muhammad Shoaib, ^ 

Muhammad Bashir,

Nm Ahmad,

Syed Iftikhar Hussain Shah, 

Muhammad Siddique,
Mst. Robina A\van,

Sadaqat Khan,

Mst Tahseen Bibi,

Tariq Mahmood,

Mst. Saeeda Bano 

Miss Tanveer Alditar,

Mst Imtiaz Kiani, 
NaveedAJimad,
Mst Sajida Bibi,

■ Banaras Khan,

V Javedlabal,

Muhammad Haroon,
Raja Waheed Murad (Health) 

Aurangzeb Khan,
'h

Qazi. Saeed-iir-Rahman, 

Muhammad Imtiaz,

79.

. 80.
St

;•
82.

83,

84.

85.

86.
i v 

V 87.
88..

89.^1

90.
• ••

92.
.93.
94.

’95.

96.

\9^
97.
98.r .‘99.

100.

101.

102.

103. 9104.
105.
106.

5 107.’'

A(g) ( 71050/2008i 3m j 109.
^ ^ jo­

in.

1051/2008

1110/2008

1111/2008
112. 1112/2008

1113/2008113.



I!4. 1135/2008

1136/2008

1137/2008
1206/200S

1207/2008

1208/2008

1209/2008

1234/2008

1235/2008

1236/2008

1242/2008

1243/2008

1268/2008

1274/2008

1355/2008

Miihami-nad Hamayun. 

Shahid Farooq 

Abdul Waheed, 

Naseeni'Akhtat-,

Syed Arshad Hussain Shah, 

Navced,

Sadaqat Ali,

■Saeed Akhdu;, 

Anwar-ul-Haq,

Syed Husnain Ah Shah, 

MuhanimadNiaz, 

Muhammad Anwar,

Syed Sadaqat Hussain Shah, 

Shah Jehan,

Ahmad Farooq,

Muhammad Youna's, 

Muhammad Shahque, 

lariq Mehmood, 

Muhammad Yousaf,

Waqar Ahmad,

Muhammad Azhar, 

Muhammad Aftaz Aziz, 

Muhammad Assad,

Rashid Khan,

MirzaYasir Jamil Baig, 

Ja^'ed Ibrahim,

Muhammad Nawaz,

Fida Muhammad, ■

Shah Faisal Klian, 

NasirBaldrliarKhan,

Tahir Mahmood,

Ajmal Nazir, •

Uzair Jacloon,

Muhammad Adnon Khan,

■ Ziihoor Khan,

V/ajid AliShah,

115.

116.
117.

• 118.

119.

120.

121.

122.

123.

124.

125.

126.

127.

128.

129. 1356/2008

1357/2008130.'

131. 1379/2003

1380/2008

1381/2008

1382/2008

13S3/200S

1384/2008
138572008

1386/2008

1387/2008

132.
1 n
1 Jj.

134.

135.

136.

137.

138.

139.

140. 1388/2008
141. 1402/2008
142. 1403/2008 :
M3. ,1404/2008

1405/2008

1406/2008

1407/2008

1425/2003

144.

145.

146.

147.

148. 1426/2008

149. 1427/2008

i
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150. 1^1-28/2008 

■1429/2008 

1430/2008 

1441/2008 

1442/2008 

1443/2008 

1444/2008 

1445/2008 

1446/2008 

1452/2008 

1453/2003 

1454/2003 

1455/2008 

1456/2008 

1457/2008 

1458/2008 

1459/2008 

1562/2008 

1563/2008 ■ 

1599/2008 

■ 1600/2008 

1601/2008 

1602/2008 

1603/2008 

1641/2008 

1686/2008 

1687/2008 

1688/2008 

, 1689/2008 ■ 

1690/2008 

1691/2008 

1697/20^8, 

1998/2008 

1699/2008 

1700/2008 

1701/2003

M^ihmoob'Ali,

Sibi Rizwana,

Kousar Shahceii, 

Amanuliah, ■

Cu] Khitab Ahmad Turk, 

Muhammad Saeed,

Muhammad AsJam, 

Mubashar Hassan, ' 

Wajid Kliaa, 

Eibi-Gul-E-Shai 

Abdur Razzaq,

Mehrban Khan,

Ajaz Ahmad Klran, 

ShujjahAli, ■ 

Muhammad Tlawaz 

Gul Khitab,

Mst, Isma Shaheen, 

Mazhar-Ul-Haq, 

Muhammad Rafaqat,

Qazi Masood-ur-Rahman,

Shakeel Ahmad,

Abid Shah,'

Ghulam Farooq,

Abdur Rashid,'

Haider Zainan,

Muhammad RaRque, 

Faqir-ud-Din, 

AzharAli.IGian, 

b ida Muhammad,

Zafar Iqbal,

Muhammad Riaz, 

Shery\fzal,

Shabir Ahmad, 

kshtiaq Ahmad,

Mst. Robina Shahecn,

Mst. Nasim Akhtar

15J.

152.

- 153.

154.

155.

156.

157.

158.

159.
iwar,160.

'161.

162.

163.

164.

165.

166.

167.

163..

169.

170.

171.

. 172.

173.

174.

175.

176.

• 177.

178.

179.

ISO.

181.

IS2. ^ V
• • ?■.

/• ^
1•4/183. •/

184.

185.
/■

/

:

I
i
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1S6. 17.02/2008
1703/2008
1704/2008
1746/2003
1747/2003,
1748/2008
1749/2003
1750/2003
1751/2003
1752/2003

' Muhammad y\.jmcil, 

Muhammad Anwar Adi!, 

Syed Abbas All Shah. 

Tanveer Ahmad,
Auuangzeb,

Rasheed Ahmad,

Muhammad Daiid,
Sajjad Alunad,
Ayyaz UR Rehman, .

Syed Zakir Hussain Shah, 

AbdulRashid,
Rizwan Khan,

Hasrat Saeed,

Muliammad Saif uf Rehman. 
Shah All Mardan,
Abdul Qayum Shah,
Nisar Ahmad Shakir,
Khalid Khan,
Saeed Alam,
Muhammad Ashfaq,
Sajawal Khan,

MuzaffarAli,

Muhammad Zia-ul-Haque, 
Sagheer Alimad,
Samina Mir Alam,
I'asleem Bibi,
Farkhanda Sadiq,

187.

iS8.
• 189.

190.
191.
192.
193.
194.
195.
196. • 1753/2003
197. 1754/2003

1755/2003
I7S4/2004

198.
199.
200. 17S5/200S • 
201. ■ 1786/2003
20.2. 1222/2008
203. 13/2009 

I S/2009 

31/2009

204.

205.

206. 32/2009
207. 33/2009

? 208. 34/2008
209. 68/2009
210. 77/2008
211. 7S/2009
212. 79/2009

138/2009213. Abdus-Saiam Khan,

Hafiz Muhammad Iqbal Khan Qure.slii, 
Hafeez Khan,
Muhammad Abid,

AbdulGhafoor,
Muhammad Ilyas,

Muhammad Iqbal,
Qadir Ahmad,

. 214. 139/2009
140/2009
141/2009

215.

216.I
\,/\A:./.A217. 142/2009

213. 226/2009
219. 227/2009 ...A A/

AURA220. 228/2009 f
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• 221. 229/2009

230/2009

201/2009

Nasii-'AJi,

Ali Nawaz,

Waj id Hussain,

Waheed Khan, 

Muhammad Saleem, 

Mujtaba Ahmad Hashmi, 

Khalid Muhaniniad',

Abid Saeed Khan,

Imran Jalani,

Asif Awan,

Aiirangzeb 

Khalid. Mahinood, 

Muhammad Naeem, 

Khursliid Qamar, 

Nawazish Hussaiii 

Syed Zafar Ali Shah, 

Miiihammad Ishaq, 

Muhammad Pervez, 

Masroor Hussain 

Muhammad Sadique 

Muhammad Yoiinas 

Muhammad Imtiaz 

Maqbool Shah 

Moazzam Khan 

Tahir Usman 

. Mir Muhammad ^ 

Naheem Kausar 

KhalidaBibi 

AbidaBibi 

Azim Shah 

GhazalaBibi 

Riaz Khan 

Mumtaz Khan 

Lai Afsar 

Badri Zaman 

Liaqat

222.

223.

3224. 232/2009 

233/2009 

234/2009 

235/2009 

246/2009 

237/2009 

238/2009 

239/2009 

240/2009 

241/2009 

242/2009 

243/2009 

244/2009 

245/20G9 

245/2009 

247/2009 

248/2009 

249/2009 

250/2009 

251/2009 

252/2009 

414/2009 

415/2009 

416/2009 

246/2009 

418/2009 

419/2009 

433/2009 ■ 

434/2009 

500/2009 

501/2009 

355. ■ 502/2009

225.
226. •
22'^.

228.
229.
230.
231.
232.
233.

• 234.
235

236
237
233
239
240
241
242
243.
24'1.
245.

i 246.
2-17.
243.
249.

\
250.
25[.
252.

\253. \A- \.
254.

s-256. . 503/2009 \

/
X
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257, 504/2009

505/2009
566/2009

I

523/2009 

524/2009 • 

525/2009 

681/2009 

682/2009
I

683/2009
684/2009
6^/2009

Muhammad Shamraiz 

■ Ali Bahadur 

Muhammad Haroon 

Naureena Maqsood 

Yasmeen Akhtar 

Shabana Nazir 

Nigiiat Bibi 

Waseem Sultan 

Bibi Hajra 

Abdul Ra'zaq 

Fatiha Gul

.258.j

259.

260.

• 261.

262.

•263,

264,

• . 265.
266.
267.

2. The appellant of Service Appeal No. 1276 of 2007, contended that he was

^ “"trained P.E.T. Teacher in Education Departaent on 27.6.1990.

V C.T trained, was adjusted against the C.T post on 06.05.1996
regular basis. I^e acquired higher qualification of M.A 

^ appellant was entitled to, 

notification date^ 11.8.1991

The

on
on 25.08.1999. The

advance increments in the light of the Finance Department-^ 

. The same was not given to him. Some of tire teachers
. . Tribunal whose Service Appeals were dismissed in

Service Appeal No
498 of 2006 decided on 24.4.2007. The August Supreme Court of Pakistan, while 

>^25 of 2007 and GPLA No. 526 of 2007 decided'fliat all tlie 
^teachers were entitled to.the advance increments like all other civil servants. On the 

request of the appellant, tire same benefit was not given to him. Hence, he filed the
present Service Appeal. As already mentioned, the broad facts and the legal issues 

m all other appeals are almost on the same lines.
j '

3. The respondents contested the appeal and contended tliat ei&er '
. _ appellants had not submitted applications or their applications were time-barred.

. And there was no judgment in favour of the appellants.
.t

We heard the arguments and perused the record.

The judgment in CPLANos. 525 of 2007 and 526 of 2007 is as under;-

3. parried Additional Advocate General attempted to argue that in 

view of the higlier ccale granted to Elementwy School Teachers in
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p-ursiiance of the circular letter dated 07.8.19p'i which was personal tollieM. the petiiLonm »„« i,
by circular letterincrements

dated IJ.8.I991 but he. isUnable to cite any principle of law or 
interpretation. We find that.

exclusively deals with the

authority for placing this
while circular letter dated 7.8.199J

scales of pay of school 
categoues, circular letter dated 11.8.199]^ 

basic

teachers in different 
provides for the revision of

pay scales and grant of annual imcrements and advance 

civil servants in NWFP without

- employees in Education Department

f> fc Ocular 1.,, -4. op.„„cn^,f,5^ rcular letter, v,ew taken by the Tribunal bel
be sustained at law.

increments for all Provincial
any. . exception. Since the teachers or the

never been
'T)

’9
eing erroneous cannot

in fact, il suffers from clear mi 
<^nd misconstruction of the circular letter (supra). "

‘ i/ misconception of law■

y y miJe disposing of toe C.R.P No. 216 and 217 of 2007 

^ r 2007. the August Supreme Court of Pakistan held- in C.P Nos. 525 and 526 of

_____
this Court

, has taken a view contrary to
con eat egalposition, according to M private -respondents were

® sIAIS ““ «■ Tk .caU
", ™^ _ _ 

accordingly dismissed. "

while interpreting the circulars.in

C’
■3 are

While disposing of Crl. O.P. No. 
Supreme Court of Pakistan;-

66 & 67 of 2007, it was held by the August

■T/« fa

4/fa/fafa« o/fa Cfa,
Ihmoj: this crimiml miiml is iispossd of pi,I, fa
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judgment should be implemented in letter and spirit within 

under intimation to the Registrar of this Court. -
«='

tM'o weeks.-i

6. In the above circumstances, and i... ^'’^^^'^oft^ejudginentinrhymeby
the August Supreme Court of Pakistan, and keeping in

■ Article 189 of the. Constituti
view the provisions of

on of Islamic Republic of Paldstan,

. ^ tenants, after ascertainment that
they are the persons similarly placed with the appellants who had 

litigated and in whose favour the judgment mentioned above

A«g». S.p™. C.„ of ..o ,0 *0 beooa. » b.,.
ta g..e„ ao „„„„„ of aejodwoB ,„.„iod .to,., ff,. 
such similarly placed persons, after such

we have no
other alternative but to

previously
was given by the

ascertainment, stands accepted
without costs. Each party will bear the cost of the litigation.

7. o rThe official respondents in the above 

. the other concerned officers/officials in
mentioned appeals as well as

the province are directed to follow the ^ 
above quoted judgments in their true letter and spirit and without compelling

le respective right Ijoldeis to enter into litigation with the respective official 
respondents, otherwjp the costs .of their litigation 

. pay and pension as Well as person and pn

■..I

shall be recovered from the

, property of the defaulting concerned ^ ?
. officer, though aftef fixation of responsibility on them as a result of proper 

enquiry. .!

8. The remaining similarly placed persons may submit applications/ 
representations to their concerned authorities directly, who shall have to decide 

their cases as above within a reasonable time.
i;
!■'

• ANNQUNCF.n
1Z05.2009.

.-il-

f/-i

'(BismLLmsHAif)'
MEMBER,

(ABDUL JALIL) 
MEMBER.

CAMP COURT ABBOTTABAD,
II ;
5'
I-

Jg^^t cf —- Uf
fee:.'—•• •—

■•'•• A ■ ' ‘
'tri
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before khyber pakhtunkhwa service tribunal
PESHAWAR.

I-

: «:•

if,

9"
' ■

of2014Service Appeal No:
/

-'mfmAl.. Iw Javed Iqbal S/0 Wali Ahmad, (Ex A.T teacher) ^-E-T, Governm^^H^h 

School Jhangi, Abbottabad. R/O: Albadar Colony Tablee^i^^-,;^

Abbottabad.

t
/:'>-r. • ■

i \ii^ .
App^ellaot j
"^ss9jn.

I

Versus
Paklitunkhwa through Secretai'y^'<;2|^^

A

Government of Kliyber 
Department Peshawar.

1

f Khyber Pakhtunkhwa through Secretary (Elementary &
2 Government o .

Secondary Education), Department Peshawar.

Secondary Education) Department, Khyber3 Director of (Elementary &
Pakhtunkhwa Peshawar.

4 District Education 
Department District Abbottabad.

t General Khyber Paklrtunklrwa Peshawar.

f)
Sc Secondary EducationOfficer, Elementary

5 Accountan

, Abbottabad. Respondents
I.

SAME LAW POINT IS ALSO DECIDED BY THE PESHAWAR HIGH COURT, 
abbottabad bench in WRIT PETITION NO 159-A OF 2014 AT PAGE 6 OF

THE JUDGMENT. -

i j
v;

’m
khyber pakhtunkhwaAPPEAL UNDER SECTION 4 OF

tribunal act 1974, AGAINST THE IMPUGNED

pakhtunkhwa act NO. IX of 2012” (KHYBER

OF PAYMENT OF ARREARS ON

SERVICE

“KHYBER
j,o-SUE>!Tlllted

>h4 tilei-
PAKHTUNKHWA CESSATION 

INCREMENTS EDUCATIONALON HIGHERADVANCE
QUALIFICATION ACT, 2012) WHICH IS UNCONSTITUTIONAL, 

WITHOUT LAWFUL AUTHORITY, ARBITRARY, PERVERSE,

/

i



. m"'I m.. m-'
AGAINST THE PPJNCIPAL OF NATURAL 

THE APPELLANT’S RIGHTS

p .

DISCREMINATORY’
JUSTICE AND INEFFECTIVE UPON 

OF 04 ADVANCE INCREMENTS, GRANTED IN SERVICE APPEAL

accepted by khyber pakhtunkhwa

-m

NO 1050 OF 2008 

SERVICE
BACK BENEFITS WITH EFFECT FROM HIS RELEVANT DATE OF

M TRIBUNAL PASSED ON 12/05/2009 ALONG WITH ALL
f

CLAIM.
r ■' ;

PRAYER:-
ON acceptance of the INSTANT SERVICE APPE.^ 
DFOT ARED THE SAID ACT (KHYBER PAKHTUNKHWA ACT 
SoiX^?™012) AS ILLEGAL UNCONSTITUTIONAL 

mFFFECTIVE UPON THE APPELLANT’S RIGHTS OF 04 
AnYIS INcSiENTS AND RESPONDENTS BE 
^aOUSLY DUCTED TO GRANT RELEVANT 04 

advance increments (ALREADY DECIDED ON 
17/05/2009V TO THE APPELLANT WITH EFFECT FROM HIS 

relevant dates OF CLAIMS WITH ALL BACK BENEFITS.

Respectfully Sheweth,
FACTS

y 1) That
granted 04 advance 

of MA/MSc on the basis of
appellant being school, teacher was 

Increments on his higher qualification
of his individual Service Appeal by this Honourable

12/05/2009
acceptance
Service Tribunal and passed a consolidated judgment on 

at Camp Court Abbottabad. Copy of seiwice appeal and relevant pages

is annexed as “Annexiire “A” & “B”.of Judgment is

That when respondents’ after passing long time’ did not implement

the existing judgment of Service Tribunal, appellant filed execution 

petition before this Tribunal, but an Act “Khyber PaldltUIlldlWa

2)

AT^

cessation of payment of arrears on advance iincreni0nis on lijgjg;*
Khyh-v Pakiitfitiidiwa 

Sej’vJce iriGunal, 
Peshawar

education qualification Act” 

^^/05/2012)
(KPK

P‘-omulgated/pub!i
^CT NO IX

^shed byna IX
O’’



sC'

That on the basis of said Act, all the cases (relating to Advance 

Increments) of execution/implementation of judgment of Service 

Tribunal in respect of appellant and others too was abated/filed by the 

Service Tribunal, and appellant has come to know on 10/06/2014 that 

the vires of said impugned Act was also challenged through 

Constitution Petition (Writ Petition) before Peshawar High Court and . 

where it, was decided on 25/03/2014 and High Court held that remedy 

by way of service appeal before the Seiwice Tribunal is available to 

the aggrieved person (appellant) against the impugned Act. Copy of 

High Court Order is annexed as Annexure “D’h I
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That in pursuance of law as decided by High Court in Writ Petition, 

the instant service appeal is being filed with out departmental appeal, 

as under the law, it is not possible because there is no appellate 

departmental authority available, above the Governor KPK who is the 

promulgating/issuing final authority of impugned Act, However High 

Court has already decided the matters in Para 06 of the^Judgment 

Hence this Service appeal inter alia on the following Grounds.

4)

Grounds

That it is undoubted fact that' respondents illegally snatched the legal 

rights of the appellant in an uncivilized way in a very haste manner, 

which is against the equity and there is no single example is available 

in the civilized society.

a)

That it is admittedly proved that Service Tribunal passed its Judgment 

12/05/2009 and respondents did not implement it after passing long
b)

on
ATTESTED period of 04 years, moreover Service Tribunal accepted the 267

seiwice appeals through said single Judgment dated 12/05/2009, while 

90 % of cases has already been implemented, thus gross 

discriminatory treatment is involved in the case of appellant and the

/:

Khyh^r
Sendee ■iW^ru-.riL 

Peshawar said Act is against Article 25 of the Constitution.

I
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That the action of respondents is admittedly arbitrary capricious 

v.ijust and against all norms of justice and against Tribunal Judgment 

and order as well as constitution,of Pakistan.

c)-/

un

That impugned Act (Khyber Paklitunkhwa Act No IX) is admittedly 

against the Article 25 of the Constitution as well as Constitution it 

self, according to said Act advance increments taken befote issuapce 

of Act (15/05/2012) would be legal, correct and valid but the same 

rights of advance increments (execution Petitions) would stand abated 

as per impugned Act, Such kind of target date of any Act/Notification 

/Memorandum/letter is not only illegal, against law but also against 

the Constitutional rights of the petitioners and in this respect the 

Learned larger bench of Supreme Court decided the same matteis in 

(1991 SCMR 1041) (relevant at para 33 page 1092) thus liable to be 

declared illegal.

d)

X

to neitherThat under the law provincial assembly has no power 

change the nature of constitutional rights/ArticIe nor pass any Act 

which is against to any Article of Constitution and the impugned Act 

cannot be passed in the presence of Article 25 of the Constitution.

e)

That"Constitution cannot allow pick and choose types of colourful 

activities between the citizens thus impugned Act is unconstitutional.
f)

That it is an admitted fact that under question Act is the matter of 

great public importance.
g)

That appellant, who is once again dragged into litigation, that his 

have been solved completely by this Honourable Tribunal
h)

grievances
by accepting his service appeal on 12/05/2009, but respondents ,

ATTESiTD published an illegal impugned Act, thus the conduct of the 

respondents is uncivilized in the civilized society and as such lequiies 

indulgence of this Honourable Tribunal by awarding appropriate
Llu'bnrHr

Serviv.-ir
' s

punishment to the respondents
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It is, therefore, respectfully prayed that on acceptance of the instant 

Sei-vice appeal, this Honourable Tribunal may please be declared the said 

Act (Khyber Pakhtunldiwa Act No. IX of 2012) as illegal unconstitutional 

and respondents be graciously directed to grant 04 advance increments of 

M.A/M.Sc'to the appellant with effect from his relevant dates of claims, 

decided in service appeal no 1050 of 2008, with all back benefits in the 

interest of natural justice.

a

A

I
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Any other relief for which the appellant is entitled, and the saine is not 

asked/prayed specifically, may very kindly be granted in favour of the 

appellant.

(Javed Iqbal) 
Appellant in person

Dated 12/06/2014X
Affidavit

I, Javed Iqbal S/0 Wall Ahmad, (Ex A.T teacher) S.E.T, Government 

High School Jhangi, Abbottabad. R/0: Albadar Colony Tableeghi Markaz, 

Abbottabad, do here by affirm on oath that contents of instant appeal is 

coiTect and true according to my best knowledge and belief and nothing has 

been suppressed from this Honourable Tribunal and this instant appeal is 

first appeal & same nature of any other appeal is not pending before 

Honourable Tribunal

(Javed Iqbal) 
Appellant in person

DEPONENT,

Dated 12/04/2014

• ^ ■iJh

Date of Preserntsstkji!: of Apy'Jk";-;: 

Niii5inber

Copybcg Fee-------

---------------

Total -----------------

Dsjte of Ce-r-iF'-er •

Date ofDeb'-T;;' C.':.
I
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.902-A/2014
'1

Javed Iqbal son of Wali Ahmed, Ex-A.T Teacher, SET, Govt. ^^jg*{^School^angi. 
Abboltabad, resident of Aibadar Colony, Tableeghi Markaz, Tehsil & Dfstnc ,
Abbottabad.

...appellant

VERSUS

of Khyber Pakhtunkhwa, through Secretary, Finance Department, Peshawar

...RESPONDENTS
Govt.
& others.

CTRVTCE APPEALi
1

y APPLICATION FOR WITHDRAWAL OF' INSTANT “

WITH PERMISSION TO BRING 

PETITION
f SERVICE APPEAL 

FRESH

IMPLEMENTATION OF JUDGMENT DATED 12/05/2009 

PASSED BY THIS HONOURABLE TRIBUNAL (CAMP 

COURT, ABBOTTABAD).

s'

FOR. I9MPLEMENTAT10N

Respectfully Sheweth;-

That appellant’s service appeal relating .to advance 

increments on his higher qualification

1.

^TESTED was accepted by 

on J 2/05/2009 at 

'npJementaJion
Cessaz/on

this Honourable Service Tribunal 
Camp Court, Abbottabad, 

petition, an Acf
during ifa }

pakhtunkhwa

Peshawar '
is^htva Of
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the respondents.
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was■ execution petition
;,es of impugned Act 

endeocy the 

eal has been 

, as Peshawar 

said Act as

That appeliai^t s previou
challenged the2. vires 

eal, during its p
abated and he
*,ough instant service app

appin the titled service
involved matter

settled through writ petition 

finally declared the l
pted the rights of appellant.

solved and 

High Court has
null

i. ■'

and void and acce

need to 

eal and
situation, there is no 

tilled service app 
it with permission to file 

law. In case,
this Tribunal, 

file fresh service

. That in the prevailing

the matters 

t wants to withdraw

3. in thecontinue

appell^
fresh e
execution petition

the
under theI xecutipn petition

is not entertained by
im allowed tomay he 

n the same subject.
the appellant 

appeal o

this application for 
fresh

interest of

thathumbly prayed

ice appeal 
graciously

it is, therefore, 

withdrawal of service 

execution petition 

justice.

to bringwith permission
be accepted in the

may
O-

appe^H^^..C

Through

obortabad

d

Dated: 21-03-2018 (Muhamma^ 
Advocate tt

Od
tfe copj,
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PAKHTUNKHWA SERVICE TRIBUNAL 

PESHAWAR. ^ _ .
BEFORE KHYBER

S.E.T, Government High

of2014Service Appeal No:,mr

m- f«aB»

'sro'tr M„..,
Abbottabad.

K
p ■1-
r
{■•

/App^TTa
. !Versus

Paklrtunkhwa through Secretary

\

f

Government of Kliyber 

Department Peshawar.
1

r>i'

of Khyber Pakhtunkhwa through Secretary (Elementary &
2 Government

Secondary Education), Department Peshawar.

Secondary Education) Department, Khyber
3 Director of (Elementary &

Pakhtunlchwa Peshawar.

Education Officer, Elementary 

Department District Abbottabad.

General Khyber Palditunkliwa Peshawar.

& Secondary Education
4 District

5 Accountant

AiDDistrict Comptroller of Accounts, Abbottabad. Respondents

SERVICE APPEAL IS BEING FILED WITH OUT DEPARTMENTAL APPEAL 

WHICH IS IMPOSSIBLE IN THE CIRCUMSTANCES OF THE CASE AND THE 

SAME LAW POINT IS ALSO DECIDED BY THE PESHAWAR HIGH COURT, 
abbottabad BENCH IN WRIT PETITION NO 159-A OF 2014 AT PAGE 6 OF

THE .lUDGMENT.'As> m
KlfYBER PAKHTUNKHWAAPPEAL UNDER SECTION 4 OF 

SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED

ACT NO. IX of 2012” (KHYBER4,C“S
“KHYBER PAKHTUNKHWA 

PAKHTUNKHWA CESSATION 

INCREMENTS

OF PAYMENT OF ARREARS ON

EDUCATIONALON HIGHERADVANCE
QUALIFICATION ACT, 2012) WHICH IS UNCONSTITUTIONAL, 

WITHOUT LAWFUL AUTHORITY, ARBITRARY, PERVERSE,

I

!

b
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902/14 and Mr. Usman

Saquib Shahzad, y
q,c respondents prcsem.

counsel

alongwith
Appellant, 

lOistnct Attorney
Malak Muhammad Haroon

21.03.2()M

^ AAO for
svibmitted

appeal 

petition 
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the appellant
service

counsel i’or 
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submit

learned with■Phe of the present .forfor-applieation 

permission 

iii-iplemcniation

■fribunal.

fresh implementation

dated 12.05.2009 pto
ion of the judgment

that part ol thisobjected to
ed District Attorney

the appellants
tor'fhe learn seeks permission

Inn in which
ihe iudgment ol this - implementation ol the J . ^

ro— of,x
hallenged the vires ol Act U

extent of retrospectivity

i., Tribunal, mter-aha. on 

this appeal.

application
the

. In
of 2012 andthe g

appellant

that vires
Worthy Peshawar

has been decided by

Hi.h Co.ir, 10 W-i'
' .0 .00 OPOO".""

has c

to the

? ? ? 5^ = P ■ 21 o
11! "1 i ! O/O-OH. ^oo*-“ ,
S f 5 % i ? M i.agi"0".'.‘f S"'”'"""

® s "I S ■ . the execution
I r,oo0 oopi-oioi. lo,

08:6.20.17.
I and he canhas been redressec

of 2009of the judgment
? t ?
" li not executed due towhich ^vasI bei, involved which can

^ this Bench 

to all

a question of law is
the executing court only. However

of execution petition subjec

Oa I Since

determined by
objection

Iceal and tactua

filing

I exceptions.

on
has no

is dismissed as
appeal 

all his legal rights
the present 

can seek

derthelaw.Filebeeonsi

Consequently.
The appelltmt

Ol available

\ igned to the record room.withdrawn

to him un

iioUt



•r
Before the Honorari.e Khyber Pakhtiinkhwa Service Tribunal

'• -k.

■ ■i Peshawar
Execution Petition No.144/18

}aved Iqbal VERSUS DEO (E&SE) & others

SUBTECT:- Application for dismissal of Execution Petition No. 144/18

Respectfully Sheweth:-

1. That the above titled Execution Petition is pending adjudication before 

this honorable tribunal

2. That the Government of Khyber Pakhtunkhwa has passed the Act 
"Khyber Pakhtunkhwa cessation of payment of arrears on Advance 

increments on higher educational qualification Act, 2012. In view of 

section 2 subsection [1) of the said Act the Execution Petition of 

petitioner has become infructuous.

It is, therefore, respectfully prayed that the above titled Execution 

Petition may kindly be dismissed in favour of respondents with cost

Respondents (1, 3, & 4^Date: 16.10.2018

Through

District Education/Officer (M]

Abbottabad
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Before the Honorable Khyber Pakhtiinkhwa Sfrvick Tririinai.
Peshawar

Execution Petition No.144/18

Javed Iqbal VERSUS DEO (E&SE) & others

SUBIECT:- Application for dismissai. of ExFfUTinN Petition Nn 144/1«

Respectfully Shf>wpfh;-

1. That the above titled Execution Petition is pending adjudication before 

this honorable tribunal.

iI

i

2. That the Government of Khyber Pakhtunkhwa has passed the Act 

"Khyber Pakhtunkhwa cessation of paj^ment of arrears on Advance 

increments on higher educational qualification Act, 2012. In view of 

section ,2 subsection [1) of the said Act the Execution Petition of 

petitioner has become infructuous.

a
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It is, therefore, respectfully prayed that the above titled Execution 

Petition may kindly be dismissed in favour of respondents with cost. %

&•f-

Date: 16.10.2018 Respondents (1, 3. & 4}'

District Education/^fficer [M] 

Abbottabnd

Through
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