21.10.2020

Petitioner in person present.

Usman Ghani learned District Attorney alongwith Sohail Ahmad Zeb

Litigation Assistant for respondents present.

From the record, it is evident that the present petitioner and others

filed service appeals U/S 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 for grant of advance incremenfs with all back
benefits on the basis of Para-05(i) (c) of the Notification No. FD (PRC)
1-1 /89 dated 11.08.1991 issued by Finance_Department and in
pursuance of judgment passed by the August Supreme Court of
Pakistan and vide judgment dated 12.05.2009 in appeal

No.1276/2007, all the appeals were accepted. In the méanwhiie,

Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance -

Increments on Higher Qualification Bill 2012 having been passed by

the Provincial Assembly Khyber Pakhtunkhwa on 8" May, 2012 and

assented to by the Governor Khyber Pakhtunkhwa on 11t May, 2012

was published as an Act of the Provincial Legislature of Khyber

Pakhtunkhwa. This Act was challenged before the Service Tribunal as

well as in the August High Court. Appeals pending in the Service
Tribunal were withdrawn by the appellants vide order dated
21.03.2018 of this Tribunal. Writ Petitions were -allowed vide order

dated 08.06.2017 and the.official respondents were directed to provide

the benefits of advance increments according to the notification dated

11.08.1991 on attaining higher qualification during service. The
respondent departments chaIIengéd the said order in the August
Supreme Court 'of' Pakistan and vide order dated 18.12.2019 of the
Aﬁgust Supreme’ Court of Pakistan, leave was granted and the
impugned judgment passed by the Hon'ble Peshawar High Court was

suspended.
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In view of the above discussion, the instant execution proceedings
are adjourned sine die till the decision by the August Supreme Court of
Pakistan. Petitioner is at liberty to seek its restoration after the
decision by the August Supreme Court of Pakistan. File be consigned

to the record room.




-?21.0-1.2020 - g Petiti(.)ner»in per'é_on present. Mr. Muhammad Jan, DI.)A‘A o “
A - alongwith Mr. Mu'hAammad'Shamim,'A SO and Mr. An‘lj‘i'd'-Ali,'
‘ Assi_étant» for 1'espon'de'nts present. Due to general strike of the
. -bar on the call of KhyBer Pakh‘qinkhwa Bar Counci'ls the case is . |
a(ijoumed. To come up for further -‘p_r‘o'c:cedings' on 18.02.2020
before S.B at camp court Abbottabad. . | I

Member
Camp Court A/Abad .

Due to covid ,19 case to come up forthe sameon / - / |
at camp court abbottabad. '

Reader:_'

Due to summer vacation :case to come up for the same on - / 2/
(© /W at camp court abbottabad. g

)
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Petitioner in person present. Mr. Usman Ghani, District

Sohail Ahmad Zeb, Assistant

Attorney alongwith Mr. for

respondents present.

Learned District Attorney for the petitioner invited attention
to implementation report dated 16.10.2018 submitted by the
respondents, whereby claim of the petitioner was not covered under
Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance
Increments on Higher Education Qualification Act, 2012 and
prayed for dismissal of the present execution petition. The
petitioner appearing in person was unable to defend his position so
directed to submit written reply on or before the next date of

hearing. To come up for further proceedings on 21.01.2020 before

4

SB at camp court Abbottabad.

Member
Camp Court Abbottabad
MK N

-
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v % 9:19.09.2019 Petitioner in person and Mr. Muhammad Bilal Khan,
. 7 "’J :‘t.; :
. ‘hf;.,wv‘;f“z' Deputy District Attorney alongwith Mr. Sohail .Ahmed Zeb,
BT SR Assistant on behalf of respondents No. 1, 3 & 4 present.
Tyl Implementation report is pending sincc 28.06.2018 but today
[ S L ik iid
L b AT . : : .
Pt ,:;,.h-.”f ) neither implementation report has been submitted nor any one
"r’:‘~ha}§' "'*‘, s . o~ .
B S (} oA present on behalf of respondent No. 2 i.c District Comptroller of
LA AR IS SN !

W Cal > Accounts, Abbottabad therefore, salary of respondent No. 2 is
‘ ‘ } -t attached till further orders. Case to comc up for implementation
T A report on 21.11.2019 before S.B at Camp Conrt Abbottabad.

. <0k
- N - : t's
* i ';:E
et (Muhammad Amin Khan Kundi)
A , viember
T Camp Court Abbottabad
. . ;"\ x‘
o 21112019 Counsel for the petitioner present. Mr. Usman Ghani, District
) "’ - ttorney alongwith Mr. Sohail Ahmad Zeb, Assistant for
) ’ T respohdents present.
" Learnedh_counsel for the petitioner invited attention to
' ';r?' ! . . .
, . oa implementation ort dated 16.10.2018 submitted by the
A L respondents, whereby claim of the petitioner was not covered under
T , Khyber Pakhtunkhwa Cessatiqn of Payment of Arrears on Advance
L Increments on Higher Educatidn_Qualification Act, 2012 and
s prayed for dismissal of the present execution petition. The
T e NN o : .
S petitioner. appearing in person was unable todefend his position so
S directed to submit written reply on or before tge next date of
o hearing. To come up for further proceedings on 21.0N2020 before
" N SB at camp court Abbottabad.
] ::'_ o
) P '1, ‘,:! %
' TS Member
T Camp Court Abbottabad
. b LT I \_‘
LT
i ._‘ f’b;'_“: f‘vf'_ .
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11.07.2019

Petitioner in persoh present. Mr. Sohail Ahmad Zeb, ADO
alongwith Mr. Muhammad Bilal, Deputy District Attorney for the
respondents present and requested for adjournment. To come up
for implementation report/further proceeding on 11.07.2019
before S.B at Camp Court Abbottabad.

(Muhammad Aé/my lﬁl Kundi)

Member
Camp Court Abbottabad

Petitioner in person and Mr. Muhammad Bilal, Deputy

District Attorney alongwith M/S Syed Hujaj Shah, 'Litig‘ation‘
Officer and Yasir Igbal, District Account Officer for the
respondents present. Representatives of the department are strictly
directed to submit implementation report on the nexf date
positively. Copy of personal number of the petitioner has also
been handed over to the representatives of the department. Copy
of the same is also placed on record of Execution Petition No.
141/2018 titled Qazi Masood-ur-Rehman Versus District
Education Officer (Elementary & Secondary Education

Department), Haripur and four others respondents. Case to come

up for implementation report on 19.09.2019 before S.B at Camp
Court Abbottabad.

-

(Muhammad Amin Khan Kundi)
' ‘ Member
Camp Court Abbottabad




17.10.2018

wy '}u&m& {

©20.12.2018

19.03.2019

TelvoLa

. 'Petitioner in person present. Mr. Hujjaj Shah, ADO <
alohgwith Mr. Usman Ghani, District A:ttorney f.ork the
respondents present. Representative of  the department
submitted reply to the execution petition, which is placed on
record. Adjourned. To come up for further probeedingé on

20.12.2018 before S.B at camp court, Abbottabad.

Member
Camp Court, A/Abad

FAR D R
Petitionér\ ig;pélqsoﬂ):pr‘esent. Mr. Usman Ghal‘)li, E)istrict
Attorney along,;with Mr. Hajaj Shah, Litigation Officer for
respondents present. Case to come up for further proceedings
on 19.03.2019 before S.B at camp court, Abbotta}bad.

Camp court A/Abad

Petitioner with counsel and Mr Muhammad Bilal °

learned Deputy District Attorney - alongwitﬁ M/S Sohail

.. Ahmad Zeb Litigation Assistant and Muhammad Shamim S.0
present. Learned counse.lA for the petitioner stated that vide
"comihon judgment dated 12.05.2009 in Service Appeal
No.1276/2007, relief was granted t0268 number of appellants’
and the respondent department granted advance increments on
higher educational qualification to all the appellants except
the peﬁtioner and & other appellants who E;I:i__';re also petitioners

in the connected execution petitio‘né.-: To that effect learneq

‘counsel for the appellant also submitted application placed on

N>~ file of Execution Petition No.141/2018. Adjourn. To come up

for reply and arguments on the said application on 22.05._2019,
‘before S.B at Camp Court A/Abad.

Member - | A
Camp Court A/Abad.




i

R
jO

o Loy
FORM OF ORDER SHEET : B . v

-
Execution Petition No.___ | 148/2018
S.No. Date of order Order or other proceedings with signature of Judge
| Proceedings : ‘ T
1 2 "3
1 161052018 The Execution Petition of Mr. Arshad Khan submitted to-day by
‘weme¢). NiM, May be entered in the relevant Register.; and put up to the Court for
o proper order please. \
"M
L ‘ ) _ REGISTRAR © ° -
PN E”QD/AO " This-Execution Petition be put up before Touring S. Bench at
o Abbottad on_2. %8 ~2n/
Q.
CHAIRMAN
'2‘8.‘.0-‘6.2;01,8',.- ‘- Petltloner Arshad Khan- in. person present Mr. Ziaullah,
Deputy District Attorney for respondents present. Notices be
issued to the re'spon'dents for submission of implementation report.
'To come up for 1mplementat10n report on 28.08.2018 before S.B
ﬁlt camp court, Abbottabad
, ‘Chairman
... Camp court, A/Abad
+28.08.2018 Petitioner in person and Shamim PA, Javed DSE and Sardar Jan Alam ‘
Advocate for KhyberTeaching H-ospital‘for the respondents present. Due to summer
‘vacations, the case is adjourned .To come up for the same on-17.10.2018 at
‘camp court Abbottabad. ‘
Reader’C




Execution Petition No: 7%/ % 0f 2018

Javed Igbal S/O Wali Ahmad, (Ex A.T teacher) S.S.T, Government High
School Jhangi, Abbottabad. R/O: Albadar Colony Tableeghi Markaz,

~Abbottabad. -

1 District Education Officer (Elementary & Secondary Education

Department), Abbottabad.

2 District Comptroller of Accounts, Abbottabad.
3 Director of (Elementary & Secondary Education Department) Khyber

Pakhtunkhwa Peshawar.

4 Secretary to Govt of - Khyber Pakhtunkhwa (Elementary & Secondary
Education Department) Peshawar. -

EXECUTION PETITION

JUDGMENT DATED .12/05/2009 PASSED BY KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (CAMP

T . BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appellant
Versus '

Respondents

FOR IMPLEMENTATION OF

COURT ABBOTTABAD).
EXECUTION PETITION
INDEX
i : '[S.No | DESCREPTION OF DOCUMENTS ANNEXURES PAGE NO
1 Memo; of execution petition - 1 to?2
| 2 Copy of previous Service appeal for grant A A 6
of Advance increments 5 -
Copy of Judgment dated 12/05/2009 B B ey A | 8
4 Copy of present service appeal filed C
against KPK ACT NO IX OF 2012 | 19 - R3
Copy of withdrawal application D 2 [_l _ 2 3
6 Copy of order dated 21/03/2018 E 2 6 2 4

(Javed Igbal)
Petitioner in person
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR~ Khyber Pakhtuakhwa

Service Tribunal

Execution Petition No: / ? f of 2018  Piary Ne- = CL_.

Dated 142 {st(?ra(_%

Javed Igbal S/O Wali Ahmad, (Ex A.T teacher) S.S.T, Government High
School Jhangi, Abbottabad. R/O: Albadar Colony Tableeghi Markaz,
Abbottabad. : .

Appellant

Versus

1 District Education Ofﬁéer (Elementary & Secondary Education
Department), Abbottabad.

2 District Comptroller of Accounts, Abbottabad.

3 Director of (Elementary & Secondary Education Department) Khyber
Pakhtunkhwa Peshawar.

4 Secretary to Govt of Khyber Pakhtunkhwa (Elementary & Secondary
Education Department) Peshawar.

Respondents -

EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT DATED 12/05/2009 PASSED BY KHYBER
I PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (CAMP
%ﬂ‘g COURT ABBOTTABAD).

IT IS RESPECTFULLY PRAYED THAT RESPONDENTS MAY
PLEASE BE DIRECTED TO IMPLEMENT THE JUDGMENT
DATED 12/05/2009 AND GRANT OF 04 ADVANCE
Fitedto-daY * [NCREMENTS OF MA W.EF. 20/10/1996, WITH ALL BACK

BENEFITS.
Registrar

Respectfully Sheweth,
1) That petitioner’s service appeal relating to advance Increments on his higher

qualification was accepted by this Honourable Service Tribunal on

12/05/2009 at Camp Court Abbottabad. Copy of service appeal and

judgment is annexed as Annexure “A” & “B”.
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3)

4)

That priorl to implementation of the judgment dated 12/05/2009, An Act

“Khyber Pakhtunkhwa cessation of payment of arrears on advance

increments on higher education qualification Act” (KPK ACT NO IX OF

2012 dated 15/05/2012) was promulgated/published by the Government of
Khyber Pakhtunkhwa/respondents.

That the pendmg 1mplementat10n matter was legally suspended/hanged in
the presence of KPK ACT NO IX OF 2012, so petitioner- challenged 1t

through service appeal before this Honourable Tribunal. Copy of service

appeal is annexed as Annexure “C”

That the same service appeal is now decided on 21/03/2018 and petitioner is

allowed to seek all his remedies/rights available to him under the law, hence

through instant execution petition he is legally entitled for implementation of

judgment dated 12/05/2009 and grant of 04 advance increment of MA w.e.f.
20/10/1996 . Copies of withdrawal application and order dated 21/03/2018

are annexed as Annexure “D” & “E”

It is therefore respectfully prayed that respondenté may please be
directed to implement the judgment dated 12/05/2009 and grant of 04
advance increments of MA w.e.f. 20/10/ 1996, with all back benefits.

le\vi@-\\(

(Javed Igbal)
Petitioner in person

YERIFICATION

I do here by verified that contents of instant -appeal is correct and true

according to my best knowledge and belief and nothing has been suppiessed -

from this Honourable Tribunal and same nature of any other implementation
petition is not pending before Honourable Tribunal : A
(Javed Igbal)
Petitioner in person




gSemce Appéai No. -

Javed Iqbal S/O Wali
Abbottabad R/O Albadar Colony

Almad, (Ex A.T teacher) S.ET, 6.0 0
'I‘ableeghl Markaz, ABBB

\ lr‘ .
‘ ty ' A% saxy To. .
- - S . o ersus o 0wy _17 et G (ﬂ
~ R ; . Bated Foebfm
1 Executive Distr’ict Officer (Schools & I.gtergxcy), Abbottabad. e
2 sttnct Cooxdxmtlon Officer, Abbottabad
3 District Accounts Officer, Abbottabad- . o

4 Dxrcctor of (Schools & theraey) NW.F P Peshawar.

5 Sccretary to'Govt of N.W.F.P (Schools’ & theracy) Department Peshawar.
“Respondents

Appeal under Scctxon 4 of NWFP Service Tribunal A(:t'1974 )
For grant of 04 Four advance increments of M.Aw. e f 20/10/1996

._é (date “of passing MLA E).ammanon) with all back benefits on the
Notlﬁcatxon No FD (PRC) 1-1 /89 dated

o \{t})’ basxs of Para 5(i) (c) of the
Q} 11—08r1991 issued by (Fmance Department N.W.F.P, Peshawar) and i
; nursuance of J udzmentleaw passed by Supreme Court of Palustan
: . o : S
PRAYER o | S

before this Honourable Tnbunal that the

t is respectfully’ prayed

instant] ppcal may graciously bé’ ‘accepted,

04 adwincc inérements of MA w.e.f. 20/10/1996,with all back beneﬁts

b i &

ch\ 4 to-day Respecqully She\fv'eth, |
1 '——-——FACT‘E‘ ' S . : S

That appeliant had joined Educatzon Department as a AT b:amed teacher on’
10/12/19»5 Appellant had also passed his professmnalk T trmmng before his
hus his regular Service has also started from the date of ,hls Jommg
nt. appellant had also promoted aga.mst SET post on

) Educauo 1 Departmer
01[09/1996. Now a day’s appeliant is working as S

:

Xl
P

and the appellant may. be granted

E.T teacher in BPS No 16 in -



é
i -

T

the Department. A Certificate in this respect iSS.llIed by concerned authority is

annexed as Annexure A.

2)  That appellant had alse fulfilled all the required formalities for BPS 14 and has

placed in BPS No 14 against A.T post, énd similarly. on his promotion he has
placed in BPS No 16 on 01/09/200;3) on the basis of Notification No FD(PRC)I-
1/89 dated 07/08/1991, issued by Finance Department, N.W_F.P, Peshawar. Copy -

of said Notification No FD (PRC)1-1/89 dated 07/08/1991 is Annexure B.

3) That appellant during his Service, had -also passed his M.A examination, and
wasfis entitled for Four 04) Advaﬁce Increments with effect from 20/10/1996
(date of passing M.A examination) in pu;suénce of Para 5 (i) (c) of the
Notification No FD(PRC)1-1/89 dated 11/08/1991, issﬁed by Finance
Dcﬁartnient, N.W.F.P, Pcshawar; but these four (04) advance increments were not

given to the appellant by the respondents in their office routine, until now. Copy

of said Notification No FD (PRC)1-1/89 dated 11/08/1991 is Annexure C.

4) - That appéllant being teacher in Education Department was/is a member of Civil

Employees (BPS-1-15) of the Provincial Government of N.W.F.P and wasfis

' e ‘7") ! entitled advance increments in pursuance. of Notification 11/08/1991 referred

. 5 above, whose Para # 5, Clause ( ¢ ) caters for the grant of Four Advance

%’ Increments M.A/M.Sc against A.T post (Middle School Teacher), So appellant
was/is entitled the same and Respondents did not give his Constitutional rights.

5)  That now, In the Meanwhile, Honourable Supreme Court Of Pakistan has also
decided the same matters in CPLA No 525,526 of 2007 on 19/07/2007, and
ultimately declared that teachers (appellant) in Education Department are also
Entitled for their Advanced Increments given in Para ‘5 (1) of Notification No

FD(PRC)1-1/89 Dated 11/08/1991 without any changélexccption. Copy of

Supreme Court judgment is annexed as Annexure D.

6) That Honourable Supfeme Court of Pakistan has been pleased .td dismiss the Civil
Review Petitions No 216 & 217 of 2007, filed by Finance Department, N.W.F.P,
Peshawar, on 29/01/2008, which were filed against the judgment, dated 19/07/2007,
passed in C.P.L.A No 525 & 526 of 2007, and now the matters of Advance

Increments attained its finality and there is no way before the respondents to

withhold/deny the rights of appellant. Copy of Supreme Court judgment passed in
C.R.P No 216 & 217 of 2007 is annexed as Annexure E. |
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' 7) That the petitioner of C.P.L.A. No 525 of 2007 (Mr: Rashid Iq bal Khan CT, GMS

8)

; topl

Tarhana, Abbottabad) has now received his 04 Advance Increments of M.A/M.Sc

- with effect from its qualifyin|g date, i.e. 15/09/ 1997, -through an order issued on

26/02/2008, by the Education Department, in compliance of the Judgments of
Honourable Supreme Court of Pakistan, dated 19/07/2007 & 29/01/2008, passed in
CPLA No 525/2007 & CRP No 216/2007. Copy of Order dated 26/02/2008, of 04

Advance Increments of MA/MSc is annexed as Annexure F. v

That when the above }udgments of the Supreme Court dated 19/07/2007 &
29/01/2008, and above order of Educatioh Department dated 26/02/2008 (Anpexure
F) came into the notice of appellant, in the light of the same, he submitted his

departmental representation to respondent no 1 on 17/03/2008 through Head Master
Concerned, the School Head Master sent to appellant’s representation with his own
covering letter, and it is undecided within the statutory period of 90 days. Copy of
mpresentatioﬁ is Annexure G, and Covering letter is Annexure H, Henc;é this

appeal inters — alia on. the following grouhd, and appellant’s appeal 13 within 120
days from the submission of his departmental representation, Dated 27/03/2008.

~ Grounds

b)

d)

That the impuguea action of respondent 1o 01 not deciding thé appellant’s regresentation
dated 27/03/2008 is arbitrary, unjust, and against all the norms of justice and equity and
violated the Articles 25,1 89 and 190 of the Constitution, as petitioner of CPLA (Mr: Rashid
Igbal Khan) has got his same relief of 04 advance increments of MA/MSc. "

That the impugned action of respondent no 01 Jot deciding the appellant’s represeatation, -

_is against law, facts of the case, also against letter and spirit of the Judgments of

Honourable Supreme Court of Pakistan dated 19/07/2007 passed in CPLA No 525,526 of
2007 and also dated 29/01/2008 in Civil Review Petition No 216 & 217 of 2007

That the Policy contained in Notification/Circular dated 11/08/1991 at its Para 5 wasl/is

' passéd by N.-W.F.P Provincial Assembly in their Budget Session 1991-92 and then Hon, le

Governor approved the same and Finance Department issued the said Circular after

completing the legal requirements

That all the Respondents neither have power nor any jurisdiction to change, withheld/deny

the Governnient Policy contained in Circular/Notification dated 11/08/1991 and cannot -

. apply according to their own wishes and whims against the said policy.

That the action of respondents in refusing the grant of advance increments to the appellant
on the basis of Circular dared 11/08/1991, violated the Article 25,189 190 of the




N
= -
/ e
. -
B %’.’
/o

- B)-

o h)

3

-and

Constitution, as petitioner of CPLA (M'f: kasiﬁd Igbal Kiu’m) has got his same relief of 04

advance increments of MA/MSc.

That the said Circular (Annexure C) wasfis issued for Civil Provincial Employees of
N.W.F.P (BPS-1-15) and appellant being teacher(Education Department) falls under the

same and fully entitied for the relief of Advanced Increments along with back benefits as

. claimed by him.

That the case of appellant is the same nature in pursuance of Para 5 (i) of Notification,
which was decided by Supreme Court of Pakistan on 19/07/2007 passed in CPLA No

525,526 of 2007 (Annexure D).

That under the law appellant’s case is quite Clear after the Judgment passed in CPLA No

525,526 of 2007 by Supreme Court, and refusal/dismissal of appellant’s representation is

illegal , without jurisdiction and unconstitutional.

That there is now no dispute available in the case of appellant as Honorable Supreme Court
of Pakistan has decided ali the disputed matters involved in the instant appeal on

19/07/2007 .

That appellant’s service appeal is maintainabie and appellant’s post was A.T and appellant

s now working in BPS # 16 against S.E.T post and lustant Case falls under Para 5(1) (c) of

* the Circular dated 11/08/1991(Annexure C)

It is there fore respectfully prayed that appellant‘s'appéal may kindly be accepted

" . 1346
4 advance increments of M.A w.ef 20/10/1&& (date of passing M.A examlnation),

along with all back benefits ‘may graciously be granted to the appellant in the interest of

. justice. | _ S | _ S

W\
| %\A |
(Javed Iqbal)

Appellant in person

Affidavit

I do here by affirm on oath that contents of instant appeal is correct and true according to my best

knowledge and belief and nothing has been suppressed from this Honourable Tribunal-and this

instant appea.l; is first appeal & same nature of any other appeal is not pending before Honourable

Tribunal : J"

NN

AR - (Javed Igbal)
NG DEPONENT
HD!.W} *
{16167
O
qbbf\o- . . n-\l.\c.'\:b/&{:\bqk\
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P  BEFORE NWFP SERVICE TRIBUpK{L PES%AWLAR
.' o 5 {'ﬁ ::';'r . Y
i -8 Servme,,Appeal No: 5‘ of 2008

Javed Iqbal S/0 Wali Ahmad, (Ex AT teacher) S.E.
Abbottabad RIO: Albadar Colony Tableeghi Markaz,

Versus

}Z\ccutwe District Officer (Schools & Literacy), Abbottabad. o

-t

2 ‘District; Coordination Ofﬁccr,Abbothqu.

District Accounts Officer, Abbo'ttabad.

4 Dir cctor of (Schools & thcmc)') N.W F.P Pcshaw'n'. ' o

‘i(%& :’!Jt

5 Sccretary to Govt of NNW.E.P (Schools & Liter acy) Dcpartment I’eshawar.A

Resp ond ents

: ’ For grant of 04 Four advan

(datc of passing MA. Examination

Appeal under S ection 4 of NWEP Sexvice Tnbunal' !Act 1974
cc mcrcments of M.A w. e L] 20/1011996

)} with all back beneﬁts on the

4
basis of Para 5(1) (c) of thc Notification No FD ®PRC) 1-1: 189 -dated

1‘,{ 08-1991 issued by (Fmancc Department N.W.F.P, Peshawnr) rand in

- o g———t A

.'26,09

Vide our dctzulcd Judgment of toclay,

.- an mew ....—.d,--'. — . ——

Appcllam in person, A.rshad Aiam Al

alongw1th rcprescntahvc of respondcnts plcscnt' '

il
p_ursu ance of J udoments/Law passed by Supreme Court of l’alustan.

parties a.'t'c,‘ 'howcvcr

File be c’égs}gncd to the record.

. ANNOURCED.
112.05.2009..

p " %ﬁ '
Member. .

.

o/

Member .
. Camp Court Abbottabad

left to bear the;r own c" ts.




Appeal No. 1276/2007

_ Date of institution — 27.12.2007
Date of decision - 12 05. 2009

Muhamimad Akram, S/0 Sikandar Khan C.T. Teacher, Government ngh School
Kuthwal, Abbottabad..................... cevreeinas e (Appellant).

'VERSUS

. District Coordination Officer, Abbottabad.

. Executive District officer (S &L) Abbottabad.

. District Accounts Officer, Abbottabad.

Director (S&L) Department, Peshawar.

Secretary to Government of NWFP (S &L) Department Peshawar.
Accountant General NWFP Peshawar. x R
Sccretary to Government of NWFP Finance DCpal tment, Peshawar

e e

Y, ‘)) _CAppcllant in person present.

Arshad AIam, A GP.ovieiieann, . ............................. For respondents
" © MRABDULJALLL.......o......... TTTOTOTPRRU MEMBER
7 MR.BISMILLAH SHAH............... e eeereieerarane e e iiens MEMBER
G N . L ‘ ' -
C YT ; _— ' L e
3’-j'-j (/ . JUDGMENT.

_ ABDUL JALIL, MEMBER : Thlb judgment/order will dlspose of this
Service Appeal No 1276 0£2007, by Muhammad Akram and the followmg Servu,e

Appeals. The rcason is that the broad facts and ‘the legal issues in all the below

mentioncd appeals are the same, and need consolidated judgment and 101111 dlSpObdl

f\ " & No. Appeal No. ' Name of appellant.
z\ 1. 1277/2007 . Saldhi' I{mlnm

127812007 : Mumbur Rahman, | o
1279/2007 ' Muhammad Siddique, o -
01/2068 Maroof Khan B
02/2008 Amjad Hussain Awan




r »
] 0. 03/2008
7, 04/2008
. 0972008
l‘ 9. 10/2008
10, 17/2008
1. 1812008
12. 19/2008
13. 20/2008
4. 2172008
15.- 22/2008
16. 282008
17 29/2008
1. 3012008
9. 34/2008
20. 35/2008
2. 150/2008
2. 26602008
23, 267/2008
20 2682008
25 32702008
L 26 - 3382008
‘F\V"" 27 44012008
éf 28, . 5022008
- 29. 541/2008
30. 542/2008
3. 570/2008
32. 57172008
33. 572/2008
573/2008
5742008
5752008
576/2008
577/2008,
578/2008
0. 5792006

Al 580/2008

“Muhamimad Sarwar Khan,

~Syed ArifHussain Shah,

Sultan Khan,

Shafqat Hussain,
Muhammad Sabir Hussain,
Tanveer Hussain Awan,
Shafqat Samdani,

Ars liad Khan,

Ashahid‘:'Iqbal, -

Muhammad Saleem Raza,

i‘ftikhar Ahmad Shah,
Shah Zaman,

Muhammad Tahir,

" Muhammad Younis,

Abdul Wadood,
Rizwéna Kousar,
Mainobn-ur-Rashccd,
I-I'aroo,n.-ur-Rashecd, '
Fazal-e-Qadir, -
Dilawar Khah,

Abdul Wahab,
Liaqat Alj,

Ali Asgﬁar, :

Liaqat Al,
Abdul Quddus,

' Shalizad Ahmad,

Cha}i Zeb,

Abdul Hakeer,
Muh;m;nad Siddiﬁxlc,
Sar.faraz '
Muhammad Ajmal,
Gul Faraz, o
ML}_h:c:ll]]ll].ad Yousaf,

Altaf Hussain,

' Ahjaz Ahmad, |

‘Mubammad Safdar,



emev e e e,

L ABRAEUTIL TP

‘ 42:-

595/2008
596/2008
597/2008
598/2008
599/2008
680/2008
681/2008

682/2008

714/2008
715/2008
716/2008

71772008,

718/2008
739/2008
759/2008

© 760/2008

798/2008
812/2008
813/2008
81472008

815/2008" .

816/2008
817/2008

© 819/2008

820/2008
821/2008

822/200‘8\'5/‘ :

823/2008
824/2008
825/2008
826/2008

" 827/2008
828/2008 -

829/2008

853/2008

354/2008

 Sajjad Ahmad,

Abdur Razragq,

‘Abd ur Razzag,
Shaukat Ali Abbasj,
Abdu] Hamid Lodhj,
Uinar Khatab,

Abdul Majid
Muhammad § aleem, |
Bashir Ahmad,
‘Mazhar Khan,
Mqhammad Sa‘eed,‘ N

—e—

T .

Manzoor Ahmad,
Zulfiqar,

- Sardar Irshad Alj,

Khursheed Ahmag,
Muhammad Daud Qureshi
Muhé_nimad Fayaz Awan
Nahéem Alkbtar, _ '
Muliaﬁimad Siddique,

‘Abdul Hame'ed,
Raza Hussain Shah, |
Shakeel -Ahmad, ' !

‘Muhammad Majid Mirza,

Rab NaWaz
: Aftar, ' k

Niaz H-ussain,
Muhammad Igbal,
J améhéd Khan,.
Mubammad Shaf,

Miihaminad Qasim,

———

Sajjad Alimad,

Gul Siraj, |
Muhammad Khursheed,
Mst. Zakia Sultana,

- Mst. Sllahh@
: Mu:shtz{él Hussain,
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. 78,

79,

. 80.

61,

" 82,

. 83,

84,

© g5,

86.

87.

) ’8.8:

" 89.

- 9.

&y

92,

0,

94,

95,

, 96,

P A gy
?\ I :93.
99,
- 100.
. 101,
102.
103.

104.
105.

106.

(os)
110

"L

107:

112.’.
113

899/2008 Muhammad Hamf, 5.
- 906/2008 ~ Noor Elahi,
907/_2008A . Muhammadflrshz{d;
950/20081--" * Abdul Haleen Lodhi,
951/2008 . - Jahangir Igbal.
952/2008 ‘Gul Hameed,
95372008 .. Muhammad Imran,
95472008 - Muhammad Ishtiaq,
9352008 Muhammad Ashrat
£ 956/2008, Asif Alj,
957/2008  Abdul Hamid, N
958/2008 - Muhammad Hanif, |
959/2008 Muhammad Kabyia Khan,
960/2008*" (r@
961/2008 -Syed Amjad Hussain Shah
962/2008 Muhammad Shoaxb d'
963/2008 * Muhammad Bashlr
964/2008 Niaz Ahmad, _
965/2008 - Syed Iftikhar Hussaig Shah,
967/2008 Muh_ammad Siddique, - - o
981/2008 Mst. Robina Awan,
982/2008 - Sadaqat Khan,
983/2008 Mst. Tahseen Bibi, |
 984/2008 Tatiq Mahmood, |
985/2008 Mst. Saeeda Bano -
1025/2008 Miss Tanveer Alltar, k
1026/2008 Mst. Imtiaz Kiani, | | :
1027/200.'8 Naveed Ahmad, _ é‘; ’/
1032/2008 Mst. Sajida Bibi, Y lest
1049/2008 Banaras Khan, : A ,
[ 105072008 " Javed labal, | -
1051/2008 Muhammad Haroon,
1110/2008 Raja Waheed Murad (Healfh)
111172008 Aurangzeb Khan,
11122008 ' Q&Zl Saecd-m-Rahman N
C1113/2008 ©7C - Muhammad Imbiaz,
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(x

114,

L16.
117,
118,

11350008
1136/2008
11372008
1206/2008
1207/2008
1208/2008
1209/2008
1234/2008

1235/2008

1236/2008
124272008
1243/2003
1268/2008
1274/2008

1357/2008
1379/2003
1380/2008
1381/2008
1382/2008
1383/2008
1384/2008
1385/2008
138612008
1387/2008
1388/2008
1402/2008
1403/2008

1404/2008

1405/2008

1406/2008

1407/2008
1425/2008
140612003

142712008

Muhammad Hamayun,

Shahid Farooq :
Abdul Waheed, : R
Naseent Akhtar,

Syed ‘ij-'shad Hussain Shah,

Naveed,

Sadaqat Ali,

Saced Akhtar,
- Anwar-ul-Hag,
" Syed Husnain Al Shah,

" Muhammad Niaz,

I\.’[Lihanimad Anwar,

Syed S:a:daqat Hussain Shah,
Sha]:i jeﬁzm, _

Ahm ad Fa rooq,

I\/Iu]i'ar:ﬁ'inzld Younas,
Muhammad Shafigue,

Tariq Mehmood,

Muhammad Yousaf,

W aqa:r‘Ahmad,

Muha;ﬁlﬁad Azhar,

Muliammad Aftaz Az,
Muhammad Assad,

Rashid;Kh an,

Mirza Yasir Jamil Baig,

Javed ﬁ)t:l_hilﬂ,

M{tha.rnﬁmq Nawaz, -

Fida Muhammad,

Shah Faisal Khan,

~ Nasir Bakhtiar Khan,

Taiﬁr Mahmcod,

Aj mal Nazir, -

Uzair Jadoon,
]\/.l'uhélﬁnﬁad Adnan Khan,

Zahoor IChan,

Wagid Ali Shah,



150.

142872008
14292008
143012008
14412008
144272008
14432008
14442008
14452008
1446/2008
145272008
1453/2003
1434/200%

© 1455/2008

1456/2008
14572008
1458/2008
1459/2008
1562/2008
156372008
1599/2008

- 160072008

1601/2008
1602/2008
1603/2008
1641/2008
1686/2008
1687/2008
1688/2008

- 1689/2008 .

169072008
1691/3008
169712003,
1998/2008
1699/2008
1700/2008
1701/2008

Mahmoob All,

Bibi Riiwc"ma,

Kousar _Shahcen,

Amanuliah, - _ -
Gul Khitab Ahmag Turk, , f S
Mutammad Saced, |
Iviulmﬁﬁ‘;lad Aslam,

Muba'sli:ar Hassan, -

Wajid _Khén, .

Bibi@u}&Shahwar,
Abdur Razzag,

Mehrban Khan, |
Ajaz Ahmad Khan, _ :
Shujjah Ali, - R
M uhamxﬁad Nawaz,

Gul Kh uab,

Mst. Isma Shaheen,

Mazhth!-H_aq,

Muhammad Rafaqat,

Qazi Masopd-ur—Rahman,

Shakeel A'h.macl, _

Abid Shah,

| Chulam Faroog, -~ -

‘Abdur Rashid,’

Haider Zaman,

Muhammad Rafique,

Fagic-ud-Din, - (L
Azhar Ali..Iﬁlan, N

Fida M:uh‘afn.u_l‘l ad,
Zafar Iqbaj,
Muhzunmz{d Riaz,
Sher Afzal,

Shabir Ahlﬁgd,’
Ishtiag Ahi.ﬁad,-_ '
Mt Robiﬁz}Shathn,

Mst. Masim Akhtar,




1702/200%
1703/2004
1704/2008
1746/2008
1747/2008,
1748/2008

17492008

1750/2008
1751/2008
1752/2008
1753/2008
1754/2008
Y755/2008
178472004
17852008
1786/2008
1822/2008
13/2009
18/2009
31/2009
32/2009
33/2009
34/2008
68/2009
77/2008
7812009
79/2009

138/2009
139/2009
140/2009

141/2009

142/2009
2262009
227/2009

228/200%

Muhamimad Ajmal,
Muham:ﬁﬁd Anwar A(iil,
Syed Abl;as A:Ii.Shah,
Taﬁvee_'r Alimad,
Aurangzeb, |

Rasheed Ah {n'zid,
Muhaﬁnﬁad Daud,
Sajjad A:hinfad,

Ayyaz UR Rehman,
Syed Zakir Hussain Shah,
Abdul Rashid,

-Rizwan ‘Khan,

I—Iasrat'Séeed,

Muhammad Saif uf Rehman,

Shah Ali Mardan,
Abhdul Qayum Shah,
Nisar Ahmad Shalkir,

Khalid Khan,

) Saeed Alam,

Mubammad Ashfagq, '

Saj awal Kh an,

Muzaffar Al
M.ul}annﬁad Zia-ul-Haque,

Sagheer Ahmad,

~ Samina Mir Alam,

Tasleem Bibi,

F arkha'n'dﬁ. Sadi,

Abd:us-Sahun [Chan,

Hafiz Muhammad Igbal Khan Qureshi,

‘Hafeez Khan,
Muhammad Abid,
AbdulGh afoor,
IvIuIimmnﬁa d. Il)-:ar;,
I\'Iul:mﬁinad Igbal,

Qadir Ahmad,

\

R e
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229/2009
230/2009
251/2009
232/2009

233/2009

23412000
235/2009
246/2009

©237/2009

238/2009
239/2009
240/2009
24172009
242/2009
24312009
244/2009

2452000

246/2009
247/2009
248/2000

2492009 -

250/2009
251/2009
252/2009
414/2009
415/2009
416/2009
246/2000
4182009
419/2009

433/2009 -

434/2009
500/2009

50172009

502/2009

503/2009

NasirAlj,

Ali Nawaz,

Wajid Hussain,
Waheed Khan,
Muhammad Saleem,
Mujtaba Ahmad Hashmi,
IChat 1d Muhamma d,
Abid Saeed Khan,
Imran J alani, '
Asil Awan,
Aurangzeb

Khalid. I\/Iz;hmoml,
Mu l_aan_imad Naecm,
Khurshid Qamar,
Nawazish Hussain
Syed Zafar Ali Shah,
Muihaiﬁnﬁad Ishag,
Muharﬁmad Pervez,

Masroor Hussain

_ Muhammad Sadique

Muhammad Younas
Muham:mad Imtiaz
Magboo! Shah -

Moazzam Khan

’ .Tahir Usman l\
. o

_ Mir.ML_lhammad -

Naheem f(_aus ar -
Khalida Bibi
Abida Bibi

Azim Shah
Ghiazala Bibi
Riaz Khan
ML‘untﬂ? Khan
Lal Af;;:ar

Sadni Zamzm

Liaqat

R e 2 VU




257, 5@4/2009 Muhammad Shamraiz.

258 50572009 - Ali Bahadur
=29 se6000 Muhammad Haroon
| 260. 5232009 Naureena Magsood i
© 261, 524/2009 Yasmeen Akhtar ’
262 52512009  ShabanaNazic
263, 681/2009 Nighat Bibi _
264, 6822000  Waseom Sultan S e
2650 683/2000 Bibi Hajra | |
266. 684/2009 * Abdul Razaq
267. 68512000 Fatiha Gul
2. The appellant of Service Appeal No. 1276 of 2007, contended that he was

) appointed as ljntfziined P.E.T. Teacher in Education Department on 27.6.1990. The
> {y —C appellant being CT trained, was adjustéﬂ against the C.T post on 06.05.1996 on
0 regular basis. He acquired higher qualification of M:A on 25.08.1?99. The
éﬁf ' appel‘lant'ivas entitled to advance ir_xqéniqn_ts in the light of the Finance Department-——

notification dated 11.8.1991. The same was not given to him. Soine of the tedchers o
- ' came to this Tribunal whose Service Appéals were dismissed in Service Appeal No,.
' /ﬂ[‘,‘} >, 498 of 2006 decided on 24.4.2007. The August Supreme Court of Pakistan, while
24" deciding CP.L.A No. 525 o£ 2007 and GPLA No, 526 of 2007 decided that all the k
MR . L L o e
& \\?// teachers were entitled to'the advance Increments like all other civil serv'atnt's. On the
L,,///-z/f ' request of the appellant, the same bengﬁt’ was not given to him. chcc,-;hq: 4ﬁled the
present Service Appeal. As already mentioned, the broad facts and the legal issues
in all other appeals are almost on the same lines.
3. The fespondents contested the appeal and contended that either the . T

. appellants had not submitted appIicatiohs or their applications were time-barred.
. And there was no Jjudgment in favour of the appellants. '

J

4. We heard the arguments and perused the record.

£ — ST -
?““, @ -Thi:judgnient in CPLA Nos. 525 of 2007 and 526 of 2007 is as under:-
vose \ 3 ' ' . .

D0 P 4 . :

un'.z . .

o

S

a

3. Learned Additional Advocate General attempted to argue that in
O : X K :

)
clk 'Z} view of the higher cale granted 10 Elementary School T eachers in



. o
hd AT

e , - 10

’ ( pursuance of the circular [ette( dated 07.8. 1 991, which was personal to

L

. ' theni, the Delitioners wouly not be entitled to the incentive of Aadv‘an.ce -

increments contemplated by circular letter dated 178 1991 but he is
unable to cite any principle of law o) a_ut/zorizy' Jor Placing this

_ interpretation, We find tﬁa/, while circular Jetter dated 7.8.199]

basic pay scales  and grant of annual increments and advance

increments for gl Provincial civil servants in NWFP withour any’

— -

- | exception. Since the teac.‘hers.or the employees in Education Department‘

( ;;ﬁ::‘ have 'nev_er_ been expressly or impliedly excluded from the operation-of
Y ) S\ the circular letter, view taken by the Tribunal being erroneoys cannot
7 ’ii ;’ be sustained gt law. In fact, it suffers from cleay misconception of law

z j"; ' * . 1
S/ and misconstruction of the circular letser (supra).

‘\\);‘\;) 4 While disposing of the C.R.P No. 216 and 217 of 2007 in C.P Nos. 525 and 526 of

0\ 2007, the August Supreme Court of Pakistan held:- ' ; ]

“'T he learned Add]. Advocqte General has conlended that this Coyry

. While interpreting the circulars in question has taken a view contrary to

the correct legal Pposition, according 10 which Private respondents were

not entitled. to the benefit of advance increments. We are agfiaid, the

learned Addl. 4G instead of pointing out any mz’sté/ce of law and fact in
he judgment made an attempt (o ré—bpen the case on merits. The scale

review is very limited and the’ points already considered in ‘the.
ment under review cannot pe allowed to be re-agitated in review' .
jurz'sdiétibn. These review petitions. .b'ejz'ng without any substance are
accordingly dismissed, " | o | —
While disposing of Crl. O.P. No. 66 & 67 of 2007, it vias held by the August
- Supreme Court %)f Pakistan:- : '

“The ledt:fned Ad:dl. A.G. has given an undertaking for implementatior
of the jud:grment of this Court wit/u’r? a period of two weeks and in view

thereof; this criminal original is disposcd of with the direction thai the




ps S

- Judgment should be implemented m letter and spirit ﬁfthin wo weelks
under intimation to the Registrar of this Court, ”
6. In the above circumstances, and in view of the judgment in rhyme by
“ the August Supren.w Court of Pakistah, and keeping iﬁ view the provisions:.of
* Atticle 189 of the Constitution of Islamic Republic of Pakistan, we have no
‘other alternative but to declare that all the é;ppcllants, after ascertainment that
' they are the personé: similarly placed with the appellants who had previously
' litigatea and in who;se favour the jﬁdgmcnt mentioned above was given by‘. the
'August Supreme Ct;urt of Pakistan, are entitled to the same benefits as have —
been given to the appellants of the judgxnénts quoted above. The apbealé of
" such similarly placed persons, after such ascertainment, standé, accei)ted
without costs. Each party will bear the cost of the litigation. '

. _ .

7. The official respondents in the above mentioned appeals as well as fv,,")ta*’
: ‘ ' \

the other concerned officers/officials in the province are directed to follow the ;JP\

above quoted judgments in their true letter and spirit and without compelling

, the respective right Poldcrs’ to enter into;liti'gatioh with the respective official =5 =D
; ' i . ’ . ' 2 -\_;""?L::,(., ‘
respondents, otherwise the costs of their litigation shall be recovered from the {fi/vJ
- .pay and pension as well as person and property of the deéfaulting concerned L
) officer, though aﬁerffﬁxation of responsibility on them as a result of proper T
'enquiry. _ :
8. ‘The remaizj:ing similarly placed ;;‘)érsons may submit applicatio_ns-‘/‘
'repreééntations to their concerned authorifieé directly, who shall have to decide
li A ‘
their cases as above \{.,'rithin a reasonable time.
o '
- ANNOUNCED, 4 _
12.05.2009. P : Y/ .
Y - o . S
'(BISMILL:ﬁHiSHAI—f) . (ABDUL JALIL) o
‘MEMBER. o MEMBER. B
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: BEFORE .K_HYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. .
- Service Appeal No: Qog\ of 2014 .

" Javed Igbal S/O Wali Ahmad (Ex A.T teacher) S.E. T Government ngh
"School Jhangi, Abbottabad. R/O: Albadar Colony Tableegh viarkaz
',«‘?*. “-é‘ 7

Abbottabad.

T

Versus

1 Government of Khyber Pakhtunkhwa through Secretary F,,lpﬁh
Departrnent Peshawar. ‘

2 Government of Khyber Pakhtunkhwa through Secretary (Elementary &
Secondary Educatlon) Department Peshawar. o

Y 2 .
' 3 Director of (Element_a_ry & Secondary Educatlon) Department Khyber_ '
v Pakhtunkhwa Peshawar. . :

4 District Education  Officer, Elementary & Secondary Education
' Department District Abbottabad. S

5 Accountant General Rhybel Pakhtunkhwa Peshaw ar.

T ~
- A-’i ! 3’?"" 1‘6’"’ Blstrlct Comptroller of Accounts, Abbottabad.

R

Respondents

. f‘\-’

Servy s & iy SERVICE APPEAL IS BEING FILED WITH OUT DEPARTMENTAL APPEAL

Iebﬁcwgw 2, WHICH IS IMPOSSIBLE IN THE CIRCUMSTANCES OF THE CASE AND THE

- vl m SAME LAW POINT IS ALSO DECIDED BY THE PESHAWAR HIGH COURT,
P ABBOTTABAD BENCH IN WRIT PETITION NO 159-A OF 2014 AT PAGE 6 OF ’

/7//} THE JUDGMENT.

APPEAL UNDER SECTION 4 OF KIIYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
“KHYBER PAKHTUNKHWA ACT NO. IX of 20127 (KHYBER
PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON'
ADVANCE INCREMENTS ~ON  HIGHER EDUCATIONAL
QUALIFICATION ACT, 2012) WHICH IS UNCONSTITUTIONAL,
.WITHOUT LAWFUL AUTHORITY ARBITRARY PERVERSE

xc-a\.vmltmd &o-dl.




. N
DISCREMINATORY’  AGAINST THE PRINCIPAL OF NATURAL
JUSTICE AND INEFFECTIVE UPON THE APPELLANT’S RIGHTS
- OF 04 ADVANCE INCREMENTS, GRANTED IN SERVICE APPEAL:
NO 1050 OF 2008 ACCEPTED BY KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL PASSED ON 12/05/2009 ALONG WITH ALL .

BACK BENEFITS WITH EFFECT FROM HIS RELEVANT DATE OF
CLAIM. |

~ PRAYER:-
ON ACCEPTANCE OF THE INSTANT SERVICE - APPEAL,
" DECLARED THE SAID ACT (KHYBER PAKHTUNKHWA ACT
NOIX of 2012) ~AS ILLEGAL UNCONSTITUTIONAL
 INEFFECTIVE UPON THE APPELLANT'S RIGHTS OF 04
ADVANCE ~INCREMENTS ~ AND RESPONDENTS BE
GRACIOUSLY DIRECTED TO GRANT 'RELEVANT 04
ADVANCE . INCREMENTS ~ (ALREADY  DECIDED ON
12/05/2009). TO THE APPELLANT WITH EFFECT FROM HIS

RELEVANT DATES OF C;LAIMS WITH ALL BACK BENEFITS. |

. Respectfully Sheweth, ,
: FACTS

¢

V‘U'A v 1) That appellant being school teacher was granted 04 advance
/ : - Increments on his higher qualification of MA/MSc on the basis of

acceptance of his individual Service -Appeal by this Honourable

Service Tribunal and passed a consolidated judgment on 12/05/2009

at Camp Court Abbottabad. Copy of service appeal and relevant pages

1

of Judgment is annexed as “Annexure “A” & “B”.

~2) That when respondents’ after passing long time’ did not implement

" the existing judgment of Service Tribunal, appeliant filed execution

' petition before this Tribunal, buf. an Act “Khyber 'Pakhtunkhwja- .'




'3) That on the basis of said Act, all the cases (relating to Advance

—

Increments) of execution/implementation of judgment of Service

Tribunal in respect of appellant and others too was abated/filed by the -

Service Tribunal, and appellant has come to know on 10/06/2014 that *
the vires of said impugned Act was also challenged 'through

Constitution Petition (Writ Petition) before Peshawar High Court and .

whele it was dec:1ded on 25/03/2014 and High Court held that remedy o

by way of service appeal before the Service Tribunal is avallable to
the aggrieved person (appellant) against the 1mpugned Act. Copy of .

ngh Court Or der is annexed as Annexure “D”.

4)- That in pursuance of law as decided by High Court in Writ Petition,
the instant service appeal is ,being filed with out departmental appeal;' |
. - _as under the law, it is not possible because there is no appellate"
: l departmental authority available, above the Governor KPK wh.'o‘ IS the
| v promulgating/issuing final authority of impugned Aot, However High
- y | ) bourt has already decided the matters in Para 06 of the‘ judgment

- Hence this Service appeal inter alia on the following Grounds.

Grounds

a) That it 1s undoubted fact that respondents 1llegally snatched the Iegal
11ghts of the appellant in an uncivilized way in a very haste mannel

o Wthh is against the equity and there is no single example is available

in the civilized society.

l;) That it is adlmttedly pr oved that Service Tribunal passed its Judgment -
on 12/05/2009 and respondents did not implement it afte1 passmg long "

ATTE"”T =D period of 04 years, ‘moreover Se1v1ce Tribunal accepted the 267. -
" service appeals through said single judgment dated 12/05/2009, while

90 % of cases has already been implemented, thus gross .

linsiva dxscnmmatony treatment is involved in the case of appellant and the’
pc ] - .
siiawar said Actis agamst Article 25 of the Constitution.




.....

d

d)

g

h)

- punishment to the respondeits

- That the action of respondents is admittedly'. arbitrary capricious
‘unjust and agamst all norms of Justlce and against Tribunal Judgment

‘and order as well as COI‘IStltUthI‘l of Pakistan.

That impugned Act (Khyber Pakhtunkhwa Act No IX) is admittedly

against the Article 25 of the Constitution as well as Constitution it

self, according to said Act advance increments taken before issuance

of Act ( 15/05/2012) would be legal, correct and valid but the same
rlghts of advance increments (execution Petitions) would stand abated
as per impugned Act, Such kind of target date of any Act/Notification

/Merhorandum/letter is not only illegal, against law but also against -

‘the Constitutional rights of the petitioners and in this respect the .
" Learned larger bench of Supreme Court decided the same matters in

H (1991 SCMR 1041) (relevant at para 33 page 1092) thus liable to be

declared illeg_a].

. That under the law provincial assembly has no power to neither

' change the nature -of constitutional rights/Article nor. pass any Act

which is agamst to any Article of Constitutlon and the 1mpugned Act

cannot be passed in the presence of Article 25 of the Constitution.

That Constitution cannot allow pick and choose types of colourfu :

activities between the citizens thus 1mpugned Act is unconstltutlonal

That it is an admitted fact that under question Act is the matter of

great public importance.

That appellant, who is once again dragged into htlgatlon that his
grievances have been solved completely by this Honourable Tr 1buna1
by accepting’ his service appeal on 12/05/2009, but respondents .
published an illegal 1mpngned Act, thus the conduct of the

- regpondents is uncivilized in the civitized saciety and as such requires

indulgence of this Honourable Tribunal by awarding appropriate




It is, therefore, lespectﬁjlly prayed that on acceptance of the mstant'

Serv1ce appeal, ‘this Honou1able Trlbunal may please be declared the said-
AAct (Khyber Pakhtunkhwa Act No."[X of 2012) as illegal unconstitutional -
and respondents be graciously directed to grant 04 advance increments of

: M. A/M Sc'to the appellant with effect from his relevant dates of clalms_ ‘

de01ded in service appeal no 1050 of 2008, with all back benefits in the

interest of natural justicé.

Any other relief "for which the appellant is entitled, -and thé seme is nbt. ,
- asked/prayed specifically, may very kindly be granted in favour of the -~
“appellant. | | | S
O W<,

Dated 12/06/2014 -~ = . . (Javed Igbal) -
: Appellant in person

Affidavit

" 1, Javed Igbal S/O Wali Ahmad, (Ex A.T teacher) S.E.T, deernment

High School Thangi, Abbottabad. R/O: Albadar Coloriy Tableeghi Markaz,
"Abbottabad do here by affirm on oath that contents of mstant appeal ‘is-
conect and true according to my best knowledge and belief and nothing has‘
been suppressed from this Honourable Trlbunal and this instant ‘appeal is
first appeal & same nature of any other appeal is not pending.before-

Honourable Tr 1buna1

Cep; ey B@\WCLQ\V(
(Javed Igbal)

Appellant in person
DEPONENT

Dwo of Presentation of

Pdpsmber of YWortis cm—— —

Copying Fee

Urgent : '

0 .
. - -——3 -

Total - /& - i i

ta J
Name oF COlyIat: . i AT
Date of Cornninnym L T




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.902-A/2014

Javed Igbal son of Wali AhEned, Ex-A.T Teacher, SET, Govt. High School Jhangi, o
- Abbottabad, resident of Albadar Colony, Tableeghi Markaz, Tehsil & District,

- Abbottabad.
© ...APPELLANT
. "VERSUS
: 3 . \ . .
Govt. of Khyber Pakhtunkhwa, through Secretary, Finance Department, Peshawar
. & others. ' - : -
| ...RESPONDENTS
.-  SERVICE APPEAL
Ve APPLICATION FOR WITHDRAWAL -OF INSTANT *°
w o . . - ‘ ) . . ‘ : ~ .
% . SERVICE APPEAL WITH PERMISSION TO" BRING

FRESH .IOMPLEMENTATION  PETITION = FOR
IMPLEMENTATION OF JUDGMENT DATED 12/05/2009
PASSED BY THIS H‘ONOURABLE. TRIBUNAL (CAMP
' COURT. ABBOTTABAD). o

ReSpectfillly Sheweth;-

1. That appellant’s service appeal relating to advance -

increments on his higher qualification was accepted by
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Education Quali

. the respondents.

That appellant’s

abated and he challen
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r in the titled service appeal
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_ involved matte
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That in the Pr
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fresh €x¢
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execution pet

ap

1t is, therefore, hu

withdrawa

execution petiti

justice.

Dated: 21-03-2018 g

Arrears on Advance In
fication Act” (KPK

2012 dated 15/05/2012 ¥

prevxous execution

through writ petitio
declared the said A

High Court has finally
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appeal and

t this application for
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. _
B ——

_ Sgwice App‘éal NO}- 909\ of 2014 — f‘

‘Jlatve'dvlqbal S/O Wali Ahmad, (Ex AT teacher) S.E.T, Government High -
School Jhangi, Abbqttabad. R/O: Albadar Colony Tableeghi Markaz, .

Abbottabad.

Versus
1 Government of Khyber Pakhtunkhwa through Secretary - ‘Fln;ggféf
Department Peshawar. ' : (L

.2 Government of Khybér Pakhtunkhwa through Secretary (Elementary & .
Secondary Education), Department Peshawar. - )

'3 Director of (Elehientary & Secondary Educ’ation) Department, Khyber
Pakhtunkhwa Peshawar. ' - .

4 District EducatibnA Officer, Elementary & Secondary‘ Education .

Départment District Abbottabad. -

5+ Accountant General Khyber Pakhtunkhwa Peshawar.

& , ‘

“District Comptroller of Accounts, Abbottabad.

6
' Respondents

"ya

i=.l, SERVICE APPEAL IS BEING FILED WITH OUT DEPARTMENTAL APPEAL

WHICH IS IMPOSSIBLE IN THE CIRCUMSTANCES OF THE CASE AND THE

- v wil§  SAME LAW POINT IS ALSO DECIDED BY THE PESHAWAR HIGH COURT, "

¥

(e-supnitied 19
né filed.

h'. PENE s an

:'f/?,)

g S P AB_BOTTABAD BENCH IN WRIT PETITION NO 159-A OF 2014 AT PAGE 60F

.y 7/0//& ' THE JUDGMENT.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA-

« SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED

“KHYBER PAKHTUNKHWA ACT NO. IX of 20127 (KHYBER
. PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON
fi ADVANCE INCREMENTS ~ON  HIGHER EDUCATIONAL

QUALIFICATION ACT, 2012) WHICH IS UNCONSTITUTIONAL,
WITHOUT LAWFUL AUTHORITY, ARBITRARY, PERVERSE,
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Servica
o 0 —.\'
N

})02/ 14
Appellant alongwith counsel and My, Usman Gin o\
' e . i, !
. . i 2
Saquib Shahzad, Assistant =N
/

alongwith

Haroon. AAO for preseiL

21.05 2018
‘ District Attorney
the respondents

Malak Muhammad

wed counsel for
wal of the presen
implelncntation

The lcars the appellant submitted @
application for. withdra { service a};pea! with
| petition for

this

fresh
ated 12.05.2009 pasScd by

pcrmission o submit
(ation of the judgment d

1

jmplemen

Tribunal.
objected to that part of this

permission for

d District Attormney
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T g =z

' é ‘ §* : g g 'g g : 52 E? the 'Worthy Peshawar High

E-% 5 E; - ,5 ;§ Ag ;:: 13/2014, “decided on 08.:6.2017. According to the appeliant atter

é *g_ SE) _ f ;3] -% | :;“ {hat judgmcnt’l}is grievance has been redressed and he can file a

% é:*:? j g I :J % {resh applicati‘on for the execution of the judggﬁcnt of 20()9' '

f 2 ’ | i : i: which was 1ot executed due 0 that Act.

W ? Since @ question of law s ‘volved which can be

‘ ermined by the executing court only. Howeveb this Beneh

subject 10 all
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execution petition

has no objection on tiling of

d factual exceptions.
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.BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBU'NAL
' PESHAWAR
: Execution Petition No.144/18

JavedIqgbal VERSUS  DEO (E&SE) & others

SUBJECT:- APPLICATION FOR DISMISSAL OF EXECUTION PETITION No. 144 /18
Respectfully Sheweth;-

1. That the above titled Execution Petition is pehding adjudication before

_this honorable tribunal. -

. That the Government of Khyber Pakhtunkhwa has passed the "Act

“Khyber Pakhtunkhwa cessation of payment of arreaf_s on Advance -

increments on higher educational qualification Act, 2012. In view of »

section 2 subsection (1) of the said Act the Execﬁti;on Petition of

petitioner has become infructuous.

It is, therefore, respeétfully prayed‘that‘the above titled Execution

Petition may kindly be dismissed in favour of respondents with cost.

Date: 16.10.2018 | ~ Respondents (1, 3, &
Through

District Education &fficer (M)

Abbottabad

# a
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution Petition No.144/18

-JavedIgbal VERSUS DEO (E&SE) & others

SUBJELT:- APPLICATION FOR DISMISSAL OF EXECUTION PETITION No. 144/18

Respectfully Sheweth;-

1. That the above titled Execution Petition is penciing adjudication before

this honorable tribunal.

. That the Government of Khyber Pakhtunkhwa has passed the Act

“Khyber Pakhtunkhwa cessation of payment of arrears on Advance
increments on higher educational qualification Act, 2012. In view of

section 2 subsection (1) of the said Act the Execution Petition of

[y

petitioner has become infructuous.

It is, therefore, respectfully prayed that the above titled Execution

Petition may kindly be dismissed in favour of respondents with cost.

Date: 16.10.2018 Respondents (1, 3, & 4}
| Through
District Education fficer (M)

Abbottapad |
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