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09;04.2'01 8 ' . Learned counsel for the appelll’l-aifts present. Mr. Muhafnfnad Jan,

| Deputy District Attorx;ey -alongwith Mr. Jalal-,uvi-.Din Ecohomist for ‘the
respondents also present. Arguments heard and record perused.

/lde our detailed judgment of today con51st1ng of thfee pages placed :

" in connected Service Appeal No. 417/2015 “titled Dedar Muhammad Versus

The Secretary to Government‘ of KPK Agriculture, lee Stock &

AR TRy

Cooperatlve Department, Peshawar and two others; the present appeal is -
) retﬁmed to the appellant for want of jurisdiction. iThe appellant may
approach to the proper forum subject to all legal objections. Parties are left
to bear their own costs. File be consigned to the record room.
ANNOUNCED M WM
09.04.2018 977
(MUHAMMAD AMIN KHAN KUNDI)

% » < MEMBER
(MUHAMMAD HAMID MUGHAL) ~

MEMBER ™
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16.01.2018 Junior to counsel for the appellant present. Mr. Zia
“Ullah, DDA for the respondents present. Junior to counsel for the -
appellant seeks adjournment as senior counscl is not in attendance

today. Adjourn. To-come up for arguments on 19.03.2018 before

D.B.
'_‘. (Gul Z han) (Muhammad Hamid Mughal) -
Member (E) Member (J)
.;19.03.2018 - Appellant with counsel and Mr. Muhammad Jan,

jT‘Deputy District - Attorney alongwith Mr. Jalal-ud-Din,

L e . -
v -t P

.

Economist for the respondents present. Arguments heard.

To come up for order on 28.03.2018. .

sp o O

(Muhammad Amin Khan Kuﬁdi) (Muhammad Hamid Mughal)
Member : Member -
27.03:2018 - Clerk to counsel for the appellaﬁt and Additional Advocate

General present. Some points need further consideration. Adjourn. To

| ~ come.up for order on 09.04.2018 before D.B. .

A
; - ) ; Y
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member _ ‘Member
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Counsel for the appellant and Mr. Muhammad Khan, Assisfant
Accouq\t\Ofﬁger_\ alongwith Assistant AG for the respondents present.
Learned Assis_tant; AG seeks adjournment. .Adjourned for final hearing to
08.08.2017 before D.B. - ‘

, ‘ < .
s . ; ' ’
- Member B C n

Clerk of the counsel for appellant present. Mr.
Muhammad Khan, Assistaht Accounts Officerlalongwith Mr. -
Usman Ghani, District A{torney for the respondents présent.
Arguments could not be heard as Iawye; cpmﬁunity is on general

str_ike.. Adjourned. To come up for arguments on 02:11.2017

before D.B. : /
: f | | 7
{(Muhammad Amin Khan Kundi) (Muhgmmad Hamid Mughal)

Member (J) Member (J)

~ Counsel for theyappellant and Mr Ziaullah, DDA for

the respondents present. Counsel _fof the appellant seeks

adjournment. Granted. To come up for arguments on

17.1.2018 before the D.B.

moer ) i n
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23122015 . Counsel for the appellant and Mr. Ziaullah, GP for ’
respondenis ; present.  Rejoinder submitted. To cdme up for .
arguments on 23 S Dot before D.B.
Munbc:‘ ber
: - SRR R
j 12352016 . Counsel for the appellaht and Mr. Mﬁh‘aimmad' | ;
Khan, Aésistant Acl:_cou_r‘;tr Officer anngwith- AAG for
“_ respondents present. Counsel for the appellant requested for
_ S ' adjournment. Adjourned for arguments to 30.8.2016. e
Member - Member
: ! l. [ P
Do L
N i o
} ¥ o $
- 30.08.2016 Counsel for the appejlant and Mr.-Muhammad Kﬁan, AO
alongwith Mr. Ziaullah, GP - for respondents present. Arguments g
’ é'{gﬁ}lld not be heard due to incomplete bench. To come up for
‘,:; S aizéuments 01*;;.;2.’_7.12.2016. before D.B. ‘
L ‘ | ‘Cha'_ménv N
; 1 j - ; " i -
H % ' ' I o
129.12.2016 Counsel for the appellant.and Mr. Muhammad Khan, AO
alongwith Addl. AG for respondent present. Arguments could not . n
be heard. due to. incomplete bench. Case adjourned to 24.04.2017
for arguments before D.B. - .
Chgdfman
; i x P ) ., .
: B f




134052015. Counsel for the appellant" présent:'Léamed coun-selA for the
appéllant argued that the appellant was initially éppointed as Junior
Clerk and granted Selection Grade in the year 1987. The appellant
was promoted on re'gular basis on 26.01 :2014 and was entitled to one
pre-mature increment which was not granted. That he preferred

departmental which was rejected on 2_4,06.2014 and communicated

@ S
- iy to the appellant on 06.04.2015 where-after appellant preferred
Q [ A B - .
3 ] j service appeal on 24.04.2015.
-3
g ¢ That the appellant is entitled to one pre-mature increment at
el : . ' :
%‘; 030 the time of regular promotion.
9
28 sidortion.. |
; Points urged need consideration. Admit. Subject to deposit
PN of security and process fee within 10 days, notlces be issued to the
[N - e
LD respondents for written reply/comments for 11.08. 2015 before S.B.
i ‘ ' ‘-{ 1 - 2 . it
Py - f 0 LT : , ‘
‘ | Cgfr'man |
4 11.08.2015 Counsel for the appeilant and Mr, Muhammad Khan, A.O

alongwith Assistant A.G for - r'espondents present. Requested for

adjournment. To come up. for written reply/tomments on 12.10.2015

before S.B.
. . ' .
: 'Cha%n

12.10.2015 Counsel for the appeltant and Mr. Muhammad Khan, AAO

“alongwith Addl: A.G for respondents present. Para-wise comments’

submitted. The appeal is assigned to D.B for rejoinder and final hearing

¥
Chafman

~for 23.12.2015.
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The appeal of Mr. Muhammad Ashig Office Assistant Office of the D.G ‘Agriculture Extension

Peshawar received to-day i.e. on:24.04.2015 is incomplete on the following score which is returned to

the cbunsel for the appellant for c:ompletion and resubmission within 15 days.

-1 Annexures-A and D of the'appeal are illegible which may be replaced by I_egible/better'one.
Dt. 2 L! ' é! /2015

REG
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
PESHAWAR.

. Mr.Muhammad Asif Yousafzai Adv. Pesh.

B 7 Aonemte A LD W/M(MAZ W@/m} |




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

appEAL NO 119 12015

Muhammad Ashiq VIS Agriculture Deptt: etc
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memoof Appeal | e 1-3
2. Copy of order dated 11.11.1987 A 4-5
3. copy of order dated 26.1.2004 B 6-7
4. Copy of Supreme Court judgment C 8-14
5. Copy of memorandum dated D 15
' 5.11.2012 ' ‘
6. Copy of notification dated E 16
- 21.2.2014 '
7. Copy of departmental appeal F 17
8. Copy of rejection order G 18-19
9. VakalatNama =~ | e 20
APPELLANT
THROUGH: A /92”
M.ASIF YOUS I
&

TAIMUR ALI KHAN
(ADVOCATES, PESHAWAR)

- -



&ec-submitted to-dap
wed

p

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

appEAL NO. 1T 12015
W.r Preving
Bervics <r1b
Muhammad Ashiq, Office Assistant Diary o ME s
) L, A 0
DG, Agriculture (Extension) KPK, Peshawar. mased AUz
? (Appellant)

1.

2.
3. The Secretary Finance, KPK, Peshawar.

Filed.

&%@U
7 /ﬁ >oy”

VERSUS

The Secretary to Govt: of KPK, Agrlculture Live stock &
Cooperative Department, Peshawar.
Director General, Agriculture (Extension) KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER DATED. 24.6.2014 COMMUNICATED TO THE
APPELLANT ON 06.04.2015, WHEREBY THE
DEPARTMENTAL APPEAL FOR GRANT OF PREMATURE
AND ADVANCE INCREMENTS HAS BEEN DENIED.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 24.6.2014 MAY BE SET-ASIDE AND THE
RESPONDENTS MAY BE DIRECTED TO GRANT THE
BENEFITS OF PREMATURE AND ADVANCE INCREMENTS
FROM DUE DATE WITH ALL BACK AND CONSEQUENTIAL
BENEFITS ADMISSIBLE UNDER THE RULES ON
PROMOTION IN THE SAME PAY SCALE AND FOR ITS
PROPER FIXATION IN PAY. ANY OTHER REMEDY WHICH
THIS TRIBUNAL FIT AND PROPER MAY ALSO BE

. AWARDED IN THE FAVOUR OF APPELLANT.




3
K ¥

‘“

i

R. SHEWETH:

1. That the appellant was appointed as Junior Clerk in the year
1981. That the appellant was granted Selection Grade in BPS-
7 vide order dated 11.11.1987 and then was regular promoted
as Senior Clerk (BPS-7) on regular basis vide order dated
26.1.2004. (Copy of orders dated 11.11.1987 and 26.1.2004
are attached as Annexure-A&B)

2.~ That as the appellant was kept deprived from the benefits of the
one premature increment due to regular promotion in the same
pay scale (7) being already in BPS-7 on the basis of having

. selection grade. C

3. That previously similar situation was arisen which was
challenged before the Federal Service Tribunal and then to the
Supreme Court of Pakistan and the Supreme Court of Pakistan
held that premature increments in similar situation is the right
of civil servants. (Copy of judgment is attached as Annexure-C)

4.  That on the basis of above judgment the Govt: of Pakistan,

Finance Division Islamabad office issued a Memorandum vide

order dated 5.11.2012, whereby premature increment on
promotion in the same scale was granted to Govt: Servant.
(Copy of Memorandum is attached as Annexure-D)

5. That similarly Govt: of KPK, Finance Department also issued a
notification vide dated 21.2.2014 on the basis of Memorandum
dated 5.11.2012, whereby one advance. increment as next
stage and a premature increment on promotion within scale
was granted to civil servant. (Copy of notification is attached as
Annexure-E) ' '

6. That on the basis of above Memorandum and Notification
based on the judgment of Supreme Court, the appellant filed
departmental appeal for grant of one advance increment as
next stage and premature increment on promotion within the
same scale, which was forwarded to the Finance Deptt: but
the F.D denied that on 24.6.2014 and the said denial was

forwarded by the Secretary agriculture to D.G Office on

4.7.2014 and finally communicated to appellant by D.G Office

on 6.4.2015. (Copy of departmental appeal and rejection order

are attached as annexure-F&G)

7. That now the appellant comes to this august Tribunal on the
following grounds amongst others.
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l‘ | GRdL;NDs:

&

A) That rejection order dated. 6.4.2015 and not granting premature
and advance increment on promotion within the same scale is
against the law, facts, norms of justice and material on record.

B) That the appellant has sustained great pecuniary loss in his
salaries which will ultimately affect his pension. Thus the
appellant has been kept deprived from the benefits of one

- premature and advance increments in an arbitrary manner.

C)That the Apex Court has held that the beneficial law and
notifications are to be effective from the retrospective effect,
therefore the contention of respondents while rejecting the
departmental appeal of appellant is the violation of Apex
Court’s judgments. Therefore not sustainable.

D) That the appellant was discriminated as other civil servants
enjoying the benefits of one advance increment as next stage
and premature increment, while the appellant was deprived
from the same benefits.

E) That according to Supreme Court judgment that solid reason
should give by the department for rejection of departmental
appeal but in the case of appellant no reason was given by the
department in the rejection of his departmental appeal which
shows malafide on the part of department.

F) That the appellant is legally entitled to the benefits of premature
and advance increments and the-denial of the respondents is
totally unlawful and against the spirits of Article 2A, 4, 25 of the
Constitution.

G) That the appellant seeks permission to advance others grounds
and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

gl

APPELLANT
Muhammad Ashj
</

THROUGH: j%'

M.ASIF YO ’7

& {1l
TAIMUR SBRAAN

(ADVOCATES PESHAWAR)
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BETTER COPY '

ORDER

In pursuance of Government of NWFP, Finance Department Peshawar letter No.FD 1-
1/87-2175; dated 22.7.1987, the following senior most senior clerks and junior clerk
of this Davison are hereby granted selection grade Basic Pay Scale No.B-9 and B-7
(Rs.830-38-1590) and (Rs.730-31-1370) respectively, on the basis of 33% posts viz:
12 senior clerks and 27 junior clerks of the total sanctioned posts of Peshawar

Division with effect from the date as noted against each:

Annexure-A (Page-4)

S.No | Name of Officials | Place of Posting | BPS | Date
Senior Clerks :
1. Mr. Muhammad Nagqib, DDA Office Peshawar B-9 | 1.7.87to
S/Clerks 26.07.87
Mr. Abdul Khalig, S/Clerk ° DDA Office Charsadda | B-9 | 01.07.87
Mr. Muhammad Ali, S/Clerk | DDA Office Mardan B-9 | 01.07.87
Mr. Hidayatullah, S/Clerk DDA Office Peshawar B-9 | 01.07.87
Mr. Hazrat Muhammad DDA Office Peshawar B-9 | 27.7.87
vice 1
above
Junior Clerk
Mr. Muhammad Israr DDA Office Peshawar B-7 | 1.7.87 to
13.7.87
Mr. Shah Said DDA Office Mardan B-7 | 1.7.87
Mr. Muhammad Shah DDA Office Peshawar B-7 | 1.7.87
Mr. Hazarat Yousaf DDA Office Mardan B-7 {1.7.87
Mr. Tajbar Khan DDA Office Mardan B-7 | 1.7.87
Mr. Muhammad Ishaq DDA Office Peshawar B-7 | 1.7.87
Mr. Muhammad Ashig DDA Office Peshawar B-7 | 1.7.87
Mr. Shuaib Shah DDA Office Peshawar B-7 | 1.7.87
Mr. Deedar Muhammad DDA Office Peshawar B-7 | 14.7.87
' vice: 1
promoted
as S/Clerk

Sd/- ( Mian Abdul Ghaffar)
Dy: Director of Agriculture,
Peshawar Divisions, Peshawar.
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Gopy forwirded tc._

ALL conccrned an above..
The :hccomztant (.eneral,ﬁ.. 1 eZ e&ha\{&r. ~
he Dy:Directoer of ..s.f"l’fl culture, Bxtension I’roaect I‘iardl‘
The Iacra Lssistant: J*rec cor of Agricult ure,.t’eshm:&r;, :
fhe Exbtra aspictant l‘rire("cor of Agricm.t.ure.,l‘!.n*dan. [,,\
The Sxbra’ ;.ac:.at,a.nt Uirector of awiculme,umraad{ 4
The Ixbtra Asaistunt Pirector of Agriculturo.bnwabi."
. -The mﬁmm motl‘iCt Accounts Ofi‘icer,nardg:'
. The Superintendent iccounts H.§'s office. L
‘ - foxm info .mxticn ‘and necessary &ction.




+ . the following officials o
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" bublic service.

-C.‘

{(EXTENSION) NWFP,

t upon the recommendations of the Lepsrimental Promotion Committee.
ereiy premoted, posted f transferrad

vith immediate effect in interest of

IT I
v
Rix]
o)
pui i
jar}
%
ot}

l

Ju..ir-r ul nio uw‘u

tha'cio ODA,

{BPS-T) and posted i |
r&8TA Pashawar, ' '

l St,No Name & dasignation : Promoted / posted !
' Falzuliah Khan Promoznd as Office Assistant (BPS-11) and posted i
l Senior Clerk nlo DOA Tank in the ofo DOA, Tank against vacant post. i
[ . R ) :
P2 Nisar Ahmad Bhats, Prcm::za:.‘ as Cffice Assistant,(3PS-11) and posted |
Senior Clerk ofo DGA (E). Peshawar. I the ofo Statistician, A Agri. Stdtlstlcs Peshawar.
~ F ) o 3 1 1. 1 ; N f’\l 1 2 i ’
3 Sved Amin 5 'zsl’z,:;emcr Clerk {working | Pesiad 55 Senior Clerk oic P roject Director, BADP, |
: against the nost of Office Assistant) in the Peshawar caussd due to long leave of Mr. ;
clo Statistizian, Agri. Statistics, Peshawar Miuhammad Humayun, Senior Clark. |
4 | Muhammad Shaii, Transierred! posted as Senior Clerk in the ofo 71
: Senior Cierk oo DOA, Tank. DDA, FATA, D! an against the vacant post. :
H
5. Fazal Rahman, , Promsoted as Senior Auditor (BPS-8) and posted in !
: . = a7 3, Swa ’ + !
h\{:; Senior Clerk ofc DOA, Swat. tha oio DOA, & :.gamst vacant post. !
8. | Liagat Ali, Promoted as Senior Auditor (BPS-8) and posted in |
' JURIOF Auditor ofo DDA [FATA}, Peshawar, | :he 0/a DA, (FATA), Poshawar, i
7. G‘zuicm Kbar, Pasled as  Junior Auditer ofo DDA {FATA)
: Sanior Clerk {working against the post of | Peshawar vice No.6
I Senior Auditor) oio DA, FATA, Peshawar, i j
B ) ApGui Latit Snah, i“Promoted as Senicr Auditor mos-a, 2nd posied i
i | Senier Cla ark oio uOA Bannu. , 2 ol DDA, FATA, DIKhan. :
i ' A
53 Maghoo! Ahmad, ‘ E‘?mi*‘” ¢ 25 Senior Clerk (BPS- -7} and posiagd in i
L | Junior Clerk ofo DOA, DiKnan | the oio DOA, Tank vice No.4. :
} X ) H F= AN ta ;
10. | Said Hakim, Promoted as Senlor Clark (BPS- 7) and posied in i
" | Junier Clerk ofo DOA, Bunsr the o/ DOA, Upser Dir against vacant post.
1. | Hazrai Yusaf, i frometed as Sanior Clerk {EBPS-T) and adjusted !
" | Junior Clerk ofo DOA. Mardan, | against the vacant post of Office Assistant (ops) in |
: ’ the ofo DOA, Mardan. ;
i
12. | Fida Ali Shah, i Promoted as Senior Clerk (BPS~7) and posted in:
' Junior Clesk ofo DOA, Buner f the ofc D0OA, Maiakand against the.- vacant post. r
= ] |
) )
,@(43. Abdur Rehman, CPromoted as Senior Slerk (BPS-7) and posted in !
o T pes . l S o f ?“';".“ 5 N=Tsint] an :
7 Junior Cierk ofc DOA Charsadda e @ DOA, Manse rm against the v‘.uampost 5
{14, i Murad Ali Shah, | Fremoted as Sanior Clerk (BPS-7) and posted in |
Junior Clerk ofo DOA, Marday, 1 The ofs D04, Swabi sgainst }“ vacant post. f
. |
, ! !
A3 | Ali Jan, . b Poomoted as Senier Clerk (BPS-‘:'\ and’ poe:as i
Junior Clerk ofc DOA, Swabi | against the vacant post in PHLC, Swabi. :
YOA, i , !
16 Salah-ud-Din ! Promoted as Senior Clerk (BPS-7 and posted Iin |
! : ; 3 ) i
| Junior Sleri ofo DOA ZSwat : the ole DOA, Shangla against the vacant post, :
- L e AR, S2VRGA, l‘ .
i N . v — —
AT fibar Muhommad, | Promoied a5 Senior Clerk {BPS-7} and posted in :
i Jupdor Clerk ofo DOA, Swat j he oia ru Swat viza No 5. i
i “ et e e e e _— P e a .
/I/ Muhammad !shaq | Pramoted as Senior Glerk




.'t :\f ’H\. = . /-)L/}
iy Yz » . . .
e Munaminad Ashig, { Promoted as Senier Clerk (BPS-7) and posted in i
i Junior Clerk ofo,DGA (E). Pashawar. j the oo DA, [FATA), Peshawar. ;.
g . > H
7120, | Muhammad Ayaz-l, : Posted as Junior Clerk in the ofo DGA(E) |
N - : |
o : ! Junior Clerk ofo DA (FATA) Peshawar : Peshawar vica No.i8. ‘
e {(werking against the post of Senior Clerky” |
- 3 - . = ]
2%, : Syed Ahmad Shah, | Promoted as Senior Clerk (BPS-7) and posiad in |
Juniar Cierk oic DOA, Charsadda. i the ofc DA, (FATA), Peshawar. :
22. | Aurangzeb, Posted as Junior Clerk in the oj¢ DOA, Charsadda
Junior Clerk {working as Senior Clerk) ofo | vice No.21. }
DA (FATA), Peshawar. i
Bidar Muhammad, Promoted as Senior Clerk-{BPS.7) and posted in
3
24, Muhammad Saeed, | Promoted as Senior Clerk (BPS-7) and posted in
Junicr Clerk ofo DOA, Peshawar. the o/o DDA, (FATA) Peshawar.
25, | Muhammad Afzal, Posted as Junior Clerk in the
Junior Cisrk {woriing against the post of ojo OGA (E}, Peshawar vice No.23,
Senior Clark) ofo DDA {Fl\Tﬁa). Pashawar. '
o Z8. Fagir Hussain, Promoted as Senior Clerk (BPS-7) and pested in
~ i
Junior Clerk ofo DGA {E}. Peshawar. | the olo DDA, FATA, Peshawar. i
27. | Bhan Husszain, Posted as Junior Clerk in the
E Junior Clerk cic DDA (FATA) Peshawar olo DGA (E) Peshawar vice No.26. !
| {(werking againgt the post of Senior Clerk '
'28; ‘ Rahman Uilah, _ i Transferred/posted in the ofo DGA (E) Pesnaw "r'
s ] Judior Cierk ofo DOA, Malakand. ~ oy vice NoAg '_
, - 259 Abdul Amin, Junior Cierk {(working againsi Posted as Junior Clerk o/o DOA Swabi vice No..’-l").ﬁ
{ ' | the post of Senior Clerk) ofo DOA Swabi, '
30. | Muhammad Ishtiag, | Transferred/ posted as Junior Clerk oio COA '
' | Junicr Clerk ofc DOA, Swabi. Peshawar vice No.24. |
- =
31. | Jamshid Khan, Junior Clerk {working Transferred /posted as Junior Clerk ofo DOA. |
\ against the post of Senicr Clark) ofe DCA Mardan vice No.14. i
‘.i FATA Peshawar, .
Sdf (MUZAMMIL KHAN)
DIRECTOR GENERAL
AGRICULTURE {(EXTENSION)
NWFP, PESHAWAR.
-,
No.ASf24/Estt! 1279423 IDG Dated Peshawar, the 26" January, 2004.
Cc,ny forwarded toi-
1. The Accountant General, MNWFP, Peshawar,
2, ‘The Director Agriculture (FATA) NWFP, Pashawar,
3. The Adl. Accountant General, PR Sub-office, Peshawar,
- 4, The Project Director Barani Agril. Dev. Pinject, Peshawar.
/ 8. The Statistician, Agriculture Statistics, Peshawar,
6. The District Officers Agriculture, Peshawar, Bannu, D.l.Khan, Tank, Mardan,
Swabi, Charsadds, Buner, Malakand, Swat, Shangin and Mansehra.
7. The District Accounts Officers, Peshawar, Bannu, D.l.Khan, Tank, Mardan, Swabi,
Charsadda, Buner, Malakand, Swat, Shangle and Mansehra,
8. The Dy Director of Agricuiture, (FATA) Peshawar and D.1.Khan.
3. The Asstt. Accounts Officer [ Pay Clerk HQ office.
19, Cfficials concornad.
' For information and necassary action. ’ p
11.  P&tscnal file of the official concerned. AR R AN &
12.  File No.1S/1/Estt for record | Y I
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) '

. Present: : , -

- Mr. Justice Irshad Hasan Khan, C.J.
Mr. Justice Muhammad Arif

Mr. Justice Qazi Muhammad Farooq

CIVIL APPEALS NO.1371 TO 1392 OF 1997.
(On .appeal from the common judgment
dated 15.5.1997 passed by the Federal
Service Tribunal, Lahore in Appeals No.28(L)
to 49(L) of 1997)

Saeed Ahmed.

CA 1371797,

CA 1372/97. Izhar ul Hassan

 CA 1373/97. Hafiz Najeeb ud Din.

- CA 1374/97. _Muha.mm’ﬁ"d'Kabir.
CA 1375/97. Mrs. Nasreen Zaidi.

- CA 1376/97. Mumtaz Hussain.
CA 1377/97. Muhammad Tariq.
CA 1378/97. - Sajid Hussain.
CA 1379/97. Syed Muhammad Wasiq.
CA 1380/97. Igbal Ahmed!
CA 1381/97. Mushtaq Ahmed.
CA 1382/97. Kanwar Ishtiag Ahmed.
CA 1383/97. Muhammad Hussan Ghauri.
CA 1384/97. Muhammad Hafizullah.
CA 1385/97. Muhammad Igbal Qamar.
CA 1386/97. Muhammad Ghani.
CA 1387/97. Ghulam Haider.
CA 1388/97. Tariq Younis.
CA 1389/97. ‘Muhammad Shafique.
CA 1390/97. Muhammad Hussain.
CA 1391/97. Muhammad Anwar Siddhu.
CA 1392/97. Saleem Akhtar.
| ... Appellants.
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CAS.137197,etc. 2 A -

Secretary, Finance Division,

Government of Pakistan,

and others. - ' - ... Respondents.
: (in all CAs)

...............................................

For the appellants.  :  Malik Abdul Wahid, ASC

. (in all CAs) | Ch. Talib Hussain, AOR(Absent)
For the respondents Mr.Mansur Aﬁmed,Dy.A.G.
(in all CAs)
Date of hearing : - 22.1.2001.
JUDGMENT

JRSHAD _HASAN | KHAN,C.J.- ’fhrough this
;:ommon judgment, we intend to dispose of the above ap;;eals
| with leave of the Coqrt,_"ﬁzvhich are directed against a common
) judgment dated 15.5.f997 of the Federal Service Tribunal,
Camp at Lahore (hereinafter referred to as the Tribunal)
passed in Appeals No. 28(L) to 49@) of 1997, filed by the
appellants against withholding of payrﬁent of one premature
increment, dismissing the same.
2. The appellants are working in the office of the
Auditor General of Pakistan, respondent No.2 herein, They.
are aggrieved by Circular dated 26.8.1996 issuled by the

Accounts Officer, Office of the Auditor General of Pakistan,

whereby they were denied one premature increment in case of

promotion. The case of the appellants is that the existing
provisions regulating the fixation of pay in cases of promotion
from a lower to higher post up to NPS-15, whereby.one

premature increment is allowed in the higher NPS, if the

..Supdriftendent ..
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increase on promotion ijmder normal rules was equal to or
less thaﬁ one full incre';;len_t, shall also be applicable to the
fixation of p;ty- "9.1-41 promo{ion to the posts carrying NPS 16, 17,
18 & 19. It is pleaded‘ that the above benefit of premature
increment was also extended in cases whrere th:e Government

servants had already moved over to the scale in which they

~ were subsequently promoted, vide O.M. dated 3.4.1990

issued by the Finance Di§ision, Government of Pakistan. This
is not disputed by the learned Deputy Attorney C_}enéra_l.

3. 1It'is pleaded by the appellants that paragraph
4(I) of Finance Division O.M.No.F1(2)lmp-1I/91 dated
19.8.1991, while revising the Basic Pay Scales ir 1991,
provided that Government employees who are allowed
selection grade may be granted bne premature increment as
is allowed in case of promotion. It is a common ground
between both sides that Finance Division vide
0.M.No.F.2(8)R.I{I)/80 dated 17.11.1991 decided to change
the mode of fixation of pay and ordered to allow stagé equal to
oné increment on promotion. However, the AGPR vide its
U.0. No.AT-90/93/Reg-£/ 14/C-KW dated 26.5.1993 clafiﬁed
the mode of fixation of p?y in the following terms :

“The N.P.S. I{owever, provide a uniform

.;w—-—- =T and simple formula for fixation of pay

A {.e. on promotion from lower to higher
/V/ post, where the fixation under normal

rules gives an increase of pay equal to

ﬂ ATTEBTED or less than one full increment of pay

: Sreahe
. ESEPI
CoMeen LI bt s ] "‘uprmnu T
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scale of the higher post - pay will be
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fixed by allowing the benefit of one
premature increment in the pay scale

of the higher pbst.”

KT
YT e
r

A 4, It is pleaded that the clarification made by the

e

-

AGPﬁ on 2/@._5_49”9__“_ was made applicable to the case of.the
- appellants. H’lowever, the Auditor General’s office vide letter
No.164/Reg-1/14/C/87/KW/267 dated 26.8.1996 withdrch
the benefit of fixation of pay of the Government Servants by
allowing pay next stage above plus one premature inerement
alloweld earlier vide U.O.No. AT-90/93/Reg-I/ 14/C-KW dated
26 S. 1993 issued by the AGPR with the clarification that the
>grant of premature increment was not governed under the
orders dated 17.11.1991 issued by Finance Division. |
S. In an identical case, one Zahid Igbal Ghari, Audit
Officer, approached the Tribunal vide Service Appeal
No.180(L) of 1990. Du;‘ing the pendency of the appeal, the
Tribunal sought advice from the Law and Justice Division,
which. opined that the right of ptemature increment allowed
vide O.M. dated 28.4.1977 issued by the Finance Division as
subsequently modified by O.M. dated 3.7.1977 could not be
taken away.

6. The case of the appellants before the Tribunal was

-

”;\) that all orders prior to 26.8.1998 on the subject -matter were

o %’/ taken by the Finance Division and, therefore, the Auditor

General was not possessed of any power to withdraw the

Szl Supdffatendent o I
upreme L"t of Palistan ' eI s e e
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once a right is created in .fa\}our of a person similarly placed it
cannot be taken back."z The Tribunal, howevér, vide the
impugned Judgment dated 8.4.1977 dismissed the appeals
holding that the order. dated 26.8.1996 passed by the Auditor
General of Pakistan was not illegal and, at the same time,

observed that any payment that has been made as fixation of _

pay on promotion prior to the impugned judgment, no -

recovery of over payment as a result of refixation of pay shall

~

be ma_de.

7. Leave was granted to cqnsider whether Ci_rcular
dated 26.8.1996 was issued in accordance with law stopping
the payment of oné premature increment to the appellants.

8. Malik Abdul Wahid, learned ASC for the
app;ellants placed reliance ‘'on comments against para-4 filed
before the Tribunal, Whicﬁ read as follows :

- “Point No.4. Under Finance Division .
(Regulation Wing) O.M. No.F.2(8)/R-
1(1)/80 dated 17.11.1991. (Annex.07),
the mode of fixation of pay was revised
that where a Government Servant
already drawing pay in a pay scale by
virtue of Selection Grade or otherwise
holding a lower post in the pay scale, is"
promoted to a higher post falling in the
same pay scale, will be allowed next
stage equal to one increment in fixation
of pay on promotion in such cases.
These orders were issued without
superseding or modifying previous
orders issued by Finance Division from
time to time as such no clear cut
instructions were available for fixation ,
of pay on promotion. These orders
reduced the benefit to one increment
instead of two whereas under Section
3(2) of CSA-1973 (LXXI of 1973) the
terms and conditions cannot be revised
to the disadvantage of the individual.

] L‘-]dit._jqu == T RS e L EmEm T e i mememme aime
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As no clear cut instructions were
available, the Auditor-General office
- issued guide lines for various mode of
fixation of pay under U.0.
No:AT.50/93/Reg.l/14/C/87-KW
dated 26.5. 1993 (Annex.03)”.

It is next argued that grant of premature increment in favour
of the appellants cannot’ be withdrawn on the principie of

locus poenitentiae as enunciated by this Court in Pakistan,

through the Secretary, Ministry of Finance v. Muhammad

Himayatullah Farukhi (PLD 1969 SC 407), wherein it was held

that the principle of locus poenitentiae (power of receding till a

decisive step is taken) is available to Government or relevant

authorities competent to make order. However, orders cannot

be withdrawn or rescinded once they have taken legal effect
and certain rights create'_d in favour of individuals.

9. In the instént case, it is not disputed by the
learned DepuAty Attorney General that the orderé granting
premature increments to the appellants have already been’l
acted upon. If that is so, the same cannot be withdrawn on
the principle of locus poenitentiae. When faced with this

Mr.Mansur Ahmed, learned Deputy Attorney General placed

reliance on The Engineer-In-Chief Branch through Ministry of

Defence, Rawalpindi and another v. Jalaludin (PLD 1992 SC

207) to contend that the principle of locus poenitentiae is not

/VV’A applicable to orders which have been incorrectly acted upon.

In the precedent case when the Defence Ministry came to

ATT S ED know that on the basis:of incorrect letter the respondent

‘."e".

intendent

Hiamabad

oustof Pakdetan .

therein was granted Grade 11, it withdrew the same. It was
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held that the principle of locus poenitentiae would not apply

in that case However as the respondent in that case had
recelved the amount on the bona fide belief, the appellant
therein was not entitled to recover the amount drawn by the
responl:lent.

10, Here after going through the material on record
we do not f1nd that premature Increment was granted to the
appellants mcorrectly Thus visualised, the rule.laid down in
the case of Jalaludin (supra) is not attracted.

11, Resultantly, we allow the appeals by setting aside
the impugned judgment dated 15.5.1997 holding that the

case of the appellants is not affected by Circular dated

26.8.1996. No costs..
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bphjx’.‘i"i:- GiRa ANT OF PREMATURF iRCREMENT OM'PR St OGN WITHIN T (aya Si\l\«li‘}g ALE,
' Tha undersigned is direcied (o sayv th:.t vide Finance Division’s O.M. No. 5’...\ I‘-I(I)IS_E_)_

atied 17-10-19€1, it was, inter-alia, decided o allow next stagegqual 1o one ingrement on fixation of

Cpuyin uw Cavy w'l::u (m\.vmm'wlr Servant already grawing pay ina pay scaie hy virtue of seleation
cinarwise holding a lower post i i Doy seale s piomated 16 higheey puost 1‘;.1!.:\1; RS

graga, j(i-r_

o LTI HUBI

a0 re pay tixphon procedure contained in paias (i} and (vii) of e Anopxure © the
fl.ud:mr Gondrat of ‘15"\“ an {Regulations) faiarnabad u0. No, AT, JU;D /Reg. 1/ -,'L,’:-;.’ -Kw Ju- 2605
i

N :
1G9 provdadvs 65 under:- ) o

\ ) My Vhe National p JEy soiies howeever, provide a unitora and sinpie formuls {00 fbotan wf
! pay L on prummiun froe & jower pust l(- ¢ hgher [ost, vohore the finalion aanier
nonmal rules gives an increase qf' Py 2Gual to or ir>>< thon one full increment of 3y
' scale of the hlghcr post, vy wiLll be fixed by alk)wmﬂ tha bvm:fxt.. cf one prn.m:mnr-
crement in ghe pay seale of f the higher oust. ‘
. & X X % X% X+ . kR X X
i X XXX X X X KR X X
T | i as such, In the situations under discussion for the puu)q..c of lizption of pay. the ¢l
: 1 mrw-m concerned woutld be lt vated @8 having been r):qmotw 0 the post ;.myim; the
! o . sosne pay svale and their pey fixed according 1o the Tor muia‘dwruss:»d in {iii) above.”

r

2 The zhove said bheneiit ut Presiature increment within the some Sqéie was withdrawn aisituo,

e

e AUCINGY Generol of Cakeston feaer Mo, J.b-JRd{l-»C/S/ WIALT daié'ci 25-08- 1996, witch was

- ehallGuged Dy the witectaes i the Court of Lav. The Supreme Coust of Pakistan lslamabad passed <

: -01-2001 in Civil ap13eals-_l\lq,-'.;1§;;4~1‘;-to~ 1392 0f.1957 iiiecic‘iby wr. Saged Anmad and
hers w2ainst 4 common judgme ant (lulud 15-05-1997 possed by the FST Laiijg?é'}% in Apgeals No. zG{L) o

DX L} 0' ‘.qj/, wh L-n(-Lo.
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Annexure-D (Page-15)

ORDER
Government of Pakistan
Finance Division {Regulation Wing)
.NO.S.11(30)R-2/2010; a | Islamabad 5" November, 2012.
Subject: Grant of Premature Increment on Promotion

within the same scale

The undersigned is directed to say that vide Finance Division Finance Division’s O.M.
No.F.2(8)R-1(1)/80 dated 17.11.1991 was inter-alia, decided to allow, next stage
equal to one increment on fixation of pay in the cases where a Government Servant
already drawing pay in a pay scale by virtue of selection grade or otherwise holding
lower post in the pay scale is promoted to a higher post falling in the same scale.

THe pay fixation procedure contained in Paras (iii} and (vii) of the Annexure to the
Auditor General of Pakistan (Regulation) Islamabad U.O, No.AT.SO/93/Reg-
1/14/C/87-KW; dated 26.5.1993 provides as under:

(i) “The National Pay Scale however, provide a uniform and simple
formula for fixation of pay i.e. on promotion from a lower post to a higher post,
where the fixation under normal rules gives an increase of pay equal for or less than
one full increment of pay scale of the higher post, they will be fixed by allowing the
benefits of one premature increment in the pay scale of the higher post.

(vii)  As such, in the situation under discussion for the purpose of fixation of pay,
the civil servants concerned would be treated as having been promoted in the post
carrying the same pay scale and their pay fixed according to the formula discussed in
(iii) above. '

The above said benefit of premature increment within the same scale was withdrawn
abinitio vide Auditor General of Pakistan letter No.164/R-1/14C//87 KW/267; dated
26.08.1996 which was challenged by the affectees in the Court of Law. The Supreme
Court of Pakistan Islamabad passed a Judgment dated 22.01.2001 in Civil Appeal
No.13/1 to 1392 of 1997 filed by Mr. Saeed Ahmad and others against a common
Judgment dated 15.05.1987 passed by the FST Lahore in Appeal No.28(L) to 49(L) of
1997, as under:

“We allow the appeals by setting aside the impugned Judgment dated
15.05.1997 holding that the case of the appellants is not affected by circular dated
26.08.1996. :

4, The above orders of the honorable Supreme Court of Pakistan have already
been implemented to the extent of the appellants. -

!

5. In pursuance of the Judgment of the Supreme Court of Pakistan in Mr.
Hammed Akhtar Niazi's case (1996 SCMR 1185). It has been decided that the benefit

ATTESTED

A
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-of Judgment of the Supreme Court of Pakistan mentioned above may be extended in

all other similar cases to the non litigating employees. Accordingly in partial
modification of Finance Division’s O.M. referred to at Para-1 above, it has been
decided to allow one premature increment in the pay scale of the higher post in
fixation of pay on promotion within the same scales.

Sd/- ( Irshad Ahmad)
Section Officer (8-2)

All Ministers/Divisions / Departments.

g
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GOVERNMENT OF KHYBER PAKHTU@WA . /?/[0} i
FINANCE DEPARTMENT ‘
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2014
Dated Peshawar the 21*' February, 2014

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa,

The Senior Member, Board of Revenue, Khyber.Pakhtunkhwa.

‘| he Secretary to Governor, Khyber Pakhtunkhwa :

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

The Secretary Finance FATA, FATA Secretariat, Peshawar.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa. '

All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
10. The Registrar, Peshawar High Court, Peshawar. :
1. The Chairman, Public Service Commission, Khyber Pakhtunkhwa.

12. The Chairman, Services Tribunal, Khyber Pakhtunkhwa

13. The Accountant-General, Khyber Pakhlunkhwa, Peshawar.

Subject: GRANT OF PREMATURE INCREMENT ON PROMOTION
: WITHIN THE SAME SCALE.

CoNOOrLL =

Dear Sir,

N ‘ - | am directed to refer to the subject noted above and to say, thal under
"Rule 10 (2) of the Khyber Pakhtunkhwa Civil Seivices Pay Revision Rules ~ 1978,-one
< advance increment is ‘admissible to the Civil Servants, at the time of their promotion to
' " higher posts, who are already drawing pay in the basic pay scales of the higher post.

2. Now, in pursuance to the Government of Pakistan, Finance Division,
islamabad Office Memorandum No.F.11(30)R-2/2010-1150 dated g Noveniber, 2012
(copy enclosed), the competent authority is pleased to aliow one premature increment
in the pay scales of the higher post in fixation of pay on promotion within the same pay
scale in all cases of promoation to higher posts carrying the same basic pay scales,
meaning thereby that one advance increment as next stage and another as a premature
increment will be admissible in such cases of promotion.

3. These orders wiil be effective from the date of its issuance.

Yours faithfully,

. . {RAZAULLAH KHAN)
Addl: Secretary (Regulation)

Endst: No [FD (SOSR-1) 2:123 /2014 Dated 21* Feb, 2014

‘\pj Copy for information & necessary action to the:-
- ' 1. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
2. All the District Comptroller of Accoynts in Khyber Pakhtunkhwa.
3. The Director, Loca! Fund Audit, Khyber Pakhtunkhwa, Peshawar.
4, The Director, FMIU, Finance Department.

The Treasury Officer, Peshawar.

The Secretary, Board of Revenue, Khyber Pakhtunkhwa. T

Alt the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.
All the Section Officers / Budget Officers in Finance Department, Khyber
Pakhtunkhwa, Peshawar. :

The Private Secretary to Senior Minister for Finance, Knhyber Pakhtunkhwa.
The Private Secretary to Secretary / P.As to Special Secretary, Additionatl
Secretarics / puty Secretaries in Finance Department.

Seoriiiry Agriculure /%’”/A -
-2 S T AN [MASOOD KHAN)

Deputy Secretary (Reg-l)

Dated, 3ud ‘,D.."f.L'
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Endst: No. & Date Even R -

[ ) . ’ . ) \
. ' \

Copy for information is forwarded to:- : : R

1. All the Section Officers / Budget Officers in Finance Department, Khyber . _ ‘

i Pakhtunkhwa, Peshawar.
! 2. The Private Secretary to Senior anster for Finance, Khyber Pakhtunkhwa.
: 3. The Private Secretary to Secretary ! P.As to Special Secretary / Additional

Secretaries / Deputy Secrelanes in Finance Depxt

P - Section-Officer (SR-1)
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. . The Secretary Finance, & .. ~ ;
Government of Khyber Pakhtunkhwa A
Peshawar. 2 ;
Through: Proper Channel i o b
Attention: Addmonal Secretary (Regulatlon) t\ 3
ANT OF PRE MATURE INCREMENT ON PROMOTION: WIT

Subjectt  GR
SAME SCALE/ CLARIFICATION

' Kindly refer to Regulation Wing
dated 21.2.2014 on the subject cited atiove (Annex-A). .

-~

sireutar letter No. FD(SOSR-) 2.123/2014

In this connection it is stated that we were appointed as Junlor Clerks i
BPS-5 in 1981. Later-on were granted- Selection Grade in (BPS-7) in 1987 (Annex-B) Aft |

' ward were promoted as Senior Clerk on regular basis to BPS-7 vide Dlrectot
order No.15/21/Estt/423-79/ DGA (E) dated

A7 e SRR e AN
N AL M

. Agriculture (Extension) office
g (Annex-C) & allowed only one mcrement in the same scale on promotlon
. L "“ R :E. i—JLl ‘... Hiite g

n light of Regularlzatlon Wrng crrcular No. FD(SOSRTI) 4.:

Now i
shawar the 21.02.2014, Frnance Division, Islamabad office Memorand
November 2012 & Honorable Supreme Court of
e be also.allowed qne_ac advanc

| : dated Pe
‘ (30) R-2/2010-1150 dated st

Islamabad Judgment dated 22.1 2012 we may pleas

increment as next stage and an other as a premature increment on promotion in the sam

/_\
scale, as we‘were-depnved from the sald benefit at the time of promotion in the same sca’

on 26.1.2004.

A’

b L e Yours Obedrentlv, o

'
[ AR R T SR TR IR LI IR IR LI F PR ENTEREY

1- Muhammad Ashiq-- Office Assrstant j_

2- Deedar Muhammad Office Assistant

- oo Director General Agriculture
(Extensron) Khyber Pakhtunkhwa
Peshawar . 5
'r

~rre




e oo JGUVERNMENT O |
- KHYBER PAKHTUNKE WA
" AGRICULTURE, LIVESTOCK & COOPERAT
DEPARTMENT ||

NO. SOG(AD)/l 1/Rules/2014
.. Dated Pe;shawar, the July 4, 2014

To.‘~ 3 B

| 1. | The Director General,, - 7. | The Regiéirér,
f Agriculture Extension, | Cooperative Societies Cell,

2. | The Director General, 8. The\Darector ' o
3 Agricultural Research, Agriculture Engmeermg, '

|

|

P Khyber Pakhtunkhwa, Peshawarf Khyber Pakhtunkhwa, Peshawar.
i

! Khyber Pakhtunkhwa Peshawar f Khyber PﬁkhtTnkhwa, Tarnab

: Peshawal
. 3. i The Director General, 9. | The Dlr;'or, .
i On-Farm Water Management, | © | soil Con'yrvatlon, *
i Khyber Pakhtunkhwa, Peshawar. Khyber g kmtunkhwa Peshawar.}
: 4. | The Director General (Extensxo ) 10. | The Sta '1 1 nd -
‘ L/stock & Dairy Dev Khyber T Crop R g Serwces 1 I T

Pakhtunkhwa, Peshawar tun khwa, Peshawar,

5. | The Director GéneraI(Research') 11 Al Sectreh Offlcers,

|
I . .
: ‘ Livestock & Dairy Dev: Khyber | , Agrlcultu“e IDepartment. .
! ' Pakhtunkhwa, Peshawar 4 5 I | i ' ]
. 1 6. | The Director Fisheries, } 12. | The Chiéf Planning Officer, ' :
; Khyber Pakhtunkhwa, Peshawar. Agriculture; Department. b
| - ]
SUBJECT: GRANT OF PREMATURE INCREMENT ON PROMOTION
WITHIN THE SAME SCAIlE A L 5 }

1 am directed to refer to the Isubject noted above and.to enclose herewith
a copy of Finance Department (Regulation Wing), Khyber\Pakhtunkhwa Peshawar Ietter
NO: FD(SOSR-1)2- -123/2014 dated: 24- 06’ 2014, which |sks

NI
- and further necessary action, please. 3}-

.if Txphot for mformatlon

Encl: As above.

(pr. MIR AHMAD KHAN)
;ECTION\@FFICER (ADMN)

J
f l
3 N

Endst: No. & date as above.

Copy »for information to:-

| . 1 The Director General, Agrlculture (Extenswn), hyber Pakhtunkhwa wnh{
| - reference to his letter No: Acctt:/5749/DGA dated: 23-04-2014. :
| ' -~ 2, P.S to Secretary, Agnculture Livestock and Coqperatlve Department Khyber
Pakhtunkhwa, Peshawar.
3. P.A to Deputy Secretary (f\dmn ), Agrsculture,, \Lrvestock and Cooperative
Department, Khyber Pakhtunkhwa, Peshawar N
| ) . )'\

(.

S o1 ' ,§SECTIQN OFFICER (ADP,’lN):
RECTORATE GENER/—\L

AG XT
RICULTURE (EXTENSION) KHYBER PAKHTUNKHWA, PESHAWAR
‘&‘—i’“—-
Endst No. Acctt: 7254 57 /pea

Copy forwarded to-:

Dated Peshawar the;A/ 201 5

Mr. Deedar Muhammad, 0
Mr. Muhammad Ashiq,

ffice Assistant H /Q office,
ofﬁce Assistant H/Q Office for mformatlon

‘.‘Dir' ceref

draru

o~ Rgriculture casion) ', : o
Kfber Paiyunffs . o B A
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GOVERNMEN? Or KHYBER PAKHTUP\%\HV\!A

FINANCE DEPAR’TMENT
(REGULAT!ON V‘leG)

l :
NO. FD (SOSR-1) 2-123/ 2014 \ \
Dated Peishawar the: 24-06-2014 { 4

To:

o7 fhe Secretary to Govt. of Khyber Pakhtunkhwa, . o
' Agriculture, Livestock & Cooperative Department, , :
Peshawar.
3 Subjécf: : w«'m‘r OF PREMATURE INCREMENT ON PROMOTION WITHIN THE :
. ' I\IE SC-’“..!: )
" Dear Sir,
Sl 4 | am directed to refer to your Deptt's letter No.SOG(AD)/1-
1/Ruies/2014 dated 19-05-2014 on the subject noted above and to state ‘
that anance Department's circular letter of even number dated 21-02-2014 .,
ns not applzcable to the employees promoted to higher post carrying pay ’ ‘
' scaie in the same basic pay scale prior to 21-02-2014. !
. :.'./\. _‘ .
A N /
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SECTION OFFICER (SR-1)
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VAKALAT NAMA

NO.__ /20

~for his default and with the authority to engage/appomt any other Advocate/'

~I/we authonze the said Advocate to deposit, withdraw and receive on my/our

’ outstandmg agamst me/us.

AM~ASIF"YOUSA'F.ZAIJ | _'7;;)//;7@( AL’ Ky

 Ph.091-2211391-

_ /%«%M/,AYM, ' (Appellant)
-7 ,  (Petitioner)
(Plaintiff)

" VERSUS | -
A%W W(;Mj (Respondent)
: 5 , (Defendant)
g /.eamo% Kiny,

Do hereby- appoint and const|tute M.Asif Yousafzal, Advocate, Peshawar, ‘”
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us ’7/

as my/our Counsel/Advocate in the above noted matter without any liability - -

Counsel on my/our costs.

beha!f all sums and amounts payable or deposited on my/our account.in the .
above noted matter. The’ Advocate/Counsel is also at liberty to. leave my/our
case at any stage of the proceedings, if his any fee .left unpaid or ns

Dated 0 i

~( CLIENT )

ACCEPTED :
- M. ASIF YOUSAFZAI
~ Advocate

Advocate High Court
Peshawar. .

OFFICE

Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.

- 0333-9103240
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Appeal No.419/2015

“"% M. Muhammad Ashiq Office Assistant
3 Director General Agriculture (Ext) .
" . Khyber Pakhtunkhwa Reshawar ‘ Appellant
| VERSUS

1- Secretary to Government of Khyber Pakhtunkhwa
Agriculture Livestock & Cooperative
Department Peshawar
2- Director General, Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar.
3- Secretary to Government of Khyber Pakhtunkhwa _
Finance Department Peshawar Respondents

o _PA-RA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2 &3
" PRELIMINARY OBJECTIONS

o _1- That the appellant has got no locus standi to file the instant appeal.

2- That the appeal is not maintainable in its present form and liable to be dismissed.
. 3- Thatthe appellant has no cause of action to file the instant appeal.
4- That the appellant has deliberately concealed the material facts from this Hon'ble Services
_ Tribunal.
5- That the appellant has not come to this Hon’ble Service Tribunal with clean hand.

6- That the appeal is time barred.

ON FACTS
: ‘Para‘-i Pertains to record, needs no comments.
~ ‘Para-2 Correct to the extent, that the appellant was promqted from Junior Clérk to the
post of Senior Clerk BPS-7 on regular basis vide office order No 15/21/Estt/1279-
423 /DG dated 26-01-2004, (Annexure-A).
Pa’ra-3 Correct to the extent that Honorable Supreme Court of Pakistan decided the Civil
Appeals No 1371 to 1392 of 19970n the ground that grant of promotion increment
can not be with drawn on the principal of locus poenitentide vide Decision dated
‘ 22-01-2001.
Paraaé} Correct to the extent that according to Para-5 of Memorandum of Government of
Pakistan Finance Division (Regulation Wing) No. F.11(30)R-2/2010 as 11500 ;
dated 05-11-2012, allow one premature increment on the pay scale of the higher
post in fixation of pay on promotion within the same scales, (Annexure-B). ;
. Para-5 Correct to the extent that the Government of Khyber Pakhtunkhwa Finance 1

Department, allow one Premature increment on the pay scales of the higher post in
fixation of pay on promotion within the same pay scales in all cases of promotion
to higher posts carrying the same basic pay scales, with effect from 21-02-2014
vide Notification No, FD(SOSR-1)2-123/2014 dated 21-02-2014, (Annexure-C).




" RESPONDENTS
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Correct to the extent that the Government of Khyber Pakhtuﬁkhwa, Finance

Para-6
- Department (Regulation‘Wirg) Circﬁlan‘leptgr of even number dated 21-02-2014 is
not applicable to the Civil Servants promoted to higher post carrying péy scale in
the same basis‘ pay scale prior to 21-02-2014 vide letter No FD(SOSR-1)2-
123/2014 dated 24-06-2014, (Annexure-D). The appellant was promoted from
J/Clerk (selection grade BPS-7) to the post of Senior Clerk BPS-7 on 26-01-2004,
prior to the Notification issued by the Government of Khyber Pakhtunkhwa
] Finance Department. S
i _Par,a-7 Hence needs no comments. . .
- GROUNDS
“Para-A Incorrect. As explained in Para-6 of the facts of the comments.
7/ ) APal"‘a-B Incorrect. No pecuniary loss will be sustained and it will not affect his pension.
Y. ~f’a_ra-C | -As explained‘in'Para-B & 6 of the facts of the comments.
| Para-D  As explained in Para-6 of the facts of the comments hence needs no further
o " B comments. | |
:_;".,PE-II"EI-VE Incorrect. The reason was mentioned on the rejection of Departmental appeal of -
o the appellant vide Government of Khyber Pakhtunkhwa Agriculture Livestock &
Cooperative Department letter No SOG (AD)/1-1/Rules/2014 dated 04-07-2014,
- (Annexure-E). A
Para-F _As explained in Para-6 of the facts.
| Para-G -~ "No Comments hence denied.
It is therefore must humbly prayed tﬁat on acceptance on the instant comments,
the appeal of the appellant may kindly be dismissed.

AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA PESHAWAR

SECRETARY

GOVERNMENT OF KHYBER PAKHTUNKHWA
INANCE DEPARTMENT PESHAWAR

)



.. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

g

" Appeal N0.419/2015 - I

' Mr. Muhammad Ashiq Office Assistant
- Director General Agriculture (Ext) :
Khyber Pakhtunkhwa Peshawar Appellant

VERSUS

1-  Secretary to Government of Khyber Pakhtunkhwa
Agriculture Livestock & Cooperative
Department Peshawar
2- Director General, Agriculture (Extension)
~ Khyber Pakhtunkhwa, Peshawar.
3- Sécretary to Government of Khyber Pakhtunkhwa,
Finance Department Peshawar '

Respondents

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents of the
Para-wise reply / comments are true and correct to the best of our knowledge and belief

" and nothing has been kepf secret from this Honorable Tribunal. -

" RESPONDENTS

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK AND COOPERATION
DER ENT PESHAWAR

DIRECJOR GENERﬁ

AGRICULTURE (EXTENSIONY’
KHYBER PAKHTUNKHWA PESHAWAR

i i

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA,
FINANCE DEPARTMENT PESHAWAR
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‘i i DIRECTORATE GENERAL .«’-}CR“"H! TURE

FEE QOFFICE ORDER.
; ‘ Consequant upan tha recommendations of the Dp'nrfmunn' Promaotion Comrmrtoe
the following officials ars eraly premoted, posted f transfarrad with immadiate effect in interest of

» ~ie TN A -t 3 - A
Junior Clark ofo DOA, Blithnn the sic DOA, Tank vice No.&,

) | StiNo | , i\xgrne & dasignation S Promoted / posted !
I,’ 0l Falzuliah Kihagn ’ Promoted as Office Assistant (BPS-14) and osted |
i Senicr Clerk ofo DOA, Tank, i the ofe DOA, Tank against vacant post. J
i j :
PR Nisar Ahmad Bhats, ! Promotad as CHice AESISIanL(BPS-11) and posted

Senier Clerk oo DGA (). Peshawar, L In the oo Statistician, Agri. Statistics, Peshawar,
L H &~ H 1 . T ; £ [ i !
3 Syed Amin Shah, Senior Cucr{c (warking ’ Postad 55 Seniar Clark oo Project Director, BADP, |

against the post of Office Assistant) it the | Peshawar caused due 1o long leave of Mr.

olo Statistician, Agri, Statistics, Peshawar, ! Muhammad Humayun, Senicr Clark. .

' i ! 3 N ] Il L. . _!
4 Muhammad Shaf, i Transierredf posted as Sanior Clerk in the olo;
Senior Gierk oo DOA, Tank I DDA, FATA, DIKhan n against Athe‘vacant post. i
L - 1 H
! & razal Rahman, | Promoted as Semcr Auditor (BPS-8) and posted in |
| Senior Clerk ofo DO A, Swat : i he o/o DOA, Swat against vacant post. }
. . | i
8. Liagat Al i Frometed as Semo hudhor {BPa-‘%) and posted ‘n > |
SURIOr Auditor it DDA {FATA}, Peshawar, | (he ofo DA, (FATA), Pashawar. i
! }
L To | Ghulam Akbar | Posted as Junior  Auditor ofo DDA {FATR) !
’ - B . e ;‘ - :
[ Senior Clerk fworking against the posiof | Peshawar vice Mo 8 ;
! | Senicr Audits }c; DA, FATA, Poshawar, .
{ - i - [ R T S - — __.___.:_.'.,_.._.
PR ADAEL LAt Shanh, ' (e reinated as :spmcr ML.ultOI' [BPS- 3} and PestEr i |
: . i ; . K ; | . :
i j Sanior Glark ofo OOA, Bannu : th2 oo DDA, FATA, DIKhan, . .
! f 1 H - ) L
|9 | Maghoo! Ahmad, P Prometed 25 Seiior Clerk (BPS8-7) and posied in .
| . .

| 10. | Sald Hakim, Promoted as Senior Clerk (BPS-7) and posted I I
; Junier Clerk ofo DOA. Bunar i the ofs D04, Upser Dir against vacant post, ;
' AY i - ¢ ke iiT i | )
! " : . - . :
P Hazrat Yusaf, i Prcmct@d as Se nior Clerk (BPS-7} and adjusted :
i | Junior Clerk oio GOA, Mardan gainst the vacant post of Office Assistant {ops}) in ;
! ; tha =Ho] Dup.. ardan. - i
! : .
P32, | Fida Al Shah, L Promoted as Senior Clerk ‘B"S-T) and posted In .
; ; Junior Cie7k ofo DOA. Suner | the o/c DOA, Moiakan d 3gainst the vacant paat i
_q i3, | Abdur Rehman, '  Promeied as Senier CSlerk (BPS-?) 'zrd posted in I
i . L N Ll rRn e YA Napaabs ast !
1 Junior Cierk oic DOA Charsadda 5 R0 DA Mansehr r} 3Ud|n$1.t acant post. }
P14 1 Murad All Shan, | Promotad as Sanior Clark :BPS -7) and postad in
! | Junior Clerk afo DO&, Mardan, | the s 04, Swabi against the vacant post i
] !
;18 gf-\li‘.a . P vamotad as Benicr Clerk (BPS-7) and posvad
i i Junior Clerk ojc DA, Swabi, | against the vacant pest in PHLC, Swabi. 1

[ e e e e e — .

: ’ H t . .

16 | Salah-ud-Din ; Fromated as 5 nier Clark {BPS-7) and posted in .

j Junior Cleris ol DA, Swat, | Wie olo DA, Shangla agalnst the vacant post, |

! i . : .

- 1, s - : - .
AT ithar ""L'“a"'““"ﬁ’ : | Promoicd 55 Senior Cierk (BPS-7) and posted in |
; ! ‘JL”.I!C”. f:: I(J nOA .t;\"“',)".. : ti @ OI‘Q I}vu;‘ S'w‘v'ul Vica I\I"‘ b ;
! H . .
:——w—-—;—‘ e e a man e ——— i a— T :
Lo1s , Sernior Cierk (BPS-7) and posted in |

, / !w A T Benb o ; the ofo DDA, FATA, Paghawar, ;
A TR O i 7E 1 . o




i
A S fﬁ
v ®
% @“ | Mundmmdc “5hic Promoted as Senior Clerk {BPS-7) and posted in
i ; Junior Clark ol DuA (E). Pashawar. the /o DA, \FATA) Peshawar
K 20. | Munammad Ayaz-ll, ' Posted as Junior Clerk in the olo DGA(E) | {
- » Junior Clerk ofo DA (FATA) Peshawar . Peshawar vice No.189.
- fworking against the post of Senior Clerky” !
21. | Syad Ahmad Shah, Promoted as Senior Clerk (BFS-7) and posted in i~
- 1 Junior Clerk o/o DOA, Charsadda. the olo DA, (FATA), Peshawar. .
22, Aurangzed, osted as Junior Clerk in the ofo DQA, Char--addn
Junior Clerk [working as Senior Clerk) ofo | Vice No. 21.
! DA (FATA) Peshawar. i
Didar Muhiammad, Promoted as Senior Clerk"{BPS-T) and posted in ;
Junisr Clerk ofo DGA (E), Peshawar, | the o/o DGA (E), Peshawar vice No.2. :
i
24, Muhammad Saeed, : | Promoted as Senior Clerk (BPS-7) and posted in
Junier Clerk ojo DOA, Peshawar, the o/o DDA, (FATA) Peshawar.
25. Muh am*mc.‘ Afzal, Posted as Junior Clerk in the :
Junior Cierk {(warking against thc post of olo DGA (L&}, Peshawar vice No.23. |
Senier Clerk) oo DDA {FATA), Peshawar. :
- | zs. Fagir Hussain, ) Promoted as Senior Clerk (BPS-7) and posied 10 :
) Jurior Clerk ofo DGA [E), Pashawar. | the ofo DDA, FATA, Peshawar. - o
27. | Shah Hussain Posted as Junior Clerk inthe
: | Junior Clerk ofc DDA {FATA) Peshawar olo DGA (E) Peshawar vice No.26. .
{warking against the post of Senior Clerk), | : ) '
| 28. | Rahman Uliah, | Transferred/pasted in the ofo DGA (E) Pesnawar |
T : ' f SJUTOr Cisra of0 UA, maiakand. - vige NoA
' - —
23, hduf Amin, Junior Cierk (working against Posted as Junior Clerk o/fo DOA Swabi vice Nc.33.
' | the post of Senior Tlerk) ofe DOA Swabi. ‘ !
— ] - ' ) :
3G. | Muhammad Ishtiag, ! Transferred/ posted as Junior Clerk ofo DOA !
l Junior Cierk ofo BOA, Swsbi. Peshawar wce No.24. ‘ !
31. | Jamshid Khan, Junior Clerk {working

3

against the posy of Senict Clerk) ofc DTA
FATA Feshawar,

No 152V EsT 1273 323 RG

os NS

<@

1.
iz

Copy {orwarded toi-

Theo Accountant Generatl, MWFP. Peshawar.
The Director Agriculture (FATA) NWFP, Peshawar.
The Adl. Accountant General, PR Sub-ofiice, Peshawar,
The Project Director Barani Agrii.Dev.Project,Peshawar.
The Statistician, Agriculture Statistics, Peshawar.

The District Officers Agriculture, Peshawar,

wabi, GCharsadda, Buner, Malakand,

The District Accounts Officers, Peshawar,

Charsadda, Buner, NMaiakand, Swat,

Officials concerncd.

" Forinformation and necassary action.
Patsona file of the official concerned.
Fila No, 18/ HEstt for record

Transferred [posted as Jumor Clerk ola DOA. ‘
Mardan vice No.14. i
\

Sd/ {(MUZAMMIL KHAN)
DIRECTOR GENERAL

AGRICULTURE (EXTENSION)
NWFP, PESHAWAR.

Dated Peshawar, the 26" January, 2004,

Bannu, D..L.Khan, Tank, Mardan,

Swat, Shangla and Mansehra.
Bannu, O..Khan, Tank, Mardan Swabi,

Shangle and Mansehra,
The Dy Director of Agricuiture, (FATA) Peshawar and D.L.Khan.

The Asstt. Accounts Officer / Pay Clerk HQ office

.. . PO

DIRECTOR GENER_—




" BETTER COPY

Government of Pakistan
* Finance Division®
‘ - (Regulation Wing)
No F.11(30)R-2/2010 Islamabad 5% November,2012.
CE MEMORAND
. Subject- RANT OF PRE RE IN ENT ON PROMOTION WITHIN THE SAME SCA
: 1- " The undersigned is directed to say that vide Finance Division 0.M No. F.2(8)R-1(1)/80 dated

17411 1991, it was, inter-alia, decided to allow next stage equal to one increment on fixation of pay in the

cases where a Government Servant already drawing pay in a scale by virtue of selection grade, or otherwise
lolding a lower post in the pay scale is promoted to a higher post falling to the same scale.

2- ~ The pay fixation procedure contained in Para (iii) and (vii) of one Annexure to the Auditor

General of Pakistan (Regulations) Islamabad u.o No. AT.50/93/Reg.1/14/C/87-KW dated 26-05-1993
provides as under:- ' _

. (iii) The national pay scales however provide a uniform and simple formula for fixation of pay i.e

~ on promotion from a lower post to a higher post, where the fixation under normal rules

‘ gives an increase of pay equal to or less than one full increment of pay scale of the higher

post, pay will be fixed by allowing the benefits of one premature increment in the pay scale.

of the higher post.
X X X X X X X X X X X
X X X X X X X X X X X

(vii)  As such in the situation under discussion for the purpose of fixation of pay the civil servants
. concerned would be treated as hiving been promoted to the post carrying the same pay scale
and their pay fixed according to the formula discussed in (iii) above.

3 The above said benefit of premature increment within the same scale was withdrawn abinitio vide
Auditor General of Pakistan letter No 164/R-1/14c/87kw/267 dated 26-08-1996, which was challenged by
*_the affecters in the Court of Law. The Supreme Court of Pakistan Islamabad passed Judgment dated 22-01-
2001 in Civil appeals No 1371 to 1392 of 1997 filed by Mf. Saeed. Ahmad and-others against a common

judgment dated 15-05-1997 passed by the FST Lahore in Appeals No. 28(L) to 49(L) of 1997, as under.

We allow the appeals by setting aside the impugned judgment dated 15-05-1997 holding that the
case of the appellants is not affected by circular dated 26-08-1996.
4-° The above orders of the honorable Supreme Court of Pakistan have already been implemented to the
- extent of the appellants.

5- ‘In pursuance of the Judgment of the Supreme Court of Pakistan in Mr. Hameed Akhtar Niazi case
- (1996 SCMR 1185), it has been decided that the benefit of judgment of the Supreme Court of Pakistan
. mentioned above may be extended in all other simater cases to the non-litigating employees Accordingly, in
“partial modification of Finance Divisions 0.M referred to at Para-1 above, it has been decided to allow one
premature increment in the pay of the higher post in fixation of pay on promotion within the same scales.
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(IRSHAD AHMAD)
Section Officer (R-2)
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S
Gove »mmunl of i‘alu't’n .
) I’n.u.m @ Divislon
- {Repulations Wing}
: islamabad, C;}" Navembar, °-017
- . ST L
0. LIS ME NQRAI\DUM o S v

hiwi‘ﬂ Qf rm r\»wum .f\gurmrr':gm PROMIL n(;n WITHIN THE SANIE S ~':'..-f\|.'r;

.;:Liicht‘e:-
e undarsiyg ucd s directed to say th:.t vlde )Mam.e Division’s O.M. No. ~'-1’-(‘-‘|’ {1)/E0

\!\‘.(ﬁ’f".‘ 17-1L0987, iU was, intor-alia, decided o al'ow next ..wgqmual 1o one lngre ment on tixation of

—— -~
,mw iU Casey wilere a bov,:tnmvn( servant already drdwin .3uy in & pay sz,me hy virtue of seleation
s highev post lallmy, e T

ﬂl'i!GL O, (um. wise holding @ Iowu post i the pay sx.al\. [ p.c,mmud WS

LTl _
*o. - The pay hikation ]J-UCoul re containgd i pnl:): (i) and (vii) of e Annexure @ e

Aaditor Goepdra ui vakistan (Repulations) i .I"man ad u,0, NO. M’ M,"J../Iwg 1/ l, (.,’c,.’ KW duadd & VRS

»

Lﬁ

G0 nrovidos &5 under:-

iy “The Nat unni })..,' scaies however, |)r0\‘|\!(. & unil nu‘t qn(l Lnnpis forouin -m fisatiz ol

pay L2 on promotion from i jower Post l('- e h ghar post, vohgre zhe fization unaer

vaannal rubes ;-.v('s aninurcass of poy unt to or 1")~ thon one full incremenst .:lf 13y

: C7oscaie of the hl"'hof aost, ;.-y wifl be fixed Ly mk)wuw the m‘n.znt.. cf one pru‘n:}twr'

merement in the bay seale of the higher pest”

| X X X % X% X & X% K
i X X X . X X X X )"' R X X
1o s such, in the situations under discussion for the purpq ¢ of fuonou of ,)«y e Civid
: samionts concerned waotld be ch-nted 2$ having bec:nas)rqmo,tcd 10 the post cg\rrymg the
sarne pay seabe aned thair pay f.v\d according to the .mnmla‘wsrms.u* in (iii) above.”
1 The abuvi siid benalit ur Prenaturn ingrement within Uu: ..v.ne SCdIC L \'I'K‘J"-"*‘--'-"\ ainito
dice Mueites Genorod of Pakiston terer Mo, 162K 18C/87R W I LET Ied 26~ 08 l"'. wiich, was

dittenged by e aiiectecs v tl‘e’ Court of Lave, The, Supreme Coust of Pasman Idamabad pussed o

led 12-01- 2001 in Cwll apoea\s Nc..gfill to- 1322 of 1997 iueu“by wir, Sueed Anmad and

olhers wginit « common judgme it dated l.s 051997 possed by he Hl Lanore in Apgeals No. 204ty o

QUL 0 1097, sa unden-

iR '
“we allovs the appeals by 5¢ tlll\L, aside the impugned judpment rlsateql""l""'-o,s%'l‘)S)?'holdil‘-[‘. that

thw case of the appeliants is not affected by circular dated 2608~ l99(mw -

L

e mm o merr ke om e ey o eevnr




Ll Ve o

. . .o '..L";J;’-'.,:'_:-‘~ '._‘ Ty :“'5_\' ) b\'}\‘:“ ; ‘l_:‘:: 1-.: \~rv
A The ahave orderns of the hOI oranis Sugee u‘tE Cousy Cf wenlsiass f: Vg A : ; '
) T - : Lo . :
1o fhe oxteny of she :app:zllmls. f ;
) . . ) ]
[ . . . B ‘ l' |
. B R R -\1'- i.':h;:tl"_u{:. -, ..\”“ v ,\lou‘._ X ) ) Lo
S A KN NI 1"l t ST VAR LAY Y LD SeaThoge . |
: 9 Y GUrEdenis £ ohe pudpimnd 0of t 1 S nu, " SSETR ‘ ¢ | '
. | ) ’ o4 i
A . tennt oo af suapimnenit E G ) |
. . s - oY ' ¢ 0(..‘_“ I th‘n? Cric BeeseL O julpie L ‘
! Ca\;e (159 b i\l"\‘ l’!b 74, l[ Jas ol\.l.r‘ 1% - i -

. ' . ,,l, ves 3 § .;,.'g- < N
¥ cOnt, vefecrsl To 2t -'.‘--';'.l'é‘.-l SNV E, W DES I3
1 104 JE O vefeorsl :
= a‘\L‘QOI’d...J/: in partial moditication of Finance Dwx ¥o CR | e | , -
) Seo T3 aher post in lixalion SEsyon. o e

- decidsd 10 slow one prematue iqg:rémenl _!n,,'?jnc pay sC3b: al e “ o wo -
p}o'mmionv.-ithi'n e samie scales. - Py ' o ' e ,‘__, _
. . "I . . . ‘ ~ . \Y\‘,h-)
PR ) - .o —.u‘ S
. _ "\{l:‘ .' 'U I‘)rn l:)” O{T] ‘ S . : | . (!‘l':ﬁ‘-\b B RED)
‘ ~ i - e © Bagtion )I‘.-.f:r(x )]
’ L . ;"l ’v'! . ;
A t'i.f-inistrim/t‘)iyis_i;:;u_'-,@;c_uiu,!w;,{"}:.: : i
’ o i .o
: . |
| o
: N
i 4
' < :r ”




.

GOVERNMENT OF KHYBER PAKHTU@-{WA

" (REGULATION WING)

NO. FD (SOSR-1) 2-1 23/2014

To: “ ol , .
. : All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
- The Senior Member, Board of Revenue, Khyber.Pakhtunkhwa. -
“Ine Secretary to Governor, Khyber Pakhtunkhwa :
The Principal Secretary to Chiefl Ministor. Khybor Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA-Secretariat, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
The-Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa '
o 13. The-Accountant-General, Khyber Pakhtunkhwa, Peshawar. ~

Subjectt  GRANT OF PREMATURE INCREMENT ON PROMOTION
I WITHIN THE SAME SCALE. -~ . | ;

CENOO SN

— ke
NSOt

Dear Sir,

| am directed to refer to the subject noted above and to say that under

"Rule 10 (2) of the Khyber Pakhtunkhwa Civil Services Pay Revision Rules — 1978,-one

€

e

Dated. o fomdee ]

advance increment is admissible to the Civil Servants, at the time of their promotion to

" higher posts, who are already drawing pay in the basic pay scales of the higher post.

2. Now, in pursuance to the Government of Pakistan, Finance Division,
Islamabad Office Memorandum No.F.11(30)R-2/2010-1150 dated 5™ November, 2012
(copy enclosed), the competent authority is -pleased to allow one premature increment
in the pay scales of the higher post in fixation of pay on promotion within the same pay
scale in all cases of promotion to higher posts carrying the same basic pay scales,
meaning thereby that one advance increment as next stage and another as 3 premature
increment will be admissible in such cases of promotion, - :

3. - These orders will be effective from the date of its issuance.

Y

Yburs faithfully,

(RAZAULLAH KHAN)
' Addl: Secretary (Regulation)

Endst: No .FD (SOSR-1) 2-123 /2014 _ Dated 21% Feb, 2014

Copy for information & necessary action to the:-

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.

All the District Comptrolier of Accoynts in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Knyber Pakhtunkhwa, Peshawaf.
The Director, FMIU, Finance Depantment. .
The Treasury Officer, Peshawar. :

The Secretary, Board of Revenue, Khyber Pakhtunkhwa.

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.
All the Section Officers / Budget Officers in Finance Department, Khyber

_ Pakntunkhwa, Peshawar. -
The Private Secretary to Senior Minister for Finance, Khyber Pakhtunkhwa. .
The Private Secretary to Secretary / P.As to Special Secretary, Additional
Secretarics / b puty Secretaries in Finance Department, -

1.
2.
3.
4.

LYY

Loy Agriculture ‘ /,/;,/,M;;--—

Pty

)

ol D AW © [MASOOD KHAN)
l L w ' K\ ‘ .- Deputy Secretary (Reg-!

®

Dated Peshawar the 21% February, 2014,

e
T ats

. TR




ce T l e o l \ :
! i ‘ .
H . ‘52- -r‘ * _’!
! . X R
Endst: No. & Date Even
» ~C6py for information is forwarded to:- e o s
: 1. All the Section Officers / Budget"Ofﬁc'e'-rs in Finance Department, Khyber
; : Pakhtunkhwa, Peshawar. - PRI . .
g 2. The Private Secretary to Senior Minister for Finance, Khyber Pakhtunkhwa.
3. " The Private Secretary to Secretary / P.As to Special Secretary / Additional
Secretaries / Deputy Secretaries in Finance Deptt: ' _
. . - ) . - . ‘ i !
b L S ~ Section-Officer (SR-1)" -~ ' .
‘
= 4 e ..
‘7 - i
~ :
fi Saved in ![2‘]55' -iQ‘ 3 Qulg__g Waork - Notificalion Eglﬁn‘ ~
: ;
3




COVERNME“\JT Or KHYBER PAKHTUNKHRWA
rlNANCE DEPAF’TMENT
(REGULATION WING)

s T T e I . ) - . -.
‘NO. FD (SOSR-1) 2-123/ 2014
“Dated _Pelshawar,the: 24-06-2014

To: T . L ) S .

' - The Secretary to Govt. of Khyber Pakhtunkhwa,
Agriculture, Livestock & Cooperative: Department
Peshawar, . o |

»

J‘Dear SII‘ _
| am oirected to refer to your Deptt"s letter No.SOG(AD)/1-
1/Rules/2014 dated 18-05-2014 on the eubjeCt noted above and to state
that Fmance Department s circular letter of even number dated 21-02- 2014
is not appllcable to the employees promoted to higher post carrying pay

scalé in the same basic pay scale prior to 21-02-2014. T T

P N
NPy
-

SECTION OFFICER (SR-1).

- (- o |
=

) Ay T \"3 €
" P . 3 ﬂ ok ' -
. - - eshiawie !
b e joniP r*s«‘h&" e Pes : : )
R £qiensto ' :
e C /0 & |
I ¥
i A _/_4_{. |
: L /
{12) Fwntens an 1O Wk Losal D) : Cf
i ' ‘
’ '\"" {
; Ny
/. A ..’ " \ .

!

r

‘ '
: | !

L O




( KHYBIER PAKHTUNKIIWA
PCULTURE. LIVESTOCK & COOPERATI
D EPARTMENT

NO SOG(AD)/l 1/Rules/2014
Datud Peshawar, the JUI" 4, 2014

..( v

<

T To S |
| ) i '[."[ The Director General,. 7T The Registiar,
| e g Agriculture Extension, Cooperative Socicties Cell,
! Khyber Pakhtunkhwa, Peshawar. Khyber Pakhturikhwa, Peghayrar,
i 2. | The Director General, T 8. | ThelDirectar, - - ! {
' . Agricultural Research, I Agricuiture Englneering,
! i Khyber Pakhtunkhwa Peshawary - Khyber Pﬁkhtunkhwa, Tarnab -
- S Peshawal. !
C3 T The Duector ‘General, 9. | The Dne.u‘tor : . .o
| On-Farm Water Management, Soll Con‘}) rvation,
i 1 Khyber Pakhtunkhwa, Peshawal. Khyber fikhtunkhwe, Peshawar.!
: 4, | The Director General (Extension) 10. | The Sta IT : ;
i L/stock & Dairy Dev Khyber Crop Ralj T g Services, :
] pakhtunkhwa, Peshawar Khyber pkhlunkhwa, Peshawar, '
" 7| The Director General (Research) 11. | All Scct-qn Officers, :
| I Livestock & Dairy Dev: Khyber Agricuiture Derartment. ) :
| pakhtunkhwa, Peshawar | |
. "6, | The Director Fisheries, ! 12. | The Chief Pldqnmg Officer, l ' _
: Khyber Pakhtunkhwa, Peshawar. “Agricuiture Dcpartment . - ;
y { '
SUBJECT: GRANT_OF PREMATURE INCREMENT on. PROMOTION N
WITHIN THE SAME SCAL‘.E : A l i
I am directed to refer to the subject noted above and to enciose herewith Z
3 copy of Finance Department (Regulation Wwing), Khybet\Pokhtunkhwa Peshawar letter
| {
- No FD(SOSR-1)2-123/2014 dated: 24-06-2014, which s '\‘f;t* explicit for mformd“lon. :
- and further necessary action, please. ‘ "j . l !
Encl: As above, ,5! 0 i
. $r IMIR AHMAD KHAN) i
: . SECTION'QFFICER (ADMN) ¢
Endst: No. & date as above. ' : %”
Copy for information to:- i l "

1. The Director General, Agrlculture (Extensmn) Khyber Pakhtunkhwa W|th'
rcfcrence to his Jetter No: Acctt;/5749/DGA dated: 23-04-20147

2. P.S to-Secretary, Agriculture, Livestack and Coapuat:ve Department Khyber
Pakhtunkhwa, Peshawar.

3. P.A to Deputy Secretery (Admn:), Ag.scu!tule, \leestock and Cooperatwe
Department, Khyber Pakhtunkhwa, Peshawar.

- . ' . - .“. ra . i

R / ! L o ' ! N - ,,/l/‘/ ’ N

' . SECTION OFFICER (ADMN '
AGRICULTURE [E) DIRECTORATE GENERAL, - FER AP0 :

E [EXTENSION] KHYBER PAKHTUNKHWA, PESHAWAR o }

Endst No. Acctt:_M_Z . 1 ' : ;
=D /DGA Dated Peshawar the_éA/zolg ' o \h

Copy forwarded to:

:1./ -
Mr. Deedar Muhammad Office Assistant [1/Q offlce

2- M
r. Muhamma( { Ashiq, office Assistant H/Q Office for informat
ation..

=

e e

DAvvctor. ot

. .,.ﬂgricuf!un cuslont} -
Kyber Fiig . unfune

\Jr WCE
y\ 3
l\xtoncvla\‘\ BA o4




Sde

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service appeal No0.419/2015

Mr. Muhammad Ashig VERSUS Govt of Khyber Pakhtunkhwa

REJOINDER ON BEHALF OF APPELANT

RESPECTFULLY SHEWETH:

Preliminary Objection:

(1-6) All objections raised by the respondents. are incorrect and
Baseless. Rather the respondents are estopped to raise any
Objection due to their own conduct. :

FACTS | ~ o

1. No comments endorsed by the respondent's departmeﬁt, which
means they have admitted Para-1 of Appeal as correct. The record
has already been attached to the main Appeal as Annexure-A&B).

2. Not replied as per contents of this Para of Appeal. Moreover, Para-

2 of Appeal is correct.

3. Incorrect. The contents of para-3 of appeal is correct. Moreover

that previously same situation was arisen, in which the Supreme
Court of the Pakistan had announced the judgement in Clv:I Appeal
no 1317 to 1392 Of 1997 in which held that the p!remature
increment in the same situation is the right of civil servant%s.

4. Incorrect. The contents of Para-4 of Appeal are correct.




GROUNDS

Incorrect. The contents of Para-5 of Appeal are correct. I\:/Ioreover,
that the Apex Court has held that the beneficial law and natification
are to be retrospective effect. :

Incorrect. The contents of Para-6 of Appeal are correct. Moreover,
that the Apex Court has held that the beneficial law and notification
are to be retrospective effect. Therefore, while rejecting the
departmental appeal of appellant is the violation of Apex Court’s
Judgements. ‘

No comments endorsed by the respondent's department, which
means they have admitted Para-7 of Appeal as correct.

A)

B)

C)

D)

E)

F)

_retrospective effect.

Incorrect. The Appellant has not been dealt in accordance with law.
While Para-A of Appeal is correct. Moreover, that the Apex Court
has held that the beneficial law and notification are to be

Incorrect.The contents of the Para-B of grounds in Appeal are
correct.

Incorrect. The contents of the Para-C of grounds in Appeal is
correct. 5

Incorrect. The contents of the Para-D of the Appeal is correct.
Moreover, that the Apex Court has held that the beneficial law and
notification are to be retrospective effect.

Incorrect. The contents of the Para-E of groUnds in an Appeal are
correct. - |
Incorrect. The contents of the Para-F of grounds in an Appeal is

correct.

Incorrect. The contents of the Para-G of grounds in an lappeal is
correct.

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.




“APPELLANT
Muhammad Ashiq

THROUGH: -
rovar: 4 (.

(M. ASIF YOUSAFZAI)

ADVOCATE, PESHAWARi

AFFIDAVIT

It is affirmed that the contents of Appeal and the rejoinder are true

and correct to the best of my knowledge and belief and no
been kept secret from Honorable Tribunal.

—

Deponent

thing has
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