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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 143/2022

Date of Institution 
Date of Decision

01.02.2022
24.02.2022

Mr. Muhammad Naeem, SDEO (BPS-17) (Male), Takht-e-Nasrati, Karak. 

I ... (Appellant)

VERSUS

The Chief! Secretary, Government of Khyber Pakhtunkhwa Civil
i
I

Secretariat, Peshawar and three others.

(Respondents)
Taimur Ali Khan, 
Advocate For appellant.

Muhammad Jan, 
District Attorney For respondents.

Member (J) 
Member (E)

Mrs. Rjozina Rehman 
Mr. Muhammad Akbar Khan

JUDGMENT

ROZINAi REHMAN. MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“That on acceptance of this appeal, the impugned transfer

Notification dated 10.01.2022 may kindly be set aside (o

the extent of appellant and private respondent No.4 being

premature and passed in violation of posting transfer

policy. The respondents may kindly further be directed

not transfer the appellant prematurely, in violation of

posting transfer policy and circular dated 27.02.2013.”

Brief facts of the case are that the appellant was appointed as an2.

ASDEO in the year 2011 and he was performing his duties with

devotion, lis wife was also working in Education Department as PSHI
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at GGPS;Gula Khan Korona Takht-e-Nasrati Karak. The appellaiu was

promoted from ASDEO to SDEO and was posted at Takht-e-Nasrati vide

Notification dated 30.12.2021. Just after 12 days, he was transl^rred and

posted as: SDEO (Male) North Waziristan and private respondent No.4

who was an ASDEO was posted as SDEO in his own pay & scale vide

impugned Notification dated 10.01.2022. Feeling aggrieved, he filed

departmental appeal which was not responded to, hence, the present

service.appeal.

We have heard Taimur Ali Khan Advocate, learned counsel for3.

the appellant and Muhammad Jan, learned District Attorney for

respondents and have gone through the record and the proceedings of the

case in minute particulars.

Taimur Ali Khan Advocate, learned counsel for the appellant4.

argued inter-alia that the appellant was not treated in accordance with

law cind rules on the subject and as such respondents violated Articies-4

& 25 of the Constitution of Islamic Republic of Pakistan. He contended

that the impugned transfer notification was issued in violation of

transfer/posting policy, therefore, the said notification is liable to be set

aside to the extent of appellant and private respondent No.4. it was

further argued that private respondent No.4 was transferred during the

pendency bf instant appeal as Deputy District Education Oflker (Male)

Karak in his own pay & scale against the vacant post vide Notification 

dated 3 I"''! August, 2022, therefore, appellant might be adjusted against 

the said vhcant post. Lastly, he submitted that appellant was prematurely

transferred as he had not completed normal tenure. His wife is also

serving as PSHT there in 'fakht-e-Nasrati and the appellant being a

chronic patient of kidneys, is not in a position to travel, therefore, he

requested or acceptance of the instant service appeal.
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Conversely, the learned Distriel Attorney argued that all the codal5.

formalities were fulfilled before notifying the transfer of appellant and

that U/S-‘10 of Khyber Pakhtunkhwa Civil Servants Act, 1973. every

civil servant is required to serve anywhere in the province.

After hearing the learned counsel for the parties and going through6.

the record of the case with their assistance and after perusing the

precedent'cases cited before us, we are of the opinion that Clause-I of the 

posting/transfer policy elucidates that all the posting transfers shall be 

strictly in public interest and shall not be misused to victimize 

Government servant. Clause-lV of the said policy has laid down
II

specified tenure against various posts. Neither this transfer order was

made in !any public interest nor guidelines for normal tenure were

observed. The respondents have violated their own instructions. Private
I

respondent No.4 (Muhammad Plussain) has already been posted as
;
I

Deputy DTO (Male) Karak vide Notification dated 31'^' August, 2022.

Appellantihas not completed his tenure. Plis spouse is also serving, in the

Education’Department in the same district. Appellant is a chronic patient

of kidneys and medical record also goes in his favor. It is otherwise a

strong ground lor considering his case even on humanitarian grounds.

For what has been discussed above, this appeal is accepted as7.

prayed for. Parties are left to bear their own costs. File be consigned to

the record i'oom.

ANNOUNCED.
24.02.2023m.
(M LihainViiid A ^ar Kfu h) 

Member (E)
{\io7\m Rehman) 

Mei'nbefi(J)
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ORDER
Appellant present through counsel.24.02.2023

learned District Attorney forMuhammad Jan,

irespondents present.

I Vide our detailed judgment of today of this Tribunal
I
I

Iplaced on file, instant service appeal is accepted as prayed for. 

Parties are left to bear their own costs.. File be consigned to the

[record room.

[ANNOUNCED
IV* .

24.02.2023

(M LI h a 1 h m a ch A I™ V'fei a n) 
Member (E),

{Ry^ina R^man) 
/ MeinberVl)I

I
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Counsel for the appellant present. Mr. Muhammad , 

Adeel Butt, learned Additional Advoeate General for fesponderits . 

present. ■ , A. ; ’ ,

04.10.2022

Learned eounsel for the appellant requested for 

adjournment on the ground that he has not prepared.the brief. 

Adjourned, fo come up for arguments on 09.11.2022 before D.B ; ■ ■'

(Kalim ArshSo^han) 
Chairman

(i'arecha Paul) 
Member (li)

V*

Since 9‘'’ November has been declared as public 

holiday, case is adjourned to 30.11.2022 for the. same as. 
before.

9.11.2022
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F KHYBJSR PAKHTOHKI-rW^
V EOUGA^IOM ;DjCPAHrMEN>r 

Givi! S^cret^nt Peshawar
(iOS^EJiNMENT 0

EUEMKOTARV ANir^COWAIl
Blockr‘^Qppo5'teMT^sS!;ki.»_-------—-

Dated Peshawar the August 31'" 2022
4«nM

aamBr^idj
Mn:SQiMClE&sPP/A.i6/2022/PT/MS: M;, Muhammad Hussan
SOEO (Male) (Sumbal Kohat Is hereby transferred and posted as DepUy'
(Male) Karak In his own pay & scale, against the vacant post, with Immediate e ec , 

stop^gap^rrangemant only, till arrival of regular Incumbent of the post.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

a$a<

gndatt.ofavon No.& ctntoi
Copy (drv/eitde:d'(or ipformallon tolho: -

1* Accountant General* khyber pakhtunkhwa.
2. Diracllbf ESSE Khyber PaHhturjkhwa* PeshaWar.
3. 'DIsIHctEiducallpn omcetB (Mlale) Kohatahci Karak.
A. blrejaiorEMIS* E&SE deparlrnenl with the request to upload the same on

tfeofclal yiehslte of (Kdde^
6. Ji8lflbtAbdbhnlsO(flce(S:kohPtahd Karak.
6; ps=MihlBto E&SE krtybsr Pdkhlurikhv^a.
7. FSUi^Secretary^ E&SE Dep'artinBnk khyber PakhlUnKhWa.
8. Qtlicjir.'concemed.
9. Maslerflle.

(NASEER ABBAS KHALIL) 
SECTION OFPIGER(ManWgerhent Cadre)


