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24.02.2020 Counsel for the petitioner and Mr. Ziaullah, Deputy 

District Attorney for the respondents present.

It was stated before the court by learned counsel for the 

petitioner that the petitioner was not paid salary by the 

respondent-department on the allegation of absence. The 

petitioner filed service appeal which was disposed of and the 

departmental authority was directed to decide the 

departmental appeal within the stipulated period vide 

judgment dated 28.03.2016. It was further contended that 

now the departmental authority has decided the departmental 

appeal and rejected the same on 14.03.2019. Since the 

respondent-department has decided the departmental appeal 

of the petitioner, therefore, the present execution petition is 

disposed of being infructuous. File be consigned to the record 

room.

ANNOUNCED
24.02.2020

(M. Amin Khan Kundi} 
Member

Camp Court D.I.Khan
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22/10/2019 Since tour to D.I.Khan has been cancelled To come 

for the same on 25/11/2019. '-r'.

,. :•

•/

Petitioner in person and Mr. Ziaullah-, Deputy District 

Attorney alongwith Mr. Kamran, ADO (Litigation) for the 

respondents present. Petitioner seeks adjournment on the ground 

that his counsel is not available today due to general strike of 

Khyber Pakhtunkhwa Bar Council. Adjourned to 27.01.2020 for 

further proceeding/arguments before S.B at Camp Court 

D.I.Khan.

25.11.2019

I
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
;*

* %
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27.01.2020 Petitioner in person and Mr. Usman Ghani, District 

Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation)for the respondents present. Petitioner requested 

for adjournment on the ground that his counsel is not 

available today. Adjourned to 24.02.2020 for further 

proceeding/arguments before S.B at Camp Court D.I.Khan.

.r

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan
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E.PNo. 125/2018

Petitioner in person and Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Mehmood Azam, ADO for the 

respondents present. Service appeal of the petitioner was remitted 

to the departmm^autl^jt}^ decide the departmental appeal 
the petitioner.^^^ going through the record vide judgment dated 

28.03.2016, the implementation report has not been furnished so 

far therefore, respondent-department is strictly directed to submit 

implementation report otherwise coercive method will be adopted 

against the respondents. Case to come up for implementation 

report on 23.09.2019 before S.B at Gamp Court D.I.Khan.

25.06.2019

of

n^^^^^^Khan Kundi)
(Muham

Member
Camp Court D.I.Khan

Petitioner in person present. Mr. Farhaj Sikandar learned 

Deputy District Attorney alongwith Kamran ADEO present and 

submitted office order dated 14.03.2019 regarding rejection of 

departmental appeal. Petitioner seeks adjournment on the ground 

that his counsel is not available due to general strike of the Bar. 

Adjourn. To come up for further proceedings/arguments on 

22.10.2019 before S.B at Camp Court, D.I.Khan.

23.09.2019

Member
Camp Court, D.I.Khan.



26.11.2018 Petitioner in person present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

for the respondents present. Implementation report not 

submitted. Learned District Attorney requested for further 

adjournment. Adjourned. To come up for implementation 

report on 19.12.2018 before S.B at Camp Court D.I.Khan.

(Muhamma(^^min Khan Kundi) 

Member
Camp Court D.I.Khan

As per direction of the worthy Chairman Khyber

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 19.12.2018
h' ~ ■ c

has been rescheduled and the case is re-fixed for 28.12.2018.

f

19.12.2018

Reader
Counsel for the petitioner present. Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

the respondent present. Implementation report not submitted. 

Learned District Attorney requested, for further adjournment. 

Adjourned. To come up for implementation report on 26.03.2019 

before S.B at Camp Court D.I.Khan.

28.12.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

26.03.2019 Counsel for the petitioner and Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Mehmood, ADO. for the 

respondents present. Implementation report not submitted. 

Requested for further adjournment. Adjourned. Case to 

up for implementation report on 25.06.2019 before the S.B at 

camp court, D.I.Khan.

come

4-^
Member

Camp Court, D.I.Khan



FORM OF ORDER SHEET

125 72018Execution Petition No.
!•

Date of order 
Proceedings

Order or other proceedings with signature of JudgeS.No.

21 3

The Execution Petition of Mr. Muhammad Sharif submitted to-day 

by Mr. Gul Tiaz Marwat Advocate through registered post, may be entered 

in the relevant Register and put up to the Court for proper order please.

20.04.20181

This Execution Petition be put up before Touring S. Bench at D. 

I.Khan on /3 "

\^\ (i
2-

*v

MEMBER

Counsel for the petitioner present. Notice be issued to 

the respondents for implementation report for 26.11.2018 

before S.B at Camp Court D.I.Khan.

13.09.2018

«r

(Muhammad Amm Khan Kundi) 

Member
Camp Court D.I.Khan
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

CMA No.________ /2018

Muhammad Sharif Petitioner

VERSUS

Govt: of KPK through Secretary Elementary & Secondaiy 

Education Civil Secretariat Peshawar etc.

Respondents

INDEX

S.No Description Annexure Page No

1-^1 Grounds of Petition

2 Copy of Judgment / order A

3 Copy of Order of Retirement B

e4 Vakalatnama

4^/04/2018Dated:

Your Humble Petitioner

Muhammad Sharif
/^rough Counsel

VVAaAa/'
GUL TIM KHAN MARWAT 

Advocate High Court DIKhan
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2018

EChyber Paktrtukhwa 
Survicc 'rribisnal

CMA No. Diary No.

Muhammad Sharif Ex-PST S/O Muhammad Ayaz Caste

Kundi R/O Nandoor Tehsil 86 Distt: Tank
S'

Petitioner

VERSUS

Govt: of KPK through Secretary Elementary 86 

Secondary Education Civil Secretariat Peshawar. 

The Director Elementary 86 Secondary Education 

Govt, of KPK Peshawar.

3. The District Education Officer (M) Tank.

1.

2.

Respondents

PETITION CONTAINING THE REQUEST FOR

IMPLEMENTATION OF JUDGMENT / ORDER OF THIS

LEARNED TRIBUNAL CAMP COURT D.I.KHAN DATED

28.03.2016 PASSED IN SERVICE APPEAL NO.

526/2012 TITLED AS ’MUHAMMAD SHARIF V/S

GOVT. OF KPK THROUGH SECRETARY EDUCATION

AND OTHERS".

Respected Sir,

1. That the Petitioner was appointed as PST (PTC) in the

year 1984.



2. That on the basis of FIR No. 84 dated 22.07.2009, the 

Petitioner was not paid the salary / pay from 01.07.2009 

to 15.12.2010 due to alleged abscondence.

3. That the Petitioner preferred departmental Appeal to 

Respondent No. 2 on 23.01.2012 which was not decided 

within the statutory period of 90 days, therefore the

Petitioner then filed Service Appeal No. 526/2012 which

came up for hearing before this Learned Tribunal on

28.03.2016 and the case was remitted to the

departmental Authority with the direction to decide

appeal of the Petitioner/ Appellant strictly on merit. Copy

of order dated 23.03.2016 is enclosed as Annexure "A".

4. That after decision of this Honourable Tribunal referred

to above, the Petitioner anxiously waited for the decision 

of the departmental Appeal by Respondent No. 2 but 

inspite of lapse of sufficient long period of two years, no 

action has so far been taken by the Appellate authority. 

That the Petitioner has been retired from service with5.

effect from 04.12.2017 vide office order No. 11516-19

dated 23.12.2017, Copy of order is enclosed as Annexure

"B".

6. That the Petitioner having no other remedy seeks the 

indulgence of this learned tribunal for implementation of 

its judgment / order under its inherent jurisdiction inter 

alia on the following grounds.



5GJ?OUM)S;-

A. That it is / was the legal, statutory and moral obligations 

of departmental Authority to implement the judgment / 

order of this learned Tribunal but they have failed to do

so which is shocking for the petitioner and also amounts

contempt of Court.

B. That the actions/in actions, conduct and modus

operand! of Respondents to disobey and violate the

judgment/ order is tantamount to abuse and obstruct

the process of Court to disobey the order of Court of

law/tribunal which is a visible contempt of Court for

which he is liable to be proceeded under the law.

C. That the Petitioner has no other remedy for

implementation of judgment of the Honourable Tribunal

except to knock the door of this Honourable Tribunal for

implementation of judgment.

J. That the Honourable Tribunal got powers and

jurisdiction to take cognizance in the matter and to

implement the judgment and order so passed by this

Honourable Tribunal.

K. That counsel for the Petitioner may please be allowed to 

raise additional ground during the course of arguments.
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It is, therefore, humbly prayed on acceptance this 

Petition, this Honorable Tribunal may veiy graciously be 

pleased to issue direction to respondents to implement the 

judgment/ order of this Honourable Tribunal in letter and

sprit so as to meet the ends of justice.

Your humble Petitioner,

MuhSn^ad^Sharif

Through Counselr
Dated: II /04/2018

Gul Tiaz Khan Marwat 
Advoca1:e High Court 
DlKha^

AFFIDAVIT

I, Muhammad Sharif Ex-PST S/O Muhammad Ayaz Caste 

Kundi R/0 Amma Khel Tehsil 86 Distt: Tank do hereby 

solemnly affirm and declare on Oath that the contents of 

Petition are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honorable 

Tribunal.

DEPONENT

fa
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ract Finding l-nquiry lleport- Muhanimad Sharif PST District 1’ank

Enquiry Report
The I'leincntary Secondar\- liducalion Dcparlincnt, (loverniiiciu ofKhybcr 

Ihikhuinkhua , Peshawar vide Pndbi; No. 7426-29/ i-' No.KC/TT/AT/Qari Division ITiled 
Peshawar the 24-Of^-206 noiitied Mr. Abdur Rashid Baloch, Prineipal(lB‘S 19} Cd iSS N0..3 
14.1.khan as Inquiry Oifieer to coiiduei facts llnding enquiry against Muhammad Sharif l^ST 
District d ank.

(Anne.v-.\)

TAirnosc of the Riuiuiry:

iN'luliammad Sharil i^-ST Tank remained absconder w.e.f 22-07-2909 to 15-12-2010. 
WOteiher he is entitled for pay o„f ineniioned period or not. 1

Brief the CoiiinlaiiU:

I he i- IR No, 84 liated 22-07-2009 was registered against Muhammad Sharii' I’S 1' (IPS 
Manjhi District 1 ank. I he apphcaitt becainc absconder Irom 22-07-2009 to 15-12-2010. He 
guned his duties properl)- on 24t12-2010, 1 le considers himself entitle for pay.

IsiKniiry ProccediiiL*:

As per NoiiOqation of the competent authority, the Inquiry Otlicer visited the oft ice of 
Dl'.O tM) Disti ici i ank on 0607-09-2016, 1 lie Inquiry 01 llcer-tlccided to serve a 
(}uesiionnaii es to !/c Db.t)(M) lank and Sub-Divisional 1 ■.ducat ion D1 ticei' 4'ank in oi dea* lo lind 
lacts from the office leeord, '

Moth above-mentioned ot'ticers submitted written reply. (Aime.v-lJ)

(icneral Ohservatiotis/Findiniis:

Ml . Musrat Hussain l/c Dl-.O 'fank slated in his black and while leply that Muhammad 
Shunt was PS'f at (iPS .Manjhi District 'l ank. The PIR against said Teacher 
02-07-2000.( Cop)'Attach)

I he abseondeiVaccused appealed tior DMA

I lie pre-arrest bail of the Licensed

was registered tin

1 1-12-2010. ((.’opy Aitiich)on

conlirmed by the Session .ludge l ank on 15-12-2010,was
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Fact Finding Enquiry Report- Muhammad Sharif PST,District Tank!

The Executive District Officer Tank directed the concerned teacher to resume his duties on 
23-12-2010. (Copy Attach).,

He joined his duties on 24-12-2010 properly.

1/c DEO(M) Tank further added that he is not entitle fOr pay of said period. As he 
remained absconder during the period and absconder period pay is pot admissible to him under 
the rules. . ,

“'t

{

i' fr'ii'T.

.1 iiii pyp •
\W\P

'■ m

wasI

Muhammad Nawaz SDEO (M) District Tank provided reply of Questionnaire.

His remarks were the same as i/c DEO (M), that FIR against Muhammad Sharif PST 
22-07-2009, became absconder on 22-07-2009, applied for BBA on 11-12-2010, the bail 
confirmed on 15-12-2010 and EDO Tank ordered to resume his duties on 23-12-2010.

He further added that he was absconder from 22-Q7-2009 to 15-10-2010. Absconder is 
not entitled for pay under the rules/law. The prayer in his application dated 11-12-2010 is very 
clear. '

;
i

on
1

I

!

U. n.r' r •
m

.

!
J
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Conclusion
r

If:/ ff
fhe statement of both officer I/c DEO (M) and SDEO (M) Tank in black and white is 

very clear that Muhammad Sharif became absconder after chalking out FIR against him 
22-07-2009. 'fhe absconde^/a^used applied for BBA on 11-12-2010, which was confirmed on 

15-12-2010. He remained absconder from 22-07-2009 id 15-12-2010. So he is not entitled for 
pay under the rules.

Recommendations:

-.]■ I I!
on

f:l;
. '.i

t

i-

Muhammad Sharif PST remained absconder w.e.f 22-07-2009 to 15-12-2010. Ei90 

Distiicl lank issued order for release his pay w.e.f 16-12-2OJ0, directing him to resume his 

duties at his school.1

So the entire office record is an ample proof of this fact that he is not entitled for pay

Irom 22-07-2009 to 15-10r20!0, that is his absconder period.

i;i ! •

I

ABDl^KAg^ID BALOCH 
INQUIRY OFFICE 

Principal GHSS N0.3 O.I.Klian.

iT;

j

Page 2 of 2

.t.



i OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE);TANK

/ ADEO Litigation : Dated Tank the //' / g 2- /2019/ 6\SNo.

The Director,
Elementary & Secondary Education 
Khyber Pakhunkhwa, Peshawar ’

SUBJECT: TO DECtpE THE DEPARTMENTAL A PPH/LL OF MR. MUHAMMAD SHARIF PST ON THE 
mRECTION OF HONORABLE KHYBER f7 KHTUNKHWA SERVirE TRIBUNAL

Memo:

It is stated thafOne Muhammad Sharif PST has been performek his duties at GPS Manjhi 
Tank till 21/07/2009 but on 22/07/2009 FIR No; 84on Section 302 / 324 / 3^ PPG was register against 
him in Police Station Mullazai District Tank (Copy of FIR is enclosed as Annexure-A }. The District 
Education Officer (Male) Tank has stopped the, salary of accused Teacher from 01/07/2009
15/12/2010 i-e (ascendance period of accused) arid released the pay after his bail was confirmed on 
15/12/2010.

To

The appellant (Muhammad Sharif) presented departmental ^appeal before honorable 
Director Elementary & Secondary Education on 23/01/2012 (Copy of departmental appeal is enclosed 
as Annexure-B). The departmental app&al was not decided within the time and appellant Filled Service 
Appeal No. 526 /2012 before the Khyber Pakhtunkhwa Service Tribunal. The honorable Service 
Tribunal announced his Judgement on 28/03/2016 and direct the respondents to decide the 
departmental appeal of appellant strictly on merit. (Copy of judgment is enclosed as Annexure-C)

« \ } * S

The D.E.O [Male] Tank has referred the Judgment dated 28/0^2016 passed by Khyber 
Pakhunkhwa Service Tribunal to the worthy Directorate E&SE Peshawar through letter Nb. 2502 Dated 
20/07/2016, in order to decide the departmental appealof appellant as directed by Service Tribunal,

The worthy Director E&SE initiate'InquiM,and nominate Mr. Abdur Rasheed Baloch 
Principal GHSS No.3 D.I.Khan as Inquiry Officer. [Copy, oHKquiry Report is enclosed as Annexure-D) »

The Petitioner filled execution Petition before Khyber Pakhtunkhwa Service Tribunal 
19/04/2018, the representative of the respondents officials submitted the Inquiry report before .... 
honorable Service Tribunal but the honorable judge was not satisfied with the Inquiry report and 
directed that the departmental appeal of appellant may be decided before 20/03/2019
the judgment dated 2ff/03/20l’6.

Therefore, the departmental appeal along with relevant record 'and judgment dated 
28/03/2016 is submitted for the earlyciisposal of departmental appeal of appellant please.

on
the

in the light of

District Education Officer 
(Male) Tank

5 ! a
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lilII/UaiTUNK 1!\VA S!3’l\oan"RiBl INaT 
CAMP COURT D.I K!-!AN. "

1AIUCiAL N’0,526/2()i2

(Mohammad Sharii-v.-GovL- oi KPK through Secretary ‘ 
Elementary & Secondary Education, Peshawar others.)’ '

\;*, /;! 28,03.2016 lui'K;Mi:NT;

MiiJiAjCHSH $! iAM, N-H-W!B13Jtt;;

C(Hi]).s'el lor Ihc ;;)-t|)elhinl(Mr, Miih;nnni;u[ 'aI,u 

Usnuin, Advocule) :ind Mr. i',-irh.'i) Sik;i[!0;ir,

i
’r

I c.'ii'u I nk'i u,'.

iI

Lcuiiied counsel io;- Oic afyaelitint subiriitied 

the fact that the appeikmt’perTonned duty 

15.12.2010, no sal;

that despite ;*
/

w.c.r 01.07,2009' to

,puid 10 him lor the said period, 

iiincni IS liiat \vjiilc'chai'gcd in

Ilk' w;

a>
;

I'lK EkmOh dated 22.07,2000 at ; once Staiiun Muhi/ai 'IVliidl and 

Di.slnc!; Jank. appellant was absconder and he did

/)

not pci-ronn
r-

duly.

i-

3. The dcpartmeiilai aj.ipcai 

have net yet been •..ieeideJ,

r tiA' ajjj.'elhuu was .slatedO: to

■ii
’4
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^'n record. !n ihc slaicd ^iitualion ii is. ibcf

d.considering opinion of b^c Tribunal ■ ihal
Since cmirc record, is 
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OFFICE OF THE OISTBICT EDUCMw hff miiT a. 

OISTglCTTANK,

J

i#
FT*ifc»aa

?
SANCTIDN:-

P/n y y . '^^ys Leave unca.shrnunl m i„,, h' 1 PR r
R/0 Mr. Muhammad Sharif SPSI GPS, Na.l Amakhel Oistncl lank as udmissilile tn him under tlin ruins

allowed foretire from Govt: S'Erviuu with elfeui from U'l-Id/LHmAN
oasis [in his iiwn request. pft:!ru'i|,. ••

Note: ^ Necessary entry tn this effect should be mode in his service bnok

-Sd/'
District Educution Officer 
-^■{Male), Tank.

liidsl'Nii i'’,ili:il -i 'i r /J .'J'llI'/ ^

Copy of the above is forwarded for information 0 nece

I. District Accounts Officer. Tank 

?. SUED i'M). with refereiicE to his Ro,7ZZ dated 0G-IZ 2DI7 

3. Head Teacher/Dfficial Cnncerned School, 
h. District Mtinilonny Olficiir (IMII), funk

ssary nnliDii lu Hie

'.7
/. V/

>

Oi^ricrEducatioSmS’
^^--^Mate), Tank

CKi
1/

<i
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VAKALATNAMA

s ..p.-f?^mujssnr¥ism.
•VERSUS. ^R_,

.. ./?>rrr...
■ .... /^fli^yy^S^^rTT^.....................................

IN THE COURT OF... €!<V^VM‘.C<gL....

Title . .*•.....

I/we..

The above named^ . -herby appoint
Gul Tiaz Khan Marwat Advocate High Court D,I.Khan, in the above mentioned case to ali or 
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in this court/ tribunal 
in which the same may be tried or heard or any other proceedings out of our connected 
therewith.

2. To sign and verify and file or withdraw aU proceedings, petitions, appeals, affidavits, 
and applications for compromise or withdrawal, or for the submission to arbitration of 
the said case or any other documents, may be deemed necessary or advisable by tliem 
by the conduct, prosecution or defense of the said case at all its stages.

3. To receive payments of and issue receipts for all moneys that may be or become duo and 
payable to us during the course on conclusion of the proceeding.
To do aU other acts and things, which may deemed neces-sarv’ or advisable during the 
course of proceedings.
AND hereby agree: 

a. To ratify whatever advocates may do the proceedings, 
b. Not to hold the advocates responsible if ilie-said. t>e proceed ex-parte or disimssed

m default m consequence of their absence from the court when it is called for hearing
c. That the advocates shall be entitled to witlidraw from the prosecution of the said case if 

- the whole or any part of the agreed fee remains un-paid.
d. That advocates

case

may be permitted to argue any other point at the time of arguments.

■ \ In witness whereof I/we have signed tins vakalatnama here under the contents of which 

\ have been read/expiained to me/us which is fuUy .understood by me/iis.
\^/_^ /201^

Signature of ts (s)xecu*

\
^/\yV/VV' 

1 Marwat\
h Court D.LKhan (KPK) 

092488/0345-9853488

i
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DIRECTpRATEOF ELEMENTARY & SECONDARY
EDUCATiOMIfflYBERPAKHTUNKHWA,

: ; ' PESHAwkR
;
i

:^/F.No. 14/PST Male Tank. 
Dated: K>k'v\ X 770TQ

\
I'i 0

. j

;• iThe Distrkt^Eduhation Officer 
(Male] Tank.

!

Subject;- , DEMRTMENTATMPPKAl. ■ 4;

directed to refer to your lettier No..615 dated 11/02/2019 on the subject 
cilcG aoovo and to ask;you that the case/appeal in respect of Muhammad-Sharif PST GPS 

Manihi :Distnct Tank has been examined/analyz'e'd. by. this' office, 

appellant concerned that' his appeal has been rejected by the competent authority.

I am

Hence inform the

; ■i
.• ■

i.:

. , ' Deputy Director Estab (Male) .
■ Elementary & Secondary Education 

^ Khyber Pakhtunkhwa Peshawar
"h

ir< :
Endst No.
Cop}/ of the above isTorwardedjto: -

^klharamad Sharif PST GPS Manjhi Distijict Tank
2. PA to Director E&SE local Office. : :' ' '
3. Master Pile. '

J
1..

iY) ■I
/''P

\-. , Deputy Direc'tof^^&'^ale) 

..;-,^,^^.Erementary & Secondary Education 
'• Khyber Pakhtunkhwa Peshawar •

:

I

\:
i

i;

f
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f.

!

'■

1

\
1


