25.03.2021 *~ Learned counsel for the petitioner present. Mr.
Kabirullah . Khattak learned Addl. AG alongwith Igbal -
Superintendent for respondents present. '

Representative of respondents submittéd copy of
notification dated 08.02.2021 which is placed on file. Copy of
the said notification is handed over to the learned counsel
for the petitioner. Learned counsel -for th'e. petitioner
requested for adjournment.

4 4 ,
Adjourned to %4.05.2021 for further proceedings

‘before S.B.
(Atig Ur Rehman Wazir) }
Member (E) |
+31,05.2021 ~ None for the petitioner. Addl. AG alongwith -

Muhammad Igbal, Superintendent for the _fespo'ndénts
present. _
On last date copy of notification dated 08.02.2021

~ was produced before the Bench and its copy was handed
over to counsel for petitioner. The matter-was adjourned
for today on the request of petitioner’s counsél.l As far as -
judgment of the Tribunal is concerned} its operative part
reflects about partial acceptance of the appeal with
direction to the respondents to consider the
appellant(present petitioner) for proforma promotion to
next higher post in case 'ahy post was available for his
promotion in the ‘duration of his LPR period. The
notification dated 08.02.2021 as produced on the last

date is compatible  with the operétive part of the
judgment. Therefore, judgment of the. Tribunal stands
complied with. The execution -petition is dispbs'ed of
accordingly.

| File be consigned to the record room.

man
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08.10.2020 Counsel for the petitioner and Addl. AG alongwith
’ Muhammad Igbal, Superintendent for the respondents

_present.

: Representati\'/e of respondents has submitted memo.
dated 07.10.2020 which reflects that the case of
petitioner has been referred to the Establis_hment
'Department for placing before the Provincial Selection
Board. fozr;its consideration. To come up for further
proceedings on 03.12.2020 before S.B.

' o T - - -~ Chaitfnan
03.12.2020 Jumor to counsel for the appellant and Addl. AG

alongwrth Muhammad Iqba_l, Superintendent for the
'respondents. ' -
Request for adjournment is made as learned
senior counsel for the petitioner is not available today.
- The representative of respondents states that the
meeting of‘PSB has not been held as-yet.
Adjourned to 26.01.2021 before S.B.

4.

Chairman

e g masg
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26.01.2_021 : "~ Mr. Arbab Saif-ul-Kamal, Advocate, for- petitioner is
| - present. Mr. Kab_irulla'h Khattak, Additional Advocate -General and
Mr. Igbal, Superintendent, for the respondents are also present.
Learned. counsel for the petitioner seeks adjournment.
- Adjourned to 25.03.2021 for further proceedings tiej_ S

(MUHAMMAD ]
MEMBER (JUDICIAL)




Government of @ 72
..~Khyber Pakhtunkhwa-

Minerals Development Department

Dated Peshawar, February 8, 2021 4

5725

NOTIFICATION

No. SO (EYMDD/2-4/2019  The Competent Authqfity, on the recommendations of the
Provincial Selection Board, is pleased to grant proforma promotion in favour of Muhammad
Shoaib, Deputy Director Exploration (BS-18) to the post of Director (Exploration) (BPS-19)
in the Directorate Genera] Mines and Minerals Khyber Pakhtunkhwa Peshawar, on notional
basis, w.e.f 07.12.2015 i.e one day before his retirement on notional basis subject to the final

outcome of the CPLA in the instant case in the Hon’ble Supreme Court of Pakistan .

2. The said officer has already proceeded on premature retirement from service on

his own request, vide this Department Notification No. SOE (MDD)/1-5/2009/3815-18 dated ’
08.12.2014.

Secretary to Govt: of Khyber Pakhtunkhwa,
Minerals Development Department

No. SO (E)/MDD/2-4/2019 Dated Peshawar, February 8.2021

Copy forwarded to:-

1. The-Accountant General, Khyber Pakhtunkhwa Peshawar.

{27 The Directorate General of Mines, Khyber Pakhtunkhwa, Peshawar.

PSO to Chief Secretary, Khyber Pakhtunkhwa Peshawar. -

PS to Special Assistant to Chief Minister for Mines & Minerals, Khyber Pakhtunkhwa.

Deputy Director (Litigation), Directorate of Mines & Minerals, Khyber Pakhtunkhwa . -

PS to Secretary Establishment Department Khyber Pakhtunkhwa,

PS to Secretary Minerals Dev: Department Khyber Pakhtunkhwa.

Officer Concerned. : ;
. Manager, Government Printing Press, Khyber Pakhtunkhwa. i
10. Personal Files. | |
11. Office Order file. » |

I
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23.04.2020 Due to public holiday on account of COVID-19, the caq,o".

T - - Vi

A

is adjourned to 16.07.2020 for the same. To come up’ for

the same as before S.B.

- “Reader

16.07.2020 Counsel for the petitioner-and Addl: AG alongwith

~ _ ~ Mr. Muhammad Igbal, Supdt for respondents present.

" Implementation report not submitted despite izst
opportunities. ~Repregentative  of  the respoﬂdents
requested for further time. Adjournment granted subject
to payment of cost of Rs. 3000/~ which shall be borne by
respondents from their own pockets.

Adjourned to 18.08.2020 before S.B.

s

»tb

(Mian Muhantmad) |
Member(E) ’

~ 18.08.2020 . Counsel for the petitioner présent. Mr. Ziaullah, DDA

alongwith Mr. Muhammad Icibal, Supdt for respondents
present. '
Learned counsel for the petitioner'seeké adjournment.

Adjourned to 05.10.2020 before S.B.

(Mian Muhamfad)
Member(E) - .



. T EP 110/18

18.12.2019 Counsel for the petitioner and Addl. AG alongwith
Muhammad Igbal, Superintendent for the respondents

present. .
"~ The representative‘ of respondents has provided copy of

Iétter dated 13.11.2019 and states that the matter is
pending with the Law Department Government of Khyber
Pakhtunkhwa for furnishing its opinion towards
implementation of the judgment. The copy placed on file.
- To come up for further proceedings on 03.02.2020 before

S.B.

T o

‘Chairman

04.02.2020 Counsel for the petitioner present. Addl: AG for
respondents present. Learned AAG seeks adjournment.

Adjourned. To come up for further proceedings on
17.03.2020 before S.B.

b

Member

©17.03.2020 ~ Clerk to counsel for the appellant present. Mr. Kabirullah
Khattak learned Addl. AG alongwith Igbal Superintendent for
the respondents present.and requested for adjournment on the
ground that implementation report is under process.
Adjourned. To come up for further proceedings on 23.04.2020
before S.B.

b

Member
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©25.09.2019 Counsel for the petitioner and Addl. AG alongwith

Muhammad Igbal, Superintendent for the respondents present.

Representative of respondents No. 1 & 2 states that in
pursuance to the last order of this Tribunal the case for
proformag promotion of petitionerfprocessed and .the Secretary
Establishment has been sent the relevant documents for the
purpose.

It appears appropriate to adjourn the proceedings in order
to avail the outcome of the process so initiated. Adjourned to

¢ 11.2019 for further proceedings.

Chairma

(-)7..:1.1;25019. Counsei for the petitioner and Addl. AG alongwith Muhammad

Igbal, Superintendent for the respondents present. ’?

The representative of respondents has submitted copies
of relevant correspondence between the Khyber Pakhtunkhwa
Minerals Development Departmént and the Establishment !
Department. Placed on record. He also states that objections of
Establishment Department have been replied to and action on
the part of the said department is awaited. Learned counsel

also seeks time to go through the documents submitted today.

Adjourned for further proceedings to 18.12.2019 before

S.B.
Chairman
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19.08.2019

Counsel for the petitioner and Mr. Muhammad Riaz

-
-

Khan Paindakhel, Asstt. AG alongwith Muhammad Igbal,

Superinte‘hdent for the respondents present.

The representative: of respondents has ‘submitted

_capy of letter dated 11.05’.20'1'9 éddréssed to the Section

Officer (Establishment),Minerais Development Department,
Khyber Pakhtunkhwa Peshawar wherein it has been

-reiterated that the Dire;tor General Mines and Minerals is
ready tov- implement the j_udgme[mt under execution. The -

~ implementation will however be' subject to the. condition

that the petitioner shall have to submit an affidavit to. the
effect that he will honour the decision of Apex Court
whenever passed in CPLA No. 167-P/2018 and will return
the amount, if any, drawn in light of the judgment under

execution.

_ Learned counsel for the petitioner states that such
affidavit/undertaking would be submitted within one week

from today,

The respondents shall process the case and complete

the implementation phase within a fortnight after *-

submission of requisite undertaking by the petitioner. To
come up for implementation report on 25.09.2019 before:
S.B.

, ChairXa '

MY O
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08.052019 .. Counsel’ for-the petitioner- and Mr. Usman Ghani, District
A Attorney. alongwith‘ Mr. Said Mﬁhammad, Superintendent for. the
respondents  present. Implementation - report .not submitted.
Representative of the depah:ment seeks further time. Adjdumed to

25:06.2019 for implementation report before S.B.

(MUHAMMAD Qrﬁq/ KHAN KUNDI)

MEMBER

- 25.06.2019 Counsel for the petitioner and Addl: AG for respondents
present. Learned counsel for the petitioner seeks adjournment.
Adjourned. Case to further proceedings on 19.08.2019 before
S.B.

(Ahmad Hassan)
Member
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- ‘ .~ 22.01.2019  Learned counsel for the petitione;r and Mr. Kabir Ullah
Khattak learned 'Additional Adv'ocaté General alongwith Said :
Muhammad Superintendent present. Adjournment requested.
Adjourn. To come up for submission of implementaﬁon report
otherwise parawise comments on 01 .03.201 9 before S.B.

far

- Member

B 4 ;‘—4‘"'..4"1*‘,1‘* .

© 01.03.2019 DBA is on strike. Implementation report hot‘.submit:ted.‘
| Said Muhamméd Superintendent representative of the
respondent department absent. He be summoﬁed With the

R direction to furnish implementation report. AAdjourn. To.

come up for further proceedings/implementation report on

04.04.2019 before S.B. |
| Qe
"~ Member
08:04.2019 | None for the petitioner present. Addl:- AG  for

- respondents present. Due to general strike of the bar, the case is
adjourned. Case to come up for further. proceedings on

08.05.2019 before S.B.

—+—

(Ahmad Hassan)
Member




04.09.2018 . ;Coﬁhsel for the petitioner and Mr. Kabirullah
; Khattak, Additional AG alongw:th Mr. Said Muhammad,

“Superintendent  for  the respondents present.
Implementation report not submitted. Learned Additional
AG requested for further adjournment. Adjourned. To

~ come up for implementation report on 22.10.2018 before

S.B. | .. é/ﬁ' .

(Muhammad Amin Khan Kundi) -

Member
Y i
SI20.2018 0 Due to retirement of Hon'ble Chairman, the
| Iribunal is defunct. Therefore, the case is adjourned. |
1'o come up on 06.12.2018. o
‘}\, .
B ()6:12.20]8 o Counse} for the petitioner and Addl. AG alongwith Said

‘Muhammad Superintendent for the respondents present.

Representative of the respondents states that a CPLA has
been preferred before the apex court, however, he is not in
possession of any order of suspension of judgment under -

implementation.

The instant matter js adjourned to 22.1.2019 for
submission of implementation report or any ondemudamcnt
of the deA court suspending or setting aside the judgment

under lmplunentatlon.

Chairma




o Execution Petition No.

FORM OF ORDER SHEET

110/2018 '

S.No.

Date of order Ordér or other proceedings with signature 6f Judge
| Proceedings : :
1 2 3
1 10.04.2018 The Execution Pefutuon of Mr. Muhammad Shoaib submitted to-
" day by Mr. Saadullah Khan Marwat Aq*\‘/g‘cgge may be entered in the
| relevant Register an»dA put up to the Court for prnﬁler order please.
e ¢y,
. _ REGISTRAR '
2 . This Execution Petition be ‘put .up before S. Bench on-
Uimg. |,
2> &..
EH%‘\ ........... "
26.04.2018 Clerk of the counsel for appellant present. The ‘Pribunal is non
,\ \ funclidnal due 16 retirement of the Honorable Chairman. Thercfore, the
. ¥ R . .
Yal case i adjourncd. To come up for the same on 19.07.2018 before S.1B.
i'{cadcr
19.07.2018 ‘Counsel for the appellant present. Mr. . Sardar Shoukat
Hayat, Addl: AG for respondents present. Notices be issued to the
respondents for submission of implementation report. To come up
for further proceedings on 04.09.2018 before S.B.
('Ahmaﬁ Hassan)
‘ Member




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Eyecution Polition wo-18[ 201

Misc Pett: No.. /2018
Muhammad Shoaib versus Secretary & Others
INDEX
S.# Description of Documents Annex| Page
1. | Memo of Misc Petition 1-2
2. | Memo of A. No 449/16 AT 346
3. | judgment dated, 17-01-2018 B 7-9
4. | Date of retirement of Shakir Ullah, 10
Director Exploration :
5. | LPR order of appellant dated 08-12-2014 11
6. | Seniority list dated 27-01-2016 12
Applicant
“Through A JA o
(Saadullah Khan Marwat)
Advocate

21-A Nasir Mension, |
Shoba Bazar, Peshawar.

- Ph: 0300-5872676
- Dated 19-03-2018 : 0311-9266609
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- ._iiEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
Ep eciction foditron Ho-licffs

Misc Pett No. /2018
IN

S.A. No. 449/ 2016

Khyber Pakhtu kKhwag
Service Tridunal

Muhammad Shoaib, _ Diary No._— 2&

Ex-Deputy Director Exploration, _ parcale [0 [ 20/ &
Director General, Mines & Mineral, KP . . . ... ... ... .... Appellant
VERSUS

1. Secretary, Govt. of KP, Mineral
Development Department, Peshawar.

2. Director General, Mines & Mineral,
KP, Peshawar. ‘

3. Chief Secretary, KP, Peshawar. . ............... Respondents
<3‘=(>< >SEOK=>O<= ><I:>< >&

APPLICATION FOR DIRECTION TO RESPONDENTS T0

IMPLEMENT THE ORDER DATED 17-01-2018 OF THE

i ‘ HON'BLE TRIBUNAL PASSED IN APPEAL NO _ 449/2016

' ~ AND _TO INITIATE CONTEMPT OF COURT PROCEEDINGS

AGAINST THE RESPONDENTS FOR NOT HONORING THE
ORDER OF THE HON’BLE TRIBUNAL:

<=L =0E<<=00<<=>8 .

Respectfully Sheweth:

1.  That on 26-04-2016, applicant filed Appeal No. 449/2016 before the
hon’ble Tribunal for restoration on his okiginal post of Deputy Director
Exploration. (Copy as Annex “A”)

2. That the said Appeavl came up, after thorough probe, for hearing on 17-
01-2018 and then the hon’ble Tribunal was pleased to accept the appeal
partially and directed respondents to consider him for proforma




<« __;‘;ﬁo'_t'iion to next higher post in case any post available for his
; Oomotion in the duration of his LPR period. (Copy as Annex “B")

/That the said judgment was remitted to the respondents by the appeliant
/ as well as by the Registrar of the Tribunal for compliance and
implementation in letter and spirit.

That respondents are not honoring the judgment of the hon’ble Service
- Tribunal. ‘

It is, therefore, most humbly requested that judgment dated 17-
01-2018 of the hon’ble Tribunal be implemented in letter and spirit
hence forthwith and appellant be reinstated along with all service
benefits. |

OR

In the alternate, conte'mpt of court proceedings be initiated against
the respondents for non conﬁpliance of the judgment of the hon'ble
Tribunal and they be punished under contempt of Court Law.

© S
Applicant

/ / |
w )

Saadullah Khan Marwat

~ Arbab Saif-ul-Kamal
Dated 19-03-2018 _ - Advocates

Through
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promofi"on to next higher post in case any post available for his
promotion in the duration of his LPR period. (Copy as Annex “B")

3. That thé said judgment was remitted to the respondents by the appellant
“as well as by the Registrar of the Tribunal for compliance and
implementation in letter and spirit. |

4, That respondents are not honoring the judgment of the hon’ble Service
‘Tribunal. '

It is, therefore, most humbly requested that judgment dated 17-
01-2018 of the hon’ble Tribunal be implemented in letter and spirit
hence forthwith and appellant be reinstated along with all service
benefits. ’

OR

In the alternate, contempt of court proceedings bevinitiated against
the respondents for non compliance of the judgment of the hon’ble
‘Tribunal and they be punished under contempt of Court Law.

- S
Applicant

ZM .
Saadullah Khan Marwat

: ' Arbab Saif-ul-Kamal
Dated 19-03-2018 . Advocates

Through




S.A No. blb[ 2 /2016

thammad Shoaib, Ex-Deputy Director Exploration,

\/Di‘rectorate General, Mines & Mineral, KPK . ... ... . ... Appellant

Versus

Secretary, Govt. of KP, Mineral
Development Department, Peshawar.
2. Director General, Mines & Mineral, KB,

 Peshawar.

3. Chief Secretary, KP, Peshawar ... .......Respondents

DC=>EC=>OL=D>O<=> :

APPEAL U/S 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER_DATED
29.03.2016 _OF R. NO. 2 WHEREBY
REPRESENTATION/APPLICATION DAYED
04.12.2015 FOR  WITHDRAWAL OF
LPR/OPTION FOR EARLY RETIREMENT WAS
REFUSED FOR NO LEGAL REASON,

DLC=>EH<=>O<I=>D<=>E

Réspectfuilv Sheweth:

1. That on 28.01.2009, Govt. of KPK issued policy known as NWFP
Civil Servants Promotion Policy, 2009. In the said plolicy,

amendment was brought on 17.03.2014 regafding promotion
during LPR which is as under:-

“LPR is one the types of leave to which a Govt
Servant is entitled. As he continues to be Govt
Servant and can be called even for duty, he can,
therefore, be considered for promotion against a
higher post during LPR.” (Copy as annex “A”)

W 2. That one Shakir Ullah, Director Exploration B-19 of the Minerals
/ Development Department was accorded/granted of 312 days
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. bll/l Z /2016

Muhammad Shoaib, Ex-Deputy Director Exploration,
Directorate General, Mines & Mineral, KPK . .. .. . .. o Appellant

Versus

1 Secretary, Govt. of KP, Mineral
Development Department, Peshawar.
2.. Director General, Mines & Mineral, KB;

" Peshawar.

3. Chief Secretary, KP, Peshawar ... ....... Respondents

H=>D<=>O<=>DP<=>D

APPEAL U/S 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED
29.03.2016 OF R. NO. 2 WHEREBY
REPRESENTATION/APPLICATION DATED
04.12.2015 FOR  WITHDRAWAL OF
LPR/OPTION FOR EARLY RETIREMENT WAS
REFUSED FOR NO LEGAL REASON,

L= C=>OL=>E<L=>E

Réspectfullv Sheweth:

1. That on 28.01.2009, Govt. of KPK issued policy known as NWFP
Civil Servants Promotion Policy, 2009. In the said p'olicy,
amendment was brought on 17.03.2014 regarding promotion
during LPR which is as under:-

“LPR is one the types of leave to which a Govt.
Servant is entitied. As he continues to be Govt.
Servant and can be -called even for duty, he can,
therefore, be considered for promotion against a
higher post during LPR.” (Copy as annex “A")

W 2. That one Shakir Ullah, Director Exploration B-19 of the Minerals

- / Development Department was accorded/granted of 312 days
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leave as leave preparatory to retirement in respect of the said
incumbent after attaining the age of superannuation i.e.
retirement from Govt. service with effect from 27.04.2015 vide

notification dated 19.06.2014 issued by R. No. 1. (Copy as annex
\\BH)

That on 10.11.2014, appellant submitted application for grant of
LPR since 08.12.2014 to 07.12.2015. This was voluntary
retirement while in fact, he was to be retired from service on

28.01.2018 on attaining' the age.of superannuation. (Copy as
annex “C")

That on 08.12.2014, sanction of LPR was accorded/granted of
365 days in respect of appellant by R. No. 1. (Copy as annex "D")

That the Govt. of Pakistan Fihance Division, Islamabad has issued
Office Memorandum on 06.10.2015 that a Govt. Servant can
withdraw option of voluntary retirement during the period for

which encashment has been applied/granted, subject to following
conditions:-

i He/She may withdraw his/her option of voluntary

" retirement before retjrément matures;

i 1t is binding on a Govt. Servant to return any amount of

“leave pay received by him/her. In lieu of encashment of
PR for that period;

jii. Later on, on attaining the age of superannuation, if he/she.

again ops for the 365 days leave encashment in lieu of 365

days LPR, such option of-an individual may be ‘treate_d as a

fresh case and he/she will be allow encashment of LPR in

toto. (Copy as annex “E”)

That on Q{L‘.ﬂ.12.2015, appellant submitted r(;presentation before-R.
No. 1 for ‘withdrawal of LPR option of voluntary retirement and
simultaneously submitted arrival report on the said date to the
authority. (Copies as annex “F")

¥

That on 25.1.2016,' Finance Departm'ent issued circular regarding

‘withdrawal of LPR/option for voluntary retirement which states as

under:-

“If a Govt. Servant withdraw his_ application for
premature retirement or modified the date of

retirement before its acceptance by the competent
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authority, the application or the date of retirement
shall be deemed to have been withdrawn or

modified as the case may be".

Meaning thereby that the req‘uest of appellant was not acceded
to. (Copy as annex “"G")

8. That on 31.05.2015, the department issued final seniority list of
the Deputy Dircctors Exploration B-18 vide notification dated
27.01.2016. Appellant was shown at Serial No. 1 and Aurang Zeb
at Serial No. 2 of the said seniority list. (Copy as annex “H")

9. That on 25.02.2016, Finance Department wrofte letter to R. No. 1
to examine/decide the case of appellant in light of the said

circular which is quite clear on the shbject issue. (Copy as annex
\\IH)

10. That the aforesaid order was conveyed by the authority on
07.03.2016 to R. No. 1 and then to the appellant on 29.03.2.01‘6.
(Copies as annex "]” & "K"}

Hence this appueal, inter alia, on the following grounds:-

GROUNDS::

a. That application for withdrawa! of appellant -was quite in

accordance with law and its none acceptance is violation of rules.
h b. That the appellant normal date of retirement is 28.01.2018.

C. That malafide of the respondents is apparent from the record as
| case of Aurang Zeb, who is junior to appellant in spite of the fact
that the post of Director BPS-19 became vacant on 27.04.2015
and the appellant was supposed to be promoted as Director BPS-
19 as appellant is at Serial No. 1 of the seniority list and is quite.

senior to the said incumbent. :

d. That by not accepting the representation/application dated
04.12.2015 of appellant, the appellant has been put in financial
crises and his school going children would suffer in near future

due to the in action of the respondents.

e. That when office memorandum of Federal Govt. is clear on the

subject, then there is no need of depriving the appellant of his

legitimate right of service and promotion.




.
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LPR is going to be promoted to the post of Director Gemeral B-19
of the. department, then  appellant has also equal right “for
. promotion to the said post.

g. That similarly and equally placed person be treated similarly and

equally to avoid discrimination. Such act of the respondents is .

based on malafide.

It is, therefore, most humbly prayed that on acceptance of the

appeal, order dated 25.02.2016 and 29.033.2016 of R. No. 1 may king:ily‘

be set aslde and appellant be allowed to perform hls dutles on hls
original post of Deputy Director (Exploratitjn) till his retirement date i.e.
28.01.2018, with such o't'her relief as may be deemed proper and just in
-circumstances of the case. A

~ : : 7. Appellant ‘
' : - . Saaduilah Khan Marwat
Dated: .04.2016 _ o ” :
. ’ Arbab Saif-ul-Kamal

& N
w0, e A
Ss Robina Naz,

Advocates,

Through

f. That when similarly placed person (Aurang Zeb) who was also on
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PAKITTUNKHWA SERVICE T RIBUNAL PISI

BEAR }y_wﬂ)m B KIYBER TAWAR

“Service Appeal No.449/2016

Date of Institution ...~ 26.04.2016
© Date of Decision ... 17.01.2018

Muhammad Shoaib, Tix-Deputy Director lixploration, -

Dircclorate General, Mines &Mineral, Khyber Palkhtunkhwa. o
: .... (AppcHant)”

VERSUS

- The Sceretary  Government of Khyber Pakhtunkhwa, Mincs & Mincral
Development Department, Peshawar & 02 others.

(Respondents)

o I\/I1 Saad Ullah Khan Marwat, -

~ Advocate - --- or appellant.

-.i ]\/h l-\/luhem'multd Jan .. .
" Deputy District Altorney:

'éﬂk GULZEBKIIAN MUMBER
MR MUHAMMAD HAMID MUGHAL © MIEMBER

~ Tor réspondents.

T JUDGMENT

S GULZER KITAN. MEMBER. The aforesaid appeal dated 26.04.2016 has

been lodged by-Muhainmad Shoaib, 13x-Deputy Director ]ixpldration, hercinaller

B _rci‘crrdd to as the appellant, under Section-4 of the Khyber Pakhtunkhwa Service
"~ ribunal /\c,l 1974, ‘wherein the appellant has impugned the office order dated

29:03.2015-pertaining to cancellation/withdrawal of LPR and voluntary/pre-mature -

o1 yetirement.

Peshawar
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S E = 50 deamed counscl for the appellant argued that the appellant submitted
‘ - application - for grant of 365 days Jeave as Leave Preparatory Retivement (LPR)

_'“':‘\_‘.v.c.-l“S.i‘.2.2®'14 o 7.12.2015 and for allowing to procced b_n.promaturc retirement,
-\:-\'ll;u.icli'»vals allowed vide notification dated 08.12.2014: 'l‘hét subscquently the
abpcllant submitted another application on 4.12.2015 for withdrawal of the said
uol,iﬁcatioﬁ by-converting the availca portion of LLPR into normal lcave on "fu]l pay
'anc-i' for éanccliation of the remaining period as well as to allow him to"rcsunw duly
till attaining the age of éupct'annuation. That the said option ()f the appellant was
turned down by the respondent which is violation bf the linance Departiment

E , ‘nmil‘lcation dated 6.10.2015, és well as listablishment: Department  IKChyber
 '!?ﬂli:htu'nlx‘h\fva circular dated 17.3.2014. "That the ap)cllani..., _is-also-cligiblc for
"-:"-:.]n(:mouon o BB-19 dulmo the IPI\ as admlsslbl(: under the plOleOllOn- policy of
-:"7()()9 .ds ;1m(,ndcd vide letter dated 17.3.2014. That Sln‘llldlly onc Shakir-Ullah, of

3 ».‘lhc Mincrals Development Dcparlmcnt was pmvi()usly accorded/granted 312 days

o ddeave as:LPR with cllecet from 27.04.2015 vide notification dated 19.06.2014 who
" \§\ was promoted to the post of Dircctor 3-19 in the duration of the 1L.PR period and
“that on the same analogy-the appellant also be promoted to the said post in the

duration of LPR period, so as to mect justice.

/|

4. | (Sn the other side lcarncd Deputy District Attorney argued that .lhc appellant
':sulﬁnincd rchrcscntalion to thc Sccretary Mincrals .Dcvclopnicm Department

‘ (ncspondcnl No. 1) for withdrawal of [.PR as wcl] as ac?cplancc of cm:val report

" on ()4 12.2015. That in light of the Finance Department ulc,lul'11 dated 25.01.2016.
;l"iwz-xi" the Competent Authority informed appellant that the opti'p'n once aceepted lor

:' I“:Pi’{; "silwzill be inal and shall nol be allowed to be modi(iced Qr' withdrawn. That as

pfclr 'da‘l‘,'c of birth of the appellant, his retirement date is 18;04”.-'2-(-_).1 8 and that he had

;i. 4], h:msd! subnnucd the dppllcatlon for prematurc u,tuumm whmh was-accepled

’ ‘t f Y l
. Hﬁm@o«l’tw»ly That hls I.LPR has matured on 07.12. 201 ‘S(/\N) I* mthu mgjuul that the




. matler was taken up with the Vinanee Department c“'ld Iistablishment Department

and was ultim ately regretied

and the appellant wag informed accordingly.

5.+ We have heard arguments of the learned counsel for the appellant dnd
“learned District Attorney for the respondents and have gone through the record

available on [ilc.

I 1s an admitted fact that under the rules, the Vc')pl'i'on'_fo; [Leave Preparatory

"'R'iati'r(';mcn_ t/Voly nlary/p

remature Retirement attainsﬂhali ty the moment when'jy s
‘ 'a‘ccc'plcfd by the compcetent authority and that it can onEy be withdrawn/cancelied

- altered; through another dpphcdllon well bcforc its Fdrmal acceplance by the

~competent authorily. In the instant case,

the .appc[lanl has applicd Tor s
cancc”atic_)n/wi[hdrawal on 4.12.2015 ¢ ‘only when.. I"ou- days were Jeft Lo

maiut|lykomplcuon of the LPR period, which is ot covered under the rules,
) i~im.vcvcr in such an cventually, the incumben can avail the chance of getting

- promolion to next higher post in case of availability of post.

om0 Asal sequence to above, the present appeal -ig partially accepted and-
. respondents are dirccted to consider him for proforma promotion Lo next higher

j;,‘pc’)sl_in casc any post was avail

dblc for his plomomm m ihc dmdtlon 0[ his | PR

M

"-:‘:"’pc;li_od Pcl!UCS cllC left'to del lhcn own costs I ilcbc'_ A(.:‘cl).h$igncdf10 the record
100m

ANNOUNCES

"3f1701una
52"*

- (Muhamma_d [lamid Mughal)
- MEMDBLR

(GSEZﬁ%%%Q

- MEMBER
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GOVERNMENT OF o
KHYBER PAKHTUNKHWA ~ -
MINERALS DEVELOPMENT DEPARTMENT

Dated Peshawar, the 19" June, 2014.

NOTIFICATION

No SCE(MDD)/1-12/2003.- Sanction is hereby accorded to the grant of 312 days

leave as Leave Preparatory to Retirement in respect of Mr. Shakirullah, Director
Exploration (BPS-19), Directorate General, Mines & Minerals, Khyber Pakhtunkhwa,
. : \
Peshawar w.e.f 18.06.2014 to 26.04.2015.

2. The date of birth of the officer is 28.04.1955 as such he will retire from

government service w.e.f 27.04.2015 (F.N).

Secretary to Govt. of Khyber Pakhtunkhwa,
{ Minerals Development Department
- , é\ L/£l \
Ends: No.SOE(MDD)/1-12/2003 Dated Peshawar the, 19t June, 2014.
Copy is forwarded to: -
1. The Accountant General, khyber Pakhtunkhwa, Peshawar.

2. The Director General, Mines & Minerals, Khyber Pakhtunkhwa,
Peshawar. ' f

PS to Minister for Minerals Development, Khyber Pakhtunkhwa.

4. PS 1o Secretary to Govt. of Khyber Pakhtunkhwa, Minerals
Development Deparliment.
5. The officer concerned.

| p
(SAKHI UF Rﬁfff%\/fv)’
Section O[‘ic;:/r (Estt)




~ GOVERNMENT OF,
KHYBER PAKHTUNKHWA
MINERALS DEVELOPMENT DEPARTMENT

Dated Peshawar, the g December, 2014.

NOTIFICATION

Nol.SOE(MDDW-sIZOOQ.- SaAnct'lon is hereby accorded to the grant of 365 .days
leave as Leave Preparatory to Retiriement (LPR) in respect of Mr. Muhammad Shoaib,
Deputy Director Exploration (BPS-18), Directorate General, Mines & Minerals, Khyber
pakhtunkhwa, Peshawar w.e.f08.12.2014 to 07.12.2015 (AN). “

2. The officer has completed the qualifying service for pension and as such

o is allowed 10 proceed on premature retirement.

Secretar)é Govt. of Khyber Pakhtunkhwa,
Minerals Development Department

39
Ends: No.SOE(MDD)H-SI?_OOQ Dated Peshawar the, g December, 2014.

Copy is forwarded to: -

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2 Director General, .M‘mes & Minerals, Khyber Pakhtunkhwa, Peshawar wit
to his letter No\‘l4'465/9-PF-8(24)DGMMIAdmn dated 04.12.2014.

3. PS to Secretary 10 Govt.. of Khyber Paknhtunkhwa, Minerals Development
Department. ;
4. The officer concerned.

‘;)3))1

‘ | : (SAKHI UR ktz/@m\:)
. M’S gection Offiser (Estt)

a5t




Government of
Khyber Pakhtunkhwa

Minerals Development Department
Dated: 27" January, 2016 -

27 - !'4-/.é

NOTIFICATION

No. SO (E)/MDD/2-3/ 2015: In pursuance of Section

8(5) of the KhyberPakhtunkhwa Civil Servants Act 1973. the fina! seniority of

a! Khyber pakhtunkhwa as stood on

e General zf Mines and Miner

@%\ the Deputy Directors (Exploration) (BPS-18) of the Directorat
e N N k . pe . .
31.05.2015is notified as detailed below.
| Seniority No | Name . Academic Qualification : Date of binth | Deicile. " Date of 1st Entry into © Date of appointment | Remarks
it ~ | ' ' Government service. | promotion to their
A ; L : : present grade.
| 1. . Muhammad Shoaic ! B.Sc (Mining i 28.01.1658 Pes-awar | 27.09.1982 07.05.2013
L | Engineering) . ___ I - i
! 2. '; Nr fuorangzeb B.Sc (Mining 117104636 | Sesbi 07.041984 ] 23.02.201C
- i L - : Engineering) % ' |

v ‘ , _ Secretary to,
. Govt: of Khyber Pakhtunkhwa.
' Minerals Dev: Depaitment

Endstf! N; & Date ever;l:‘ /S@D(’/’_ /O :

Copy forwarded toc‘.yg

Secretary to Governor Khyber Pakhtunkhwa.

Principal Secretary 10 Chief Minister Khyber Pakhtunkhwa.

P S to Minister for Minerals Development Department.

P.S to Chief Secretary. Khyber Pakhtunkhwa.

P S to Secretary Minerals Development Department.

Director-General Mines & Minerals, Khyber Pakhtunkhwa Peshawsr. .
h

Officers concerned.

L
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DIRECTORATE GENERAL OF MINES AND MINERAL
KHYBER PAKHTUNKHWA

L\ttanhcd De mmmm\ Complex Khvber Road Peshawar
' l’hune & Fax # 0919210236

' No.[@7827‘ /3/4")6/]‘)(]I\fl!\/l/zl'\dmn/wurl.cusc © Duated. ;Lq HORV IR
o =
“The Section Officer (Lstablishment),
' Mincral Development Department.
Khyber Pakhtunkhwa. Peshawar.
Subject: - JUDGEMENT DATED: 17-01-2018.

} .am direcied 10 enclose herewith copy ({1‘ :mp!icﬁlion alongwith _lud-g:_m‘m:m
dated: 17-61-2018 of Scrvice Tribunal in respeet of l\:’lnh;nm.mul Shoatb Lx-Deputy Director
(l-i.\'pku‘zluion:)_"0'1‘ (s Dircctorate v/s Govt- ol Khyber Pakhtunkhwa in Service Appuat No.
449/2016 with the request that his pr(il‘m‘n.m promotion case be considered: in light o Judgment
dated: 17.01.2018 of Khyber Pakhiunkhwa Service Tribunal. Further that prolorma promotion

can be granted conditionally as there i already CPLA Giled in Supreme Court {copy attached).

The case is submitied for further necessary action please.

IEndst: As above.

M
/\\\l\( il !)n o1 J\%ﬁ)nn\tl ation)
: For l)uulm General
V

lindst: N0/07 88 /3/4‘/6/I)(;M\11! Admn/court case NDated. ‘j_[f 372019

(‘)upy is forwarded to:

PA 1o Dircctor General Mines and Minerals. Khyber Pakhiunkhwa, Peshawar

z\\\l\mnl I)nx '1012\% }Inm:su.:mm)
For Director General

e o
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DIRECTORATE GENERAL OF MINES AND MINERALS
KHYBER PAKHTUNKHWA

Attached Depmtments Complex Khybe1 Road Peshawal

Phone & Fax # 091-9’10236

No\ 3‘gjg/é_/49§/pGMM/Ad11111/c0L11-;‘case 7 Dawed ] ] /077019 |

To

The Section Officer (Estabhshment),

Minerals Development Department

i\hybc.r Pakhtunkhwa Peshawar
Subject: JUDGEMENT DA’IED 17-01-2018.

Kmdly refer to your letter No. SO (EY/ MDD/l 2/P.F/2009/7361, dated: 10 07-
2019 and to state th’lt CPLA No. 167-P/20}8 has been ﬁled in the Honorable Supreme Court of

Palxlstan agalmt the 1udgmcnt dated: 17-01 2018 passed by the Court of Serv1ce Tubunal-

PeshaW'n CPLA No 167-P/201 81is stlll lying pendmg for the hxanon of date.

AH(')VVCVE’,I on the directives of the Court of Service Tribunal Peshawar, this
Dnectomte is mady to implement the judginent dated: 17- 01 2018 subject to the condition that

- the’ ofﬁcel uoncemed will submit an affidavit on Judlcxal stamp paper that he will honom the

deumon/ order of Honomble Supreme Court of Pakistan in CPLA No. 167- P/20]8 if decided in

fav 01.11 of the Government and will bound 10 1eturn/ refund the excesswe amount drawn in light *

of deusmn ot the Court of Service 'hlbunal de01510n dated 17- 01 7018

A azdg [~ pte.

)
7

- L”/ Assistant Difector (Admin)
O,Cd ‘ L C- . For Dirgttor General
Tes .

B e RS
»
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"Government of

| Khyber Pakhtunkhwa . |
Minerals Development Department o
No: SO(E)MDD/1-2/P F/2009 | c?c{ oD O e
Peshawar, the August 26, 2019 ‘ .
To
The Secretary to Govt. of Khyber Pakhtunkhwa,
Estabhshment Department.
::  Subject: REOUEST'FOR PROFORMA PROMOTION,
Dear Sir, |

I am directed to refer to the subject noted above and to state that one Mr.
Muhammad Shoaib, while working as Deputy Director (BPS-18) in Directorate General (Mines &

~ Minerals), had proceeded on LPR w.e.f 08.12.2014 to 17. 12,2015 and Pre- mature retirement vide

Notification dated 08. 12.2014 (Annex-I) However, befoxe expiry of the period of LPR he h

submltted an application to the Secretary Minerals Development Department requesting therem

that Notification of his PR and Pre-mature retirement may be withdrawn (Annex-II) suppo1t1ng

his request by the instructions contained in the Finance Division’s Government of Pakistan cncul'u '
dated 06.10.2015 (Annex-ILI).

~ e

2. The case was previously referred to Estabhshment Department for advice as to -

whether request of the 0"fﬁce1 was acceptable (Annex-1V) and the Establishment Department
informed that the matte1 ~may be taken up with the Finance Department (Aunex-V). Accordingly,
on the request of this Department, the Fmance\Depmment advised that the case may be decided in ‘
light of Finance Department’s circular letter datedOl 10.1981 (Annex-VI), Aggrieved with this, ‘
Mr. Muhammad Shoaib filed Service appeal No.449/2016 in the Khyber Pakhtunkhwa Service
Tribunal, this time requesting for grant of promotion to BPS-19 in light of the instructions
‘contalned in the Establishment Department’s Circular Letter No. SOR—VI/E&ADIlA 6[20,imdted )
17.03.2014 (Annex-VII), The Khyber Pakhtunkhwa Service Tribunal accepted appeal partially in
favor of the appellant, operating part of the judgment is as under (Annex-VIII):

-

“The present appeal is partially accepted and respondents are divected to consider
him for proforma promotion to next higher post in case any post was available for
his pr omotion in the duration of his LPR period. "

3, The Department has filed CPLA in the Supreme Court of Pakistan against the said

judgment of the Service Tribunal and the same is pending for the fixation of date for hearing,
. ] A




It is further statedfﬁﬁiat the post of Director (Exploratmn) BPS-19 (against which : -
: i
promohon has been sought) had fallen vacant on 27-04-2015 on the retirement of its mcumbent» e ¥ -

during the period of LPR of the applicant (w e.£08-12-2014 to 17 12-2015). . e

4,

5. * In view of the above, it is requested that the Establishment Department may tender

advice as to whethe1 Mr. Muhammad Shoaib, Ex- -Deputy Director (BPS- -18), Dnectmate General,
Mines & Minerals can be considered for proforma promotion to BPS-19 in light of the Judgment of

the Service Tribunat and instructions contained in the Establishment Department Circular
No.SOR- VI/E&AD/I 16/ 201, dated 17.03.2014 at this stage.

Yours faithfully,
as
ﬂ j A, (l s ((
(Mlan Hussain Dln)
. . SECTION OFFICER (ESTT)
" Encls: as Above: G : .
Endst: No & Date Even:

Copy is forwarded for information to P.S to Secretary,'l\/IineraI:gDigveI

I

opment Department.

SECTION OFFICER (ESTT)

A

BN
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~ GOVERNMENT OF o |
KHYBER PAKHTUNKHWA - | -
MINERALS DEVELOPMENT DEPARTMENT |

Dated Peshawar, the 8" December, 2014,

NOTIFICATION

No.SOE(MDD)/ 5/2009 - ‘Sanction is hereby accorded to the grant of 365 days

' leave as Leave Preparatory to Retirement (LPR) in respect of Mr. Muhammad Shoalb
'Deputy Director Exploration (BPS-18), Directorate General, Mines & Minerals, Khyber
Pakhtunkhwa, Peshawar w.ef 08.12.2014 to 07.12.2015 (AN).

2. ~ The officer has completed the qualifying service for pension and as such

“heis allowed to proceed on premature retirement. ‘ A .

Secretanyfo Govt. of Khyber Pakhtunkhwa,
. Minerals Development Department

S

)

Zo,

. ‘g/_ﬂ,-—' : ) ,
Ends: No.SOE(MDD)/1-5/2009 %Dated Peshawar the, 8" December, 2014.

-Copy is forwarded to: -

1. The AccountantGeneral Khyber Pakhtunkhwa, Peshawar.

2. Director General, Mines & Minerais, Khyber Pakhtunkhwa, Peshawar wir
to his letter. Nol14465/9-PF- 8(24)DGMM/Admn dated 04.12.2014..

3. PS to Secretary to Govt. of Khyber Pakhtunikhwa, Minerals Development

Department.
~"4. The qfficer concerned.-

| )3})1 -
(SAKH! UR k%’:ﬁr)
Section Offlser (Estt:)




Mineral Development Deprtmcnt
Government of Khyberpakhtunkhwa

'Peshawar
(through proper channel)
Subject: Application for _withdrawal of leave preparatory to
: retirement (LPR)/ option for voluntary retirement
Sir,

I had applied for premature retirement after availing the LPR for one

© year wee.f. 08-12-2014 to 07-12-2015. The application was approved and

notification was issued accordingly.

2. Itis submltted that the reason for applying LPR was to attend to some

domestic problems requiring my urgent attention, Now I intend to withdraw
the apphcatlon for LPR followed by voluntary retirement. Under thc.,~
Govpl ‘nment mstructlons, option to voluntary retirement/ LPR can be

withdrawn before the date of proposed retirement (copy attached)

3. Tt is therefore humbly requested that my 1equest for voluntary
retirement as. well as availing of LPR may be treated as withdrawn and
consequently, the LPR already availed by me may kindly be converted into
normal leave on full pay whlle _the remaining period of leave may be
cancelled, allowing me to resume my posmon and perform duties till
attaining the age of superannuation.

A S oy
0 ' -~ (Muhammad- ‘Shoaib:

Deputy Director(g )LF-(W‘M)

Dated:”  04-12-2015 DG mim.

7:«&\ /
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y 4 ' ' Gove - akistan
% * ) FIN . BION - - -

(Reyuiauons Wing)

;/f @y >>»<L< 1 -
/ T NoF.1(1)R-4/2007-Vol-Ii(PY) Yislamabad October 6, 2015,
/- -~ - . OFFICE-MEMORANDUM L
. Subject: CLARIF;CATION OF - WITHDRAWAL OF REQUEST _OF_LPR! T R
RETIREMENT AFTER SANCTION/NOTIFICATION. '
The undersigned is directed to refer to Finance Division's
O.M.No.F.1(1)R-4/2007- '(Vol.fl) dated 17-11-2011 ‘on the above subject and to
gtéte that it has been decided. in consbltat]on with Establishment Division that a
Government Servant can withdraw option of voluntary retirement, during the period
for which encashment has been applied/granted, subject to the following
conditions:- A
i He/She may withdraw his/her option of voluntary retirement before
retirement matures,
ii. It is binding on a government servant to return any amount of leave
pay received by him/her, in lieu of encashment of LPRfor that period;.
iii. Later on, on attaining the age of superannuation, if he /she again opte
for 365 days leave encashment in lieu of 365 days LP'R, such option )
of an individual may be treated as a fresh case and he /she will be .
allowed encashment of LPR in toto. ‘ ' Wv/
) : { Myr_é Javaid Khan
Section Officer (R-4}
, Tel:0245872
R ]

All Ministries/Division,

Office of the Military Accountant General w.r.t their U.O.No.492IAT/P(314890

Mr. Magbool Hussain Raja, XVI/Part dated 20-11-2014.
Accounts Officer, - Co _

Government of Pakistan,
istamabad.

Copy to Web-master Mr. Faheem Anwar, Finance Division.

@
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. GOVERNMENT OF S / |
KrYBER PAKHTUNKHWA :

_ MINERALS DEVELOPMENT DEPARTMENT

Altachad Depariments Complex Knyber Road Peshdawar Canit

9
Mo SO(Est/MDD/1872009 ) {0 23
Dated Peshawar, the Decémber 08, 2015

The lecraicry,
Govirof Khyber Pakhiunkhvec,
cstaplishrnznt Lepll: Peshawar.

{1
i
—te

APPLCATON FOR WITHDEAWAL OF LEAVE PREPARAICRY 1O
RoTREMENRT (LP R)/(’)FHOE FORVOLUNTARY RETIREMENT.

tom aiecied to refer to the subject noted above and to enclose

?
-1

pedt copy of an agplication of Mr. Muhamrinad Shoaib Deputy Director (BPS-

{

o

s owecToraizs Gencral Mines and Minerals Khyber Pakhiunkhwa and io siate

e officer was oopeinted as Assistant Direcicr (BPS-17 on 13.10.1982. He

3y 32 vsers ong month and 24 days service requesied for ihe grant
L5 dav: LPR wez i 08.12.20014 1o 07.12.2015) which wds accord ingly sanclioned
tCopy encicsedt. The officer before expiry of LPR {four days before expl.y of LPR)

zaJested on 04.52.2015 Tor withdrawel of his application and inﬁmo:‘ted ihat

L aiready availed by Aim may ve converted into leave with full pay end allow

e oorsseme pis dutiss il attaining 1he oge of superannuation i.e 27.01.2018.

Inwview of sbove it is requested that this d@'perim@m may please be
“z.ovured wilh odvize of fhe Estoblishment Department as to whather dn gificer

Canopt ior cancellaiion of his LPR or the Govi: alone has the dlscrehor\ fo recall

-
e DD
- AN

Aneaity advice in the matier would be deenly appreciated.

Yc»um fc:i'tfhfu}‘:y

:C 1»3,.s=.~”r Réhman)
SECTION (JV’Fn( ER (k)

wa.. i
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Government v, - / &/

Khyber Pakhtunkhwa T

Mmerals Development Department

No. SO (E)/MDD/1-2/ 2009 é@)
Dated Peshawar 17”‘ Febr‘u ry. 2015

- To,

The Secretary to Govt of,
Khyber Pakhtunkhwa,
Finance Department, Peshawar.

Subject): " APPLICATION FOR WITHDRAWAL OF LEAVE PREPARATORY TO
RETIREMENT (LPR) OPTION FOR VOLUNTARY RETIREMENT.

R/Sir,

lam directed to refer to the subject noted above and to enclose herewith a
copy of an application of Mr. Muhammad Shoaib Deputy Director (BPS-18) Directorate -
‘General Mines & Minerals, Khyber Pakhtunkhwa and, to state that the office;  was
appointed as Assistant Director (BPS-17) on 13-10- 1982 He after rendering 32 years‘
one month and 24 days service requested for the grant of 365 days LPR w. ef 08-12-
2014 to 07-12- 2015) which was accordingly sanctioned (copy enclosed). The officer

before expiry of LPR (four days before expiry of LPR) requested on 04-12-2015 for
withdrawal of his application and intimated that' LPR already availed by him may be
converted Jo mto |eave with full pay and allow him to resume his duties tl!l attaining the
age of superannuatlon i.e. 27-01-2018. The case was accordingly taken up with the
Establishment Depanment for advuce The advice -of Establishment Department
contained in their letter-No. SO O&M)E&ADMO 172015 dated 10-02-2016 is enclosed.

In view of above it is requested that this department may please be
favoured W|th advice of the Finance Department as to, whether an officer can opt for
\""‘-*»uL.,(w

cancellation of his LPR or the Govt. alone has the dlsoret:on to recall someone from
LPR. | o

“An early advice in the matter would be deeply appreciated.-

Yours Faithfully

. . .~_rl’ '!'_}.' ;_ o~
, } o

Sakhi Ur Rehman
5 Section bﬁ‘lcer (Estt )
Minerals Dev: Department
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fElL)ll hmonL DopaerenL

“(Regulation W.a;ng)

_ Noj SOR-VI/E&AD/1-16/2011 R I H
Dated eshawar, the, 17t1 March 20} 4 o ?(r -

.. The Additional ¢ Ief Secrctary, Planninq & DeveIOpmpt Depattment
- Government of Khyber Pakhtunkhwa, pashawar, b
The Additional Ghief Secretary (I'ATA),\ FATA Secrelar at, Peshawar.
The Sepior Member Board of Revenue, Khyber Pal<htnkhwa.
All the Admlnl tive Secretarles to Government of Idh yber Pakhtunkhwa.
All the D|V|snona Cornmlssmn sin i<h;yber Pakhtunkt;yva : -

All Heads of leev/\Ltachocl PePariments in Khyber Palditunkhwa, oy iy
P Tl
All the Depuly Comml sloners ln Khyber Pul(htunl<hw1 and.Polltical /\OLHL.w In ‘

FATA.

i

-'subj.ectp A’MENDM'L:NT?IN KHYBER PAI(IITUNI(HWA crvna serr_.\NT

PROMOTION POLICY (PROMOTION DURIN(‘ LPR).
| :

L,
i

' ‘D'ear Sir, :" T g R
I am clltectod to refer to the subject noLecI above a 1d to state that under the .
exis Llnq pQlicy, therg is no provlslon for promotion of ofrlcer/orﬂ,

ﬁ._promoLlon policy has been revmwed and the competent authoriLy

i‘d_ P !

—

als who are on LPR/ 'l'he.

:ﬁ-..--

1as ‘been pleased to dlrect , |

#

':19 add the following prowsmn therein:- | P

A S

“LPR i one the types of lewe whlch as goveﬂnment selvant Is
] entltled, As he contlnues to be government sarvant and can be
~ called, evgn for cduty,. he can, therefore, be considered forl ;
plomouon ag’nnf‘t a hlghel po t dunng IPR” - Y

f‘

& ‘ . b

Yours faithfully o A

SRS = : : So/- O

N .o s | QURLQAT UL-AIN) R
_ T . -Section-Qfficer (REG-VI) ggwsz . *
, E.Llf.qu\ll*__&_diuL ven. B N ; -
Copy forwarded to: - ' ' 3 : g BRI L

i : - S ER )
! - h : o " ST

1. The Reg|strar Peshawar H|gh CourL Peshawar i ]|!.
. 2. The Registrar, Khyber Pakhtunkhwa Service Trlbuna 'peshawar, -
3. The Secretary,. Khyber Pakhtunkhwa. Public Service ommlssmrr Peshawar.’ o
C4, All Addltlonal Segretaries; Deputy Sr.cneLaric ‘and Sectlon omcc.rs, In
Establishment & Atdministration Department, I
. 5, The Principal Secretary to Governor, Khyber Pakhtuq]khwa 7
6. The Prmcnpal Segretary to Chief Minister, Khybu Palshtunkhwa
7. Private Secretaries to all Provmcml Ministers ln IKhyher Pakhtunkhwa,
" 8. Private Secre tary to Chief Secretary, Khyber Pakhlupkhwa :Peshawar, _
9, Private Secret tary to Secretary Establishment Department \ S .
10, Private Secrc'tarv to, Secrelarv Admtm?\trwon nprwl«mrmi ' S A :

1
N .

- ) . R '. i
5. R : . o b
@ L . o . . Iy
A - - - P
g P : R
. . R S o
. - . LR -0




Service Appeal No.449/20,1_§

Date of Institution ...  26.04.2016
- Date of Decision ... 17.01.2018

nmad Shoails, ix-Deputy Director lixploration,
orate:General, Mines &Mineral, Khyber Pakhtunkhwa.

. (App.(;ll"ant)"

VERSUS

. Scerctary “Government of Khyber Palkhtunkhwa, I\/Ii{ics‘;'_’f’v&i ManI°z\l '
Development Pepartment, Peshawar & 02 others. RS '

S (Réspohdcnts) o
M, Sdad Ullah Klian Maxwal ' ' S L . o~
‘/\dvocaic ' b - Vor appellant. . - L
. ! . . : '- "
Mr. Muhammad Jan~ ' s : R
Peputy District Allosney | Co _' For respondents.
\TV‘ L GUL ZEBKHAN ° 7 Cow ' MIMBER
WMR. MUHIAMMAD l'I/\!'\/['ID'qI\/IU(H'l/\l., ’ -MEMBIR
: I , S A s
J A . ' ’ + S L
. JUDGMENT -, _ T
I : '. ' T
. GUI'-, 713 KH?-\N; MUEMBIR. The aforesaid. appeal datc,'d 26..0‘4:2()1-6 has
. been lodgcd by Muhammad Shoaib, lix- I)Cputy Duccton 1 xplow'non lucmaﬂu . : 3
i 1clcncd o as lhc appellant, under Scction-4 of the Khybm Pakhtunkhwa Scwmc .
| - . ‘ L
B “I'ribunal Act 1974, whcrem the appellant has’ lmpuﬂ'ncd the O'Fﬁ(‘.c‘ ordcrvdatcd
| S
I 2 ' 015 puumms to cancellation/withdrawal of LPR and volunlaiy/pm -mature
| : o
. relirement. , _ . e S . .
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N
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ulum uclv':u'mucd and l!w

hmld ;ugumcnls ol

\llol ney (o

an adm:uc(l ¥
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Up with the I Iy nee l)q) utmcnl and stablishme

>
Ty

as informe|

0t Departmen

.lpchdnt W according|y.

!

the Carned Counsel [or

the appeliant and
th lcsponduus and have gong L_hrough.,lhc_ record

YR

act-that under (he rules, the: option for 1,cave Prcpara‘l'ory
\/-I’:cm I[UI(.‘ Rcln'omcnl atlaing inality (he- momwl whcn it is

.

L";nmpclcn[ authority and (hy it can only be Wi[hdl 1wn/can,cc_l,!fe__(_n._f$ .
. alered, thraug ) another application, ] betore i formal acccptancc‘“by the
| CoOMpetent authgpipy I the ingrang case, the appellang has applicd  for jig
R * v ' : N ) !
i i
‘ ! c:mccfl;uic):'l,"\vltlullawﬂ on 4, 12.2015 e only when oy
o
|
.i

!
F

However in

7

m:ziurity:u‘n*.]pl'ttioné ol

sueh ap Cventually,

PrOMOotion ( ney highe

days wore lefl 10
Cthe 1pR Periog, which iy ol covered undca_' the rules:
’ ' :

Lhc'incumbcm cdn avail the chance o gc;l,{jng,
FPostin case of availabiliy ol post,

8
-7, As uqucnu 10 above, thu present appeql (S5 ;Eugnil) dCeepledzmagds
e _»v_“_____'. : Ll gy . .
respondenis e

POSt In cyye. any p()sl A

pPeriod,
1

Par{ ICs are

I'oom.

ANNOUNC) D
17.01.2014
g o
A

(f\/luimnm'uul Famic
MENIB R

dire le(f Lo consider

ICI‘L )

| u'g,{h;il)

Nim lk)i' Proformg plomouon o next. hlg,hu
as available fof

his pr omouon m the dur1t}i"(')!-T-«’,(')”ff*lﬁfi?ﬁ""

0 l)car thei

I own Cosis,

File be consigned 1o (e record
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GOVT. OF KHYBI:K PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT

(REGULATION WING)

No. SO(O&M)E&AD/IO -1/2015
Dated Peshawar, the 10th February, 2016

Miwaral Dav: {)@pj> p )

' i The Secretary to Govt. Khyber Pakhtunkhwia, Bacy: Diary v .

/ ' Minerals Development Department. M )7
/ } ) ata supevanfuoucun s
Subject: APPLICATION FOR W :

:RETIREMENT
Dear Sir, P

I am directed to-fefer to your department letter No. SO(Estt)MDD/
1- 5/2009/4073 dated 08.12.2015 on the subjecl captioned above and to say that the LPR =~

t is covered under Revised Leave Rules, 1981, which is the domam of Finance Department,
' it is, therefore requested that the subject case may b(. taken with Fmance Department,
k , . i
: - please. : : ‘ , .
S ' ' -
i ' s
! \g 1 , Yours faithfully, -
N : i :
. L } w
N~ i é)ﬁji- ‘
g ‘\‘; A%zg SECTION OFFICER (0&M)
~ Copy to:- ’
\

'PS to Secretary, Establishment Departmeﬁt.

S .

: , ’ ] SECTION OFFICER (0&M)
o SO AT/ /%‘ '

. 3 '

e




Khyber Pakhtunkhwa |
Minerals Development Department

_Dated Peshawar, the 7' Mahch. 2016

Government of - -

: ]/’ YOS
No. SO (E)/MDD/1-2/2009 /-(5( {535,

To,

The Director General,
Mines & Minerals,
Khyber Pakhtunkhwa
Peshawar.

Subject: APPLICATION FOR WITHDRAWAL OF LE

AVE PREPARATORY TOV
RETIREMENT (LPR) OPTION FOR VOLUNT

ARY RETIREMENT.

[ am directed to refer to your letter No. 591/9-P-8(24) DGMM/Admn dated

19-01-2018 on the subject noted above and to enclose herewith a copy of Finance

Department ietter. No. SO (FRYFD 15-92/2015/N\ol-| dated 25-02-2016 alongwi’;h its

enclosure for information and further necessary action.

Encls: As above.

ar”
/
Sakhi Ur Rehman
Section cer (Estt ;)

Minerals Dev: Department

?Q‘

EO W




e -
0  : GOVERNMENT:

No SOE (MDD)H 1?1?003 - Sﬁncllon is hcrc,by accorq

b
:

OF
KHYBER PAKHTUR KHWA

=ty Z_._.... - e

MINERALS DEVELOPMEN}% DEPARTMENT .-+ (}ng

Dated Peshawar, t-\l} e 19" June, 2014,

NOTH' C/\TlON

od to the grant of 312 days

2

Copy !

leave as Leave Prepamtory to Re tirement in respect ﬁ

E,\plumuon (BPS-19), Direclorale Gonudl Mines & Min
Peolmwar w.e.f19.06.2014 to 26. 042015 $.,

government ervnce wefl 27 O4:201__$l' N).

i

if Mr. Shakirullah, Director

rals, Khyber Pakhtunkhwa,
\

' )

ﬁ .

The date of birth of the officer-is 28.04 19a5 as such he will retire from

'i‘l
T = i

éul

Socrelary to Govt of Khyber Pakhtunkhwa
Minerals De velopment Department

b 2// & ;

Ends: No.SOE(MDD)/1-12/2003 Duled Pes Shawar the 1oM June, 2014,

i

forwarded to: -

I, The /\ccounmancncml Pihyber "L\khlunkhwa Peshawar,
2. The Director General, Mmcs & Minerals, Khyber Pakhtunkhwa

Peshawar. ',
PS lo Minister for Minerals Development Khyber Pakhtunichwa.

PS o Secretary to Govt. of Khyber Pakhlunkhwa Minerals

Development Department.
The officer concerned. H

ﬂ' i
SAKHI U RL:/ AN)
,Serhon Ottc r (Estt:)

= 4




DIRECTORATE GENERAL OF MINES AND MINERALS
KHYBER PAKHT UNKHWA

 Attached Departments Conplex Khyber Road Peshawar
‘ Phone: & Fax #091-9210236

/08/2019

No. s Q€U 8 Jo-PF-824)DGMM/Ad ' Dated.
[4 N

To
The Section Officer (Establishment),
Minerals Development Department,
Khybc1 Pakhtunkhwa, Peshawar, _
Subject: JUDGMENT DATED: 17-01- 2018 AND ORDLR SHLL’I cory

DATED: 19-08-2019 UNDER EXECUTION PETI TION _NO.
110/2018 ON _SERVICE _APPEAL NO. _449/2016 TITLED
-MUHAMMAD SHOAIB EX-DEPUTY DIRECTOR
EXPLORATION OF DIRECTORATE GENERAL MINES &

MINERAL VS SECRETARY MINES AND OTHERS

I am directed to refer to your letter No. SO(l‘)/MDD/l 2/Pb/2009/8814-

15, dated: 08 08-2019 on the subject noted above and to cnclose herewith copy of the

judgment dated: 17-01-2018 passed by the Honorable Sel\fice Tribunal Court Khybel

Pakhtupkhwa and copy of order sheet dated: 19- 08 2019 in the instant case for fll]lh&l

neceSS'uy action, please.

Encl: as above. ‘ A : A
Asslsl'lntD ﬂ (Admin)
o
:)7 /CA For Director General
Endst: No/g< éﬁ~ /3/496/DGMM/ Adma/court case " Dated. 24 _/08/2019
Copy is forwarded to: X '

1. PA 1o Director General Mines and Minerals Khyber Pakhtunkhwa.

2. The Section Officer (@ J Mincn als [)C\;elopmenl-D'epaltmenl Khyber Pakhtunkhwa.

(98}

The Section Officer (Litwanon) Minerals Development Depar lmcnl Khyber Pakhtunkhwa.

4T t Litigat H/Q Office Pesl

{ he Deputy Duccto: ( mz.;l ion) H/Q ice Peshawar. y ——
5. Master Fllc/DGMM/Admn/”Ul()

dr{(Admin)
General

Assistant D
Jc

i

4k
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A‘ SRS
L

.-..lh... ERPEE I

'-BEFORE THE KPK SERVICE I’RIBUNAL PESHAWAR
)|
| Bretection fetrfrion Ho-llefos o

. M;sc Pett No. _,___*/2;. /i~8

Khyber BASALITIN

< h\vq
SLErvice lrtk‘un i

Muhémméd' Shoaib,

Wiz ey N"'“‘iﬁj& . ‘

Ex-Deputy Di i 1o -

X-{ epu_y Director E>‘<ploratxon, . | D“zw L‘g_(.( i‘i[g
~ Director General, Mines & Mineral, KP . . ... 0o 0, Appellant '

i VERSUS -

. Secretary, Govt. of KP, Mineral . |

Deveidpment Department, Peshawar, : _ o \,ﬁ

. - A

: Dlrector Generai Mines & Mmeral _ T
‘KP Peshawar. . ‘ S ;
. Chief Secretary, KPp, Pe;shawar ..... I .. R'éxé'pohdénts

r

<= >¢I>< >O<= >EOC=>8
:APPLICATION FOR DIRECTION TO RESPONDENTS o ..
.IMPLEMENT THE ORDER DATED 17-01-2018 OF: THE‘ -

'-.‘AHON’BLE TRIBUNAL PASSED IN APPEAL NO 449/2016

. AND TO INITIATE CONTEMPT OF COURT PROCEEDINGS |
. ‘AGAINST THE RESPONDENTS FOR NOT HONORING THE
ORDER OF THE HON'BLE TRIB UNAL: oD

LIL=>L<L=>0<<=0D<c=>

Respectfully Sheweth

That on. 26-04- 2016, appllcant filed Appeal No. 449/2016 before the
hon ble Tribunal for restoration on his orlgmal post of Deputy -Director - -
Explorann (Copy as Annex "A")

'i

That the said Appeal came up, after thorough probe, for hearmg on17-
01-2018 and then the hon’ble ‘Irlbunal was pleased to. accept the appeal

partlally and d|rected respondents .ﬁto con5|der him for proform:a-'_'f"h‘:.




LR,

© " EP 11072018

19.08.2019

- Ny o
: Lot bl ary G et
O BRate O svRYESS

Counsel for the petitioner and Mr Muhamméd‘. ra o

Khan Paindakhel, Asstt. AG alonngth Muhammad Iqbal

‘ Supermtendent for the respoﬁnoents pre_sent.

' The representati’ve{ of respondentsi has submitted

copy of letter dated 11.07.2019 addressed to the Seotion
Ofﬁcerl (Establishment) ,Minérals Development Department,
Khyber Pakhtunkhwa Peshawar wherein it has been

reiterated that the Director -General Mines and Minerals is

ready to implement the judgmAent under execution. The

~implementation will_however be- subject to the condition

that the petitioner shall have to submit an affidavit to the

effect that he will honour the "decision of Apex Court

“whenever passed in CPLA No. 167-P/2018 and wil returnc-‘»‘f

the amount, if any, drawn in light of the )udgment.unQer
execution.

-
-,

Learned counsel' for' the betitionér states that such

affidavit/undertaking would be submitted Wlthll‘l one week
from today.

The réspondents shall process the case and complete
the Implementation phase within a fortnight after

- submission of ‘r'eq'uisite undertaking by the petitioner. To .-

come up for implementation report on 25.09.2019 before
S.B.. o ' '

V’”"@ff::ﬁ:‘




IVluhammad bhoa!b Fix- DcPuly Director lxploration,

T . v

e
R

“’1 O[\\ RERIR [\HYB\ 1\ PAKIT lUNI\H\\”\ SERVICE U RIBUNAT, PL Sl ‘/\W/\ R
bcwmc /\ppual No 449/701 6

‘ Dai‘g O‘I’Institutionf.... V26.04.201.6_
Date of Decision ... 17.01.2018

Direclorate Gencral, Mines &Mineral, Khyber Pakhtunkhwa, o
: . {(Appecllant)”
VIRSUS

The -Scerclary. Government of Khyber Pakhtunkhwa, Mines & Mincral
Development Pepartment, Peshawar & 02 others.

(Respondents)

M. Saad Uliah I\lmn Marwat, ' o L e
Advocate ) : L e Vor appellant. | T

~Mr .“LiINclll]l]Wcld J'dﬁ

D(,puw Dlsmbl Auorney R .. Yo respondents, .
&Y}R GUL At B \\1 l/\i\r B -MEMBER

“\ MR, MUTTAMMAD FIANMITD MUC][I/\I L MEMBIR

4
P

jUDG!'VH'F,N'l' '

(Jl]l 2103 KITAN, M MBI l\ ‘The aforesaid appcal datcd 26.04.2016 has

been lodgul by Muhdmmad Shoalb lx-Deputy Director 1 \ploumon hucmdftcl“*M
IC[CHCd o as the .lppd anl, under Scction-4 of the I\hybm Pakhtunkhwa Service
"'lnbundl /\LL ‘974 wherein the apchanL has 1mpuomd the ol[mc mdm dated

e

39, 03. 70h pummmo to cancellation/withdrawal of LPR and voiunlmy/pm mature

‘retirement.

T ey S s
:/ o ‘ l‘::,:' P Lokl v -
SR o pe>huwc1r -
- : ) : - ¥
S : : ‘




3 ,-,_-“I,ca:ncd counscl for thc dppclldnl cnz,ucd lhdl 'lhc appcllanl. xuhm:ll(.d"

-*.’*\w

,-;dppllc.duon f'ol gmnl of 365 ddys. lcavc as Lcavc 1’1cpanatony I\clncmcm (l PR) R B

’ ‘ )
4 iy | AR

e oan e

:\.Jv(. 4. !2 701

-

ST RS
.

Cerlan

. ’ N
4 lo 7. l? 20l> and Fon allowmg to ploc.ccd on plcmalum |ctncmcnl
1

.

whnc.h Wwag’ d“OWCd vndc nolnﬁ«.al}on dalcd 08 12. 20I4 lhal subxcqu(.nlly the

A appclldnl \lell'nlll(..d another applicauon qn 4.12. "OIS l“on wuhdmwal of lhc said - l : i'
S '"'-‘-":'nouincauon b)!/ convulmg lhc availed poullon o['I,PR mlo nonmal lcc\vc on IuH pay - ’
. i for (,dl\(,(.“dll()n ol'thc |c.n.wf|;|ng pcnod as vs;cll as {0 allow him to resume duly .
<Ll auaining Jhc age of quperannuailion That the said optinn of: the abpcl;anl Ms -
‘lumcd downgby lh(. |cspondcnl which ;v. woldlmn of lhc. lmanu. Dcpmumnl
. "":‘nouhcalnon iicucd 0. 192015 as chI as l‘,stablhvs.hn-wcnl Dcpautmcnl Kiwbu

Q) i 6

Pdkhlunklu\m uuwlan dalccl 17.3.2014,
a ‘ v

That " the - dppcllanl |«. dlso clng,tbl(. lo -
A R
L ~.pmmoln011 lo*B l9 duunn lhc IPI\ as admiwblc undm lhc pmmotuon pnh(,y 0I

I 7()6)9 ds amt.ndcd vide éter ddted 17,3 2014 lhal slmllally one’ Shdkn Ullah ol - ‘ }
-""-”--,::thc Mmuals‘Dcchopmcnl Dcpclu lmcnl was p;éwously r.\(.COI da.d/ga ‘mtcd\ﬂ? dd)‘\
: -"-~-|(.<I’\'('.. dsy ) PI\ W‘Ilh (,I'lu.l ['mm 27 04.20:15 v1dc nouﬁcdlmn ddl(..d 19 06 7014 who . '
__-'-_‘-:‘\;vdx pl o.mo.lcii l'o yw posl of’[)ucclm B I9 in ll';t. .duu.\uon -(;l lth l ]’l£ pc;uoé and - |

lhdl on thc same andlogy the: dppcllanl also bc plomolcd lo lhc scud posl m thc.

.z . ‘

, - ad- R
du.:'almn of I.,I R p.::rlod, $0 as to mect J};ISUCC.

()n the: olher side ]Ccll n(.d Dcpuly Dl‘;lllCl /\ltomcy dlgucd l.hdl lhc dpp(.lldnl

| .
isuhmnllcd ncpncscnlallon lo lhc Scmctaly Mmcmb Dcvclopmcm D

L)dlllnbnl

T '(1cspond(,m No 1) for wuhdmwal of LPR as well as ac.(.cplan(.(. ol c\mval wponl

Ao e e
o

. . . ‘

L :(-)_n ~(~)A:.1,2.2(_)l S. That in light of thc Finance Deparlmcnl bii‘é\.}lé\i’ datcd' 23 01 201 6 '
. , A : . . : ) - ) L '
" R ' ' .
PR ' tlmt lh(. C ompctcnl Authority tnfm mcd appeliant lhdl the' ()pll()l‘\ once au,c.pu_d I"m b

I'hat as

PI{ xhall bc ﬁndl and shail not bc dllowcd lo bc modlﬁ(,d 0| w&thdmwn

pu dalc ()I“bnlh oflhc wppc.llanl his |cL||cmcnl dal(. is IS 04 20] S cmd lha{ hL had

{F
42, hum(,ll submlucd the dppll(.dllon fm plcnmtmc mluumunl Whl(.h was acct,plcd 1
; Z\ R : .o l ] i
B Ilml hls 1, PR ha\ mdtmcd 0\1 07 12, 7013(/\N) ! uulhu mgu(.d lhcll. Lhc : ]
.:;"- ' R . ‘ i
: e ;; - .
- 3 : s : .
; L




cll'ld the, a_‘pp_cll

i : S '
! 0 "t q v .
B l - t '.1.., "\ ST R ’ F ’
m.aucu \vas tal\c_n up with the Finance 1)01)aql111ei1t and Rp stabhshm(_ni Dt.paltmc.nl .
. R RPN N
and wclx Ulllmdlciv nc.glcu(.d

ant was in Fonmd accordingly,

-

o . t b " N w.J
AN} H R
S we 'th(. heard cugumc.nts of thc Icamcd chinsci for lhc appc“:ml d.J‘o(_i
. . , ﬁc -
s Iccnncd l):slncl /\uor ey !‘01 lhc, |cspondcnl\s and hdvc, non(, Lhiough lhc ar.Lmd':“
- i n_i : r .'
LN -+ R 1 o ; - . e,
available Qn [IIL : .
l "‘ . "“ :-5}:_;
: By ,.;!:“_‘ ! ' " ' - s ¥ .r“. 5 ! 7 Y .
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Government of
Khyber Pakhtunkhwa
Minerals Development Department

No. SOE/MDD/P.F/1-2/2009 T
Dated Peshawar, October 3%, 2019 |/ /e 2+

-To

\4’ The Director General, )
. Mines & Minerals,

Khyber Pakhtunkhwa.

Subject: REQUST FOR PROFORMA PROMOTION.

I am directed to refer to your letter No.18548/9-PF-8 (24)/DGMM/Admn/Court

Case, dated 26-08-2019 on the subject noted above and to enclose herewith a copy of leter

NO.SO(O&M)E&AD/IO-1/’2019, dated 02-10-2019 received from Establishment Department.

Khyber Pakhtunkhwa with the request to furnish requisite information by tomorrow positively ‘

for onward submission to Establishment Department. : ﬁ
. i . 7 W

M_L’l Sl
(Mian Hussain Din)

_ Section Officer (Estt.)
Encl: as above
Endst: No & Date Fven:

Copy is forwarded for information to .S to Secretary o Govt. of Khyber
Pakhtunkhwa, Minerals Development Départment. -

: Section Officer (Estt:) m,r

= 9
Bt B N SR




GOVT. OF KHYBER PAKHTUNKHW A ~
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)

No. SO (O&MY/LE&AD/10-1/2019
Dated Peshawar, the o October, 2019

TR ICR N DR R o
Bl Lo ;
The Sceretary o Govt. ol Khyber Pakhtunkhwa. R 7 - 6’ '
Mincrals Development Department. o AR J&’Z T

K
tee

Subjects -  REQUEST FOR PROFORMA PROMOTION.

Do Sir,

e

boam directed o reler o your department letter No. SO(EYMDD/-2/P-
TOEUd02-03 dated 26.08.2019 on Lhe subject ¢ited above and to state that the following

aormation mav be furnished 1o tis department within three (03) days positively to

proveed further in the matter:-

i lHas the competent authority accepted the request of the officer
concerned for premature retirement?

1. Why the officer concerned requested for withdrawal of LPR
when he had already availed the 1LPR period w.e.l 08.12.2014

™~ 0 07.12.2015 and merely before 03 days ol the culmination of
7 . .
f \; } the LPR period e 04.12.2015.
/ {"“.\\ . e Was the inter-se-seniority of the olficer concerned maintained
"3 e !.‘K/&‘\ ! during his LPR period?
L i
) i o ‘ . Was his case submitted to PSB for promotion during bis 1.PR?
< Fo
Y %% }L_JJ , v, Has any junior olficer(s) from his cadre in the seniority been
» \{ ] \O\ promoted during his 1.PR period or afterwords?
o Y,
’?7\\ Yours taithfully, -~
AY - :l
\ ;
4%
| e s .
(WAJDALI KHAN)
SECTION OFFICER (O&M)
Copy Los-
L PA 10 Additional Scerctary (Regulation-11), Establishment Department.

2 PA 1o Deputy Scerctary (Policy), Establishment Department.

. P
SECTION OFFICER (O&M)

I




Govemment'of
Khyber Pakhtunkhwa

Minerals Development Department
© | No. SO(E)MDD/1-2/P.F/2009

Peshawar, the October 21, 2019

/.
. (J /’b."?"}_ ‘ ';/.7‘.
To L} iR
The Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment Department.

Subject: REQUEST FOR PROFORMA PROMOTION.

Dear Sir,

I 'am directed 10 refer to Establishment Departmenl letter No.SO(O&M)/E&AD/10-

1/2019 dated 11.10.2019 on the subject noted above and (o submit Para-wise comments/

information as under:

. The ex-officer was allowed to proceed on Leave Prepartory to Retiremnt (LPR) w.e.f 08-
12-2014 to 07-12-2015 and premature retirement from service vide this Department’s
Notification No.SOE/MDD/1-5/2009 dated 08-12-2014 (Aunex-I).

. On04.12.2015 the ex-officer requested for withdrawal of Leave Preparatory to Retirement
(Annex-1I) stating that he had requested for grant of Leave Preparatory to Retirement due
to some domestic reason and now he intends to withdraw the same. However, his case was
returned to the Directorate General, Mines & Menrals, Khyber Pakhtunkwha for necessary
action in light of Finance Department’s  Notifications No.F-1/(1)-R-4/2007/Vol-1/ dated
06.10.2015 and No. SO(FR) FD/5-92/2015/Vol-1, dated 25.02.2016.

il Yes. the seniority list, stood on 31 -05-2015, notified on 27-01-2016, contained the name of
the applicant at S.No.] (Annex-111). '

iv.  Since, request of the ex-o fficer for withdrawal of his Leave Preparatory to Retirement, was
returned to Directorate General, Mines & Menrals, Khyber PAkhtunkwha for further
necessary action in light of Fiannce dpearmitne’s Notifications quoted above, therefore, his
case for promotion was not submitted to PSB during his LPR period.

v. The apprlicant had proceeded on LPR we.f 08-12-2014" to 07-12-2015 for premature
retirement and one Mr., Aurangzeb, Ex-Deputy Director Exploration, who was junior (o the
applicant in the seniority list was promoted to BS-19 on 03-08-2016 i.c. after the expriy of
the LPR period of the applicant (Annex-1V).

Yours faithfully.

£ ;
P '(T@n Hussain Din)
-SECTION OFFICER (ESTT)
Encls;: as Above:
Endst: No & Date Even:

_ Copy is forwarded for imnformation to P.S to Secretary, Minerals Development Department.

( f—’-w\/\/\;‘]&f '
'SECTION OFFICER (I:STT)







(t lwow_',h proper channel

Subject Anvtication  for withdrowal  of leave preparatory | fo
retivement (LPRY option for voluntary vetivement
Si,
bhad applied for promaiuie retiveme®alicor availing the LPR-for one
vear woe b O8-12-2014 1o 07-12-2015. The appiication wus approved and

2. T submitted thar the reasen for applving LR was o attend Lo seme
domestic problems requuing my urgent atfention. Now L intend to withd-uw

the apphication for LPR followed by voluntary retivement. Under the

Grovernment insiructions, option fo voluniary ref drement/ LPR can be

o
ol pronosed v

rement feopy attached ).

[N

3 foje ti@Betore ed that my request for voluniary
retrement as owell ag may be freated as withdrawn aod

consequentiy, the LPR wlready availed by me may Kindly be converted nto

normal leave on full pav while the remaining, period of leave mayv be

cancelled, allowing me o resume my position and periorm duties Ul

0 ! “ns ey
attam ngine age of sUpETEnu ation o
A Y L
/’ h [
TR

(Muhammad Shouib)

Deputy Directory i ;d\) o;«o-‘nﬁm)

ol 04-12-2015 o
L)d b - _l_ - 201> D Ce
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NS <4 . ; Government of |
\&w'f‘ \¥ Khyber Pakhtunkhwa ' -/ 9?@/
S I P . o
fg\.a,ﬁ o : Minerals Development Department
Dated: 27" January, 2016
NOTIFICATION "
No. SO (E)/MDD/2-3/ 2015: in pursuance of Section 8(5) of ihe Khyber Pakhtunkhwa Civit Servants Act 1973, the final seniority of
the Deputy Direciors (Exploration) {BPS-18) of the Directorate Cenera al of Mines and Mineral Khyber Pakhiunkhwa as stood on

31.05-2015-is notified as detailec beiow - - . e ..

{Seniority No. | Nime T 7T TV Academic Qualification | Date of birn “Bomicite. 1 Oate’of st Entryintc | Daie of appointmeny | Remarks
; | 1: i ' i Covernment service | promadion to their

i ] : o ) L : i present grade

U " Ruhammad Snost 1 B.SC(Minng | 26671883 | Poshawar 27061882 07 05.2015 —

i 2. ' Mir Aurangzeb | 8.S¢ (Mining 11101955 | Swedi . 07.04.1984 2302.2010

’ ! Engineering) ; : g

Secretary to,
Govt: of Khybar Pakhiunkhwa,
Minerals Dev: Department

. :&g%? '_‘, - #“‘
T

Endst: No & Date even: /COO(/(,.— / ‘.
: 4

Copy forwarded to: .

1. Secretary to Governor Khyber Pakhtunkhwa. . ks
Principal Secretary to Chief Minister Khyber Pakhtunkhwa
P S to Minister for Minerals Development Department. .

2
3.
4. P.S to Chief Secretary, Khyber Pakhtunkhwa.
5
6

. P.S to Secretary Minerals Development Department. ™
\//@arector General Mines & Minerals, Khyber Pakhtunkhwa Peshawa.
/ ST

Officers concerned.
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"‘i’hrs_.- Competent Authority, on the recommendations of

TORIG, 5 plessed o nromote M, Aumr:q Zeb, Deputy Director -

B (Preseniy on LPR) o the post of Director Exploration {Minerals)
R e General Mines and Minerais Khyber Paihtunkhwa

Peshawar, on reqular basis, with immediate eftect.

v Ty e
RIS S PTG S T

D zarvice we i C-i-2008 in terms of Seation © (<) of Khyher Fakhtunkhwa, Civil servant,

promotion will remain on prebation till his retirament from

ACU TUTE v Voof Khyber Pakhiunkhwa Civil servant (Appointment,
N\

SECRETARY

/(,_L( 29 Dated Nhawu" the, 2" August, 2016,

nation and fieceasary action {o:

Lo The Accountant Gensial Khvbear Fakhtunkhwa Peshawar,
0 Tne Drector Geneai Mines & Minerals, Khyber Pakhtunkhwa, Peshawar
_ . 3PS Seciatary Mizials De zvelopment Department Péashawar,
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'GOVT. OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)

No. SO (0&M)/E&AD/10-1/2019 -
Dated Peshawar, the 13th November; 2019

. Mineral Dev: Deptt: (KPK)
The Secretary to Govt. of Khyber Pakhtunkhwa, ‘Secy: Diary No..8RLZ.....
Minerals Development Department. Date. (G102 (?Z?.

Subject:-  REQUEST FOR PROFORMA PROMOTION,

Dear Sir, B P 948 A -
[am- dlrected to Mr department letter No. SO(E)/MDD/1-2/P-

F/200/11987 88 dated 21.10.2019 on the. subject cited above and to state that the
——————————

Minerals Dev. Depe.wnent -

subject case is sub-judice in the Supreme Court of Pakistan and mterpretatlon of Court
judgment is involved, therefore, the instant case, may be taken up with Law

|
’ ' Department for oplmon please. el (SR
|
|

{te o :
) ~ Yours faithfully,
10 . '
[IEREEINY
| R R | P N
‘ SN SECTION OFFICER (O&M)
| Copy to:- o
] : 1, PA to Additional Secretary (Regulatxon -113, Estabhshment
| Department.
|

2. PA to Deputy Secretary (Pohcy), Establlshment Department

i - " SECTION OFF’/CER (0&M)

p———
i

B

-~
AR




- Muhammad Shoaib, while working as Deputy Dlrector (BPS 18) in Directorate General (Mines &

“Government of
Khyber Pakhtunkhwa
‘Minerals Development Department

No. SO(E)/MDD/I 2/P.F/2009
Peshawar, the November 19,2019

The Secretary to Govt. of Khyber Pakhtunkhwa, _— ﬂ,ﬂ 3 9’/( |
Law Department. '

Subject: REQUEST FOR PROFORMA PROMOTION.

Dear‘Sir,
I am directed to refer to the subject noted above and to state that one Mr,

‘vhnerals) had proceeded on LPR we.f 08 12 2014 to 17 12 2015 and Pre-mature retirement vide
Notlﬁcatlon dated 08.12.2014 (Annex-l) Hoxivﬂever before expiry of the period of LPR, he. '
submitted an apphcatlon to the Secretary Mmerels JDevelopment Department requestmg therein
that Notification of hlS LPR and Pre- mature ret1remeht ‘may be w1thdrawn (Annex-II) supporting
his request by the mstructlons contained in the Finance Division’ s-Government of Pakistan circular
dated 06.10. 20153 (An!lex I1I).

v t:'::..:.l b

2. The cgse was previously 1eferred to Establishment Department for advice as to |

whether request of the officer was acceptable (Annet IV) and the Establishment Department
mformed that the matter may be taken up with the Finance Department (Annex-V) Accordingly,
on the request of this Department the Finance Department advised that the case may be decided in
light of Finance Department’s 01rcular letter dated01.10.1981 (Aniex-VI). Aggrieved with this,

“Mr. Muhammad Shoaib filed Service appeal No.449/2016 in the Khyber Pakhtunkhwa Service

Tribunal, this time requesting for grant -of ‘promotion ‘to 'BPS-19 in light of the mstructlons
contained in the Estabhshment Department’s. Circular Letter No. SOR-VIVE&AD/1-16/2011dated
17.03.2014 (Annex-VII) The Khyber Pakhtunkhwa Service Tribunal accepted appeal partially in
favor of the appellant operating part of the.judgment is as under (Annex-VIII):

"The present appeal is partially accepted and respondents are directed to consider
- him for proforma promotion to next higher post in case any post was available for
hzs promotion in the duration of his LPR perzod 7

3.

. 3 . : .
- The Department has filed CPLA "in the Supreme Court of Pakistan against the said

Judgment of the Service Tribunal and the sameis_‘pendi'n‘gT for the fixation of date for he‘aring.



It is further stated that the post of Director (Exploration) BPS;1_9 «(again‘stAwhi‘ch
_ - promotion has been sought) had fallen vacant on 27-04-3015 on the retirement of its incumbent i.e.

during the period of LPR of the applicant (w.e.f 08-12-2014 to 17-12-2015):

S S ) In v1ew of the above, it is requested that the Law Department may tender advice as

to Whether Mr. Muhammad Shoaib, Ex- Deputy Director (BPS -18), Directorate General, Mines &
~ Minerals can be considered for proforma promotion to BPS-19 in light of the judgment of the

Service Tribunal and instructions contained in the Establishment Department Circular No.SOR-
| VI/E&AD/I 16/ 201 dated 17.03.2014 at this stage.

6. . A copy of Establishment Department letter No.SO(O&M)/E&AD/10-172019, dated‘

13t November, 2019 is also enclosed as (Annex-IX), advising this Department that the case may

be taken up with Law Department.

o ‘ Yours faithfully,

- ' : e sh (Wﬁi’a/l‘l) ussarDin)

| S - o SECTION OFFICER (ESTT)
Encls: as Above: o oA -
Endst: No & Date Even: ' R /(/

. R L
Copy is forwarded for information to.P.S to Secretary, Minerals Development Department.

PRI C&L‘/\/J\l{\!
SE€TION OFFICER (ESTT)




S

Governmentof Khyber Pakhtunkhwa
Law ‘Parliamentary Affairs &
Human ‘Rights: Department

!

The Secretary to. Government of Khyber Pa_khtunkhwlenneral Dey:

Subject:

RE UEST FOR PR'OFORMA PROMOTION

Dear Sir, . S ﬂ&% .
; I am dlrected to_zefer to your department’s letter No. SO(E)/M
2/P. F/2009 dated 19.11.

Admmlstratlve Department has asked for mterpretatlon of judgment of Serv1ce T1

11472013, | “[

provide the followmg 1nformat10n in order to proceed further in the matter:-
i Departmental prenesitien involtled in the matter;
i, Copy of Service Appeal No. 449/2016;
iii. ~ Copyof] udgrnent in Service Appeal No. 449/2016.

Yours faithfully, -

N . .Q/b
o : _ . Section Officer (Opinion-
Endst: of even No. & date, el
Copy forwarded for mforrnatlon to the:- . .
© 1. " PSto Secretary, Law Depattment
2. PA to Additional Secretary (Opinion).

“No: SO(OP-I)/LD/5-6/2012-VOL—VI/&’
Dated: Pesh: the 3¢ November, 2019

> |

Section Ofﬁcer (Opinion

g Mlneral Development Department. Dept‘l (KPK)
o Secy: Diary No. 3353
_Attentlon.;r | ‘Sectwn Officer(Esttlu Date. 24 K/M

DD/1-

9 A on the subject noted above.and to state _tl at the

1bunal

‘in Serv1ce Appeal No. 449/2016 whlle enclosed: the Judgment of Service Appeal No..

2. It s, therefore, requested that the Adnumstratwe Department _may

-9
D)

o&g a&'




To

Subject

Dear Sir,

2

instructions contamed in the Establlshment Department Clrcular Letter No. SOR v/

Government of
Khyber Pakhtunkhwa

The Secretary to Govt. of Khyber Pakhtunkhwa,

Law Department

RE

UEST FOR PROFORMA PROMOTION

Mmerals Development Department

No SO(E)/MDD/] 2/P. F/2009
Peshawar, the December. 05,2019

(14961t

¥

1
———
[V aN

1
i
(
l

I am directed to refer to the Law Department’s letter No SO(OP I)/LD/S 6/2012-
VOL-VI/21023-25 dated 25.11 2019 on the subject noted above and to enclose coples of the

followmg documents for further necessary actxon as des1red please

P

i Serv1ce Appeal No 449/2016:
Judgment in Servwe Appeal No: 449/2016

1

Moreover request of the ex-officer for promotion seems to be covered

162011 dated 17.03.2014 (copy enclosed)

Encls: as Above:

Endst: No & Date Even:

Copy is forwarded for mformatwn o P.S to' Secretary, Mmerals Development Dep

—
e

i

i

D, !
1”

é/a

Yours faithfy

SECTION 0

o
SW

ussain

FFICER (ESTT)

Jnder the
H&AD/ I-

lly,

m)

artment

SECTION OFFICER (ESTT)




.‘ Q;?) Do
Government of
Khyber Pakhtunkhwa

Minerals Development Department ,
f
No. SO(E)/MDD/1-2/P F/2009 / 9ot~

Peshawar, the August 26, 2019

To
The Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment Department.
Subject: REQUEST FOR- PROFORMA PROMQOTION,
Dear Sir,

I am directed to refer to the subject noted above and to state that one Mr.

Muhammad Shoaib, while working as Deputy Director (BPS-18) in Directorate General (Mines &

- Minerals), had proceeded on LPR w.e.f 08.12.2014 to 17. 12 2015 and Pre- mature retirement vide '
Notlﬁcatmn dated 08.12.2014 (Annex-l) However, befoxe expiry of the period of LPR he h

' submltted an apphcatlon to the Secretary Minerals Development Department requesting therem
hat Notification of his LPR and Pre-mature retir ement may be withdrawn (Annex-1I) supporting
his request by the instructions contained in the Finance Division’s Govemment of Pakistan cuculari
dated 06 10.2015 (Annex-II).

e

2. The case was previously referred to Estabhshment Department for advice as to

whether request of the ofﬁcm was acceptable (Annex-IV) and the Establishment Department
informed that the mattey may be taken up with the Finance Department (Annex-V). Accordingly,
on the request of this Departmént, the Finance{vDepaleent advised that the case may be decided in
light of Finance bepal'tn1ent’s circular letter .dajged01‘10.1981 (Annex-VI), Aggrieved with this,
Mr. Muhammad 'Shoaib filed Service appeal No0.449/2016 in the Khyber Pakhtunkhwa Service
Tribunal, this time requesting for grant of promotion to BPS-19 in light of the Illsnuctloné
contained in the Establishment Department’s Circular Letter No. SOR- VI/E&AD/J»-léQQ,lldated
117.03.2014 (Annex-VII), The Khyber Pakhtunkhwa Service Tribunal accepted appeal partially in
favor of the appellant, operating part of the judgment is as under (Annex-VIII):

e

"The present appeal is partially accepted and resporzdents are divected to consider
him for proforma promotion to next higher post in case any post was available for
his promotion in the duration of his LPR per iod.”

3. The Department has filed CPLA in the Supreme Court of Pakistan against the said

Jjudgment of the Service Tribunal and the same is pending for the fixation of date for hearing,
A




4,

" Encls: as Above:

' By
It is further stated that the post of Director (Explora‘uon) BPS 19 (agamst whlci

“- i
promotlon has been sought) had fallen vacant on 27-04-2015 on the 1et11ement of its mcumbent Le.

during the period of LPR of the applicant (w e. f08 12-2014 to 17-12- 2015)

5. In view of the above, it is 1equested that the Estabhslnnent Department may tender
advice as to whethe1 Mr. Muhammad Shoaib, Ex- Deputy Director (BPS 18), Directorate General,
Mines & Minerals can be considered for p10f01ma promotion to BPS-19 in light of the judgment of

the Service Tribunal and instrictions contained in the Estabhslnnent Department Circular

 No: SOR-VI/E&AD/I 16/ 201, dated 17.03.2014 at this stage

Yours faithfully,

3
:

V} A (i g an
(Mian Hussain Din)
SECTION OFEICER (ESTT)

e

Endst: No & Date Even:

Copy is forwarded for information to P.S to Secretary, Miueraté Development Department.

7

SECTION OFFICER (ESTT) -

X




 GOVERNMENT OF
KHYBER PAKHTUNKHWA -
MINERALS DEVELOPMENT DEPARTMENT

Dated Peshawar, the 8™ December, 2014,

NOTIFICATION

© No,SOE(MDDY/1-5/2008 .- ~Sanction is hereby accorded to the grant of 365 days
leave as Leave Preparatory to Retirement (LPR) in respect of Mr. Muhammad Shoaib,

Deputy Director Exploration (BPS-18), Directorate General, Mines & Minerals, Khyber
Pakhtunkhwa, Peshawar w.e.f 08.12.2014 {0 07.12.2015 (AN). '

2. " The officer has completed the qualifying service for pension and’as such

“*he is allowad to proceed on premature retirement. - ‘

Secretaryto Govt. of Khyber Pakhtunkhwa,
Minerals Development Department

' . f}._g/j :_/\g L N 2,
Ends: No.SOE(MDD)/1-5/2009 . Dated Peshawar the, 8" December, 2014,
Copy is forwarded to: - '
1. The Accountant Gener'at, Khyber Pakhtumghwa, Peshawar. .-
2. Director General, Mines & Minerals, Khyber Pakhtunihwa, Peshawar wir -
to his letter NoH4465/97PF.-8(24)QGMMIAdmn dated 04.12.2014.

3. PS to Secretary {0 Govt. of Khyber Pakhtunkhwa, Minerals Development
Department. A
4. The qfficer concerned.

| )3);? |
. - P
(SAKHI UR E%AN)
‘Section Offisér (Estt:)




Mineral Development Dep#rtment,

‘Government of Khyberpakhtunkhwa,
Peshawar. : ‘

(through proper channel)

Subject; Application for withdrawal of leave preparatory to
retirement (LPR)/ option for voluntary retirement

Sir,

I had applied for premature retirement after availing-the LPR for one

year w.e.f. 08-12-2014 to 07-12-2015. The application was approved and

notification was issued accordingly.

2. It is submitted that the reason for applying LPR was to attend to some

domestic problems requiring my urgent attention. Now I intend to withdraw

the application for LPR Tfollowed by voluntary retirement. Under the. .
Government instruétions, option to voluntary retirement/ LPR can be

withdrawn before the date of proposed retirement (copy attached).

3. Tt is therefore humbly requested that my request for voluntary .

retirement as well as availing of LPR may be treated as withdrawn and

consequently, the LPR already availed by me may kindly be converted into

normal leave on full pay while the remaining period of leave: may be

N

cancelled, allowing me to resume my position and perform duties ti]]

attaining the age of superannuation.

) (-1 ot
° - (Muhammad ‘Sheaib)
Deputy Director(’j;y.? {c#fm)
Dated: 04-12-2015 ’ DGmm -
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Gove akistan

FIN .~ 3ION
{Rwgiusauons Wing)
>

No.F.1(1)R~4/2oo7-voi¢n(Pt)' Yslamabad October 6, 2015, -

QFFICE: MgMORANDUM

Subject‘ CLARIFICATION OF WITHDRAWAL OF REQUEST OF LPRI
ETIREMENT AFTER SANCT!ONIN T!FICATION

The undersigned is directed to refer fo Finance Division's
O.M.No.F.1(1)R-4/2007- (VoLiI) dated 17-11-2011 on the above subject and to
state that it has been decided. in consuitation with Estabiishment Division that a
Government Servant can withdraw option of voluntary retirement, during the period

for . which encashmentihas been applied/granted, subject to the following
conditions: - '

i He/She may withdraw his/her option of voluntary rétirement before
- retirement matures; -

il. It is binding on a government servant to return any amount of leave

~ pay received by him/her, in lieu of encashment of LPR for that period..

tii. Later on, on attaining the age of superannuation, if he /she again opis

for 365 days leave encashment in lieu of 365 days LE?'R, such optian

of an individual may be treated as a fresh case and ‘he /she will be

allowed encashment of LPR'In toto. : )\(w/

(Myra Javaid Khan}

Section Officer (R-4}
Tel.9245872

All Ministries/Division,
Office of the Military Accountant General w.r.t their U.O/N0.492/AT/PG/4880

Mr. Magbool Hussain Raja, - XVili/Part dated 20-11-2014.

Accounts Officer,
Government of Paklstan
isiamabad

.{

-~

Copy to Web-master Mr. Faheem.Anwar, Finance Division.




GOVERNMENT OF -
~ KRYBER PAKHTUNKHWA
- MINERALS DEVEL OPM;:NT DEPARTMENT
Altached Departimeants Complex Khyber R Poocﬁ Peshawar Canii

No.SO(Estt)/ MDD/ 145/2009 5/ O ?w
Dated Peshawar, the Decémber 08, 2015

Tl

e Secreicrny,
Sovi of Khyber Pakhiunkhwa,
cstablishrmant Deptt: Peshawar.

ON FORWITHDREAWAL OF LEAVE PREPARATORY TO
TLPRY/OPTION FOR VOLUNTARY RETIREMENT.

Do divecied o refer 1o the subject noted above and to enclose:
nesndth coev of an o cation of Mr. M mrad Shoaib Deputy Director {(BPS-

&0 Dreciorcte GSanarsl Mines and Mmcm!s Khyber Pakhtunkhwa and o siate
+ | nooie officer was chpointed as Assistant Directer {BPS-‘]?’ on 13.10.1982. He

ne month and 24 davs service requesied for the grani

122004750 07 12.2015) which was accordingly sanctioned
{Lopy encicsedt. The officer before axpiry of LF’R (four days before expiry of LPR)

2015 for withdrawel of his application and infimated that

o]

e sastad on 04
L7 aiready aveiled oy him may be converted into leave with full pay and allow
s toorasemz bis duties fill attaining the uge of superannuation ie 27.01.2018

aview of :3bove;if is requested that this department may pieose be

13.osured with gdvize of ihe Establishment Department as o whether an ctficer
' con opl for caneeliation of his LPR or the Govi: olone has the dtsmehon to recall
CadTEons rom LPR )

An early acdvice.dn the matter would be deenly appreciated.

Youm faithfully




.' | v >,~
. . : /lﬂ)‘ — ‘.
Government v» - / &v/ '
Khyber Pakhtunkhwa —
Minerals Development Department

No. SO (E)/MDD/1-2/ 2009 (f@)
Dated Peshawar, 17*h Febr'u ry. 2015

To,

The Secretary to Govt of,
Khyber Pakhtunkhwa,
Finance Department, Peshawar. .

Subject: APPLICATION FOR WITHDRAWAL OF LEAVE PREPARATORY TO
RETIREMENT (LPR) OPTION FOR VOLUNTARY RETIREMENT.

R/SIT,

| am directed to refer to the srubjeot noted above and to enclose herewith a
copy of an application of I\/lr Muhammad Shoaib Deputy Director (BPS-18) Directorate -
Genera! Mines & Mmerals Khyber Pakhtunkhwa and to state that the officef was
appomted as Assistant Director (BPS- 17) on 13-10-1982. He after rendermg 32 years‘
one month and 24 days service requested for the grant of 365 days LPR w. ef 08-12-
2014 to  07-12-2015) which was accordingly sanctioned (copy enclosed). The officer
before expiry of LPR- (four days before expiry of LPR) requested on 04-12- 2015 for
withdrawal of h|s appltcat;on and intimated that' LPR already availed by him may be

. converted o mto Ieave with full pay and allow him to resume his duties till attaining the

age of superannuatlon e, 27-01-2018. The case was accordingly taken up with the

- Establishment Department for advice. The advice of Establishment Department

contained in their letter No. SO (O&M)E&AD/10-1/2015giat‘ed 10-02-2016 is enclosed.

In view of above it is requested that this depértmént may please be
favoured W|th advice of the Finance Department as 1o, ‘whether an officer can opt for
R
cancellation of his LPR or the Govt: alone has the dlscretion to recall somgSne from
LPR.

An early advice in the matter would be deeply appreciated.

a

Yours Faithfully

I .
/w
L) ]q\ Pt

7./
Sakhi rRehman
AU Section bfﬁcer (Estt :)

Minerals Dev: Depalrtment
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Governkment of I<hyber Pakhtunkhwg
l o stablishment Dcpaltmont

- |’ (Regulation ng) : s
" , NO,; SOR VI/E&/-\D lr16/2011 I i j:
P Dated Peshawar tﬁe 175 March 2084 f;;

, r-“—'—"“""'
3

. A
H -

AT

)
w:ﬂ

l

“edda,

)

The Additional (;I;\Ief Secretary,( Plannlrm & Developm'_’t Department,
Government of. 1ghyber Pakhturikhwa, Peshawar. :

... The Additional Cixicf Secretary; (F’ATA),$ FATA Secietarfh t, Peshawar,

The Senior Mern er, Board of’ Revenue, Khyber Pakht; nkhwa. f
- All the ‘Administrative Secretaries to Government of | yber Pakhtunkhwa. 1 .
/ U508 Allthe DlvlsmrnIFornmlsswners in, I<hgyber Pakhtunkljwa., - .55
B LR G. All Meads of the* Attached Dcpartmcnl!‘. in Khyber Pal "tunkhwa fy - ;f
7. All the Deputy Commlwloncls in Khyber Pakhtunkhwh and Political Agcnlr in ;;
. FATA | ‘ ;
. Subject:- AMENDMEMNT!IN KHYBER PAI(IITUNKHW’A cxvn SERVANTS
' : PROMOTION POLICY (PROMOTION DURIN(‘ LIPR). S
W -ll?ear Sir, C . , ' R .
s . T am dlrected to refer to the subject nolccl above a 1d to state that under the -
.‘.
ex(ctinq pRley, there is no provnslon for promotion of offlcer/offl ials who are on LPR. The. R
promotlon policy has been revu.wed and the competent authority has been pleased to dlr,e.ct.‘ : e
‘ T, o i
{-;L9 add the following provusion thereln' : ‘. < S O
* \‘ [y . . . . o |
“"LPR Is ona thc. types of Iewe whsch a- goveltnm‘en't servant s 3
_entitled, As he continues to be government sgrvant and can be . o
called evgn for duty, he can, therefore, b}tla considered for L
|)r0motion' against'a higher post cl‘uring LPRY, h' . ,
-1
. These chanqes will take immed{ate effect and pastjcases under exustmg policy
. B o
shiall not be re- opened, : ‘ A o : :
. ‘ 3 . “.} ‘ . . . v . .‘.
Your:. faithfully T
- . lsvy- P
. , (QUR&AT -UL-AIN) S :
. C : Section @fficer (REG-VI) % ‘
) I;_(\_QqL_l\ln_&_ ale eve , N . }
St ' . '. . i
" Copy forwarded to: - i = : Sy
HE LT At . o, t
1. The Registrar Peshawar ngh Courl Peshawar ‘ - ' v ]:
~ . 2. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal Peshawar i
3. The Secretary, Khyber Pakhtunkhwa Public Service Commissior, Peshawar
4, Al Addltlonal Secretaries, Deputy Secretarles ancl SL'CUOD Ofrlcers in
Establishmen: & Administration Department. ‘ ’ )
. 5, The Princlpal Secretary to Govermor, Khyber Pakhtuq}(hwa - ‘
~ 6. The Principal Secretary to Chief Minister, I<I1yber Paishtunkhwa ' :
7. Private Secretarjes to all Provincial Ministers in Khyber Pakhtunkhwa,
" 8. Private Secretary to Chief Secretary, Khyber Pakhlupkhwa :Peshawar, !
9. Private Secretary to Secretary Establishment Department \ _ i

' ’;"10 anate Secrc tary to Secretarv Admlm‘qtmtuon Dpnarhmnnt

v

T T

%:} Sl
]




Sfcrvice Appeal No.449/2016

Date of Institution ... 26.04.2016
Date of Decistion ... 17.01.2018

nmad Shoails, 1ix- Dcputy Director l_.xplou\uon
orate:General,; Mines é..’\/lmcml Khyber Pakhtunkhwa.

{l[) uisy »n ._ P

“" Fr

(Appcllant)

V ERSUS

- rhe- Scucldly (‘ovcmmcnl of Khyber Pakhtunkhwa, Mixjcs"_'j‘&i Mjn'cral
y l)cvdopumnlDopanlmcnl Pcshawan & 02 othcm T

‘ (R_cj:'spobd_cints)“ ,

M. SaadUHah Kiian Malwal L T s
/\dvoaatc L R - lor appellant. - ;
' . ‘ R [ - —

Mr. Muhammad Jan T T

“Deputy District Attoeney | . o Tor respondents.
NWIR. GUL 713 KHAN © ° MEMBER
NMR. MUHAMMAD HAMIIDMUGHAL . ' MIEMBER

CJUDGMENT T, -
GUL 21 i Kl AN MIMBER, The aforcsaid, appeal datcd 26.04.20 16" has R

;- bieen lodgcd by Muhammad Shodlb 1ix- I)Cpuly Ducclou 15 \plmauon lucmaﬂu g2

1clcncd o as thc appcllanl under Scction-4 of the Khybm Pdkhtunkhwa .Sctv;co

Tribunal Act 1974, whcrem the appellant has lmpugncd the gfﬁcc’:’ o'r'dcredatcd
29.03.2015 pertaining to cancellation/withdrawal of LPR and volhh’lary/p'rC—l_nal'urc '

rctircment.

Serv icc Tnbunal,

Peshawar




HE mi w up with the i,

Anee Departmeny c.lﬂd I slabhshmcm Departmen

'\

as infor mul

Haregreted and (he appellant

accofdingly’.

Il

have hegp rguments of the

leurne counse|

for the appc”ant cmd
learned Disgricg §f\ltin‘:‘1uy for the respondents ang have gone {h:ougjh Iho record
available o e

VS

s in adnnucd Lact thay under (h

¢ rules, lhooption [

or l cavc Py cpcu
’Rclixo

atory
Pment: \ulum u\ f’

wmalmc Rclncmcm 1ltams imahlv the momyen when it g
?:icccplul by the wmpuu]l authorine and ican on!y~[’)c‘withdltaM}/canccH'CﬁL;..':
ltered. Urroug .'n?mlhcr application, e

competeny:
' »

betore g formal acccpmncc by thc
. X b
aathority, ), the instan case, (he dppdfcml hds

applied  for

e,

its

(::1mrcHulfoz'l.f'\\'iU‘xc[rzi\v:yl on 4122015

| . P .

1 ; nmiur‘lL\-‘s’g‘()lilplclmn; ol the 1.pR Periogd,

. P :
Pt

) cventually,

e only when  four days were left 1o
which g Nol covered under (i Fales:
However such

lfw-_im;umhcnl c,an av

ail the chance of guluw
Promotion 1o pey higher Postin case (E)f'z-lvz’i’a lability o POsL.
) b : e‘»‘

&

"1 As g xuflltlfu. o above, the present appeq s, Part 1_!1); aceey t,dﬁf'dmia-
e ; ’ o e

respondents are (i

'&

L(Ld Loy umsuk‘ him f'or prp['omm pnomotmn o nexy hrg,hu
POSL In cyse 4y post 5\\’1{5 dvailable Tor hig p:omotmn m the dumtmn of 'h
period. Parties gpe fen

o begy their

OwWn costs, File be consiprod: (o the recof
- room.
ANNOUNCE D
17.01.2018 . Ceo..,. \_/4
~ ' ((nuf/d)r\ﬂrm)
' \ = \ =
| Q\]o“ | ) MEMBR,
(Muhanima Hamig \Iuwh li e R
MENT




3G (AGKn) B ,

P X o YRR \ -

Dat2 SR ".:: g /02@
GOVT. OF KtlYBbR PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING]

No. SO(O&M)E&AD/IO -1/2015
Dated Peshawar, the 10th February, 2016

Minsral Dev: Dep ,,

4+~ The Secretary to Govt. Khyber Pakhtunkhwa, BHecy: Diary el m...
/ Mmerals Development Department. Data:.. M

cretfiovaun uoeutu-

Subject: APPLICA ION FO
‘RETIREMENT.

Dear Sir, i

;I am directed tg-fefer to your department letter No. SO(Estt)MDD/
1-5/2009/4073 dated 08.12.2015 on the su'bjec‘t.captioned above and to say that the LPR ~ -
is covered under Revised Leave Rules, 1981, which is the domain of Finance Department,

it is, therefore, requested that the subject case may be taken with Fmance Department,

k . f

please.

; f . ! LY
N \}\Q\ o ' ' : Yours faithfully, -
N ‘ ? v . ‘ ’ N . . .
o . ; .
™ ~ ‘ ! ém ;

N L . | 4[)4; SECTION OFFIGER (0&M)
~ Copy to:-
L

'PS to Secretary, Establishment Department.

3

W , SECTION OFFICER (0&M)
D { 7, -
- 3 X /'/%

3




“Government of B | —_
-Khyber Pakhtunkhwa

Minerals Development Department

No. SO (E)/MDD/1-2/2009 ,-j '(‘j*;_(f,{ P

Dated Peshawar, the 7' Mapch. 2016

To,

The Director General,
Mines & Minerals,
Khyber Pakhtunkhwa
Peshawar.

Subject: APPLICATION FOR WITHDRAWAL OF LEAVE PREPARATORY TO :
‘ - RETIREMENT (LPR} OPTION FOR VOLUNTARY RETIREMENT,

" lam directed to refer to your letter No. 591/9-P-8(24) DGMM/Admn dated-
19-01-2016 on the subject noted above and to enclose herewith a copy of Finance .

Department letter No. S0 (FR)/FD /5—92/2015/\/0!-!_ dated 25-02-2016 alongwith its
enclosure for information ang further. necessary action ‘

Encls: As above.

Sakhi ehman
Section O#ffcer (Estt 9)
Minerals Dev: Department

C
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] :i‘ l ’ér
‘ S COVERNMENT ior ;

, KHYBER PAKHTU)
‘MINERALS DEVELOPMENG

Dated Peshawar, t,h;]r 19" June, 2014,

NOﬂrmAﬂON | é
NG, bUE(l\ADD)H 1?/?003 - Sanction is hor(_by ﬂccor;iod to the grant of 312 days

lLde., as Leave Pre}namtory to Retirement in respect ﬁf Mr. Shakirullah, Director
: |
E\plutalton (BPS-19), Direclorale Gom.rdl Mines & Mingrals, Khyber Pakhtunkhwa,

& .}‘:"". Peoh’awar w.a.f 19.06. 20714 to 26. 04 201 : : g' \
it D
o | k
3 The date of birth of the officer is 28.04.1965 as such he will retire from
govemnmnt °erv1ce w.e; f 27 04 201__0‘ NY. t ) '

Ili.

ﬂl'
Socrelary to Govt. of Khyber Pakhtunkhwa,
Minerals Dc vclopment Depantment

,‘ 2/// <\ ,.

Ends: No.SOE(MDD)/1-12/2003 Dated Peshawarithe (oM June, 2014,

!

Luny is forwarded to: -

I, The Accountant General, hybar "akhlunkhwa Peshawar.

2. The Director General l\/hnes & Minerals, Khyber Pakhtunkhwa
Pegawar. H

3. PSlo Minister for Minerals Dovc!opment Khyber Pakh tunihwa,

4. PS o Secretary to Govt. of K wyber Pakhlunkhwq Minerals
Development Department,

5. The officer concerned. £y N
( SAKHI U RET W | |
lSeruon Ol(‘c r (Estty) i




BRI T e _— e e = e
ii |
A GOVERNMENT OF .
" KHYBER PAKHTUNKHWA
- MINERALS DEVELOPMENT DEPARTMENT
‘ _ No. SO-Litigation (MMD)/1-750/2016
SR A Dated Peshawai, the Jabuary 10, 2020 P
- - | (6 -7
To, e , . ) / {
L The Director General, |
Mines & Miner als,
Khyber Pakhtunkhwa Peshawar.
Subject:- EXECUTION PETIT_ION'NO. 110/2018 IN -S‘ERV!‘CE APPEAL NO. 449/2016
- IITLED MUHAMMAD SHOAIB V/5 GOVT. OF KHYBER PAKHTUNKHWA., .
Dear Sir, . ) :
Lam directed to refer to your letter No. 467/DGMM/Admin EP No. 110/2018 dated
07.01.2020 ou the subject noted above and to enclose here-with a copy of letter No. SO(QP-
N/LID/5-6/2012-Vol-V1 dated 26.12. 2019 received ﬁom Law, Parliamentary Affiars and Human
~ Rxgh!% Department Khybct Paklltunkhwa for prescnimg before (he Khybm Pakhtunkhwa S‘euvue

Tribunal on the next date of hedung

Fnels: ag dbove Q Q ‘\ ¥

i /

%&g&f’ ph

Yours faithfully,

& 3 .
C; ) Q /V(X‘ . \,{7}84&\

TS| Jo iz

- ]\ ~ \ 7 S Seelion Officer (litigation)

‘ - Minerai Dev: Department
Coo-

-

\

1. District Atiorney Peshaivar. ' o
2. IS to the Secrelary; Mines and Minerals Development Deparlment.

Section Officer (Litigation)

ﬂ‘im
Bl
i

N oDy
\Q \\‘ / a&\ N
LY } BN \\

\ . .: \



. ma-ﬁm-" [ -

Govemment oﬂ(hybel Pakhtulﬂchwa

Law Parliamentary Affairs & - £
3 Human Rights Department | i
v ;F; N
No- SO(OP-1YLD/5-6/20 12 oLy j)ﬂJ{/ -
Dated Pesh: lhe‘{é /ﬂ_DCC@!ﬂbei 2019 :

The Secretary to Government of Khybcx P'ikhtunldlwa
Mineral Development Depar lment

\ .

- Mineral Dev: Depit: 6Ky
Au.enlimln ‘ Scctmn Officer (Estt) |" ‘ . _l é' oV )‘)qr' Mg, 5’?‘5{
Subjee:  REQUEST FOR PROFORMA PROMOIION bate... 27.1... 2004....
Dear Sir, (- 933/6 |

' [ am directed A48 refer te your depamnent’s letter No. 'SO(F')/MDI.)/L '
2PF2009 dated 05. 12.2019 on- the subject noted above .and to state that qﬁexl

I

examining the Scnr:; Tribunal judgment dated 17. 01 2018 in Service Appeal No,
44972016 wherein the Learned Service Tribunal directed Ule official respondents to
consider the mpeliqnl for praforma promotion during the LPR. period, if a post for
promotion was available during’the said period.  Hence, in case of avallablllly of
promotion post during the period of LPR, the Promotion Selection Board (PSB) may
consider the appellant for proformia promotion subject to final decision of Supreme
Coutt of Pakistr'm _ )
2. Beside the abnve the: /\dmlnlSIlallVC Depmtment may file an early hearing

application in the Sujpreme Cmnl and may endeavor to obtain the Stay order. % !

~Yours faithfully,

w’

N “Z6 !

Secuon Officer (Opinion-I)

9

Ludst: of even No. & date.
Copy forwarded for information to the:-

- 1. PS to Secretary, Law Department.
. : - ‘ 2. PA to Additional Secretary (Opinion).
5,
- /.-/
WO v : ‘ s et
Nere £ e - o . - Section Officer (Opinion-T)
NN SO (L)
‘// - \A L
//' \})\\/" = o =
e A ) '
I A,/\ﬁ
& quﬁ‘

S
<
IS

—

]
S —— . S e TN R e cme e e e . - - I -
© ey N ——— i T 7

11
!
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- Government of
- Khyber Pakhtunkhwa |
Minerals Development Department

No. SO (EyMDD/1-2/PF/ 2009
Dated Peshawar, June 25, 2020

L / I N | /5@3} 3%

Director General, Mines & Minerals,
Khyber Pakhtunkhwa, Peshawar.

Subject:  PROFORMA PROMOTION OF MUHAMMAD SHOAIB, EX-DEPUTY
DIRECTOR EXPLORATION (BPS-18) TO THE POST OF DIRECTOR

EXPLORATION (BPS-19)..

I am directed to refer to your letter No. 7433/9-pf 8(74)/DGMI\/[/Admm clat«.d
) \(U ;[z- 0?3/ 6/2020, on the subject noted above and to advice to prepare revised working papel by
JQ/ 1ncorp9_1atmg the following documents ‘ ' EE

i. . An affidavit ﬁom Mr. Muhamm'ld Shoaib, Ex-Depuly Duectm Exploring
N I pﬂ/" as per this department’s letter dated 06.01.2020.
J ¢ Synopsis of PER of the officer in BS-17 & 18 as well as quauhﬁcatron as
: /\ - per promotion pohcy 2009.
\\ lii. . Seniority list of Deputy Director (Exploung BS-18) of the year ?014 15.
iv. Bio-data of the officer on the pattern of PSB-III.
V. No disciplinary action certificate.
vi.  Present status of the CPLA in Supreme Court of Pakistan.
._ vii.  Pension Authority issued by Accountant General, Khyber Pakhtunkhwa,
‘ Qﬂ) in favor of Mr. Muhammad Shoaib, Ex-Deputy Director Exploring
@ documentary plOOf may attached with the working paper. '
Q\ viii.  Eligible copies, duly attested, of Service Appeal, Service Tubnal
. . Judgment, Minutes of the Scrutiny Committee in Law Department and
Cz ' CPLA in Supreme Court of Palustan in the subject case may attach with
)\(D - ' . worhmg paper. _
ix. LPR/ retirement order of Shakirullah, Ex-Director Eproring and
~ Muhammad Shoaib, Ex-Deputy Director Exploring may also annex.

x. The working paper may also submit in hard copy and soft copy.
(b O}D Moreover, if there i is any doubt/ difficulty in the matter the deahng hand ‘may be
{ directed to attend the office of the undersigned for help and gmdelme please.

Endst: No & Date even:

Copy is forwarded to P.S to Secretary to Govt. o
Development Department for information.\

' @ @mf | .ﬁﬁ (ﬁ/’[}nt Wy /

Pibebpg., 2dlb[de SECTION OFFICER (ESTT:)
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DIRECTORATE GENERAL OF MINES AND MINERALS

KHYBER PAKHTUNKHWA
e Attached Departments Complex Khyber Road Peshawar

Phone: & Fax # 091-9210236

No,’i/ g\l‘/ /DGMM/Admin: EP No. 11"()/20{8

To _
ARegistrar, Service Tribunal,
Khyber Pakhtunkhwa, Peshawar.
: Subject: IMPLEMENTATION REPORT IN EXECUTION PETITION NO. 1102018

IN SERVICE APPEAL NO. 449/2016, TITLED MUHAMMAD SHOAIB V/S
GOVT: OF KHYBER PAKHTUNKHWA.

[ am directed to refer to the subject noted above and to enclose herewith
“Implementation Report” (Annex-A) vide judgement of this Hon’ble Service Tribunal Court,

Khyber Pakhtunkhwa, Peshawar dated: 16.07.2020 (Annex-B) for further necessary action please.

In this regard, it is stated that the instant case is pending with respondents on

account of the deficiencies on behalf of petitioner, which has been fulfilled now and the case has

been referred to Establishment Department for placing before the Provincial Selection Board

(PSB) for its consideration vide letter No.SO(E)/MDD/1-2/PF/Muhammad Shoaib/ 9019-21 dated:
08.09.2020.. |

- L : It is, therefore, requested that the fine of Rs.3,000/- may be waive off in the interest
| ' of justice as the delay is occurred in implementation of order on behalf of petitioner instead of

respondents, please.

Encl: As Above. _ : W |

Assistant Director (Admin)
HQ Office Peshawar

'Endst. No. /DGMM/Admm EP No. 110/2018 dated:  /10/2020 -
Copy is forwarded to: '

PA to Director General Mines and Minerals Khyber Pakhtunkhwa.

The Deputy Director Litigation H/Q Office Peshawar.

Section Officer (Estt:) Minerals Dev: Deptt: Khyber Pakhtunkhwa Peshawar.
Section Officer (Litigation) Minerals Dev: Deptt: Khyber Pakhtunkhwa Peshawar.
Master File/DGMM/Admn/2020.

o S a

Assistant Director (Admin)

) HQ Office Peshawar
Puk we (™ <onet W W,
\l‘w\\\sm& Swa—etd(\nm W\‘\(‘KW\ .

. @_,{% Cosoe
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{75
o Government of | | —
Khyber Pakhtunkhwa —
Minerals Development Department

No. SO (E)MDD/1-2/PF/Muhammad Shoaib
w7 Dated Peshawar, September 08, 2020 ‘ ?/ /51 ~ 2//

{ 3L N
¢ 3*-_-5.,_\!".{
1
%

A,
N

To

. The Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment Department.

- Altention:-  Section Officer (PSB)

Subject: PROFORMA PROMOTION OF MUHAMMAD SHOAIB EX~DFPUTY

DIRECTOR EXPLORATION (BPS-18) TO THE POST OF DIRECTOR
EXPLORATION (BPS-19). .

Dear Sir,

I am directed to refer to the subject noted above and to state that there is one (01)
post of Director Exploratxon Minerals (BPS- 19) in the Dlrectorate General of Mines & Minerals
‘Department (Annex-I of the Working Paper), which had fallen vacant due to retirement of Mr.
Shakirullah Director Expioration Minerals (BPS-19) with effect from 28.04.2015 (Annex-II).

| 2 A It is submitted that ‘One Muhammad "Shoaib, Deputy Dlrector Exploxatlon
(BS-18) had proceeded on LPR w.e.f 08-12- 2014 to 07-12-2015 and retired from Govt. service
w.e.f 08-12-2015 vide Notification dated 08- 12-2014 (Annex-II') During his LPR period, the
post of Director Exploration (Minerals) (BS 19) fell vacant and he applied for withdrawal of his |
LPR which was rejected being not covered under the rules / pollcy of the Provincial government
at that time. Aggrieved by this, he filed a Service A'ppeal in 'Khyber Pakhtunkhwa, Service
Tribunal for withdrawal of his LPR and his promotxon to the post of Director Exploration (BS-
19) (Annex-IV) The Tribunal decided the said Service Appeal with the directions that the
appeal 1s partially accepted and respondents are directed to consider him for proforma promotion
to the next hlgher post in case any post was available for his promotmn during his LPR period,
vide judgment dated 17-01-2018 (Annex-V). The post of Director Exploration (BS 19) was
B -vacant w.e.f 28-04-2015 due to retirement of Mr. Shakirullah, Director Exploratlon (Mmerals)
* (BS-19) vide Notification-dated 19-06-2014 (Annexure-ll) i.e. during the penod of LPR of the
appellant.

3. Th1s Department approached Law Department for filing of CPLA in the Supreme -
Court of Pakistan against the Service Tribunal judgment and the Scrutmy Committee in Law
Department decided that the subject case was a fit case for filing appeal / CPLA in Apex Court
-vide minutes dated 22-02-2018 (Annex-VI). Accordingl-y, this Department filed CPLA vide
Power of Attorney signed by all respondents available at (Annex—VII).. Meanwhile, the
pe'titioner filed an Execution Petition No.110/2018 in Service Tri bunal and the Tribunal directed
to submit implemeﬁtation report in light of Service Tribunal Judgment dated 17-01-2018
(Annex-VIII). Next date of hearing is fixed for 08-10—20;20.




B )

\ Ny Moreover Law Department also adv1sed to file an early hearing apphcatlon in the N
) \bupreme Court of Pakistan and eon51der the appellant for proforma promotlon subject to flnal. _
' ',‘decmon of Supreme Cort of PakJS’fan vide letter dated 26- 12-2019 (Annex-IX) The ¢ case was -

- fixes for hearing i in the Service Tribunal, Peshawar'on 18.08. 2020 and now it has been adJoumed . |

for 08.10.2020. In this connectron an afﬁdav1t has been obtamed from the petltroner to the effect _
that if the. decision of the Apex Court is amved agamst h1m he will have to retum all the o o

benefits on accotnt of the said proforma promotlon (Annex-X)

5. ‘Tam \ further drrected to fo enclose hereW1th seven (07) sets of Workmg Paper for_
-Proforma Promo’uon of Muhammad Shoaib. Ex-Deputy D1rector Exploration (BS 18) to the post -
- of Director Exploration (BS-19) in the Dlrectorate General Mines' & Minerals, Khyber =
Pakhtunkhwa, for placing the same before the Provmcrel Selectron Board for its cormderatlon, ‘

* after vetting from the Regulation Wing of Establishment Department, please. -

Yours faithﬁllly,
/ .
: o (Hafiz Abdul Jalil)
- Encls: as Above: - - ) . SECTION OFFICER (ESTT:)

' Endst: No & Date even:

ey
By
B

Copy forwarded for information to:

1 PSto Secretary Minerals Development Department

“The Director General Mines & Minerals Khyber Pakhtunkhwa w.r. t letter No. 7453/9 PF-
8(24)DGMM/Admn Tated 03.06.2020.
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BEFORE THE KPK, SER SERVICE TRIBUNAL PESHAWAR
fpetidion o feditrae W o203

Misc Pett: No._ /201{:8,-?_3:
T

IN

S . A . N 0. 449 / 2 0 1 6 ) - ":::"-’—‘v".::’:.;".'.‘15':‘:“

Muhammad Shoaib, _ . sl 39%
Ex-Deputy Director Exploration,’ a:l_L(Ut(j >y 5
Director General, Mines & Mineral, KP .. . .. e e Appellant [

VERSUS

1. Secretary, Govt. of KP, Mineral
Development Department, Peshawar.
2. Director ngeréi, Mines & Mineral,

KP, Peshawar.

3. Chief Secretary, KP, Peshawar. . ... ... .. . ~ Respondents

GOH<=>O<=>O<= >@<=>
APPLICATION FOR DIRECTION TO RESPONDENTS TO
IMPLEMENT THE ORDER DATED 17-01-2018 OF THE
HON'BLE-TRIBUNAL PASSED IN APPEAL NO 449/2016
AND TO INITIATE CONTEMPT OF COURT PROCEEDINGS
AGAINST THE RESPONDENTS FOR NOT HONORING THE
ORDER OF THE HON’BLE TRIBUNAL:

<:><:>¢$<=>¢(><=,>C:><=>¢>

16.07.2020 Counsel for the pefitioner and Addl: AG alonjwith
Mr. Muhammad Iqbal Supidt for respondents bl‘ésent.
Implementation report not submitted desplte 1St
~opportunities. Representative  of  the respondents
T ' rgquested for further time. Adjournment granted subject

to payment of cost of Rs. 3000/~ which shall be borne by

respondents from their own pockets.
~ Adjourned to 18.08.2020 before S.B. /
. , / '

-




- Government of
Khyber Pakhtunkhwa
Minerals Development Department

55575

Dated Peshawar, Febroary 38,2021

NOTIFICATION

PN AW

No. SO (E)/l\/IDD/2-4/2019 The Competent Authority, on tﬁ; recommendations of the
Provincial Selection Board, is pleased to grant proforma promotion in favour of Muhammad
Shoaib, Deputy Director Exploration (BS-lé) to the post of Director (Exploration) (BPS-19)
in the Directorate General Mines and Minerals Khyber Pakhtunkhwa Peshawar, on notional
basis, w.e.f 07.12.2015 L.e one day before his retirement on notional basis subject to the final

outcome of the CPLA in the instant case in the Hon’ble Supreme Court of Pakistan .

%

2. ‘ The said officer has already proceeded on premature retirement from service on 3

his own request, vide this Department Notification No. SOE (MDDY/ 1-5/2009/3815-18'vdated |

08.12.2014.

Secretary to Govt: of Khyber Pakhtunkhwa,
Minerals Development Department

No. SO (E)/MDD/2-4/2019 Dated Peshawar. February 8,2021

Copy forwarded to:-

1. The-Accountant General, Khyber Pakhtunkhwa Peshawar.

2. The Directorate General of Mines, Khyber Pakhtunkhwa, Peshawar.

PSO to Chief Secretary, Khyber Pakhtunkhwa Peshawar. . _
PS to Special Assistant to Chief Minister for Mines & Minerals, Khyber Pakhtunkhwa. -
Deputy Director (Litigation), Directorate of Mines & Minerals, Khyber Pakhtunkhwa .
PS to Secretary Establishment Department Khyber Pakhtunkhwa.

PS to Secretary Minerals Dev: Department Khyber Pakhtunkhwa.
Officer Concerned.

9. Manager, Government Printing Press, Khyber Pakhtunkhwa.

* 10. Personal Files.

11. Office Order file. -
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