OFFICE OF THE
DEPUTY COMMISSIONER
ABBOTTABAD

No.YiLé - 6 /itigation
Dated | /©3/2023

ivber Fe
Service 1 |

The Additional Registrar Piwry M ﬁ’Q&

Khyber Pakhtunkhwa Service Tribunal
Peshawar. Dated ‘é)/ 3;( (;?00? 3

Subject: SERVICE _APPEYL. NO.7288/2021 TITLED YASIR ASGHAR VERSUS
GOVERNMENT OF KHYBER PAKHTUNKHWA THRQUGH MEMBER
BOARD OF REVENUE PESHAWAR & OTHERS.

To:

Memo:

The requisite parawise comments to the service appeal cited on the subject noted above
on behalf of Respondents No.1,2 & 3 duly vetted by Additional Advocate General, Khyber Pakhtunkhwa

Service Tribunal Peshawar is sent herewith for further necessary action, please

Dep
Abbo

Endst; No. & Date Even.

Copy forwarded for information w/r to above to the: -

1. Assistant to Commissioner (Rev/GA), Hazara Division, Abbottabad.
2. PSto Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
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' ‘«% . BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

»

SERVICE TRIBUNAL PESHAWAR

g Appeal No 7288/21

Yasir Asghar son of Ali Asghar, Chowkidar, Assistant Commissioner Office,
Abbottabad............. '

........... Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Senior Member Board of Revenue
Peshawar. :

2. Commissioner Hazara Division, Abbottabad. _ Kiryber .
3. Deputy Commissioner, Abbottabad. !S‘?-'vac‘: w
g Wiary N 0‘25 ..... Respondents
s 31023
INDEX
S.No Description of Documents Annexure | Page No
01 |Parawise Comments ? a 1-2
02 | Affidavit | " 03
Copies of available cheques . «pP 4.7
03 amounting to Rs. 745,000
04 | Copy of inquiry report ‘ “B” 8-19
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05 |Copy of FIR f «C” 20-21
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4 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

¢ SERVICE TRIBUNAL PESHAWAR
Appeal No 7288/21
: Yasir Asghar son of Ali Asghar, Chowkidar, Assistant Commissioner Office,
Abbottabad.............
2 . ceressne Appellant
VERSUS
1. Government of Khyber -Pakhtunkhwa through Senior Member Board of Revenue
Peshawar. : . .
i 2. Commissioner Hazara Division, Abbottabad.
5 3. Deputy Commissioner, Abbottabad. i

i 1 veeesesssess Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 & 3

Respectfully Sheweth, ¥

Preliminary Objections

1. That the instant appeal is tantamount to wasting valuable time of Honorable Tribunal.
5 2. That the appellant has concealed the material facts from this Honorable Tribunal.
3. That the instant appeal is not maintainable in the eyes of law as the appellant has not
complied with the Rules. S
4. That the instant appeal is badly time barred. :

: ¥
NT)N/ FACTS

1. Incorrect. The appellant had been removed from the government service after fulfillment
of all legal formalities. '

2. Incorrect. After departmental inquiry and fulfillment of all legal formalities, the appellant
was proved guilty and was beneficiary of cheques amounting to Rs. 14,50,000/- which
were credited into his account (Cheques and Iﬁquiry Report are %mnexed as “A” & “B”).

3. No comments, pertains to record.

4. Incorrect. Respondent No. 03 i.e. Deputy; Commissioner, Abbottabad is competent
authority, not respondent No. 02 (Commissioner, Hazara Division, Abbottabad). The
competent authority has acted as per law.

. 5. Incorrect. As already narrated at Para 04.

i 6. Correct, to the extent that on the basis of order in departmental appeal before Respondent

No. 02, the appellant was removed from service.

GROUNDS
a. Incorrect, the appellant being beneficiary of cheques amounting to Rs. 14,50,000/- which

‘ N - -
were credited into his account and there is no proof on record that the amount in question

was handed over to Mr. Wagqas. Furthermore,ﬁthe appeilant is also accused in FIR No. 01,

g1
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dated 29/01/2021 and on bail. The case is under trial in Anti-Corruption Court and

outcome of the case will become shortly. (Copy annexed as “C”).

o

Incorrect, as already replied at Para No. “a”. g

Incorrect, the appellate authority has acted as per law/rules.

& o

No Comments, pertains to record.

Incorrect. The respondents have acted in accordance with law.

Th O

Incorrect. Initially, respondent No. 03 being the competent authority, recommended
imposition of stoppage of three annual increments with accumulative effect. Whereas, the
appellate authority i.e. respondent 02 awarde(i major penalty i.e. “Removal from service”.
g. Incorrect. The respbndent has acted per law. °

h. The respondents will produce any additional data at the time of aiguments.

i. As per law/policy the accused appellant was ;equired to file his appeal to next forum i.e.
SMBR KPK, Peshawar, but he went to Honorable Service Tribunal which needs to be set

aside.

It is therefore, humbly prayed that on accep?a.nce' of the above parawise comments, the

instant appeal may graciously be disposed of accordingly. -

missioner Hazara Divisi/

Abbottabad '
(Respondent No.(2)

Senior Membc:?mﬂm;ue
Government of Khyber Pakhtunkhwa

Peshawar
(Respondent No.01)

p.2



4 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

< SERVICE TRIBUNAL PESHAWAR
Appeal No 7288/21
Yasir Asghar son of Ali Asghar, Chowkiidar, Assistant Commissioner Office,
Abbottabad.............
........... Appellant
VERSUS
1. Government of Khyber Pakhtunkhwa thrdugh Senior Member Board of Revenue
Peshawar. :
2. Commissioner Hazara Division, Abbottabad. i
3. Deputy Commissioner, Abbottabad. ' '
............ Respondents

I, Mr. Ali Sher Khan, Additional Assistant Commissioner, Abbottabad, do hereby
solemnly affirm and declare that the contents of the accompanying parawise comments are true

and correct to the best of my knowledge and belief.
¢
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OFFICE OF THE
COMMISSIONER HAZARA DIVISION
ABBOTTABAD

No: Secry to CHD/3/5/Ro 25~
Dated 04 / 02 /2021

[NQUIRY REPORT

The Deputy Commissioner Abbottabad appointed a fact finding inquiry
consisting of Mr. Muhammad Abid Additional Deputy Commissioner (Relief)
Abbottabad& Mr. Shahab Muhammad, Additional Deputy Commissioner (G)
Abbottabad vide Notification No. 6282-87/PS dated27-10-2020. The inquiry
committee inquired about a suspicious transaction {rom Reliel Account of Deputy
Commissioner Office Abbottabad through a Cheque No. 24459875 dated 02-10-2020
amounting one Million. The fact finding inquiry committee submitted inquiry report
to Deputy Commissioner Abbottabad vide letter No. 6764 dated 27-11-
2020containing 235 pages report. Copy annexed as “A”. Whereupon, the Deputy
Commissioner Abbottabad notified a formal inquiry Committee consisting of Mr.
Shabbir Ahmed, Secretary to Commissioner Hazara Division& Mr. Tariqullah,
Additional' Deputy Commissioner (F&P) Abbottabad to conduct formal inquiry
regarding suspicious transaction/embezziement from relief Account of DC office -
Abbottabad (Annexed as “B”). The Suspension orders alongwith charge sheets &
statement of Allegations in respect of following officials and fact-finding inquiry report -
were also provided to inquiry committee:

I. Mr. Waqas Khan, Computer Operator.
II. Mr. Fahad Shah, Computer Operator.
I1l. Mr. Yasir Asghar, Chowkidar.
1V. Mr. Jameel Ahmed Naib Qasid.

,\/& V. Mr. Adil Younis, Naib Qasid

Original documents/record containing Acquaintance Roll of 388 -
compensation cases of rain damages 2015, Cash Book reliel fund (Moonsoon/Flood},
Cheque Books No. 14, 16, 17, Note Sheets, Ambreen case file, ATH Case file, &
Affidavits of 11 lists were handed over to inquiry committee. Copies of receiving

annexed as ‘C” & “E".

PROCEEDINGS:

The above accused and Mr. Afsar Ali Shah GIS Analyst, DC office
Abbottabad were summoned to appear before inquiry committee for formal
interrogation. The above accused submitted their defense statements before the
committee. During the proceedings following private persons to whom reliel Cheques
were issued on pretext of helping the affectées having no bank account, were also

called to submit their written statement to answer questionnaire ‘pertaining to

inquiry: :
kY . | 2 g
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fo Aqeel Khoan dadoon nfo M, Fayez /o shelkh-ulbBand! Abbotabad.
2, Oalaer Shezatd w/o M. Muntafu v/o Shelld ul Bwidi Abbottabad,

a. Qhahbie Sdeem s/o M. Suleem r/o Upper Malik Pura Abbottabad,
4. Tahir Anphar n/o All Anpline 1/o Kehal Abbotnbad,

5. Jozih Shah /o Mubuzam Shah /o dheilds-ul-Bandi Abbottabad,

whereas, following remnining private persons were culled through District
police  Officer Abhottabad 1o appear hefore  Inquiry  committee vide fetter No,
cuD/Eslb/S/S/?.!‘:?-SQ dnted  04-11-2021:

1. Junaid Khan s/o Bashir Rhan ¢/o Koli Dhar Dato Abbottabad,

2. Fiaz Muhammad /e Mujhohan Tehall Havelian District Abbottabad.

3, Shal Nawaz n/o Aslam Khan /o Chotlnla Tehsll Havelian.

4. Al Asghar s/o Kaln khan r/o Quinndar Abad, Tehsil & District
Abbottabod,

5. Zahcer Ahmed /o M. Quizar rfo GulDhok Dhamtour
Abbottabad,

mong these persons at 8. 1 1-3 uppenred before committee & recorded
their statements whercas at 8.4 4 & 5 were nol produced by police dcpartmcnt'
Abbottabad.

STATEMENT OF MR. WAQAS KHAN {COMPUTER OPERATOR]

Mr. Waqas Khan submitied his writlen statement before the inquiry
committee on 18-12.2020 alongwith bank statement of his Account No.
03014040640428 in National Bank. In his statement he vehemently denied the
charges leveled against him in charge sheet, He stated that he was never custodian of
the record of Relief Branch. As per his statement the Deputy Commissioner,
Abbottabad vide order No, 9323-30 dated 13-11-2019 constituted a commitice for the
payment of compensation to the affectees of house damages. Committec was
consisting of Accounts Officer, DC office Abbottabad, DRA Abbottabad & Incharge
Relief Scction. In this order the TORs/ responsibilitics were assigned to each. However
nobody was nominated by name for Incharge Relief Branch, The TORs for Relicf
incharge were meant for that person responsible for carrying out routine work of
Relief branch.

In his statement he also denied for acquaintance with Mr. Ageel Khan and
never issucd Cheques to Naib Quasid or privale persons as he was not any authority
to issue Cheques & make payments. He also stated that payment of expenditures
during COVID-19 were from Lhe reliel account was totally negotiated with private
persons and contraclors by Assistunt Commissloner on hls own terms & wishes. He
algo accuscd the Assistant Commissioner for holding the whole record in his custody
at personal residence till 15-12-2020. He quoted an open cheque No. 24459920
dated 13-2-2020 tssucd to Msi. Ansar Mulifool Jan. He also alleged for double
payments to affcctees against the PDMA policies namely Mst. Bibi Ishaqwd/o

Ghulam Hussain r/o Kotlion and Mat, Ghazala Bibl w/o Shah Nawaz rfo Chotala
Bodla,

A
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- P alsin ssbleped thot e fuet fipdig Inquiry committee fuiled to conelude the
upl“m”b tnsaction of ane million through cheque No, 24459875 dated 02-10-
Ful for which the fuct finding committee was ordered, Morcover, Mr. Ageel the

j couned of wloresadd one Million Chequie was also not called hy the committee for

eeardling, sERtEmentabout the alleged cheque. te affirmed in Statcmcni that he has
enptlied Rt dnsksother than” his jols ummmxbllmcs on pursuance of AC
Abbotinhad /BDMO heing Lis H'pulliml iflicor

However, nfter kolng, - l'"‘mﬂll the hlnn'mr‘nls of other am.uac .md -documentary
evidencen on record, the commiiee ngnin pmv:d«(l #n ample opportumty to defend

his ense and called him vide letter No. CHD/Esth/3/5/800-02 dated 13-1-2021

(pnnexed-R), However, he fafled 1o appenr before committee, He was again served

with Final Notlee for appenrance before inquiry committee to answer the

guentionnalre vide No, CHID/iisth/3/5/1081-84 dated 20-1-2021 (Annexed-S) but he
didd not appear before the committee,

m‘A)‘JMEN'r O MR, FAHAD S8HAH (COMPUTER OPERATOR)

\\)yﬂ Fahad Shah  with response o his allcgations for being
tmuuthm heneficiary from relief account through cheque No. 24459824 dated
2262020 & No. 24459828 dated 23-6-2020 submitted reply that these Cheques
were not credited by him in his bank account & was unaware of crediting
R6.200000/- in his account through these Cheques, He enclosed copy of vouchers of
hoth Cheques & disclaim the signatures therein, chmjding Aqeel Khan Statement in
Police station he stated that his biased statement was recorded with corrosions under
undue influence which is unlawful & unjustifiable. He also enclosed bank statement
of his account at National Bank which confirms that Rs. 200000/- were credited in
his account on 01-9-220 and were drawn thereafter,

‘A questionnaire was also scrved to Mr. Fahad Shah on 18-1-2021
wherein he accepted two Cheques of reliel section credited to his personal bank
aceount but held that he unaware about source of said credited amount which is still
in his possession. He replied to a question that dﬁring 2020 the relief section and
PMRU were sitting in the AC office with his personal staff,

GTATEMENT OF MR. AFSAR ALl SHAH, GIS ANALYST, DC OFFICE
ABBOTTABAD,

He ﬂubmiltcd that the Ex-DC Abbottabad posted him in reliel branch on

14-11-2019 bhut he neither assumed charge nor nerform any duty in relief section.

STATEMENT OF MR, YASIR ASGHAR (CHOWKIDAR/NAIB QASID)

He submitted his written statement on 14-12-2020 that he has used his
persional hank account for transaction of relief cheque however, he has handed over
the drawl amount to Assistant Commissioner Abbottabad and Mr. Wagas Khan & Mr.
Adnan & that most of the amount was given (o Mr. Wagas Khan. He also submitted
Pann? af 19

P 1o
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¢ he is witness of Mr. Waqas Khan bringing cheque books to the AC Abbottabad (o
.t Cheques signed and then asking him that Assistant Commissioner his ordered o

cash the cheque through your personal account. Later-on a c.]uc'-xlionnulrc was also
gerved 1O Mr. Yasir Asghar on 05-1-2021 wheicin he accepted that Mr. Wagas Khan
nas given him Cheques in his name which he deposited in bunk account and then
cash was handed over to Mr. Wagas Khan. Whereas, M. Waqi1§'1(11m'1 provided him
the amount deducted as withholding tax upon transaction of these Cheques from his
account. He also reiterated his earlier versnon of receiving a cheque of Rs. 3200 from
Mr. Adnan.

Another significant statement of Yasir Asghar is for receiving open
Cheques of Rs. 650000/-. In response to a questionnairc on 02-2-2021 he stated that
the open Cheques of Rs. 650000/- were not cashed by him. He has no knowledge of

these Cheques. The ex-manager of Khyber Bank may be asked as CNIC of other
persons were also misused to cash Cheques.

STATEMENT OF MR. JAMEEL AHMED(NAIB QASID).

e submitted his written statement on 14-12-2020 that he has used his
personal Bank account for transaction of relief cheque however, he has handed over
the cash to Assistant Commissioner Abbottabad & Mr. Wagas Khan. Most of the
amount was given to Mr. Waqas. He also submitted that he is witness of Mr. Waqas
Khan bringing cheque books.to the AC Abbottabad to get Cheques signed and then
asking him that Assistant Commissioner has ordercd to cash the cheque through
your personal account. Mr. Jameel Ahmed also disclaims his ecarlier statement on 29-
10-2020 obtained by AC Abbottabad and held it to be taken forcefully. In that
statement he had accused only Mr. Waqgas Khan for giving him relief Chcqﬁes.

He was served with a questionnaire on 05-1-2021 wherein he rebound
to his earlier statement submitted before Assistent Commissioner Abbottabad on
29-10-2020 and held his statements presented before both inquiry committees on
demand of Mr. Wagas Khan, He admxtted for transaction of only Rs.800000/- in

respect of relief Cheques but denied for remaining amount Rs.500000/- particularly
the open cheque of Rs.300000 /-

STATEMENT OF MR. ADIL YOUNIS (NAIB QASID)

He submitted his written statement on 14-12-2020 that he has used
his personal bank account for transaction of reliel cheque however, he has handed
over the cash to Assistant Commissioner Abbottabad and Mr. Wagas Khan & most of
the amount was given to Mr. Wagas Khan. He also submitted that he is witness of

Mr. Waqas Khan bringing cheque books to the AC Abbottabad to get Cheques signed
and then asking him that Assistant Commissioner has ordered to cash the cheque

through your personal account. He also disclaimed his earlier statement on °9 10-

ﬂf!
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' oomutncd by AC Abhottabad ul.’ld held it 1o be

donl taken forcefully, In that statement
yad secusied only Mr. Wagas Khan for giving him relicf Cheques.

He was served with o questionnaire on 05-1-2021 whercin he rebound to

s cartier “w‘wmc"# hefore Ausistant Commissioner Abbottabad on 29-10-2020 and ;
peld about his statements presented before both inquiry committees on demand of

yr. Waqas Khan, With regard to relielf Cheques a total transaction of Rs. 1300000/-

was made through his personal account out of whicty 03 Cheques were open Cheques
of amount Rs. 700000/-,

. “c'admim?d thé transaction of relief Cheques in
questionnairc.” . . . ..

STATEMENT OF MR. AQEEL KHIAN]Prlvate !;ersonl

He was the principal accused of the case as the matter of cmbezzlemeht
of relief fund was brought into light beeause of suspicious cheque of 01 million in the
name of Mr. Aqeel Khan, He appeared hefore inquiry commitiee on 11-1-2021 & was
served with a questionnaire. He admitted in reply that he is fricnd of Fahad Shah but
also has familiarity with Waqas Khan. He also replied to a question that two Cheques '
of Rs. 200000/- were in his knowledge but the alleged Cheque No. 24459875 dated
02-10-2020 for Rs.1000000/- was not in his knowledge. He stated that his statement
recorded in Police station was not his own statement but was a.fabricated statement.
He further stated that Rs. 200000/- were credited into his bank account for the
reason that once he visited the AC office where he saw a lady crying for relief fund
approved in her name but due to non availability of bank account in her name she
was unable to receive the relief cheque. He asked Mr. Waqgas Khan to help her out
who asked him to get these two Cheques of lady cashed through his personal

Next day he gave his personal amount of Rs.200000/- to Mr. Wagas Khan
o in front of him handed over the amount to lady. Whereas, both reliel Cheques
\G’g deposited in his account by Waqas Khan.

)

(\> Similarly, i'n response to the question of cheque No. 244359875 dated
02-10-2020 amounting Rs. 1000000/- Mr. Aqeel Khan submitted that he neither

deposited this cheque into his account nor withdraw its cash. It came to his
knowledge when got SMS alert on mobile for returning of a cheque on 23-10-2020.
Whereupon, he went o his bank and the bank officials handed over the said cheque
to him. When he asked Mr. Waqas Khan about that cheque he said cheque of one

'Million was wrongly issued ih his name. It was actually for another person namely
Mr. Akmal, Therefore, the cheque was given to Mr. Waqas Khan.

STATEMENT OF MR. QAISER SHEZAD {Private Person} .

He appearcd before.inquiry committee on 11-1-2021 and was served with
", questionnaire & in response of that he submitted that he himself reccived 08 reliel
Cheques of Rs. 800000/- from Mr. Waqas Khan and deposited in his personal

account. After Two or three days those Cheques were cashed by him & amount was

12
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' to Mr. ' - :

rlndcd over r. Wagas Khan. Cash was usually given to Waqas Khan outside his
e at different places. . .
ok

51‘ATEMENT OF MR. SHAHBVAZK .SALEEM' (Private Person).

H? appeared before inquiry. committee on 08-1-2021 and was éerv_ed with
questiOm“iure &m response of that he submitted that he himself reccived 03 reliel
Chcques'.Of Rs. 1000000/~ inCNding'one :opeﬁ cheque, from Mr. Wagas Khan and
geposited in his personal-account, After two ddys those Cheques were cashed by him
& amo\‘lfft Was _h‘andc_d Qvﬁr to Mr. Waqas Khan. Morcover, e denied the submission
of any affidavit in O_fﬁc¢ of Deputy Commié_siéﬁc;, Abboﬁabad on 16-11:2020 and
copy thereof provided by faCt'ﬁnding inquiry at pége-222. in the said affidavit Mr.
Shahbez Saleem stated that his statement before Additional Deputy Commissioner
was on undue pressure of SHO, PS City & was against his will and facts. He received
relief Cheques from Naib Qasids. He just knew that these Cheques are issued by AC

as other Naib Qasid also receive them from AC.

STATEMENT OF MR. JUNAID KHAN (Private Person).

He appeared before inquiry committee on 11-1-2021 and was served with
questionnaire wherein he submitted that he is cousin of Wagas Khan. He received 07
relief Cheques amounting Rs.700000/- {rom his friend namely Yasir Asghar Naib
Qasid who requested him that being government official he is unable to cash them.
Therefore, he deposited these seven Cheques into his personal account and handed

over cash to Mr. Yasir Asghar. Moreover, as per \written statement of Mr. Junaid’

had been working as Arzi Nawees in District Katcheri Abbottabad.

He appeared_ before ihﬁuiry committee on 11-1-2021 and was served with

qucstionnaire wherein he submitted that he is real brothér of Fahad Shah and friend
of Ageel Khan who is also his business partrier. He denied for receiving any cheqﬁe or
cash from relief account. He also denied for any cash withdrawal from Ageel khan's
account rather he obtained his account number for money transfer from abroad but
that could not be wransferred. He also submitted his written statement on
17-12-2020 with same version.

STATEMENT OF MR. FAYAZ KHAN (Private Person).

He was one of the ‘bencficiaries as pointed -.out by fact finding inquiry
committee. As per record a relief cheque No. 24459831 dated 19-6-220 was issued in
his name and was cashed as well. Mr. Fayaz Khan submitted his written statement
before instant inquiry committce on 25-1-2021 and stated. that his house' was
damaged in 7005 due to earth-quake. His application was pending in DC office

Abbot;abad. However, he received a call in start of 2020 that reliel fund has been
approved and we may receive, However, Mr. Waq‘cis Khan informed him that another
‘ persoi‘l on your part has already received ar'{'amoum of Rs. 150000/- whose (ather

/.0/3
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¢ waS Same as yours. Then again after 7-8 months on inquiring Mr. Waqas khan
\ lrlﬂcd him to receive the relief cheque of 50000/- which was cleared in his bank
: ;03'9‘2020 as per his bank statement, Howevcr, in the acquaintance roll cheque
a8 received by Mr. Anayatur Rehman s/o Ghani. Howcver. Mr. Fayaz Khan showed

nfannhanty to him in statement,

sTATEMENT OF MR. TAHIR ASGHAR (Private Person].

l-le appeared beforc i inquiry committee on 14-1-2021 and was served with

questionnaire wherem he submitted: that he is the real brother of Yasir Asghar Naib
Qasid & is a student. He never received or cashed any reliel” chequc He also has no
knowledge of open cheque No. 24459940 dated 13-2-2020 rather his CNIC was
misused to cash the ibid cheque. He also stated that Mr. Waqas Khan has misused
his CNIC copy because his documents were got attested from Mr. Waqas Khan for
purpose of domicile & card translator.

STATEMENT OF MR. SHAH NAWAZ (Private Personj,

He was one of the beneficiaries as pointed out by fact finding inquiry
committee. As per record an Open relief cheque of Rs. 100000/- bearing No.
24459923 dated 04-3-2020. Mr. Shah Nawaz appeared before inquiry committee on
95-1-2021 and submitted statement that he was informed in start of 2020 that relief
fund has been approved. When he approaéhed AC office he was demanded for 5000/-
and after that he was given a cheque of Rs. 50000/- as relief fund by Assistant
Commissioner Abbottabad. .

\s per Bank statement of Relief Account the ‘above cheque No. 24459923

ed 04-3-2020 was an open cheque and was cashed on 14-4-2020.

STATEMENT OF BANK CASHIER MR. ASFAND YAR_KHAN , KHYBER BANK
ABBOTTABAD

While gomg through the’ ‘available - record, facts and statements of the
accused persons many questlon arises on involvement of Bank employces in the
embezzlement of reliel fund. Therefore, to ascertain the Bank authorities were asked
to direct the cashier of the bank to appear before inquiry committee vide letter No.
secry to CHD/3/5,/1251-53 dated 22-1-202. Hence, Mr. Asfand Yar Khan, then
Cashier Khyber Bank appeared belore inquiry committee on 25-1-2021 and were
served with questionnaire. He submitted that he was posted in Khyber Bank till June
202C. Most of the open Cheques of reliel section were cashed durmg, his posting
period. He further stated that ‘he was rcsponstblc for vcnﬁcatlon of only open
Cheques whereas Cheques meant for clearing were verified by c:lcmmg, officer. Mr.
Asfand Yar ‘khan further confirmed that the paymcnts on open reliel cheques were
made to the persons to whom these Cheques were issued. However, in reply to
another question he stated thal in case if the Bearer on cheque is crossed then no
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et person can attempt to cash that cheque but only the actual person. Whereas,
';P‘r copies of open Cheques provided by Khyber Bank bearer on these open

¥
éncques were not crossed and information/iD.Card were stamped as “Original Seen”.

TEMENT OF MR. MUJTABA ARAFAT KHAN, ASSISTANT COMMISSIONER

TA

ABB

in order fo ascertain’ the'fac.ts and cross éxafnination of the statements
produced by all alccu?;ed“an'd docurhents on record if was imperative 1o bring the
statemeént/questionnairé of controlling authority ‘of the reliefl 'section viz Assistant
Commissiorier Abbottabad who is also authorized. to, act as - District Disaster
Management Officer to reach impartial, judicious & cogent resuits . Therefore, he was
asked vide letter No. Secy/Estb/1424-26 dated 22-1-2021 to appear before inquiry .
committee. However, vide letter No.253/ACA dated 26-1-2021he intimated for relying
on his earlier statement presented before fact-finding inquiry on 05-1 1-2020.

FINDINGS:

1. All the material facts on record transpire that Mr. Wagas Khan was principal
custodian of the record of reliel section &was cntrusted with the
responsibilities of Relief Section. He was carrying out all correspondences
related with relief fund disbursement procedures and related computer tasks.
Therefore, allegations leveled against him in his charge sheet vide Para 1 & 2
stand proved. Mr. Waqas Khan being senior-most official was looking after the
\vdrk of relief branch sinée. his order issued by DC Abbottabad vide No. 9371-

(_\})44 dated 14-11-2019. |
2. The statements of Naib Qasids & private persons indicate that Mr. Waqas khan
handed over Cheques to them & received cash which confirm- that Mr. Wagqas
Khan is prime culprit'and allegations at Para 3 of charge sheet also stand
proved. - _ _
3. Similarly, Para 4 of charge sheet also stand proved for the reason that Mr.
Junaid Khan being unauthorized for relief fund ‘was confirmed for receiving
relief Cheques during inquiry procecdings however, he deliberaiely concocted
his statement to save Mr. Waqgas Khan being his cousin and pointed out the
* name of Mr. Yasir Asghar Naib Qasid in his statement. |
4. Private person Mr. Ageel Khan during inquiry stated that he got the reliel
Cheques from Mr. Wagas Khan including the alleged Cheque of one million.
But Mr. Waqgas Khan in his written sta?ement stated that he does not know any
person named Aqgeel Khan. Therefore, Para 5 of charge sheet also stand proved.
Mr. Waqas Khan also manipulated the rema{ning staff and private persons of
his acquaintance in misappfopriation and embezzlement of relief fund.
5. Entries in acquaintance roll have been found incomplete & thumb impression
_ & signatures of fake people as evidenced i.n case of Mr. Fiaz Khan' who received #
page 8 of 12 ’
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cheque ©of Rs.50000/- with No, 24459831 dated 19-6-2020 hut i
acquaintance roll the entry against the said Cheque has been shown as Mr.
Anayatur Rehman s/o Ghani. However, Mr. Fayaz Khan showed unfamiliarity
with Anayatur Rehman in statement. Mr, Wagas Khan is responéible for such
malpractice of tempenng acquaintance roll of 388 cases of House damages
2015. 'I‘herefore, all the allegations leveled against Mr. Waqas Khan stand
proved.

. Beside the above entnes for double paymcnts in said acquamtancc roll have

also been found. Two Cheques for double payment were issued as in case of

Ghazala bibi a Cheque of Rs,50000/- through No. 24515368 was zssued and

payment was made on 25-2-2020. Similarly, in acquaintance roll at S,# 324

she has been shown as receiving another Cheque No. 24515595 of

Rs.100000/-. | :

7. The charges leveled against all the stalf including Computer Operators & Naib
Qasids in their charge sheets have been stand proved/confirmed however, by
drawing inferences, the Naib Qasid might have not got all amount of cheque(s)
as they handed over cash to Mr. Waqgas Khan however chance of their
share/benefit may not be ruled out.

8. Mr. Jameel Khan & Mr. Adil Younis Naib Qasids deliberately changed their
statements which shows that they concealed the facts from committee.

9. The statements of all private persons also confirmed that they received &
cashed relief Cheques. Although they held for handing over Cheques amount to

r. Wagas Khan however, it indicates that involvement of Private persons was '
surely for the sake of some monetary benefits.

10. Relief Cheques of Rs. 200000/- in the name of private person Mr, Aqeel Khan
& Rs. 200000/~ in the name of Qaiser Shezad were issued on the same day viz
12-7-2020. '

11. Durmg proceedings the ‘role of Khyber Bank authorlt:cs have bcen found for
overlooking many things. thle clearing relief Cheques the signatures were not
verified especmlly for the Cheques amounting above Rs,100000/-.

12. The Bank of Khyber detained one million Cheque No. 24459875 dated
02- 10-2020 issued in the name of Mr. Aqeel Khan due to signature difference.
However, signatures on previous two Cheques issued to Mr. Aqeel Khan i.e
Cheque No. 24459869 dated 12-7-2020 & 24459871 dated 12-7-2020 were
cleared despite of signature differences on both, '

13. Mr. Fahad Shah dpring inquiry also accepted for being unauthorized

bcneficigry from relief account of Rs.200000/- and he is ready to return the

amount. Although he has shown ignorance about crediting these Cheques into

his account however, role of his friend Aqeel khan and brother Jazib shah also
pointing towards the involvement of all.. |
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of,4, The CTOSS Cheques among 54 relicf Cheques under investigation were showing
more than a month time gap between their issuance & clearance from banks as
all the accused & bank cashicr in their statcments conf‘rrm,d that all Cheque

were cleared within 2 3 days after depositing in banks. It shows a gross
negligence & mcompetency towards. such an important duty of reliel scction
due to whxch general public suffers.

15 Total 14 open Cheques .were issued -however; only 12 OPCn Cheques were
* brought on record by fact finding inquiry.

16. Unnecessary cheque books were used. Acquaintance rdll & Cash book were not
signed by the Assistant Commissioner/DDMO. | |

RECOMMENDATIONS

From the perusal of record presented before committee, written
statements, answers of questionnaires, cross examinations/interrogations etc, it is
recommended that:

1. Mr. Wagas Khan Computer Operator, office of Assistant Commissioner
Abbottabad for guilty of misconduct & corruption render him for imposition of
Major penalty of Dismissal from Service as envisaged in Rule 4 (1) (b-1V) of
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011. Moreover, Anti-Corruption Authorities may also be informed for his
removal from service & recovery of embezzled amount of relief section.

2. Mr. Fahad Shah Computer Operator, Assistant Commissioner Qffice
Abbottabad during proceedings, it transpires that he was also involved in

mbezzlement. He was beneficiary of two Cheques of Rs. 200000/~ & soon after

cashed those Cheques therefore, his stance for being unaware of the reliel
Cheques into his _personal account is not cogent reason. Moreover, his
onnection with a private person Mr. Ageel Khan & then with Waqgas Khan
pointing towards his role as accomplice in the embezzlement. Similarly,

statement of Ageel Khan before police regarding involvement of Mr. Jazib Shah,

real brother of Fahad Shah is also suspecting him. Since, he was beneficiary of
Rs. 200000/- & accepted ta return the amount therclore, he is liable for Major
penalty of Removal from service as cnvisaged in Rule 4 (1) (b-111) of Khyber
Pakhtunkhwa Governmenl Servants (Dfﬁmency & Discipling) . Rules, 2011,
Moreover, Anti-Corruption Authoritics ‘may also be informed for recovery of
embezzled amount on his part.
3. Mr. Yasir Asghar Chowkidar/ Niab Qnsidf Assistant Commissioner Abbottabad
the unauthorized bencficiary of Rs. 1450000/~ from reliel fund has proved
—_ himself for irresponsible official & naive towards his job description/duties &

-

using his personal account for reliel Cheques without sensing its gravity &
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negligence for not bringing the matter into the notice of higher authoritics.

However, during proccedings it has been obscrved that he was manipulated by

Mr. Waqas Khan and he also handed over ¢ash to Mr. Wagas Khan therefore,

the imposition of Minor penalty of stoppage of 03 Annual Increments with

accumulatwe clfect as envisaged in Rule 4 (1) (a-1l) of Khyber Pakhtunkhwa

Govcrnment Servants (Efficiency & Discipline) Rules, 2011 is recommended.

4. Mr. Jameel Ahmed Niab' Qasid, Assistant Commissioner Abbottabad the
unau;hor:zeq beneficiary of Rs. 1300000/- from relief fund has proved himself
for irr esponsible official & naive towards his job description/duties & using his
personal account for relief Cheques without sensing its gravity & negligence for
not bringing the matter into the notice of higher authorities. However, during
proceedings it has been observed that he was manipulated by Mr. Waqas Khan
and he also handed over cash to Mr. Wagas Khan thereforé the imposition of
Minor penalty of stoppage of 03 Annual Increments with accumulative effect as
envisaged in Rule 4 (1) (a-1l) of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 is recommended.

5. Mr. Adil Younis Niab Qasid, Assistant Commissioner Abbottabad the

unauthorized beneficiary of Rs. 1300000/ from relief fund has proved himself

for irresponsible official & naive towards his job description/duties & using his

personal account for relief Cheques without sensing its gravity & negligence for

not bringing the matter into the notice of higher authorities. However, during
proceedings it has been observed that he was manipulated by Mr. Wagas Khan
and he also handed over cash to Mr. Wagas Khan therefore, the imposition of

Minor penalty of stoppage of 03 Annual Increments with accumulative effect as

(
/
‘ .

visaged in Rule 4 (1) (a-1l) of Khyber Pakhtunkhwa Government Servants
(Efficwncy & Discipline) Rules, 2011 is recommended.
rivate Persons namely Mr. Aqeel Khan, Mr. Sh'xhbaz Saleem, Mr. Qaiser
Shezad, Mr. Junaid Khan, Mr. Jazib Shah, Mr. Tahir Asghar, Mr, M. Fiaz & Mr.
Shah Nawaz were also interrogated during the inquiry & their statements were

recorded which may be shared with Anti-Corruption Authorities to incorporate

in legal proceedings already taken against them by Anti Corruption Authorities.
7. The reliability, completeness & substantiating documentation/record
particularly Acquamtance roll, cash book & reliel account statements the
DDMO may be directed to ensure safeguarding government fund/record, for
close check on work of subordinates and regular review of record to ensure

that relief fund is utilized efficiently, effectively & in accordance with
law/PDMA policies.

———
B ST
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g. During mquu'y mnny dlscrcpanmw/proc(,dura] vaolauon have been observed
for disbursing of relief Cheques particularly the cases of those affectees who
did not hold bank accounts therefore; in order to climinate such practices in

future a proper policy/mechanism/strategy should be devised in accordancc
with directions of provincial government.

.
-

(Tariquam'lu" (Shabbir Ahmed)

Additional Deputy Commissioner (F&P), . Secretary to Commissioner,
Abbottabad, Hazara Division, Abbottabad.
(PMS-BS-18) , (PMS-BS-18)

(Inquiry Officer) . (Inquiry Officer)
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