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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 798/2022

Nisar Khan S/O Sarmat Khan R/O Village & Post Office Fathe Pur, District Swat.
................. Appellant

VYersus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.
2. Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar.
3. District Education officer (Male) Swat.
4. District Account officer, Swat.
................... Respondents.

Parawise Comments on Behalf of the Respondent No 1-3
Respectfully shewith
Preliminary objections

1. That the Appellant is not an aggrieved person within the meaning of
Section 4 of the Service Tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

3. That the Appellant has not come to this Honorable Tribunal with clean
hands.

4. That the Appellant has filed this instant Service Appeal just to pressurize
the respondents.

5. The present Service Appeal is liable to be dismissed for non-joinder/mis
joinder of necessary parties.

6. That the instant Service Appeal is against the prevailing law and rules.

7. That the Appellant has filed this instant Service Appeal on malafide
motives.

8. That the instant Appeal is badly time barred.

9. That the instant Service Appeal is not maintainable in the present form,
and above in the present circumstances of the issue.

10.That the Appellant has been estopped by his own conduct.

11.That the Appellant has concealed the material facts from this honorable
tribunal.

FACTS

1. That the Para No.1 pertains to record, hence no comments.

2. That the Para No.2 is incorrect and denied. The Appellant has no clear
service record. He remained absent from his duty time and again during
his entire service which is evident from the copies of the teachers
attendance register of the School and the ASDEO report therein. Even
in September 2004 and October 2004 he remained absent for many days
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and obtained salaries without any duty. (Copies of attendance register
attached as annexure A)

That the Para No.3 is correct.

That the Para No.4 is correct as the appeal of the Appellant was badly
time barred.

. That thé Para No. 5 is correct to the extent of filing of instant Service

Appeal, the rest of the para is incorrect and denied. The Appellant is
not an aggrieved person within the meaning of Section 4 of the Service
Tribunal Act, 1974. Moreover, the instant Service Appeal of the
Appellant is once again badly time barred and bereft of any merit,
hence, liable to be dismissed inter-alia following grounds.

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent department

B.

has not acted against the norms of services, laws and rules.

That the Para No. B is incorrect and denied. The Appellant remained
wilfully absent from duty and was a habitual irregular in his duties. He
remained absent for a number of occasions which is evident from
attendance register and reports of IMU and ASDEO concerned. It is
further clarified befere this Honorable Tribunal that the Appellant has
illegally and without performing duty has received monthly salaries and
resultantly caused a huge tinencial loss to the public exchequer.
(Copies of ASDEO Report and log book attached as annexure B)

. That the Para No. C is absolutely incorrect and denied. The Appellant

himself remained absent from his duty and was rightly removed from
service. No Article of the constitution provides protection to such
inefficient and irregular civil servants and the respondent department
has not violated any article of the constitution.

. That the Para No. D is inco:r=ct and denied. Show cause notice as well

call notice were served upon the Appellant and being reported by IMU
for continues so many months, therefore, the competent authority being
satisfied that there needs no enquiry, issued removal from service order
in respect of the Appellant. (Call Notice as Annexure C)

That Para No. E is incorrect and denied. Detail reply has already been
given in the foregoing peras.

That Para No. F is incorrect and denied. No discrimination has been
made with the Appellant by the respondent department.

. That the Appellant wantste sbtein illegal and unjust benefit of the rules

as narrated in para No. G-of the instant Service Appeal. The Appellant
wants undue favor of the rules in such a belated stage for the fault of

his own.

_ That Para No. H is incorract and denied. The competent authority being

satisfied with the reports of absenteeism and service record of the
Appellant was rightly reinoved from service. It is further to be noted by
this Honorable tribunal that if the Appellant was aggrieved of the
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removal order, he should have submit departmental appeal for redressal
of his grievances (if any) within the stipulated time. Hence, his appeal
being badly time barred is liable to be dismissed on this score alone.

I. That Para No. I is the repetition of above paras, hence, no comments.

J. That Para No. J is incorrect and denied. The worthy Apex Court has not
guaranteed the undue rights of anyone in such a manner and after such
a long time.

K. That Para No. K is correct to the extent of qualifying service for pension
but the Appellant wants to use this statement for his own benefits
without considering other relevant rules and procedures. The benefits
of pension on the basis of minimum qualifying service of 10 years is
only applicable to those civil servants who gets honorable retirement
L,e pre-mature retirement, medical ground retirement etc whereas the
Appellant has got no retirement but he was removed from service and
there are no rules that on removal from service the Appellant could be
granted pensionary benefits.

L. That detail reply of this para has already been given in the foregoing
paras.

M. That the respondent also seek permission of this Honorable Tribunal to
raise/argue further grounds at the time of arguments.

It is, therefore, very humbly prayed that the instant Service Appeal
of the Appellant may be dismissed with cost in favor of the
respondents.

O?fvﬂ
DIRECTOR,
ELEMENTARY AND SECONDARY

EDUCATION KHYBER PAKHTUNKHWA

EDUCATION PESHAWAR

[
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-BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 798/2022

Nisar Khan S/O Sarmat Khan R/O Village & Post Office Fathe Pur, District Swat.
................. Appellant

Versus
Provincial Govt. of Khyber Pakhtunkhwa & others

.............. Respondents

AFFIDAVIT

I, Hussain Ali Legal Representative, do hereby solemnly affirm and declare on oath
on the directions and on the behalf of the Respondents that the contents of the
comments are true and correct to the best of my knowledge and belief and nothing
has been kept secret from this Honorable Tribunal.

ALI LEGAL REPRESENTATIVE
0/0 DEO (M) SWAT

HUS
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretariat, Peshawar Phone No. 091-9211128

AUTHORITY LETTER

‘ It is certified that Hussain Ali, Legal Representative Office of District
| Education Officer (Male) Swat, Elementary & Secondary Education Department is
| hereby authorized to submit para-wise comments and attend the Service Tribunal,

Camp Court Swat on behalf of Respondent Nos. 01, 02 & 03 in Service Appeal

No. 798/2022 Title Nisar Khan Vs Government of Khyber Pakhtunkhwa & Others

: on the eve of each hearing till the disposal of the instant case and shall also be
| responsible to obtain certified copy of the final judgment/order and submit the

same to the department within limitation period.

econdary Education,
artment.
e
mentary & Secondary Edy:
Govt: of KhyberPakhmn};hw:p ¥
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