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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. // é@;){ 20/§ ‘ ' .
Muhammad Buzarg Baig, Sub-Inspector (officiating) Traffic Management Schoo | ! ”
Kohat. | '.

...... Appellant

VERSUS
Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & others.

....Respondents
PARAWISE REPLY BY RESPONDENTS

Respectfully Shewith,

Preliminary Objections. . ll l ‘ ll ”[ i
1. That the appeal is badly barred by Law & limitation. L .
2. That the appellant has got no cause of action and locus standi to file the

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appellant has not come to the HonorablelTribunal with clean hands.

That the instant appeal is not maintainable in its present form.

I O T

That the appellant has concealed the material facts from this Hon’ble
Tribunal.
FACTS:
1. Pertain to appellant’s enlistment in Police department however, with respec 1 1 '
to satisfactory performance which leads to his further promotion to the rank ol 1 )

ASI is subject to proof.

2. That consequent upon the recommendation of DPC held vide RPO Malakand
office on 19/01/2016, the appeliant mentioned at serial No.36 of confirmation
list was confirmed in the rank of SI vide RPO Malakand office letter NO.755-
72/E dated 25/01/2016 (annexure “A”) subject to the qualifying mandatory

training/course according to standing order No.03/2015 (annexure “B”).

3. That Police Department is a discipline force having its rules and regulationj ‘ Y

which are being followed in letter and spirit. Promotion from one rank t‘-g
another rank is being dealt in accordance with seniority cum fitness as
envisaged in Police Rules 13.1. Similarly confirmation in the substantive rank
is also governed by Police Rules which are being strictly adhered by the
respondent department. According to 13.10 (2) (annexure “C”) of Police
Rules, 1934 and 13.10 (2) of amended Police Rules, 2017, prior to
confirmation in the rank of Sub-Inspector, no Sub-Inspector shall be
confirmed in a substantive vacancy unless he has been tested for at least a year
as an officiating Sub-Inspector in independent charge of Police Station, a
notified Police Post, or as incharge Investigation of Police Station or Counter

Terrorism Department. Provided further that he shall also have to spend on* ‘ : i



]

year in any other unit excluding the period spent on long leave, députation of
promotional train‘i'l.lg course i.e Upper College Course. However later on the
confirmation order in the rank of SI issued by RPO Malakand vide his office
letter No.755-72/E dated 25/01/2016 was withdrawn in light of direction'
received from CPO vide Memo: No0.952-58/CPB dated 22/06/2016 (annexure
“D”) as according to CPO Peshawar clarification Traffic Training School is
not included in the institution specified for confirmation as SI. Worth

mentioning here that the appellant was posted at Traffic Training School

- Peshawar for more than six years. . . l '
|

Incorrect. There are certain criteria fixed for confirmation and promotion in
substantive rank which when fulfilled by any Police official, he is consider for
confirmation/promotion as per prescribed rules. As far as the mandatory
training/courses for the confirmation in the rank lof SI is concerned, the same

has been explainéd briefly at Para No.03 above.

There are certain rules/criteria for the promotion to the rank of Inspector,
unless and until these criteria are not fulfilled, no one could be promoted t’0
the rank of Inspector. In this connection, rule 19.25 (A) of amended Police |
Rules, 2017 is very much clear which stated that no ASI or ST'as the case mal !
be, shall be promoted to the next higher rank unless he, in addition to othexgr
mandatory requirement, completes and qualifies training course and obtain a
total of 09 marks from one of the schools mentioned in the said rule. However
as per Para V of améndment issued vide No.527-627/GB dated 02/06/2016 in
Standing Order No.21/2014, one year mandatory lperiod spent as officiating SI
in any branch mentioned in Standing Order No.24/2014 except Traffic
Warden can complements and counted towards mandatory period required to
be spent in different units for confirmation of SlIs i.e 03 years in Special
Branch, 03 years in CTD, 02 years in Elite Force, 02 years as Investigation .
Officer and 03 years at PTC Hangu. So those officials who had fulfilled th II !

criteria were promoted.

The appellant has"wrongly challenged the legal and valid order of respondents

before this honorable Tribunal through unsound grounds.

GROUNDS

A

A. Incorrect. The order passed by the respondents is legal and in accordance with

B.

C.

law/rules.

Incorrect. The appellant has been treated in accordance with law/rule and no

article of constitution of Islamic Republic of Pakistan has been violated by thci[ i ’
: o

respondents.

Incorrect. No discrimination and illegality has been committed by the

answering respondents to the appellant.

1
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D. Incorrect. As explained above,

E. Incorrect. That appellant was posted in Traffic Training School Peshawar for
more than six years and his confirmation in the rank of SI order issued vide -
office Memo: No.755-72/E dated 25/01/2016 was withdrawn as according t(ll ' l 1 ”
] v

CPO Peshawar clarification Traffic Training School is not including in thé '

1
'

institution speciﬁed for confirmation as SI. Hence the order passed by

respondents is in accordance with rules/law.

F. Incorrect. There are certain criteria fixed for pﬂomotion in substantive rank
which when fulfilled by any Police official, he is consider for

confirmation/promotion as per prescribed rules.

G. Incorrect. Passing Upper College Course along with Police Rules 13.10(2) is
mandatory for confirmation in the rank of SI, therefore who have already

S |
fulfilled the prescribed criteria have been promoted to the next higher rank. l g “‘ : ]

H. Incorrect. The respondents+ have acted in accordance with law/rules.

Ta

I Incorrect. As already explained in preceding para.

J.  That the respondents may be allowed to add anyL other grounds at the time of
hearing of appeal.
PRAYER:
Keeping in views the above facts and circumstances, it is humbly prayed that

o

the appeal of appellant being devoid of legal force may kindly be dismissed with costs.

A

o

Regiunal Pa;éce Ofticer,

Deputy:Inspectoritrgneral .
of PoliceépNalakdndaRegion
(Respondent No.03)
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Kohat.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. f.[/
" Muhammad Buzarg Baig, Sub-Inspector (officiating) Traffic Managcmcnt School_

VERSUS

” 0/20/?

l i!'

...... Appellant

Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & others.

We, the above respondents do hereby solemnly affirm on oath and declare that th7 o
contents of the appeal are correct/true to the best of our knowledge/ belief and nothing ha ! i

AFFIDAVIT

been kept secret from the honorable Tribunal.

....Respondents
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Provincial Police Officer, G

Rcﬁonf Poiice Officery,
n

spector en I .
¥ { chPl(} 8980 € a

of Police; Malakang g@g;gn
(Respondent No.03) ' *
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Service Appeal No. =//60 /,M /5
Muhammad Buzarg Baig, Sub-Inspector (officiating) Traffic Management School

Kohat. )

seanos Appellant

VERSUS

Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & others.

i
I |
Respondents; [
AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Nacem Hussain DSP/Legal Swat
to appear before the Tribunal on our behalf and submit reply ete in connection with titled

Service Appeal.

il

|

ProvincialPolice Officer,
Khyber Pukhtunkfiwa, Peshawar .
No.02)

l %‘ /"; B\/’V\/
Regional Police Ofiicey,

DephityalnspéctorGaneral N
of Polic¥s Vb ficGiid Réglon
(Respondent No.03) »
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The Commandant Elite Force, : | . 3
Khyber Pakhtunkhwa, Peshawar. r i : i
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The Commandant, PTC Hangu,

The Deputy Inspector General of Pulice, T i
CTD, Khyber Pakhtunkhwa, Paslwwar. Y S
§
The Deputy Enspector, t.:emml of F'ohce, b
’rraﬂsc, i{hyb‘er Pakhu,mkhwa,l Pk.shawér
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'All District Police mf‘cur and Head of Inw:sn;gué on,
In Malakand Region. T

|'J

l____g_/h, dated Saidu Sharif, ¢ he 2 b Gl—- /2016.

Subject: _C(‘;NFIRMM'IQN AT sum- IMSPECTORS,
Memorandurm:

Consequent upon rccomnwnciatlon by the DPC hel:i in tm.
officer on 1‘4/01/2016 and permission a(‘(‘Oide by the CPG, Peshdm_u vide [etter
No. 3377/8-111, dated 17/12/2015, the foliowing Sub Inspectors
this Region have been considered sultable Iur Lcsn.urmatmn in the

List-E of
Nk of Sub

Inspectors subject to the produ tion of nauﬁ.mctory ACR for thai e‘ribd and

b

qualifying mandatory training / course accord:nc= to Standing Order Fo. 372018

as noted against their name: -

Present k.
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4. | Sl Zalar Kh‘m, No.. 233 Upper | Training / Courses &tttiding to ysr? Mo, :,lz:;fJ |
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vz Dir condizonally Subjesl 1o < ¥
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[31.] 81 Yousarkhan . tio. - 230M |, Swal,' [ Recomminded fof Confimniion us'Sl §
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87.| St Farukh Saic Ne  189M

Rccommendcd fer  confumation a5 5o
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According p Ot Sobthioal
ceording to Police Rules and laid down cmena, an' Of'g Sib- Inspaa:or s

fequired 1o e confi
rmed afler completioy, of mandatory petiod in ‘h‘" Specm"'d umts 1E Sio (o

year) or Ol (g
(02 9o ] (Sl year) or Invest; gation Officer (02 yenrs) or lr Jcsﬂg“*ﬂo" *\hyb'” Pakm""l’h"a
rs) or

pecial Branch (03 yeays) or Cmmtcr Ter, lonsm Derm lmel“ (03 years),or S Fme
Farce (02 year s) or PTC Rangu (03 years)." L
iy .

Moreovcn as per Standing. Ordel No0.21/2014, one (013 yearp O“m" tenire

is mandatury in lnveslngatmn Branch, CTD, Speclal ancb. any Police “"J‘"”‘g msmutwn. cra,

Elite Force for romotion as Inspcctor and not for the conrrmauon of Sub- ln.spcclor llnwever. o

as per para V of amendments {ssued 'vido No, 527- 627/03. d.ltéd 02. 06 20] 6 in St.andm;,
Urder Np.zzl/ G4 {copy enciased), one {01} year manmxcrv B rmc_spum_.-s Gig: Sun-
lnspc'cm’r i any branch mentioned in St:mdiug Order, No. 21/2 014 excépt Traffic Wardens
can compicment and counted towards the mandatory period rcqulred to be spcm In
different units for confirmation of Sub- lnspcctors 2. 03 years in Spcclal Branch, 03 years
in CTD, 02 years in Eilte Farce, 02 years as !nvcstlgation Officer & 03 yeaxs at PTC Hangu. _

3. During scrutiny of the cases of Sub-Inspectars received from RPO ornces‘
Iazara, Malalrand & D. l Khan for admission thelr names in List "F", :he {o.lowm;, anomalms were

found as noted against case:-

I'S)ranveer Ahmed | RPO/Hazara office confirmed him for 01 year 06 months and 37 days-in |

:| three (03) years mandatory period in CTD.

Yasin No. H/14G - | Branch. But as per promotion polizy, 'he wis required to he com;rrwed aftar !
% three (03) years mandatory period in Special Branch. - .__E
/Muhammad RP0O/Malaiand office confirmed: him for [DG vears 01.month & 22 days in ;

5]

Buzurg Balg™ Traffic Training School Peshawar, BUt ng per: promotion puiicy,” Traffic |
No:433/M Training School.,has nol\necn mcluded ‘in . the umts specified for'
- ~i . confirmatlop; "~ e S

St Ghulam Kazim | RPO/D.1.Khan office confirmed him foa 10 months & 12 days as Incharge ;
No.1)/37 Investigation and 01 year 01 month & 21 days in CTD. But as pt:rl

i’nf:"éoilon policy, he was required to he confirmed after one (01} )earit
. ' ndatory period as Incharge Investization or three (03) years in CTD. i
sl Pg”é‘-'z Hussain [ RPO/D . Khan office coni‘rmcd him for 07 months & 29 days as S0 and 01

three (03) yearsin CTD., -
4. The Competent Authority has '.aken seriouy note forwrong mtcrpremno" of
Standing Order No.21/2014 ang | directed that RPO Hazara, Mal’)kanif &Dl f\han ch“’"s ma

A_TTEV@"‘ o

:

“4,«1.&' ._,

gy

No, H/122 | CTD. But as per promotipn policy, ke was roquzred to'be ronfirmed aft..r i ,

sl Muhammad | RPO/Hazara affice confirmed him for 01 year & 07 months in Special }

required to be conl‘rmed after one (01) year mandatory rcnod as: SHO or ‘ ‘
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2. “IL Deputy [nspector Gemml of Police;, HQrs=Khyber Pakhtunkhwa, Pe,stm' sar..
3. The PSO to Worthy Inspecrorcencral quulu.e l’hvbcr PaPhtunHw'a i
“ . . ; t , \ .- H N
,&?af 77 / zz,/f /*‘77 2
//ﬂﬁy/;/ //
. Regwna( Polide Officer, -
R - )lalak;rd...tSalduShMSa:a!.




10.  Inrule 13, 10 for sub rule (2) the following shall be subsﬂ:uled nameiy.

*(2)  No Sub-Inspecror shall be confirmed. in-a substantive vacancy unless he
has been tested for at least a year as an officiating Sub-Inspector in independent
charge of a Police Station, a notified Police Post, or as in-charge lnvesligation ofa
Police Station or in Counter Terrorism Department:

Provided furthier that he shall also have to spend one year in any other Unit
. - excluding the period spent on long leave, deputation or promotionai waining
’ course i.¢. upper college course™,

11, Aler rule 13.16, the following new rule shall be added, namely:

*13.16A. One year mandatory tenure for promotion to Deputy

Superintendent of Police.--An Inspector shall be promoied to the post of .
‘Depity  Superintendent of Police after sucressful completion of mandatory

raining i.e, Advance Course and completion of one year tenure as Inspector in the

Invesiigation Branch, ar Counter Terrarism Department, or Special Branch, or

any police iraining institution.™. . -

12, Alter Form No. 13.7, the lollowing new Appendices shall be added, namely:

“Appendix 13.7A {I)

{See sub-rusle (1) of rule 13.7A) 1 7
S.No| SUBJECTS MARKS
1. | Approved Syllabus of Recruit Course 200
2. | Basic General Knowledge (General Knowledge regarding 30
Pakistan & Khyber Pakhtunkhwa)
3. | English Cemnmmnication 20
Appendix 13.78 (1)
(See sub-ride (2) of rule 13.7A)
S.Nol. SUBJECTS A MARKS
1. | LAWS ' 44

i. Pakistan Pena] Code;

ii. Criminal Procedure Cade

iil. Local and Special Laws

iv. Qanoon-¢: Shahdat

v, Khiyber Pakhtunkhiwa Police Act, 2017
vi. Huddood Laws

2. Ipolice Rules, 1934 50
3. _[English Transladon . 30
4 [General Knowledge 30
5. [Police Laltiatives 30

Note: The subjects mentioned at serial No. 1 and 2 shall include selected portion of the
relevant laws to be approved by the Provincial Police Officer.:

13, Inrule 19.2, after sub-clause (2), the following new sub-rule sball_be added, namely:

“3) Written examination of recruit course shall be conducted through an
accredited testing agency approved by the Provinclal Police Officer.”.
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10.  Tn rule 13.10, for sub aule (2) the foll

owing shall be substituted namely:

“2)  No Sub-luspecror shall be confirmed in-a substantive vacancy unless he,
has been tesied for at least a year as an officiating Sub-Inspector in independent
charge of a Police Stauon, a notified Police Post, or as tn-charge Investigadon of a

Police Station or in Counter Terrorism Department:

Provided further thache shall also hayve (o spend one year in any other Unit
excluding the period spent on long leave, deputation:or promotional fraining

course L.e, upper college course™,;

1L Alter rule 13.16, the following new nule shall be added, namely:

*13.16A. Oune year mandatosy tenure - for gromotion. to -Deguty_
Superintendent of Police.--An Inspecior shall -be .promoted. o wtie post of
Depuly Superintendent of Pelice. after successful completion of mandatory
training i.. Advance Course and completion of one year tenure as Inspector in the
lnvestigation Branch, or Counter Terrorism Deparunent, ar, Special Branch, or

any police training institution.”. -

12, Alter Furm No. 137, the following new Appendices shall be added, namely:

“Appeudix 13.7A (1)
(See sub-rule (1) of rule 13.7A)
S.N SUBJECTS MARKS
1. I Approved Syllabus of Recruit Course 200
2. | Basic General Knowledge (General Knowledge regarding 30
Pakistan & Khyber Pakhiunkhwa) B
3. | English Cotatunication. 20.
Appendix 13.7B (1)
(See sub-rule (2) of rule 13.7A)
S.No SUBJECTS MARKS]
1. LAWS . 6
1. Pakistan Penal Code-
il. Criminal Procedure Code
i Local aud Special Laws
1 iv. Qanoon-e- Shahdat
v. Khyber Pakhtunkbiwa Police Act, 2017
vi. Huddoad Laws '
2 IPolice Rules, 1934 50
3. |English Translation 30
4 lGeneral Knowledge 30
5. Pulice Initlatives 30

Note: The subjects mentioned at serial No. 1 and 2. shall include selected portion of the

refevant laws to be approved by the Provincial Police Qfficer.”.

13, Inrule 19.2, afier sub-clause (2), the following new suhmleshau be added, namely:

“(3) Written examination of recruit cowrse shall be conducted through an

accrediied iestlng agency approved by the Provincial Police Olficer.”.
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Thls Standing. Order
pursuance of the Police Poli
August 2015,

2. Aiin: - This Standing ‘

such essential skitls that wo

trainiiig, courses to lower ang
take advantage of these trainig

atery Traintnps in ngut.su(tschunls

s issued under Articke 10(3) of Pohce Order 2002 'in
Board decision taken in its 18th meeting held on 13°

rder aims at enhancing tl;e capacity of police officers in
Id enable them to work eﬁ'ectwely and .efficiently. KP
inber of specilaised schools that -arc imparting vatuable
upper subordinates. it is thcrefore essential that officers
g facilities. 3

Speclf ic minimum tenre of upper suoordmates in the speciahsed schoois needsQ

{0 be linked wuh promchon i

the next rank.

1

3. Mandatory Training
Subordinate shall not be con
4 addilion 0 oilver mandaio
and obtain a total of nine (09

A. Police Sclicol of In estigation Peshiawar.
B. Police School of Inglligence Abbotabad.

for promotion of Upper Submdmatcs o An-Upper o .

ned and promoted to the next lngher rank unless he/she,’

y requireents, complewes and qualifies trmmng courses - .. .
marks in one o7 more of the follow;ng schools' '

' Y

C. Police School of Tagtics Peshawar. 0 , C o

‘D. Police School of Explpsive Handlmg Nowshera. c

E: Police Scl:oo} of In

o
b
t

rmation Techpology l’eshawar

F. Police School of Pu >l|c Disorder and Riot Managcmeng Mardan.

4. A uammg course of 0
(f) mark while a two wee

5. - An upper Subordinaty
1eptat ine 5360 o,

iyt

Y I

¢ wcck duration at any of the above schools 'w:ll carry one

course will carry” two (2) marks. A candldate has to
itify each of the courses.

|;.f

may choose differant coorses at® any school but will not

) z .’ Con %cé’//[-,.

o




:

7

o 7/8}-8%
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¢ All the above mentioged Schools will keep a conplete record of the participants
of the courses and the markd obtiined by, cach particigant in those courses and it would
e the responsibility of thg Dircetor of sach school to shure the record with DIG
Training and AIG Establishufent, ) '
| . ’ .

7. On the completion oflany course, the Director of the respuctwe School will also
scud & report in respect oieach participant to the head of ‘the concemed Distric
Region/Unit who will be responsible to énsure that the result 0{ ' the course attended and
marks obtained is entered infhe service roll of the concered upper subordinate.

1

S Directors of cach of 18e above Police Training Sg:héols will issue the details of
all courses that are to be offdred in the next six months one month in advance. DIG
Training will circulate the sqhedule etc of the courses 'afnojnég the various units. -

8.  Respective RPOs DPOs will nominate officers “for the above courses.
However, once an officer i§ selected for a cowse, his name will nog be cancelled. In
case an officer nominated fgr a course does not join the course for which he is selected,
he wiil stands suspended ang closed to a Region other than where he is serving.

9. Application: - Thisistanding Order r will be eﬂ‘c(,txve with 1mmed1ate eﬂ”cct\
However, thosc upper “subojdinates who are to be p promoted w1thm SiX months of the
notification of this order wijj earn two points prior to promouon while those that are to
be promoted between 6 mofiths and one year of the notification of the-order will carn

three marks prior to proimotipn.

fliculties:-1f any difficulty arises in giving effect to this -
Officer may by notification make, such ‘provisions as

10. Power to remove
order, the Provincial Poli
deemed appropriate.

1. Amendment: - All evious Standing Orders on’ thé subject, to the extent of the |
provisions of this order, shall stand amended. T -

ASTR KHAN DURRANI).
,Provmclal Police Officer
- Khyber Pakhtunkhws
. Peshawar :

1
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- ‘ Copy of the above is forwarcked for information and necesiary action to:
% 1. All Heads of Polfce Offices in Khyber P'xkimmldlwa
2. YROtoPPU

3. Registrar CPO ‘"7

E

}s.hybz,r Pakhtunl.hwa
. - Peshawar
E
E i B
i :

*



