OFFICE OF THE
DEPUTY COMMISSIONER

ABBOTTABAD
No. 6o - éﬁ /Litigation
Dated 4 /3 /2023

To:

Subject:

Memo:

Service Tribunal Peshawar is sent herewith for further necessary action, please

The Additional Registrar
Khyber Pakhtunkhwa Service Tribunal
Peshawar.

o
Servios 'g unal

ey ren. 2002
2/3 /203

Dated

SERVICE APPEL NO.7287/2021 TITLED JAMIL VERSUS GOVERNMENT OF
KHYBER PAKHTUNKHWA THROUGH MEMBER BOARD OF REVENUE

PESHAWAR & OTHERS.

The requisite parawise comments to the service appeal cited on the subject noted above
on behalf of Respondents No.1,2 & 3 duly vetted by Additional Advocate General, Khyber Pakhtunkhwa

Endst; No. & Date Even.

Copy forwarded for information w/r to above to the: -

1. Assistant to Commissioner (Rev/GA), Hazara Division, Abbottabad.
2. PS to Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.




BEFORE. THE HONORABLE KHYBER PAKHTUNKHWA

Jamil son of Gul Zaman, Naib Qasid, Assistant Commissioner Office, Abbottabad

SERVICE TRIBUNAL PESHAWAR
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VERSUS
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.............

. Government of Khyber Pakhtunkhwa through Senior Member Board of Revenue

2. Commissioner Hazara Division, Abbottabad.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNA%L PESHAWAR

Appeal No 7287/21

Jamil son of Gul Zaman, Naib Qasid, Assistant Commissioner Office, Abbottabad

.............

RN Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa through Senior Member Board of Revenue
Peshawar. _
2. Commissioner Hazara Division, Abbottabad. :

3. Deputy Commissioner, Abbottabad.

4

............ Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1.2 & 3

:
Respectfully Sheweth, :

Preliminary Objections

1. That the instant appeal is tantamount to wasti?g valuable time of Honorable Tribunal.

2. That the appellant has concealed the material facts from this Honorable Tribunal.

3. That the instant appeal is not maintainable in the eyes of law as the appellant has not
complied with the Rules.

4. That the instant appeal is badly time barred. #

ON FACTS '

1. Incorrect. The appellant had been removed from the government service after fulfillment
of all legal formalities. :

2. Incorrect. After departmental inquiry and fulﬁllment of all legal formalities, the appellant
was proved guilty and was beneficiary of cheques amounting to Rs. 13,00,000/- which

were credited into his account (Cheque and Bank Statement are annexed as “A” & “B”).

4
¥

3. No comments, pertains to record.
4. Incorrect. Respondent No. 03 i.e. Deputy Commissioner, Abbottabad is competent

authority, not réspondent No. 02 (Commissioner Hazara Division, Abbottabad). The

competent authority has acted as per law.
{

5. Incorrect. As already narrated at Para 04. ¢
6. Correct, to the extent that on the basis of order in departmental appeal before Respondent

No. 02, the appellant was removed from servil:e.

GROUNDS :
a. Incorrect, the appellant being beneficiary of cheques amounting to Rs. 13,00,000/- which

were credited into his account and there is no proof on record that the amount in question P /

O
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instant appeal may graciously be disposed of acc(?rdingl

was handed over to Mr. Wagqas. Furthermore, the appéllant is also accused in FIR No. 01,
dated 29/01/2021 and on bail. The case is'§ under trial in Anti-Corruption Court and
outcome of the case will become shortly. (Copy annexed as “C”).

Incorrect, as already replied at Para No. “a”.

Incorrect, the appellate authority has acted as :per law/rules.

No Comments, pertains to record.

No Comments. ’

Incorrect. Initially, respondent No. 03 being the competent authority recommended
imposition of stoppage of three annual increments with accumulative effect. Whereas, the
appellate authority i.e. respondent No. 02 awarded major penalty i.e. “Removal from
service”. !
Incorrect. The respondent has acted as per lavif.

The respondents will produce any additional data at the time of arguments.

As per law/policy the accused appellant was required to file his appeal to next forum i.e.
SMBR KPK, Peshawar, but he went to Honorable Service Tribunal which needs to be set

aside.

It is therefore, humbly prayed that on acceptance of the above parawise comments, the

mmissioner Hazara Division
Abbottabad

(Respondent No.03) .. (Respondent No.02)

Deputy Cammissioner

Senior Mexmevenue
Government of Khyber Pakhtunkhwa
Peshawar
(Respondent No.01)

A\

\
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SERVICE TRIBUNAL PESHAWAR

Appeal No 7287121

;
Jamil son of Gul Zaman, Naib Qasid, Assistant Commmsioner Office, Abbottabad.............

VERSUS

1. Government of Khyber Pakhtunkhwa thrdugh Senior Member Board of Revenue
Peshawar.

2. Commissioner Hazara Division, Abbottabad. |

. Deputy Commissioner, Abbottabad. |

H

(9%

............ Respondents
I, Mr. Ali Sher Khan, Additional Assistant Commissioner, Abbottabad, do hereby

solemnly affirm and declare that the contents of the accompanying parawise comments are true

and correct to the best of my knowledge and belief. "
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Arnex B’

OFFICE OF THE
COMMISSIONER HAZARA DIVISION
ABBOTTABAD

No: Secry to CHD/3/5/Ro 75~
Dated 04 / 02 /2021 -

[NQUIRY REPORT '

The Deputy Commissioner Abbottabad appointed a fact finding inquiry
consisting of Mr. Muhammad Abid Additional Deputy Commissioner (Relief)
abbottabad& Mr. Shahab Muhammad, Additional Deputy Commissioner (G)
Abbottabad vide Notification No, 6282-87/PS dated27-10-2020. ’I‘t;e inquiry
committee inquired about a suspicious transaction from Reliel 'Account of Deputy
Commissioner Office. Abbottabad through a Cheque No. 24459875 dated 02-10-2020
amounting one Million. The fact finding inquiry committee submitted inquiry report
to Deputy Commissioner Abbottabad vide letter No. 6764 dated 27-11-
2020containing 235 pages report. Copy annexed as “A”. Whereupon, the Deputy
Commissioner Abbottabad notified a formal inqﬁiry Committee consisting of Mr.
Shabbir Ahmed, Secretary to Commissioner Hazara Division& Mr. ’I‘ariqu]lah,- '
Additional Deputy Commissioner (F&P) Abbottabad to conduct formal inquiry
regarding suspicious transaction/embezzlement from relief Account of DC office -
Abbottabad (Annexed as “B”). The Suspension orders alongwith charge sheets &
statement of Allegations in respect of following officials and fact-finding inquiry report
were also provided to inquiry committee:

I. Mr. Wagas Khan, Computer Operator.
II. Mr. Fahad Shah, Computer Operator.
I1I, Mr. Yasir Asghar, Chowkidar.
IV. Mr. Jameel Ahmed Naib Qasid.

f\/& V. Mr. Adil Younis, Naib Qasid

Original documents/record containing Acquaintance Roll of 388
compensation cases of rain damages 2015, Cash Book relief fund (Meonsoon/Flood),
Cheque Books No. 14, 16, 17, Note Sheets, Ambrecn_case file, 'A'I‘H Case file, &
Affidavits of 11 lists were handed over to inquiry committee. Copies of receiving

annexed as ‘C” & “E”.

PROCEEDINGS:

The above accused and Mr. Afsar Ali Shah GIS Analyst, DC office
Abbottabad were summoned to appear before inquiry commitiee for formal
interrogation. The above accused submitted their defense statements before the
committee. During the proceedings following private persons to whom relief Cheques
were issued on pretext of helping the affectees having no bank account, were also
called to submit their written statement to answer questionnaire pertaining ta -
inquiry: '

Y P‘q

\Y
Scanned with CamScanner

S



X

L. Ageel Khan Judoon n/a Mo Payaz r/o Sheikdul-Bandi Abbonabad,
2, Qalaer Sheznd w/o Mo Muntafu v/o Bhelld ul Haridi Abhottabad,

2. Shahbie Nodeen n/o M, Saleem r/o Upper Malik Pura Abbottubad,
A, Tahir Auphar n/o AlL Anphinr 1/o Kehal Abbottabad,

5. Juzth Shaly 1/0 Mubogam Shah /o Shefkh-ul-Bandi Abbottabad.

im

Whereas, followling remnining private persons were cilied through District
police  Officer Abbottabad 1o appenr before  Inquiry committee vide letter No.
CllD/Estb/S/S/Qﬁ'lv{')‘) doted  04-11-2021:

1, Junald Khan a/0 Bashir Khan /o Kuli Dhar Data Abbottabad.

2. TFlaz Muhommud 1/0 Mafholan Telinll Havellan District Abbottabad.

3. Shah Nawaz s/ Aslam Khan v/ Chotlolo Tehsil Havelian,
4, Al Asghoar sfo Kala khan r/o Qulandor Abad, ‘I'chsil & District

Abbottabad,
6, Zaheer Almed s/o M, CQuizar v/o GulDhok Dhamtour
Abbottabad,
» mong these persons at §. # 1-3 appeared before committee & recorded
their statements whereas at 8.0 4 & § were not produced by police department
Abbottabad.

STATEMENT OF MR, WAQAS KHAN (COMPUTER OPERATOR)

Mr. Waqas Khan submilted his written statement before the inquiry
committee on 18-12-2020 alongwith bank statement of his Account No.
03014040640428 in National Bank, In his statement he vehemently denied the
charges leveled against him in charge sheet, He stated that he was never custodian of
the record of Relief Branch, As per his statement the Deputy Commissioner,
Abbottabad vide order No. 9323-30 dated 13-11-2019 constituted a committee for the
payment of compensation 10 the uffectees of house damages, Commitiec was
consisting of Accounts Officer, DC office Abbottabad, DRA Abbottabad & Incharge
Relief Section. In this order the TORs/ responsibilities were assigned to each. However
nobody was nominated by name for Incharge Relief Branch, The TORs for Relicf
incharge were meant for that person responsible for carrying out routine work of
Relief branch.

In his statement he ulgo denicd for acquaintance with Mr, Aqeel Khan and
never issued Cheques to Nadb Qasid or private persons as he was not any authority
to jssuc Cheques & make payments. He also stated that payment of expenditures
during COVID-19 were from the reliel account was totally negotiated with private
persons and contractors by Assistant Commissioner on his own terms & wishes. He
algo accused the Assintant Commisgioner for holding the whole record in his custody
at personal residence it 15122020, He quoted un open cheque No. 24459920
dated 13-2-2020 issucd to Mst. Ansar Mahroof Jan. He also alleged for double

payments to affcctcen against the PDMA policies namely Mst. Bibi Ishaqwd/o
“Qhulam Hussain r/o Kotlian and Mast. Ghuzala Bibi w/o Shuh Nawaz r/o Chotala

Bodla,
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i Heealsio allepeed it the fue) Binding inguiry cammiues fuiled to conelude the

' ;ml'i‘:[“]lb' H‘ll“hl'l(!””” ol gy milian 1|l(‘l)ll“h (:}]mlu;; Na, 24459875 dated 02-10-

f a0 lor which the fuct ding commitiee wns ordered. Morcover, Mr, Agec] the

g ol of wlhoresndd noe Million Cheque was also nat called by the committee for

geeording statement ahont the alleped cheque, Te affirmed fn statement that he has
eorried - oultusks other than Dis job responsibilities on pursuance of AC
Abtiatiihad [DDIMO Deing Lis reporting Ufﬁ(.‘('ll‘. o

owever, WIEE going through the stuements of other aceused zmd,ddcumcntad
evitences on yecord, the commitioe ngnin provided ap amp!cl opportunity to defend
his cuve and callod Dim vide leter No. CHD/Esth/3/5/800-02 dated 13-1-2021
(Annered=R), However, he failed 10 appeny hefore committee, He was again served
with Finnl Notlee for appesrunce before inquiry committee to answer the

questionnaire vide No, CHID/sth/3/5/1081-84 dated 20-1-2021 (Annexed-S) but he
did not appenr before the committee,

EIAJQEM@'I‘ OF MR, FAHAD S8HAH (COMPUTER OPERATOR)

-

\\}}Yf’. Fahad  8Shah  with response to his allegations for being
unuuthm beneficiary from relief account through cheque No. 24459824 dated
22:6-2020 & No, 24459828 daled 23-6-2020 submitted reply that these Cheques
were not credited by him in his bank account & was unaware of crediting
R&,200000/- in his account through these Cheques, He enclosed copy of vouchers of
both Cheques & disclaim the signatures thercin, Regarding Aqeel Khan Statement in
Police station he stated that his biased statement was recorded with corrosions under
undue influence which is unlawful & unjustifiable, He also enclosed bank statement
of his account at National Bank which confirms that Rs, 200000/- were credited in
his account on 01-9-220 and were drawn herealier,

A questionnaire was also served to Mr., Fahad Shah on 18-1-2021
wherein he accepted two Cheques of relief section credited to his personal bank
account hut held that he unaware about source of said credited amount which is still
in his posscssion. He replied to a question that during 2020 the relief section and
PMRU were sitting in the AC office with his personal stalf,

BTATEMENT _OF MR. AFSAR ALl SHAH, GIS_ ANALYST, DC OFFICE
ABBOTTABAD.

He submitted that the Ex-DC Abbottabad posted him in reliel branch on
14-11-2019 but he neither assumed charge nor perform any duty in relief section.

STATEMENT OF MR. YASIR ASGHAR (CHOWKIDAR/NAIB QASID)
He submitted his written statement on 14-12-2020 that he has used his

persional bank account for transaction of relief cheque however, he has handed over
the drawl amount to Assistant Commissioner Abbottabad and Mr. Wagas Khan & Mr.

Adnsn & that most of the amount was given to Mr. Waqas Khan. He also submitted

Bann2nf1?
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e I} he is witness of Mr. Waqas Khan bringing cheque books to the AC Abbottabad to
A cheques signed and then asking him that Assistant Commissioner has ordered 1o

§ ash the cheque through your personal account. Later on a questionnaire was nlso

served to Mr. Yasir Asghar on 05-1-2021 whercin he aceepted that Mr, Wagas Khan
nas given him Cheques in his name which he deposited in bank account and then
cash was handed over to Mr. Wagas Khan. Wherms, Mr, qun% Khan pmvndcd him
the amount deducted as wuhholdmg tax upon transactlon of these Chcques from his
account, He also relterated his earher versmn of receiving 8 chcquc of Rs. 3200 from
Mr. Adnan. ' '

Another significant ‘statement. 'of .Yasir Asghar is for receiving open
Cheques of Rs. 650000/-. In response to a queétionnaire on 02-2-2021 he stated that
the open Cheques of Rs. 650000/~ were not cashed by him. He has no knowledge of

these 'Cheques. The ex-manager of Khyber Bank may be asked as CNIC of other
persons were also misused to cash Cheques,

STATEMENT OF MR. JAMEEL AHMED{NAIB QASID)}.

£ submitted his written statement on 14-12-2020 that he has used his
personal bank account for transaction of relief cheque however, he has handed over
the cash to Assistant Commissioner Abbottabad & Mr. Wagas Khan. Most of the
amount was given to Mr, Wagas. He also submitted that he is witness of Mr. Waqas
Khan bringing cheque books.to the AC Abbottabad to get Cheques signed and then
asking him that Assistant Commissioner has ordered to cash the cheque through
your personal account. Mr. Jameel Ahmed also disclaims his earlier stalement on 29-
10-2020 obtained by AC Abbottabad and held it to be taken forcefully.. in that
statement he had accused only Mr. Wagas Khan for giving him relief Cheques.

He was served with a questionnaire on 05-1-2021 wherein he rebound
to his earlier sfatcment éubmitted before Assistant Commissioner Abbottabad on
29-10-2020 and held his statements presented before both inquiry committecs on
demand of Mr. Waqas Khan. He admitted for transaction. of only Rs.800000/- in
respect of relief Cheques but demed for remaining amount Rs. 500000/~ particularly
the open cheque of Rs. 300000 /-

STATEMENT OF MR. ADIL YOUNIS (NAIB QASID)

. He submitted his written statement on 14-12-2020 that he has used
his personal bank account for transaction of relief cheque however, he has handed
over the cash to Assistant Commissioner Abbottabad and Mr. Wagas Khan & most of
the amount was given to Mr, Wagas Khan. He also submitted that he is witness of
Mr. Waqas Khan bringing cheque books to the AC Abbottabad to get Cheques signed
and then askmg him that Assxstant Commlasxoner has ordered to cash the chequc

through your personal account He also disclaimed his earlier %tatement on 29-10-

P7
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a0 ghtuined by AC Abbotabad and held it 10 pe taken forcefully, In that statement

#nad aceused only Mr, Waqas Khan for wiving him relief Cheques,

Je as IR ') , s .
He vas served with o questionnaire on 05-1.2021 wherein he rebound to

garhcr statement before Ausistant Commissioner Abbottabad on 29-10- 2020 and
hcld about his statementy presented before both inquiry committees on demand of
yr. Waqas Khan, With regard to relief thcquc total transaction of Rs. 1300000/~

was made through his personal accotint out of which 03 Cheques were open Cheques
of amount Rs, 700000/ -,

‘He admitted the t;ansactxon of reliel Cheques .m
qucsuonnmrc. S - -

STATEMENT OF MR. AQEEL KHAN(Private Person)

He was the principal accused of the case as the matter of embezzlement
of relief fund was brought into light because of suspicious cheque of 01 million in the
name of Mr. Aqeel Khan, He appeared before inquiry committee on 11-1-2021 & was
served with a questionnaire. He admitted in reply that he is friend of Fahad Shah but
also has familiarity with Wagas Khan. He also replied to a question that two Cheques
of Rs. 200000/- were in his knowledge but the alleged Cheque No, 24459875 dated
02-10-2020 for Rs.1000000/- was not in his knowledge. He stated that his statement
recorded in Police station was not his own statement but was a fabricated statement.
He further stated that Rs, 200000/- were credited into his bank account for the

reason that once he visited the AC office where he saw a lady crying for reliel fund
approved in her name but due to non availability of bank account in her name she
was unable to receive the relief cheque. He asked Mr. Wagas Khan to help her out
who asked him to get these two Cheques of lady cashed through his personal
‘ . Next day he gave his personal amount of Rs. 200000/ to Mr. Wagas Khan
o in front of him handed over the amount to lady. Whereas, both relief Cheques

re dep051ted in his account by Waqas Khan.
| S1rmlar1y, in response to the questxon of cheque No. 24459875 dated

02-10-2020 amountmg Rs 1000000/~ Mr. Aqeel Khan submitted that he neither

deposited this cheque mto his account nor withdraw its cash. It came to his

knowledge when got SMS ale:t on mobile for returning of a chegue on 23- 10 2020.

Whereupon, he went to his bank and the bank officials handed over the said cheque
: to him. When he asked Mr. Wagas Khan about that cheque he said cheque of one

Million was wrongly issued in his name. It was actually for another person namely
" Mr. Akmal. Therefore, the cheque was given to Mr. Wagas Khan.

STATEMENT OF MR. QAISER SHEZAD (Private Person)

He appeared before inquiry committee on 11-1-2021 and was served with
questionnaire & in response of that he submitted that he himself received 08 relief

Cheques of Rs. 800000/- from Mr. Waqas Khan and deposited in his personal

account. After Two or three days those Cheques were cashed by him & amount Was

pe
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. mded ove r. Wagas Khan. Cash was usually given to Wagas Khan outside his
Jce at different places.

4

MQFM}M‘@M (Private Person).

H.e appeared .b-ef.Q{e.iﬂquiry committee on 08-1-2021 and xAva._s served with,
questionnaire & in response of that he submitted that he himself reccived 03 reliel
cheques of Rs. 1000000/- including one dplen cheque, from Mr. Wagas Khan and
deposited in his personal account. After two days those Cheques were cashed by him

& amoun_t was handf?_d over to Mr. Wagas Khan. Moreover, he denied the submission

¢ any affidavit in office o Deputy Commissioncr, Abbottabad on 16-11-2020 and

copy thereof provided by fact?ﬁndiﬁg inquiry at page-ﬁﬁ?. in the said affidavit Mr.

Shahbez Saleem stated that his statement before Additional Deputy Commissioner

was on undue pressure of SHO, PS City & was against his will and facts. He received

relief Cheques from Naib Qasids. He just knew that these Cheques are issued by AC
as other Naib Qasid also receive them from AC. |

STATEMENT OF MR. JUNAID KHAN {Private Person}.

He appeared before inquiry committee on 11-1-2021 and was served with
questionnaire wherein he submitted that he is cousin of Wagas Khan. He received 07
reliefl Cheques amounting Rs.700000/- from his friend namely Yasir Asghar Naib
Qasid who requested him that being government official he is unable to cash them.
Therefore, he deposited these seven Cheques into his personal account and handed
over cash to Mr. Yasir ‘Asghar. Moreover, &s per written statement of Mr. Junaid

had been working as Arzi Nawees in District Katcheri Abbottabad.

TEMENT OF MR. JAZIB SHAH(Private Person

He appeared before inquiry committee on 11-1-2021 and was sen'ed.with
qucstionnaire whereiﬁ he submitted that he is real'bfother of Fahad Shah and friend
of Aqeel Khan wha'is also his business partner. He denied for reccivirig any cheque or
cash from relief account. He also denied for any cash withdrawal from Aqeel khan's
account rather he obtained his account number for money transfer from abroad but
that could not be transferred. He also submitted his written statement on

17-12-2020 with same version,
STATEMENT OF MR. FAYAZ KHAN (Private Person},

‘He was one of the beneliciaries as pointed out by factlt‘mding inquiry
committee. As per record a reliel cheque No. _24459831 dated 19-6-220 was issued in
his name and was cashed as well. Mr, Fayaz Khan submitted his written statement
before instant inquiry.committce on 25-1-2021 and stated thatl his house was
damaged in.2005 due to earth;quake. His application was pending in DC-ofﬁce

~ Abbottabad. However, hfc received a call in start of 2620 that relief fund has been
approved and we may receive, However, Mr. Waqaé Khan informed him that another

persot on your part has already received an amount of Rs. 150000/ - whose father

3
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fre o was same as yours. Then again afier 7-8 months on inquiring Mr. Wagqas khan
rlﬂed him to reccive the relief cheque of 50000/- which was clcart.d in his bank
" 03-9-2020 as per his bank statement. However, in the acquamtancc roll cheque
s received by Mr. Anﬂ)’atur Rehman s/o Ghani. Howcvcr, Mr. Fayaz Khan showed !
"famxhamy to him in statement. '

an

MENT OF MR. mmn ASGHAR (Private Person).

He appeared beforc inquiry committce on 14-1-2021 -and was scrved with -
questionqairg wherein he submitted that he is the real brother of Yasir Asghar Naib
Qasid & is a student. He neverreceived or cashed any relief ¢heque. He also has no
knowledge of open cheque No. 24459940 dated 13-2-2020 rather his CNIC was
misused to cash the ibid cheque. He also stated that Mr. Waqas Khan has misused
his CNIC copy because his documents were got attested from Mr. Wagas Khan for
purpose of domicile & card translator.

STATEMENT OF MR, SHAH NAWAZ (Private Person}.

He was one of the beneficiaries as pointed out by fact finding inquiry
qornrnittee. As per record an Open relief cheque of Rs. 100000/~ bearing No.
24459923 dated 04-3-2020. Mr. Shah Nawaz appeared before inquiry committee on
25-1-2021 and submitted statement that he was informed in start of 2020 that relief
fund has been approved. When he approached AC office he was demanded for 5000/-
and after that he was given a cheque of Rs. 50000/- as reliel fund by Assistant
Comrmssxoncr Abbottabad.

AN

s per Bank statement of Reliel Account the above cheque No. 24459923
ed 04-3-2020 was an open cheque and was cashed on 14-4-2020.

STATEMENT OF BANK CASHIER MR. ASFAND YAR KHAN. , KHYBER BANK
ABBOTTABAD

While going through the available .recdrd, facts and statements of the
accus;ed persons many question arises on involvement of Bank employces in the
embezzlement of relief fund. Therefore, to ascertain the Bank authorities were asked
to direct the cashier of the bank to appear before inquiry committee vide letter No.
secry to CHD/3/5/1251-53 dated 22-1-202. Hence, Mr. Asfand Yar Khan, then
Cashier Khyber Bank appeared before inquiry committee on 25-1-2021 and were
served with questionnaire. He submitted that he was posted in Khyber Bank till June
2020. Most of the open Cheques of relic section were cashed during his posting
period. He further statcd that he was responsible for verification of only open
Chgqués Whe"",‘*’ Cheques meant for clearing were verified by clearing officer. Mr.
Asfapd Yar khgm further confirmed that the payments on open reliel cheques were
made to the persons to whom these Cheques were issued. However, in reply to
another question he Statgd that in_cnse if the Bearer c;n cheque is crossed then no
Page7of 312 : : .
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k ;,,er person can attempt to cash that cheque but only the actual person. Whereas,
. ;Per copies of open Cheques provided by Khyber Bank bearer on these open

o ¥
f cheaues were not crossed and information/ID Card were stamped as “Original Seen”.

%%:bOF- MR. MUJTABA 'ARAFAT‘KHAN, ASSISTANT COMMISSIQNER

In order to asc'ertaiﬁ the facts and érogs éxamination of the statements
prodticed by alt acéua;éd and documents on reéord it was imperative to bring the
staﬁement/ questionriai_ré of conirolling authority of the relief sectioﬁ viz .Assistant
Commissioner Abbottabad who is also a'utho_rizé.d"'to act as District Disaster
Management Officer to reach impartiai, judiéic’ms & cogent results . Therefore, he was
asked vide letter No. Secy/Estb/1424-26 dated 22-1-2021 to appear before inquiry
committee. However, vide letter No.253/ACA dated 26-1-2021he intimated for relying
on his earlier statement presented before fact-finding inquiry on 05-11-2020.

FINDINGS:

1. All the material facts on record transpire that Mr.'\\'aqa.s Khan was principal
custodian of the record of reliel section &was entrusted with the
responsibilities of Relief Section. He was carrying out all correspondences
related with relief fund disbursement procedures and related computer tasks.
Therefore, allegations leveled against him in his charge sheet vide Para 1 & 2
stand proved. Mr. Wagas Khan being senior-most official was looking after the

P work of relief branch since his order issued by DC Abbottabad vide Nd. 9371-

r\ﬁ)ﬂ' dated 14-11-2019. . ,
2. The statements of Naib Qasids & private persons indicate that Mr. Waqas khan
handed over Cheques to them & received cash which confirm that Mr. Wagas
Khan is prime culprit and allegations at Para 3 of charge sheet also stand
proved. : ' R
3, Similarly, Para 4 of charge sheet also stand proved for the reason that Mr.
Junaid Khan being unauthorized for relief.fund was confirmed for receiving
reliéef Cheques during inquiry proceedings ‘however, he deliberately concocted
his statement to save Mr. Wagas Khan being his cousin and pointed out the
name of Mr. Yasir Asghar Naib Qasid in his statement.
4. Private person Mr. Aqee§ Khan during inquiry stated that he got the reliel
Cheqﬁes from Mr. Waqas Khan including t_he alleged Cheque of one million.
But Mr. Wagqas Khan in his written statement stated that he does not know any
person named Aqec_:l Khan. Therefore, Para 5 of chvarge .shéet also stand proved.
Mr. Waqas Khan also manipulated the remaining staff and private persons of
his acquaintance in misappropriation and embezzlement of relief fund.
5. Entries in acquaintance roll have been found if\complete & thumb imﬁression
& signatures of fake people as evidenced in case of Mr. Fiaz Khan who received
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cheque of Rs.50000/- with No. 24459831 dated 19-6-2020 but in
acquaintance roll the entry against the said Cheque has been shown as Mr.
Anayatur Rehman s/o Ghani. However, Mr. Fayaz Khan showed unfamiliarity
with Anf‘Yatur Rehman in statement Mr..Wagas Khan is rcbponsublc for such
malpractice of tempering acquaintance roll of 388 cases of House damages
2015.Therefore, all the allegations leveled against Mr. Wagas Khan stand
proved.

Beside the above entries for- double pdymcnts in saxd acquamtant,c roll haw. :
also been found. Two Cheques for double payment were 1ssued as in case of
Ghazala bibi a Cheque of Rs,50000/- through No. 24515368 was :ssued and
payment was made on 25-2-2020. Similarly, in acquaintance roll at S,# 324
she has been shown as receiving another Cheque No. 24515595 of
Rs.100000/-. .
7. The charges leveled against all the staff including Compﬁter Operators & Naib

Qasids in their charge sheets have been stand proved/confirmed however, hy

drawing inferences, the Naib Qasid might have not got all amount of cheque(s)
as they handed over cash to Mr. Waqas Khan however chance of their
share/benefit may not be ruled out.

8. Mr. Jameel Khan & Mr. Adil Younis Naib Qasids deliberately changed their
statements which shows that they concealed the facts from committee.

9. The statements of all private persons also confirmed ihat they received &
cashed relief Cheques. Although they held for handing over Cheques amount (o

T. Waqaé Khan however, it indicates that involvement of Private persons was
surely for the sake of some monetary benefits.

10. Relief Cheques of Rs. 200000/ - in the name of private person Mr, Ageel Khan
& Rs. 200000/- in the name of Qaiser Shezad were issued on the same day viz
12-7-2020. :

11. During proceedings the role ol Khyber Bank authontles have been found for '
. overlooking many thmgs While clcanng relief Cheques the signatures were not
verified especially for the Cheques amounting above Rs.100000/-.

12. The Bank of Khyber detained one million Cheque No. 24459875 dated
02-10-2020 issued in the name of Mr. Ageel Khan due to sxgnature difference.
However, signatures on previous two Cheques issued to Mr. chel Khan i.e
Cheque No. 24459869 dated 12-7- 2020 & 24459871 dated 12-7-2020 were
cleared despite of signature differences on both.

13. Mr. Fahad Shah during inquiry also accepted for being unauthorized
beneﬁcxary from reliel account of Rs. 200000/ and he is ready to return the
Vamount Although he has shown ignorance about crediting these Cheques into

his account however, rolc of hgs friend Aqeel khan and brother Jazib shah also
pointing towards the involvement of all,
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4. The cross Cheques among 54 relief Che&qucs under investigation were showing
more than a month time gap between their issuance & clearance from banks as
all the accused & bank cashier in their statements confirmed that all Cheques
were cleared within 2-3 days after dcpositing in banks. It shows a gross
negligence & incompetency towards such an important duty of relief scction
due to whlch general public sulfers. '

15. Total 14 open Cheques were issued however, only 12 open (,hcques werce

brought on record by fact finding inquiry. '

16. Unnecessary cheque books were used. Acquaintance roll & Cash book were not

31gned by the Assistant Commxssnoner/DDMO

RECOMMENDATIONS

From the perusal of record presented ‘belore committee, wrilten
statements, answers of questionnaires, cross examinations/interrogations ete, it is
‘recommended that:

1. Mr. Wagas Khan Computer Operator, office of Assistant Commissioner
Abbottabad for guilty of misconduct & corruption render him for imposition of
Major penalty of Dismissal from Service as envisaged in Rule 4 (1) (b-1V) of
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011. Moreover, Anti-Corruption Authoritics may also be informed for his
removal from service & recovery of embezzled amount of relief section.

2. Mr. Fahad Shah Corhp'uter Operator, Assistant Commissioner Office
Abbottabad during proceedings, it transpires that he was also involved in
embezzlement. He was beneficiary of two Cheques of Rs. 200000/~ & soon after

cashed those Cheques therefore, his stance for being unaware of the reliel
Cheques into his personal account is not cogent reason. Moreover, his
onnection with & privdte person Mr. Aqeel Khan & then with Wagas Khan
pointing towards his role as accomplice in the embezzlement, Similarly,
statement of Ageel Khan before police regarding involvement of Mr. Jazib Shah,
real brother of Fahad Shah is also suspecting him. Since, he was beneficiary of
Rs, 200000/ & accepted to return the amount therefore, he is hablc for Majm
penalty of Removal from service as cnvisaged in Rule 4 (1) (b- lll) of Khyber
Pakhtunkhwa Govemment Servants (thcnency & Discipline}) Rules, 2011,
Moreover, Anti- Corruptlon Authorities may also be informed lor recovery of
embezzled amount on his part.

3. Mr. Yasir Asghar Chowkidar/Niab Qasid, Assistant Commissioner Abbottabad
the unauthorized beneficiary of Rs. 1450000/- from relie[ fund has proved
nimself for irresponsible official & naive towards his job dcscription/dulies &

using his personal account for reliefl Cheques without sensing its gravity &

pace 10 0f 12 : ' ' - -
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negligence for not bringing the matier into the notice of higher authoritics.
However, during proceedings it has been obscrved that he was maniputated by
Mr. Waqas Khan and he also handed over cash to Mr. Waqas Khan therefore,
he imposition of Minor penaliy of stoppage of 03 Annual [ncrements with
accumulative effect as envisaged in Rule 4 (1) (a-1]) of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 is recommended.
4, Mr. Jameel Ahmed Niab Qasid, Assistant Commissioner Abbottabad the
. ““?“.thmze.d beneficiary of Rs, 1300000/--from relief fund has proved himself
for irresponsible official & najve towards his job description/duties & using his
personal account for relief Cheques without sensing its gravity & negligence for
not bringing the matter into the notice of higher authorities. However, during
proceedings it has been observed that he was manipulated by Mr. Waqas Khan
and he also handed over cash to Mr. Wagas Khan therefore the impositiori of
Minor penalty of stoppage of 03 Annual Increments with accumulative effect as
envisaged in Rule 4 (1) (a-il) of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 is recommended.
5. Mr. Adil Younis Niab Qasid, Assistant Commissioner Abbottabad the
unauthorized beneficiary of Rs. 1300000/~ from relief fund has proved himself
for irrcsporlsible official & naive towards his job description/duties & using his

personal account for relief Cheques without sensing its gravity & negligence for

not bringing the matter into the notice of higher authorities. However, during
proceedings it has been observed that he was manipulated by Mr. Waqas Khan
and he also handed over cash to Mr. Wacias Khan therefore, the imposition of
Mindr penalty of stoppage of 03 Annual Increments with accumulative effect as
visaged in Rule 4 (1) (a-ll) of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 is recommended.
rivate Persons namely Mr. Ageel Khan, Mr. Shahbaz Saleem, Mr. Qaiser
Shezad, Mr. Junaid Khan, Mr. Jazib Shah, Mr. Tahir Asghar, Mr. M, Fiaz & Mr.
Shah Nawaz were also interrogated during the inquiry & their statements were
recorded which may be shared with Anti- Corruptmn Authorities to incorporate

in legal proceedings already taken agamst them by Anti Corruption Authorities.

7. The reliability, completeness & ° substantiating documentation/record
particularly Acquaintance roll, cash book & reliel account statements the
DDMO may be directed to ensure saleguarding government fund/record, for
close check on work of subordinates and regular review of record to ensure

that relief fund is utilized efficiently, effectively & in accordance with
law/PDMA policies.

i v
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g. During inquiry many dis’cfcpancics/proccduml violation have been observed
for disbursing of relief Cheques particularly the cases of those 'arfcctccs who
did not hold bank accounts therefore, in order to climinate such practices in

future a proper pohcy/mcchamsm/slratcgy should be devised in accordance
with dlrecuons of provincial government.

~
™

(Tariqu/)hr[ ~ ' (Shabbir Ahmed)

Additional Deputy Commissioner (F&P), . Sccretary to Commissioner,
Abbottabad, 4 Hazara Division, Abbottabad.
(PMS-BS-18) (PMS-BS-18)

{(Inquiry Officer) {Inquiry Officer)
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Account Statement

NGAL CHANDHRY PO Account No: 0064302010061127
JAD TEH DIST ABBOTTABAD 9 1BAN:  pKEEMUCBODS4202010081127
Account Type / Cey: PLS / PKR
Dato of Account Opon: 02-MAR-02
Statomont Period: From Dato: 01-JAN-14 To Dato 29-DEC-20
e e e .-_.___.__-f‘ﬂm_l?'itu_& T_m:w *0-0:29. zozitffo:oam
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Account No: OSSO 1127
TEH DIST ABBOTTABAD ¢ AN: P ICBIGAIO20 10051127
Atcount Type f Cey: s { PKR

Date of Account Open: C2-MARO2

Statement Feriod: From Date: O1JAN-14 To Date 29-0EC-20
Stxtament Dute & Time: Deoc 29, 2020 0200.08 PA
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AN OIJULIS 0043 PROFIT Remitier BAN  Ramiter Sank Cha / Réf No Doth Creca Bt
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