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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1504/2022
Hazrat Said S/0 Khurshid Room Cheel Shagai, Saidu Sharif, Tehsil Babuzai, 
District Swat.

Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Peshawar.
2. Director Elementary and secondary education Khyber Pakhtunkhwa at 

Peshawar.
3. District Education officer (Male) Swat.

Respondents.

Parawise Comments on Behalf of the Respondents

Respectfully shewith

Preliminary objections

1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the Service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Tribunal with clean 

hands.
4. That the Appellant has filed this instant Service Appeal just to pressurize 

the respondents.
5. The present Service Appeal is liable to be dismissed for non-joinder/mis 

joinder of necessary parties.
6. That the instant Service Appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant Appeal is time barred.
9. That the instant Service Appeal is not maintainable in the present form, 

and above in the present circumstances of the issue.
10. That the Appellant has been estopped by his own conduct.
1 l.That the Appellant has concealed the material facts from this honorable 

tribunal.

FACTS

1, That the Para No. 1 pertains to record, hence, no comments.
2. That the Para No.2 is correct. However, it is further added that the 

Appellant was not considered for promotion as SST (Math/Physics) 

the gourds that the term additional qualification was not mentioned in
on
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the course certificate issued by the concerned university by the 

appellant rather the term professional certificate was mentioned therein.
3. That the Para No.3, is correct.to the extent that the department has 

promoted teachers of district cadre to the post of SST BPS-16 in the 

light of prevailing rules and policy in field.
4. That the Para No.4 is incorrect and denied on the ground that the 

respondent department has considered the promotion cases of teachers 

to the post of SST (Math/Physics) in the DPC meeting held on 

01.09.2021. However they were not promoted for having course 

certificates which were not verified/clearfield by the authorities 

concerned. It is Ilirther added that a similar nature case is pending for 

disposal before the Honorable PHC Principle bench in wherein the 

same issued has been raised before the Honorable Court.(Writ Copy 

annexed as annexure A)
5. That the Para No. 5 is incorrect and denied on the grounds that the 

appellant has treated as per law and rules along with his other 

colleagues.
6. That the Para No. 6 is incorrect and denied on the ground that the 

appellant is not titled to promotion form the date of 29.10.2021 in the 

light of promotion policy 2009 of the provincial Government. 
Moreover, it is pertinent to mention here that different courts of law has 

been observed in numerous Judgments/orders that notifications/orders 

shall take affect prospectively and respectively. Hence, the claim of the 

appellant for promotion against the post in question with effect fi-om 

29.10.2021 is not legal and liable to be declined.
7. That the para No. 7 is incorrect and misleading in the ground that the 

appellant is not filed any such departmental appeal before the appellant 
authority.

8. That the para No. 8 is correct to the extent that service appeal No. 
936/2022 was dismissed by the Honorable Service Tribunal vide order 

dated 22.06.2022. Hence, needs no further comments
9. That the para No. 9 is incorrect and denied on the ground that only one 

teacher namely Muhammad Ghaffar has been promoted by respondent 
department to the post of SST (Math/Physics) vide order dated 

22.02.2022 after removing of observation regarding 

verification/clarification of * additional subjects by the concerned 

authorities in according with law, rules and policy.
10.That the para No 10 is incorrect and denied on the grounds that the 

appellant has been treated as per rules and policy and he has not been 

discriminated by the respondents.
11 .That the para No. 11 is incorrect and misleading in the ground that the 

appellant is not filed any such departmental appeal before the appellant 
authority.

12.Thus, the instant Service Appeal of the Appellant is bereft of any merit, 
hence, liable to be dismissed inter-alia following grounds.

r
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GROUNDS

i. That detail reply of thi^para is ,given in the above paras, hence, no 

comments.
The detail reply of this para has already been given in the foregoing 

paras. However, It is further mention that this issue has also been raised 

by some Candidates/Petitioners in their Writ petition which is pending 

before the PHC Principle bench.
111. That the Para No. iii pertains to record, hence needs no comments.
iv. That the Para No. iv is incorrect and denied. The respondent department

has not acted against the laws, rules and policy.
V. That Para No. v is incorrect and denied. Respondent department cannot

even think to act against the Constitution of Pakistan and have not 
violated any article of the constitution of the Pakistan.

vi. That Para No. vi is incorrect and denied. The detail reply has already 

been given in the foregoing paras.
vii. That Para No. vii is incorrect and denied. The detail reply has already 

been given in the foregoing paras.
viii. That Para No. viii is incorrect and denied. The respondent department 

has not acted against the norms of services (E & D Rules 2011), laws 

and rules.
ix. That Para No. ix is incorrect and denied. The respondent department 

has not acted against the policy, laws and rules.
X. That the respondent department also seek permission of this Honorable 

tribunal to further the grounds at the time of arguments

11.

i'-

It is, therefore, very humbly prayed that the instant Service Appeal 
of the Appellant may be dismissed with cj 
respondents.

lYK favor of the

DISTRICT EDUCATION OFFICER (M) 
SWAT AT GULKADA

A G/
TOR,

^ ELEMENTARY ANb SECONDARY 
EDUCATION KHYBE] I PAKHTUNKHWA

DI

EC
eise®®:ntary JwvblSecondar

EDUCATION P^iAWAR^
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BEFORE THE KHYBER PAKTUNMIWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1504/2022
Hazrat Said S/O Khurshid Room Cheel Shagai, Saidu Sharif, Tehsil Babuzai, 
District Swat.

Appellant

Versus

Provincial Govt, of Khyber Pakhtunkhwa & others

Respondents

AFFIDAVIT

I, Hussain Ali Legal Representative, do hereby solemnly affirm and declare on oath 

on the directions and on the behalf of the Respondents that the contents of the 

comments are true and correct to the best of my knowledge and belief and nothing 

has been kept secret from this Honorable Tribunal.

HUSSAIN ALLLEGAETREPRESENTATIVE 
0/0 DEO (M) SWAT

114
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Btock “A" Civil Secretariat, Peshawar Phone No. 091-9211128

AUTHORITY LETTER

It is certified that Hussain Ali, Legal Representative Office of District 
Education Officer (Male) Swat, Elementary & Secondary Education Department is 

hereby authorized to submit para-wise comments and attend the Service Tribunal, 
Camp Court Swat on behalf of Respondent Nos. 01, 02 & 03 in Service Appeal No. 

1504/2022 Title Hazrat Said Vs Government of Khyber Pakhtunkhwa & Others on 

the eve of each hearing till the disposal of the instant case and shall also be 

responsible to obtain certified copy of the final judgment/order and submit the same 

to the department within limitation period.

Secretary 
tary & Secondary Education, 

Department.
El
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