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The appeal presented today by Mr. Munfat Ali Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please.

31/12/20201-

I

This case is entrusted to S. Bench for preliminarV hearing to be put 

up there on 0 4 - Q - 2 ^
2-

MEMBERQ]

04.03.2021 Learned Member (J) is under transfer, therefore the 

adjourned to 29.07.2021 before S.B.
. case IS I

READER
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.^.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR K!»ybei' Puk-htiikh'va 

Service TrlbiMial

APPEAL NO,

MR. ABDUR REHMAN, TT [BPS-15] 
GHSSDARGAI CHARSADDA

./2020
Diary No.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE] Department, Khyber Pakhtunkhwa, Peshawar

■.......................................................... .................RESPONDENTS

APPEAL UNDER SECTION^4 OF THE KHYBER PAKHTUNKHWA ^FRVirF
TRIBUNAL ACT
RESPONDENTS__BY__ILLEGALLY AND UNLAWFULLY DEDUCTING
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMFy^FR 
VACATIONS AND AGAINST NO ACTION TAKEN ON THF DEPARTMENTAI.
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF MIMFTv

1974 AGAINST THE IMPUGNED ACTION OF THF
THE

DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

period (Summer & Winter Vacations) and make the payment 
J - of all outstanding amount of Conveyance allowance which have been 

deducted previously with all back benefits. Any other remedy which this 
^ Tribunal deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementar}^ & Secondary Education 
Department as TT (BPS-15) quite efficiently and up to the entire satisfaction 
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants 

to this effect a Notification No. FD(PRC]1-1/2011 dated 14.07.2011 
issued. That later on vide revised Notification dated 20.12.2012 whereby the

to 15 were

and
was

conveyance allowance for employees working in BPS- 
enhance/revised while employees from BPS-16 to 19 have been treated



,under the previous Notification by not enhancing their conveyance 

allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 

wrong and illegal pretext that the same is not allowed for the leave period: 
Copies of the Salary Slips of working/serving month and vacations 
[deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the

attachedDepartmental appeal IS as
Annexure D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:
■% •

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Re public 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
conferredDiscriminatory and in clear violation of fundamental rights duly 

by the Constitution and is liable to be declared as null and void.



That there is clear difference between leave and vacation as leave is applied 
f by the Civil Servant in light Government Servant. Revised Leave Rules, 1981 

while the vacations are always announced by the Government, therefore 

under the law and Rules the appellant fully entitled for the grant of 
> conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail;04 days leave in a calendar 

months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
[l^} days in a year and earned leave for twelve days in a year are credited to^ 

his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 [e] of'the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

s

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT K .

ABDUR REffMTC
THROUGH;

MUNFAT ALIYOUSAFZAI 
ADVOCATE
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GOVERNMENT OF KETYBER PAJOiXlESTCHWA . 
FINANCE DEPARTMENT 

■ (REGUALTIONTVIN’G)

NO.FD/SO(SR-n)/52/2;012- 
Dated Peshawar the; 20:12.2012 •I

Fronv
The Secretary to Govt; of KhyberPakhrtinkhwa. 
Finance.Deparhnenl, Peshawar. ' ■

To:
1. All administrative Secretaries to Go^'t: of Khyber Pakhiunkhwa- •
2. The Senior Member, Board of Revenue, Khyber Pakhrunkhwa.
3. The Secretary to Governor, Khyber Pakbhinkhwa. , , _ ' ' - 

■ 4. The Secretar^Mo Chief Minister. KJTyber.P^tunkhwa. .
5. The Secretary, Provmcial Assembly, Khyber Pakhtunkhwa. .

• 6., All Heads of attached Departments in KJiyb'er Pakhtunkhwa.. ' ,
7. Ail District Coordination Officers of Khyber Pakhtunkhwa..
S. ■ All Political Agents/District’& Session Judge in KhyberPakhtunldiwa. • 
9'. The Registrar Peshawar High Court, Peshawar. ' ' ■ , ‘ ^
10. The Cbainnan Public Sen/ice Commission. Khyber Pakhtunkhwa. •
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

, f

Subject: REVISION IN THE RATE OF CONVEY.ANCE-ALLOWANCE FOR'THE' 
civn. emplo~st:es of-the khyber paktttuntcftwa. provtnctat.
GO'inLRNMENTDPS-l-lO

Dc.'ir Sir.
The Government of Khyber Pakliturikliwa has been pleased to cnhancc/ic.'c.''’ uic 

rale of Conveyance Allowance admissible to all the Provincial Civil Ser'.fants Go'h; of K.J'.yl>er 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f &oni September. 2012 at the foilowi.ig 
rales. However, the conveyance allowance for employees in BPS-16, to BPS-19 will remain un­
changed. ■ , ____________ . .

I Existing .Rate fPM Revised Rate CPiVDBPSS.No.
Rs. 1.700/-Rs.'1.500/-1^-,1.
Rs.l;840/- ; ..Rs. 1,500/-5-10-2
Rs. 2,720/-'Rs. 2.000/-11-153.
Rs. 5,000/-Rs. 5,000/-16-194.

2. Conveyance Allowance at- the above rates per month shall be admissible to those BPS-17, 
18 and 19 officers wKo have not been sanctioned official vehicle.

Your Faithfully •, •-VV • «
• . • • ' -'f ■

(Sahibzada Saecd Ahmad) 
Secretary Finance

•-
Dated Peshawar the ^O'!* December,' 2012 'Endst No. FD/S.O(SR-ID8-52/201-2.

i
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Dist. (iovt. NWFP-|*r()vinciaI 
District Accounts OtTicc Chnrsadda 

Monthly Salary Statement (Auf>ust-20IS)
OaV^" chJ^^

AO I i r-l‘crsonal Inlormation ul Mr AIJDIJR KKIIMAN tIAv/s ol hahil)
I’cr.soniicl Number: 001.-! j2''10 
Date orBirth: 01.09.1967

ur rahman
CNiC; I7I019;;078529
Bmry into (Jovi. Service: .2.1.10.19X5

N'I'N;
V

Length ofScrvicc; 12 Years 10 Months 010 Dav.s

Lmptoyment Category: V()catif)nal I'ermaneni
Dcsi8,».,o„: TI-,|voi.OGY TEACH|VR 80001 094-DISTRK::T (iOVCRNMn^T RHYBF
1)1)0 Code: C A60/.1-HI.:aI) MASTER GOVERNMENT HIGH SCHOOl. KHEI.A CHARSADDA - 
Payoil! Section: 00!

cor A/C No:
Vendor Number: -

Bay and Alhuvahces:

(iPF Section: 001 
Interest .Applied: Yes

Cash (Jenter:
CI’F Dalance: •12.i.Xl-l.00

Pay scale: BI’S l or-201 7 Pay Scale lype: Civil B1’S:I5 Pay Stage: IX
\

Wage lyijc .Amount ■ _________ W^age type_____
House Rent .Allowance____
I5% Adhoc RelierAII-2011 
Adhoe RelierAll 2016 10%
Adhoc RelicfAll 2018 10%

AmountBasic Pay0001 •10.060.00 1000 2.149.001100 Medical Alio wane e L500.00 2M8 950.002199 Adhoe Reiiei'Allow @10% 
Adhoe KelicrAl 12017 10%

617.00 221 1 1.255.00222-'l 4.006.00 2247 -1006.00

Detliictij)ns - General

_______________________
GPL Sub.scription - Rs2890

Amount Wage type Ainouiit1015 -2.890.00 1501 Benevolent !•■und 600.001609 Income Lax -50.00 1990 Lmp.Ldii. Lund Ki’K -125.004004 R. Benefits & Death Comn: -L052.00
0.00

Deductions - Loans and Advances

Loan Description __Principal iimoiint Deduction Bala net* ^

Deductions - Income l ax
Payable: LOOO.OO Recovered till ALigiist-2018;. 100.00 Lxempied; 400.00 Recoverable: 500,00

(loss Pay (Ks.): 56.763.IH) . Deductions: (lis.): -4,717.00 Net Pay: (Us.): 52.046.00

I’ayce Name: ABDHR RLHMAN 
Account Number; PLS 600210-9
Bank Details: MCB BANK IJMD'LD. 240284 CHAKSADA CHARSADA 

Opening Bahmee: 'I.ea ves: /\ vailed: l.ianied: Balance:
/■

4^
Permanent Address: CA 
City: CHARSADDA 
l emp. Address:
City:

Domicile: NW - Khyber Pakhlunkhwa Llousing Status: No Oflicial

Lmaii: abdiirreh.maiisalmanl@gmail .com

’hk v-fi*- '

h'for.s (V amissions csccpU'.il
.VAUAr/,/)
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Disl. (iovt. NWKI*-Pr()vihciaI
l)is(tic-| Accomils Otlke (L'hiirsacldii

%

¥iMonthly Salary Statement (Seplefnl)er-20I8)

Personal Information of Mr AUDUU KKIIMAN tl/w/s of habib iir raliinan
Personnel Number; 00143240 
Dateofllinli; 01.09.1967

CNIC; 1710193078-529 
Pntry into Govt. Service: 23.10.1985

■ N’l'N:

Lengih ofService: 32 Years ! 1 b'lontbs 009 Days

Kmployment Category: Voealional I’ermanent
OesigiKUion: T1-I1;X)1.0GY TI-iACMPK 80001094-DIS TRIC 1' G0V!};RNN41;:N T Kl-lYliP: 
1)1)0 Code; CA6()74-1-I|;a1) iVIASTPK GOVPRNiVlPN'l 1 MGH SCHOOL KHLl.A CHARSAODA 
Payroll Section: 001 GPL Section; 001 

Interest .Applied: Yes

Cash C.enicr:
• GPI-'A/CNo;

Vendor Number: -
Pay and Allovvanees:

(;PI- Halanee: 427.73-LOO

Pay scale: BPS Lor-2017 I’ay Scale Type: Civil BPS: 15 Pay Stage: i 8

\Wage type Amount Wage type Amount
0001 Basic Pav 40.060.00 1000 House Rent Allowance 2.349.00

(Jonvev Aliowtmce 20051210 2.856.00 1300 Medical Allowance L500.00
2148 15% Adhoc Relie('All-2013 950.00 Adhoc ReliefLAllow @10%2199 637.00
2211 Adhoc Rcliei'All 2016 10% 3,255.00 2224 Adhoc Relief All 2017 10% 4.006.00

Adhoc Reliei'.All 2018 10%2247 4,006.00 5011 Adj (V)nvevance Allow a nee 1.935.00

Deductions - (ieiieral

Wage type .Amount Wage type Amount
3015 GPL Subscription - Rs2890 -2.890.00 3501 13enevoleiit Lund -600.00
3609 Income Ta.'; -50.00 3900 ranp.I.idu. Lund KPK 125.00
4004 R. Benel'its & Detilh Comp: 1.052.00 0.00

Deductions - Loans and .Advances

Loan Description Principal amount Deduction Balance

Deductions - Income ! a.v
Payable:

*
1,000.00 Recovered till Scptcmber-2018; 150.00 13.\empted: 400.00 Recoverable: 450.00

<{%oss I’ay (Ks.): 61,554.00 Deductions: (Rs.): -4,717.00 Net Pay: (Ks.): 56,837.00

Payee Name; ABDUR R1;T1MAN 
Account Number: Pl.S 600210-9
Bank Details: MCB BANK LIMI I LD. 240284 CHARSADA CHARSADA. .

Opening Balance:I .eaves: Availed: Lamed: Balance:

Permanent Address: CA 
City; C! lARSADDA 
I'cntp. .Address:

Caty;

Domicile; NW - Khyber Pakblunkhwa Housing Status: No Official

Lmail; abdurrehmansalmanl@gmail.com

^^entn-iiicd clociiiiu-ni ni uccardance with Al’FM 1.6 /.? 9 (SERVIC ES7.7 ! S'! 6:! !.!)
* .‘1/7 an: in I’ak Rupees
* Rrror.s A- oinis.sion.', e.xccpmd

mailto:abdurrehmansalmanl@gmail.com


To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwav'^Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as TT (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC] l-T/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which v/as accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance - 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 17/09/2020

YoljjLQbediently

ABDURREHMAN

rlttiED
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, Maqsad HayaL SCI (BPS-16)
CHS Masho Gagar/Peshawar.....

■'Mr.

VERSUS

through Chief Secretary^PakhtunichwaGovernment of-'Khyber
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A

? Wi. ' Counsel for the appellant present.

learned FederalLearned counsel referred to'-the judgment passe 

Service Tribunal in Appeal No. 18S8(R)CS/2016 which .was handed downpff
on 03.12.2018. TTirough the said 'judgment-the .issue'of payment of

civil'. ser\/3nt during summer. af-,d winterConveyance Ailov\rancs. to a 
vacations was held to be witnin his enhtiemeni: and the deduction already

be reinibursed. Similar reference was made to the■- made from him-was to 

judgment by 

the case of appelLant

Honourable Peshawar High Court passed on 01.10.2019 .inLA

1

f Learned- counsel, when -confronted with the proposition tJiat the

by the Federal SdWice Tribunal and,'

in the. case of.
issue in essence,, was dilated upon•i:

I • particularly, by the Honourable Peshawar Higlr.Court

tliemespondents are required to execute the 

High Court, the appellant will havemo cavil about

more

appellant, stated-that in ca^e 

judgment of Peshawar

. disposai.-of instant appeal..

in the Writ, .The record suggests that, while'handing down'judgment 

preferred by .the appellant,, the Honourable High'Court not only:

"SaiaiY", but also entitlenlent 

Allowance during the period of 

that the respondents were represented

Petition
expounded the definition of '‘Pa-y;” as well as

. cf a'lcivi! seivant for the Conveyance 

vacations. It is important to note 

before the High-Court' durinc the proceedings.

and circum'stances and in order to 

fresh round of litigation which may protract

disposed of vvith

In viev-.' of the above noted fcc-cS

protect the appellant trom, a 

formidable period, the appeal in hand- IS;
that.the .judgment of Honourable Peshawar High Court 'passed

3162'P/2Q19'shair be honoured and

over a
obseivation t

in 'Writ
implemented . by the respondents within 
appellant shall, however, be at libedy- to seek remedy in accordance with

law in ease: his grievance is not .redressed, by the^ respo^™^. a r ,

Petitions including W.P .-No
shortest possible time. The

/

..rr-.’fj'lreasonable-.time.

■ File be consigned
¥"o'.

O'.'riv •
I

Ghairrn

• announced
.- L . • '-X'11.11,2019

- B-!'

; .



VAKALATNAMA- y..
• 7 BEFORE THE KHYHFR PAKHTUNKHWA SERVICE TTRUNAL. PESHAWAR

V

OF 2020

[APPELLANT]

ABDUR REHMAN ;__[PLAINTIFF]

[PETITiONER]

VERSUS

(RESPONDENT]

[DEFENDANT]Education Department

I/We ABDUR REHMAN do hereby appoint and 
constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/oiir 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

Dated. ./2020

CLIENT

ACCEPTED
MUNFAT Al l YOUSAF7AT

ADVOCATE

/

/

o
' 0


