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A FORM OF ORDER SHEET
Court of A
'éé L
Case No.- / : é/ /2020 L
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
| 1 2 3
| d today - - Ali afzai
| 1 31/12/2020 The appeal presented today by Mr qufat Ali Yousg zai
: Advocate may be entered in the Institution Register arid put to the Learned
Member for proper order please. ' A o -
| REGISTRARW,
5. . This case is entrusted to S. Bench for preliminary hearing to be put
V 'upthere0n04-03-2]
MEMBER(])
04.03.2021

Learned Member (3) is under transfer therefore the case is
adJourned to 29.07. 2021 before S.B. .

“READER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESH WAR Khvber Pakhtukhwa
: / é/ Service Tribunal
0._ f 2020 o
APPEAL N ' / Diary No.J.ZZM!
MR. ABDUR REHMAN, TT (BPS-15) , > L 2
GHSS DARGAI CHARSADDA Pated g

.................... SRR URRRSPRSY . 2 -3 ) A -V 5 |

VERSUS

1- The Government of Kl'[yber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
| 3- The'Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.'
4- The Accountant General, Khyber Pakhtﬁnkhwa, Peshawar.
5- The Director of (E&SE) Debartment, Khyber Pakhtunkhwa, Peshawar
srenmnennennenn . RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL__ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
—~1nis UL 105 ATTRLLANT WITHIN 1HE SIATUILORY PERIOD OF NINETY
DAYS. :

PRAYER

That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during
N da\(.;:\cations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been

deducted previously with all back benefits. Any other remedy which this
jm‘-“"‘august Tribunal deems fit that may also be awarded in favor of the
>d appellant. !

R/SHEWETH

ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as TT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance ailowance for employees working in BPS-i to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




. under the previous Notification by‘not enhancing their conveyance
~ allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXULE wernsiianssmssensmssamsss s s ensssnsnssprassnseannses A

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period:
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUTe....iv i vercveereaveersamsanssesses sune B&C.

4. That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations period/months
| filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is ' attached as
ANNEXUTE vureer v ses e sessssess sessarsensnsssnss s sssmse sressesennes D ,

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titted Magsad Hayat versus Education
Department Dated 11-11- 2019 SEP— 4

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Maqgsad Hayat versus Education Department in Judgement

~ Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days

but no reply has been received from the respondents, That appellant feeling

- aggrieved and having no other remedy filed the 1nstant service appeal on the
followmg grounds amongst the others.

GROUNDS

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations perlod/months is illegal, against the law,
- facts, norms of natural justice. :

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Re; public
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void. '




L- That there is clear difference between leave and vacation as leave is applied

" by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the “appellant fully entitled for the grant of

,  conveyance allowmce durmg vacations period. ‘

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail.04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to’
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

- allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. | '

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
‘malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and  the
act of the respondents to deprive the petitioners from the
conveyance /allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e} of-the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations

J- That the petitioners seeks permlsswn of this Honorable Court to raise any
other grounds available at the tlme of arguments.’

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of conszstency

APPELLA

ABDUR RE
THROUGH:

MUNFAT ALI YOUSAFZA!
ADVOCAT
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. GOVERNMENT OF KHYBER PAI&HTU’NTCHW A

-

From:

FINANCE DEPARTMENT
(REG U;}LTION-WI'NG)

The Secretary to GOVt of K.hyber Pakhmnkhwa N ~ e

Finance. Departmeut Peshawar.

To:

— S e N wE W

—_—0

Subject: REVISION IN 'I'HI, RATE OF COVVEYANCE ALLOWANCF TOR THE

NO. }"'D/S'O(SR-II)/S7/7‘0]7 :
Dated Peshawar the 70 I7 2017 .

All administrative Secietaries to Govt: of Khyber Pakhrunkhwa. -
The Senior Member Board of Revenue, Khyber Pakhmnkhwa .
The Secretary to Governor Khyber Pakhiunkhwa. oo
‘The Secretary to Chch_Mmls,tqr Kiryber, Pakhtunkhwa,
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa,
. All Heads of attached Dépa.rtments in Khybbr'Pakhnm}ch'w’a ) )
All District Coordination Officers of Khyber Pakhtinkhwa:. & @70 -7
" All Political Agents/District' & Session Judge in I\hyber:Pakbtunkhwa
The Registrar Peshawar High Court Peshawar
. The Chairman Public Service Comumission, Khyber Pakbtunkhwa
. The Chairman, Service Tnbunal Khyber Pakhtunkhwa. ..

v

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAT.

GOVERNMENTB‘PS-L;D

Dear Sir.

The Government of Khyber Pakhtunkhwa has been pleascd 0 cnhant.czn..m e
rate of Conveyance Allowance admlssnble to all the Provincial Civil Ser\tanls Govx of kl‘\ ber

Pakhtunkhwa (working in BPS-1 to BPS-13) \\'e £ from 1% Seplembe.r 2012 at. ‘the fo‘ owiig

rafes. However. the conveya_nce allowa.ncc for emplovccs in BPS- 16, 0 BPb 19 wili remain (-

changed. . ) . . :
- ‘ 1 S.No. | BPS Exisﬁng ‘Rate (PM) Rc\'lsed Rate (PM)
1. 14 - Rs. 1,500/ Rs. 1,700/-
2. 5-10- .Rs. 1,500/- ~{ Rs. 1,840/- ::-
R 3. 11-15: Rs. 2,000/- | Rs. 2,720/-"
‘ 4. 16-19 | Rs. 5,000/ Rs. 5,000/
2 Conveyance Allowance atthe above rates per month shall be admissible 1o those BPS 17,

18 and 19 officers who bave not been sancnoned official vel'uclc

“.l'-‘" '..__.

‘l'ourFalthfully \ " . é;"

(Sahlbz.ada Saeed Ahmad)
Secretary Fmancc . .

Endst No. FD/SO(SR-ID8-5272042 Dated Peshawar the zo‘?‘ De;e@?bér; 20127 R
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< . Dist. Govi. NWFP-Provincial (?,JL@S J«t? -7
: : Bistrict Accounts Office Charsadda \_/fﬂ «?f ;
Monthly Salary Statement (August-2018) 7 w

| . b,
» B ~< GHSS Davgcu cho( Jiﬂ W};—
| Personal lnlorm.umn of Mir ABDUR REHMAN d/w/s of habil ur rahman Ogus‘h OI.Z—ﬂ \33D

Personnel Number: 00143240 CNIC: 1710193078529 NTN:

Date of Birth: 01.09.1967 Entry into Govt. Service: 23.10.1985 Lcng(h of Suvm&. 32 Years 10 Momhs 010 Davs

Employment Category: Vocational Permanent

Designation: THEOLOGY TEACHIEER 80001094-DISTRICT GOVERNMENT KHYBE
BDO Code: CAGO7A-HEAD MASTER GOVERNMIENT HIGH SCHOOIL KHELA (“HARS/\I)D/\

Paveoli Scetion: D0 GPI Scetion: 001 Cash Center:

GPE A N Inerest Applicd: Yes ~ GPF Balance: - 42483400
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil © BPS: I5 Pay Stage: 18
. . 4 N _
Wagpe type Amount . ' Wage type Amosnt
0001 {Basic Pay : 40.060.00 1000 | House Rent Atlowance 2.349.00
1300 | Medical Allowance ~ 1.500.00 2148 | 15% Adhoc Relief All-2013 ) 950.00
2199 | Adhoc Relicl Allow @0% 637.00 2211 | Adhoe Reliel AlT 2016 10% . 325500
2224 | Adhoe Relicl All 2017 10% ) 4,0006.00 2247 | Adhoc Relicf Al 2018 10% 4.006.00
Beductions - General
Wage type Amount Wage type 7 Amount
3015 | GPF Subscription - Rs2890 -2.890.00 3501 [ Benevolent Fund -606.60
3609 | Income Tax -50.00 3990 | Emp.Edu. Fund KPK -125.00
4004 [ R. Benefits & Death Comp: -1,052.00 . 0.00
Deductions - L.oans and Advances
[_ Loan I Deseription ~ © Principal amount } Deduction Balance | i
Deductions - Income Tax ’ ‘
Payable: 1,000.00 Recovered till August-2018: 100.00 IExempted: 400.00 Recoverable: 500.00
Gross Pav (Rs.): ’ 56,763.00 . ' Deductions: (VRs.): -4,717.00

Net Pay: (Rs.): 52.046.00

Pavee Name: ABDUR REHMAN
Account Number: PLLS 600210-9

Bank Details: MCB BANK LIMITED. 240284 CHARSADA C H/\RS ADAL

I.eaves: Opening Balanee: Availed: Larned: : Balance:

'

Permanent Address: CA

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa

Housing Status: No Official
Temp. Address: i} . k
City: Email: abdurrchmansalman 1 @gmail.com

>

w\/wn generale (/((u{unmnl in accordance witly
* Ui amounts are in Pok Rupees
* Errors & omisstons excepied

APPM 4.6 12.9 (SERVICENS0 08201871 1 SOV !
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Dist. Govt. NWI< r- ’ruvmudl . : a o,
District Accounts Office Charsadda 5 I
Monthly Salary Statement (September-2018) : W ’ﬁf
- A -‘f“s-‘ﬁ,a&gf
. ) N
Personal Information of Mr ABDUR REHMAN d/w/s of kabib ur rahman
Personnel Nutber; 00143240 CNIC: 1710193078529 - - T NNz
Date of Birth: 01.09.1967 Iintry into Govt. Suvmc 23 I() 1985 Length of Service: 32 Years [T Months 009 Davs
Emplovment Category: Vocational Permanent
Pesignation: THEOLOGY TEACHER 000 1094-DISTRICT GOVERNMENT KHYBE
DDO Code: CAGD7A-HEAD MASTER GOVERNMENT HIGH SCHOOL KHELA CHARSADDA
Payroll Scction: 001 . GPI Section: 001 Cash Cemer:
GPEF A/C No: Interest Applied: Yes ' GPE Balance: | - 42775400
Vendor Number: - . ) :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 18
Wape type Amount Wage type Y Amount
000! | Basic Pay  _ 40,060.00 1000 | HMousc Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2.856.00 [300 | Medical Allowance 1 1.500.00
2148 1 15% Adhoce Relief Al-2013 950.00 2199 |'Adhoc Relief Allow @ 10% 637.00
2211 | Adhoc Relief AIL2016 10% 3,255.00 2224 | Adhoc Relielf Al 2017 10% 4.006.00
2247 [ Adhoc Relief All 2018 10% 4,006.00 5011 | Adj Convevance Allowance 1,935.00
Deductions - General
Wage type Amount : Wage type - Amount
3015 | GPF Subscription - Rs2890 -2.890.00 3501 | Benevolent Fund -(00.00
3609 [ Income Tax -50.00 3990 | Emp.tdu, iund KPK -125.00
4004 R, Benetits & Death Comp: -1,052.00 ) ’ 0.00
Deductions - Loans and Adv:lm':cs
' T
’ | Loan | Description = . _ Principal amount Deduction Balance
DC(II:IC(;()I]S - Income Tax -, .
Payablc: 1.000.00 Recovered till September-2018: £50.00  Excempted: 400.00 Recoverable: - 450.00
Gross Pay (Rs.): 61,554.00 Deductions: (Rs.): -4,717.00 Net Pay: (Rs.): 56,837.00
” Payce Name: ABDUR REHMAN
Account Number: PLS 600210-9 )
Bank Details: MCB BANK LIMIETED, 240284 CHARSADA CHARSADA. . v
leaves: Opening Balance: Availed: Farned: Balance:

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa * Housing Status: No Official
Temp. Address: ’

} -

’ Permanent Address: CA
|

|

’ City: Lmail: abdurrchmansalman | @gmail.com
|

|

|
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Sl stem generated docimment i accordance swith APPM 4,6 12 9 (SERVICES 27.09.2018:16:18:0871.1)
* Al amounts are in Pak Rupees
* Lrrors & omisstons excepied



mailto:abdurrehmansalmanl@gmail.com

The Secretary (E&SE) De‘partment , b ?'
Khyber Pakhtunkhwa;Peshawar. ==

. Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE -

CONCERNED AUTHORITY BY - ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

\

Respected Sir,

With due respect it is stated that I am the employee of your good self

'Department and is serving as TT (BPS-15) quite efficiency and up to the entire

satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees werking in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 hzve been
treated under the previous Notification by not eénhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in-Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was'accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal aiso allowed ihe
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerneo authority
regarding deduction of conveyance allowance in vacations period/monti:s preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance -
allowance  may not be deducted from my monthly salary dunng the winter &
Summer vacations. :

Dated: 17/09/2020

Iy
-~
Tt
3
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;sppﬁm m L%_%i;.;_
Mr Maqsad Hayat SCT (BPS-16), W..%—i%zm« C{
GHS Masho Gagar, Pwshawar......,..;..,;.-...'..; .................. APPELLAN r
YERSUS

',*~ The bovemment of - Khyber Pakhtum(hwa ‘throligh Chief Secretary, ‘

hyber pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department,

2-
.
27

Khyber Pa\/htum'hwa Peshawar.
The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
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5- Thes r\;rertor (F&SE) Deoaﬂment Khyber Pakhtunkhwa Peshawar.
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-------------------
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“Coun'_sel for the appe‘.‘l.'iant present.

r_earnr.d counse! referred tothe judgment passed by learned Federél

Service Tribunal in Apoeal NO. 1858(R)CS/2016 which was handed down
on @3.12.2018 Throuf‘h the said’ Judgmem the :ssue of payment of
Cunvevanee r‘l]on\r“n” 0= civil ,c_rv.cnt dur'*g summer “and winter
A“’a’F‘tIOFlS wos eld to be witnin his entidermnen ~and the deduct!on already
:ncde from rum was {0 be rermbursed. Similar reference ‘was made to the.

_JL dqmenl ‘oy Honouraolr_ Peblﬁw High Court p-assed on 01.10:2019 in

LhL case of 5 appeliant.

' 'rssue in essence was -dilated upon by the Federal SéWEce Tribunai and,’

more parucularly by the ﬂOPOJFab|e Peshawar High- Court in the. case of
c![J.JL”aﬂt SLEl[E.d nar in case the: reqpondencs are :equ"ed to execute rho
judr_.;mer‘.t of L| awar

- disposal-o'r' ins stant apued'

The record swgests that while’ handlng down ]udgment in- the Wnt: .

| Petition preferred by-the appel!ant ‘the Honou‘able Hrgh Court not onlyj

'exoounded the. defmt.on r‘f Pay'
. of a7 f‘ivrl "erx'dm
‘v’dCBUOHS It is r‘nportant to note that the respondents were represented‘

before the Hrgh« Court during the proceedings.

In viev"of the zbove noted facts and circumstances and in order to

,notect the appeu?m 1 om a rr sh round of litigation which may protract
over 3 formidable period,
obsematlon that-the ]
in - Writ Petii:‘.ons incluging W.P - N

'implementOd by the _respondents within shortest possrble fime. - The

L |
,/ } sppellant shaH however, be at
k : /’ ) law in case nis grlevancu is not, redressed by the respondenu wrtir.n a3f'
) :"ﬂvﬂq«? ) 1 e 4?"'"";’ .

reasonable-time.

ba f.LJnSIngE"

Learned counsel when ~confronfed with the proposition ‘dwvat 'the .o

High ooort the zppellant er ‘haverno. cavrl about :

as well es "Sarary ' buL d|SO entrtiement ' ;

for the "onv yance Aliowance during rhe oenod of i_

the appeal in hand. is . disposed of with
udgrnent of Honourable Peshawar High Court pasaed _
0. 3162 P/2019° “hall’ be honoured and

nber‘y to seek remedy in accordance wrth' ;




NV | o VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE’ TIBUNAL PESdAWAR

N,
'

OF 2020

" (APPELLANT)

(PETITxL»NLR)

VERSUS |
' ~ (RESPONDENT)
- Education Department : ' _(DEFENDANT)
I/We ‘ABDUR REHMAN do hereby appoint and

constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
'Counsel/Advocate in the above noted matter, without any liability for his default
- and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. [/we authorize the said Advocate to deposit, withdraw and receie on my/our

behalf all sums and amounts payable or deposxted on my/our account in the above
noted matter.’

Dated. ____/____ /2020

CLIENT

 ACCEPTED
MUNFAT ALI YOUSAFZAI

ADVOCATE

|
|
\
\
|
ABDUR REHMAN __ (PLAINTIFF) i



