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' proceedings ‘ : '
1. 2 3
1 31/12/2020° The appeal presented today: by Mr Munfa? _-All pg;a_fzal
v Advocate. may be entered in the Institution Register and put to the i.'ea‘rfned .
Member for proper order please. ) |
| RE(%MEM’{
2. This case is entrusted to'S. Bench for prellmmary hearmg to be put

0%.03.2021

~ |adjourned to 29.07.2021 before S.B.

up there on 4 ‘0-3 2i i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Khvbm Fakédrtuikchiva

& . Bervice Tribunul
’\ : APPEAL NO. 2020

| / Diary No. [?4(%
MR. FARHAD ALI, SST (BPS-16)
GMS MALIK ABAD MARDAN : Dated.

....................................................................................... APPELLANT
'VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
...RESPONDENTS

- APPEAL UNDER _SECTICN-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED_ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
oy all outstanding amount of Conveyance allowance which have been
Sisty a oos— U deducted previously with all back benefits. Any other remedy which this
K Zugust Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is .serving in the Elementary & Secondary Education
Department as SST (BPS-16) quite efficiently and -up to the entire
satxsfactlon of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
W ANNEXUTE wevreevearssseersesesenersarsessessesssessessesasssnses Al o

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the

- wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUre. s senceresessssessrnsensesnns B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal - s attached as
P8 11T (1] (R ——— ) ]

5. That some of teachers of different pay scale approached to this august

" Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...cccecucnessarsssssssnsense E. |

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in ]udgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days

- but no reply has been received from the respondents. That appellant feeling

aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of |
conveyance allowance for vacations period/months is 1llegal against the law, .
facts, norms of natural justice.

B- That the appel]ant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. |

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred .
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied*
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of

- conveyance allowance during vacations period.
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E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
‘his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appeHant

F- 'I‘hat as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents ‘

23

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the . petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of
~ conveyance allowance in vacations is against the law and rules.

I-. That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLAN@(&L
FARHAD '

THROUGH: N\J <
MUNFAT ALI YOUSAFZAI

ADVOCATE
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. Mardan
s#: 1
Pers #: 00125506 .Buckle:
Name: FARHAD ALI

PRIMARY SCHOOL HEAD TEACH
CNIC No.1610223043289
GPF Interest Applied
. 15 Vocational Temporary
PAYS AND ALLOWANCES: "
0001-Basic Pay
1000-House Rent Allowance
1300-Medical Allowance
1505-Charge Allowance
2148-15% Adhoc Relief Al1l-2013
2199-Adhoc Relief Allow @10% .
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%
2247-Adhioc Relief All 2018 10%
Gross Pay and Allowances
DEDUCTIONS :
IT Payable
GPF Balance =~ 459,438.00
3501-Benevolent Fund .
3990-Emp.Edu. Fund KPK
4004-R. Benefits & Death Comp:

Total Deductions

., D.O.B
15.11.1967
28 Years 09 Months 011 Days

RS

550.00 Deducted

\,/////

P Sec:003 Month:July 2018

MR6156 -DY.DISTRICT EDUCATION OFFI
GOVERNMENT PRIMARY SCHOOL

NTN: O _

GPF #: EDUMR007260

Old #: 12986461653

MR6156 -3

40,060.00
2,349.00
1,500.00

40.00
950.00
637.00

3,255.00
4,006.00
4,006.00
56,803.00 -

50.00 TAX: (3609) 50.00

Subrec: 2,890.00
600.00

125.00

1,052.00

4,717.00

52,086.00

LFP Quota:
NATIONAL BANK OF PAKTAKHT BHATI
2527-3 -
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_Mardan
S#: 1 :
Pers #: 00125506 Buckle:

Name: - FARHAD ALI
SECONDARY SCHOOL TEACHER
CNIC'N8.1610223043289
GPF Interest Applied
16 Active Temporary
PAYS AND ALLOWANCES:
0001-Basic Pay
1000-House Rent Allowance
1210-Convey Allowance 2005
1505-Charge Allowance

" 1947-Medical Allow 15% (16-22)

2148-15% Adhoc Relief Al11-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10% -
Gross Pay and Allowances
DEDUCTIONS: '
IT Payable
GPF Balance 571,312.00
3501-Benevolent Fund
3990-Emp.Edu. Fund KPK
4004-R. Benefits & Death Comp:

Total Deductions

D.O.B
, 15.11.1967
29 Years 11 Months 010 Days

Mardan
S#: 2

Pers #: 00125506 Buckle:
Nanme: FARHAD ALI .
SECONDARY: SCHOOL TEACHE
CNIC No.1610223043289
GPF Interest Applied
16 Active Temporary

PAYS AND ALLOWANCES:
2247-Adhoc Relief All 2018 10%

5,617.53 Deducted

P Sec:003 Month:September 2019
MR6047 -DISTT. OFFICER (M/ SEC) MA
GOVT MIDDLE SCHOOLS (MALE
NTN: O
GPF #:
0ld #:

EDUMR007260
12986461653

MR6047 -3

. 43,230.00
2,727.00
5,000.00

40.00

1,780.00 -

950.00
637.00
3,255.00
4,323.00
70,588.00
WiRg
81200
3,340.00°
800.00
150.00

650.00

TAX: (3609)

1,875.00
: Subrec:

5,752.00
64,836.00

LFP Quota:
NATIONAL BANK OF PAKTAKHT BHAT

2527-3

P Sec:003 Month:September 2019
MR6047 -DISTT. OFFICER (M/ SEC) MA
GOVT MIDDLE SCHOOLS (MALE

NTN: O

GPF #: EDUMR0C07260
0ld #: 12986461653
MR6047 -3
4,323.00
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j The Secretary (E&SE) Department, '
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY_ ILLEGALLY AND UNLAWFULLY .
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SST (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong.and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That 1 also the similar employee of Education Department and under the principle of
consistency [ am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance -ailowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental

. appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary during the winter &
Summer vacations. :

D_ated: 17/09/2020 ‘ ‘
Your Obediently

FARHAD ALI

Faop
w4

load’)

¥
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" BEFORE THE KHWER F’AKHTUNKHWA SERVXCE
o B WF’{%_MWAR o _\\,\

,appem. rm 1 ? .

"M Maqsad Hayat SCT (BPS 16), g
GHS. Masho Gagar; Peghawar....,,..; ..... : ‘

. VERSU‘"

',11:,~.'1 he Government of - Khyber Pakhtunkhwa through Chief Secretary, o

Khyber pakntunknwa, Peshawar. o
5 The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar.. p

3- The Secretary Finance Departrment, Khyber pakhtunkhwa, Peshawar.
4~ The Accountant General, Khyber Pakhtunkhwa Peshawar.

5 “1he Dlrector (F&SE) DeparUnent Khyber Pakhtunkhwa Peshawai’.
............. RESDOE\&BE:NTS

------------------------------------------------------

A

)?’_R"-JICE i‘"{TBUN.&.L ACT, 1974 AGAINST

R x*wrm UDNER ! SE‘”TEDN -4 OF THE l(H‘(BER PAKHTUNKHWA

THE IMPUGNED

ACTION C OF THE. REJPONDENTS BgY ILLEGALLY AND ©

LA It

‘ -UNLA‘W&-GH‘{ ﬁtDUC’f‘fWG THE CONVEYANCE ﬂLLD‘WM\(‘E

. OF _THE _APPELLANT WINTER & - SUMMER =

: DURING

N_ON TH

| YACATIONS AND. AGAINST- NO_ ACTION TAKE!

I*VP'\P H‘V'%Hﬂ AL APPEAL
‘JT!&TLJTORY DLRTQT) L}F NTNETY DAYS.

That on. aaren’tance of this. appeai ‘the respondents may
fmrﬂy be dnrected not to make deduction of comveyance

o Conveyance allowance which have been ded ithd

Limgn - ‘ygweu(*-u"hf with -all back heneﬂts Any other remedy which
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‘ irum fit “‘LhaL may ¢ alsa be- awa pin

s august Tribunal «

L
a..L)

-a¥ fgyor of the a eHani SAY
S °
R/ SHEW :EWETH

il s et e am i

Ut‘" H‘\(Tq

1- !hat the aopollam is serving 1D the elementary and secondary
3 education department as Certified Teacher (BPS- 15) quite efficiency
; “andup 0 the entm. satisfaction of the supenors

2- That the Conveyance A!lowance i
and .to this- effect @ Notification No. FD (P
14.07.2011 was 1ssued That later ion ytde revssed Notificaticn, dated

""" 2.0 1) ?OiJ whe:t\bv “the conveyance a

-ns

S

aliowance during: vacations . period. (Summer & Winter -
Vacations): and make the payme*ﬂ. of all outstandmn amount

S- admnss&ble to ali the civil. servants R
RC) 1- -1/2011. dated

....for emnployees
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C.ounse[ for the apf:-e‘l!'a_nt dresent.

Learned counsel referred to the )udg'nent passed by learned Federal -

Se‘rv;ce Tr:'ouna!'m. Appeal No. LBbS(R)CS/ZO% which was handed down

on 03. 12.2018. 'fhr:ough the said 1udgmenL the issue of payment of

Conveyanee f-\liowmce tc & \_'M...servant durmg summer “and wmrer

‘ varatlons was heid LO be withinh e’!tithfnent and the dedur-tnon already :
" made from him: was to be- relmbursed Similar reference was made to the

judg'ment by Honourabile Peshawar H1gh Court passed on 01. 10 2019°in .

th case of appellant.’

L'earned 'counsei when confronted with the prOpOSItlon twa’c the . -
lssue in essence was dsla-ed upon by the Federal Sérwce Tribunal and,
“‘more parucularly, by the Honourable Peshawar High Court in the case of

) ,1poe1lant swted that in case the: responoents are nequ red o exe(ute the B

5]

Judnmz_nt of Pashawar ‘.:gh ooort tn\. zppella Nt w1i| have no cawi about

dlsposai or |.mant appeal

The reCOrd suggests that whﬂe handlng ‘down’ Judgment in ‘the'.Wﬁ't
Pet:ltlon preferred by the- appellant the Honourabte High' Colit not only '_

e>'oounded the ‘definition of ' f«"y as well 8s Salary but also entitlement

of a2 civil servant. for the Conveyance Allowance during the period of -

vacations. Tt is irf'ap'ortant to note that the respondents were represented

hefore the High Court durmn thé proceedings.

in view of the ﬂ.‘)u JE ’WOLLd facts and € .’CumctanceC and in order to

grote('i the appellait’ from 3 - fresh round of litigation Which may D”OL.’E‘C"'

ounr 2 Iormsdable period,” the uopeal in hand s ‘disposed of " with

obsewation t.nat the; udgment of- rlonourab!e peshawar High Court passed :
in- Writ Petitionis mriucmg wW.P-- No. 3162- P/2010 shall ‘be honoured and.

implemented by, fhe  respondents  within shortest possible fime. . The ™

appel‘ant shall, ‘h'owever be at- kibel*y to seek remedy “in accoudance with

' 'aw in case his gr-euancu is not | redresseo by’ the respondents w1th|n a’

,easmab!e tme

Fiie ba cdn51gred o *He regs

(—r e
t. i
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%43 -~ VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR'

OF 2020

: i | | (APPELLANT)

FARHAD ALI__ ' (PLAINTIFF)
| j ~ (PETITIONER)

VERSUS -
_ ‘ (RESPONDENT)
Education Department - (DEFENDANT)

| Y
[/We FARHAD ALI f do hereby appoint and

constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

-compromise, withdraw or refer to arbitration for me/us as .my/our

Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel en my/our

~ cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in the above

-~

CLIENT

.noted matter.

Dated. /- /2020

A ACCEPTED
 MUNFAT ALI YOUSAFZAIS
ADVOCATE



