: 27.07.2020-- ‘

shall,- however, be at liberty to seek
remedy in accordance with law in case
his grievance is not redressed by the
* respondents within a reasonable time.

" 6. - Therefore, in the circumstances we are left with no option

but to follow the consistent view of the Hon’ble Peshawar High
Coutt,' Peshawar and the Hon’ble Chairman of the august
Services Tribunal and other august forums and cannot form an

opinion other than as enunciated in the dibturhxof the august

forum.

7. Smce it has been held outrlghtly that conveyance
aIIowance allowed to the civil servants of vacations departments
is integral part of their pay and it cannot‘be severed from other
emoluments to which they are held entitled therefore, deduction
and consequently withholding of conveyance allowance during
the course of-'sumrner and winter vacations is an ection/act in

violation of the law and rules on the subject which is not

permissible therefore, in order to save the appellant from such

dilemma and predicament respondents are directed not to

deduct conveyance allowance from the pay of the appeliant_ |

'durlng the perrod of summer and winter vacat|ons and also give

it effect |n the light of the judgment of Hon'ble Peshawar high -

Court in Writ Petitions m‘cl,udlng W.P No. 3162- P/20.1‘9 at the
earliest .and _simultaneously the appellant can nevertheless, seek

remedy in case his grievance is not redressed by respondents

- within- a reasonable period of time. File be consigned to the

record room.
ANNOUNCED

(MUHAMMAD JAMAL KHAN)
- MEMBER (JUDICIAL)

e



Chapter 1II of the Knyber Pakhtunkhwa Civil Servants Act, 1973.

Learned counsel for the appellant has placed re!nance on an

unreported judgment of the Hon’ble Sindh Services Trlbunalf

Karachi dated 23.12.2015 whereby deduction of conveyance
allowance during the course of summer vacations, has been held
in contravention of rule 747 (clause-a), it was held that
vacations counts as duty, that the appellant and all the civil
servants servmg in vacations departments are allowed to receive
the conveyance allowance durmg summer and winter vacations,
as vacations are holidays and not a leave of any kind and the
conveyance allowance during the vacations was not allowed to

be deducted from the pay of the officials.

5. . At the very outset it is pertlnent to make reference to the
'Judgment of this august . Services Tribunal dated 11.11.2019
passed by the Hon'ble Chairman, Khyber. Pakhtunkhwa Services
Trabunal, in Appeal bearing No. 1452/2019 -titled Maqsad Hayat
Versus Government of KPK wherein order has been made to the
following effect |

The record suggests that while handing
down judgment in the Writ Petition
preferred by - the appellant, .the
Honourable High Court not only
expounded the definition-of "Pay” as well
as “Salary” but also entitlement of a civil
servant for the Conveyance Allowance
during the period of vacations. It is
important to note that the respondents
were représented before the High Court
during the proceedings.. -

In view of the above noted facts and
circumstances and in order to protect the
appellant from fresh round of litigation

hich may protract over a formidable
period, the appeal in hand is disposed of

- with observation that the judgment of
Honourable Peshawar High Court passed
in Writ Petitions including W.P No. 3162-
P/2019 shall be honoured and
implemented by the respondents within
shortest possible time. The appellant




27.07.2020

>

Mr. Munfat Ali Yousafzai, Advocate for the appellant is
present. .

2. My this single order is "going'j 'td dispose of the instant
appeal bearing No. 3001 of 2020 Captioned Inayat Uilah Versus

-Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar and four other respondents.

3. Through the instant appeal submitted undér Section-4 of

the Services Tribunal Act, 1974, the actions of the respondents

by withholding,the conveyance allowance and its deduction from

appellant during the course of winter and summer vacations
- have been ‘challenged. It was stated that adverse actions/orders

of deduction of conveyance allowance were called in question in

departmental appeal within the stipulated period of time but no

~action was taken. It has been prayed that the respondents may

kindly. be directed not to deduct the conveyance allowance

during vacation period irrespective of the fact whether it were

summer or winter vacations and make the payment éf all

outstanding amount of conveyance allowance which has been
deducted previously with all back benefits.

4, Learned counsel for the appellant invited the attention of
this Single Bench to the judgment dated 1% October 201/';5) passed
by the Hon’ble Peshawar High Court, Peshawar vide Wr_l*’it Petition
Bearing No. 3162-P/2019 Akhtar Hussain and 60 oth.ers versus
Government of Khyber Pakhtunkhwa, while dilating upon the

\Lssue it has been held in categorical terms that pay means the

: mb_unt drawn monthly by a civil servant as pay; and include
special pay, personal pay and any other emoluments deciared by
the prescribed authority to be paid. It was.also held that

Conveyance' allowance is the part and pardél of pay. The

petitioners agitating the matter in the august High Court were
stated to be civil servants and their claims were held falling

within the terms and conditions of service enumerated in
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Form-A

FORM OF ORDER SHEET

Case No.

//Z/-O@ / /2020

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ’
1 2 3
1 18.03.2020 The present appeal submitted today by Mr. Munfat Ali
Yousafzai Advocate, may be entered in the institution register
and put up to the Learned Member for rAc-Jper order please.
This case is entrusted to S. Bench for preliminary
2 hearing to be put up there on 08.04.2020.
MEMBER
Due to COVID-19, the case is adjourned to

08.04.2020

27.07.2020 for the sarﬁe, before S.B.

cader -

Yoo

k.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. ? a ‘_:"t:r pakhtukhw
APPEAL NO, "Z@@ / /2020 €C Tribungg &
: ' Biary No,
Mr.INAYAT ULLAH ,S.P.S.T (BPS-/.), Y
GPS BAIKOOT MANARI DISTRICT SWABI : o
............................................................. APPELLANT ’
VERSUS

t « The Government of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar.

Y e The Secretary (E&SE) Department, Khyber Pakhtunkhwa
Peshawar.

e The Secretary Finance Department, Khyber Pakhtunkhwa |
Peshawar.

“ e The Accountant General, Khyber Pakhtunkhwa, Peshawar

S e The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. S
.................................................. RESPONDENTS
APPEAL __UNDER _ SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND __UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING
WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER: - |
That on acceptance of this appeal the respondents may
fledto- _aalindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
istrarvacations) and make the payment of all outstanding
’ g{) f . amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other
remedy which this august Tribunal deems fit that may also
be awarded in favor of the appellant. -
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R/SHEWETH:
~ ONFACTS:

1 o That the appellant is serving in the Elementary & Secondaryfh
Education Department as (SPST) (BPS- ) quite eﬁ" C|ently and up‘

Se That some of colleagues of the appellant approached to thls- o
august Tribunal in different service appeal which was aIIowed by
this august Tribunal vide its judgment dated 11.11.2019.. Copy of
the judgment is attached as,

to the entire satisfaction of their superiors.

That the Conveyance Allowance is admissible to aII the C:v:l S
~Servants and to this effect a Notification No. FD (PRC)l 1/2011 .
dated 14.07.2011 was issued. That later on vide revised .
~Notification dated 20.12.2012 whereby the conveyance allowance

~ for employees working in BPS 1 to 15 were enhance/revused whnle

employees from

BPS- 16 to 19 have been treated under the. prevnous Notlflcatlon“','_:
by not enhancing their conveyance aIIowance Copy ‘of the - .
Notification dated 20.12.2012 are attached as_, =

ANNEXUIN . uereaarssnsssssnnsnnanssnnns A.

That appellant was receiving the conveyance a!Iowances as; .
admissible under the law and rules but the respondents without
any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the. . )
same is not allowed for the leave period. Copies of the Salary: S|IpS S
of working/serving month and vacations: (deduction -period) are
- attached as 2 La1410 (V] L RPN : 3 Y o
That appellant - feeling aggrieved from the action: -of the
respondents regarding deduction of conveyance allowance in-
vacations period/months filed Departmental appeal but no reply
has been received so far. That feeling aggrieved the appellant-
along with his other colleagues filed Writ Petition No.. 3162-P/2019 . -

- before the Peshawar High Court, Peshawar which was dlsposed of

vide judgment dated 01.10.2019 with the directions to- approach__

- the proper forum i.e. Service Tribunal. Coples of the Departmental- S
- appeal & ]udgment is attached as

ANNEXUrE..aveneese e D&E. o

2 L LS ] -_..VF;.
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That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed .
the instant service appeal on the following grounds amongst the
others. . S
GROUNDS.

That the action and inaction of the respondents regardlng

deduction of conveyance allowance for vacations penod/months is

illegal, against the law, facts, norms of natural justice. o

That the appellant have not been treated by' the respondent |
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the

constitution of Islamic Republic of Pakistan 1973.

That the action of the respondents is without any Iegal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null_,

and void.

That there is clear difference between leave and vacation-as leave

is applied by the Civil Servant in light Government Servant: Revised
Leave Rules, 1981 while the vacations are always announced by

the Government therefore under the law and Rules the appellant

fully entitled for the grant of conveyance allowance during
vacations period. ~

That the Government Servants Revised Leave Rules, 1981 cleally

explain that the civil servants who avail the vacations are allowed

only one leave in a month whereas, the other civil servants may
avail 04 days leave in a calendar months and the same are

credited to his account and in this way he may avail 48 days

earned leave with full pay, whereas the Government servants to

avail vacation such as appellant is allowed one day leave in a

month and twelve (12) days in a year and earned leave for twelve

days in a year are credited to his account and there is no question -

of deduction of conveyance allowance for vacation penod the -

respondents while making the deduction of conveyance allowance.'
lost sight of this legal aspects and illegally and wrthout any




T

authority started the recovery and deduction of conveyance‘ ,'

- allowance from appellant.

That as the act of the respondents is illegal, unconstltutlonal

without any legal authority and not only d:scrrmlnatory but is, alsor -
the result of malafide on the part of respondents B : |

That appellant has the vested right of equal"treatment before law
and the act of the respondents to deprive the petitioners from the .
conveyance/allowance is unconstitutional and clear wolatlon of
fundamental rights. ~ .

That according to Government Servants Revised leave Rules, 1981', '
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is agarnst the law _
and rules. - : )

That according to Article 38 (e) of the Constrtutron Ac‘Jfb'Isla‘mlc.:.- ',A o

Republic of Pakistan, 1973 the state is bound to reduice disparity in
the income and earning of individuals including persons’ in the
services of the federation, therefore in light of the said Article the
appellant fully entitle for the grant of conveyance allowance dunng :
vacations. :

That the petitioners seeks permission of this Honorable Court to
raise any other grounds available at the time of arguments '

It is therefore, most humbly prayed that the appeal of the -
appellant may be accepted as prayed for. - : .

PELLANT

A

INAYAT UKLAH
.THROUGH: R
MUNFAT ALI YOUSAFZAI
' ADVOCATE

~
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FI.NAN CE DEPARTVLENT
(RF GUALTION ‘WENG)

NO I-‘D/SO(SR-I'[)/S?DOI7 ‘
'.' - _Dated Peshawar the: 20.12.2012
" From" L L et ' SR
; o The Secretary to Govt of Khyber Pakhtunkhwa. o
s Fmance Department, Peshawar : a ‘
CoTor : ‘ ; ' .
o . All admunstratlve Secretanes to Govt: othyber Pakhthhwa. .
. The Seniof Member Board of Revenue, Khyber Pakhtunkhwa.
~The Secreta.ry 10 Govemor Khyber Pakhtunkhwa. .
;‘E‘The Secretary to Chief Mmlster, Khyber Pakhtunkhwa.
The Secretary, PI‘OVIDC]E] Assemb!y, K.hyber Pakhttmkhwa.
. Al Heads of attachéd Departirients i in Khyber Pakhtunkhwa. .
.it'f'All District Coordination. Officers. of Khyber Pakhtlmkhwa. o
Al Political’ Agents/Drsmct & Sessron Judge in K.hyber Pakhtunkhwa
<9 The Registrat Peshawar High Cout,: Peshawar
10 ‘The Chairman Pubhe :Service Comm;sswn, Khyber Pa.khtunl\hwa
1. The Chalrman, Service: Tnbuna] Khyber Pakhtunkhwa

CEgeeaneuNE

" Subject: REVISION. IN TH5 RATE OF CONVEYANCE. ALTOWANCE FOR_THE
. CIVIL.EMPLOYEES OF Tm: KBYBUR PAKHTUNKHWA, PROVINCIAL
. r,"'GOVERNMENT BPS-1-19 | | _

: Dear Sir, " N R '
L " The Government of I\hyber Pakhtunk.hwa has- been pleased to enhance/revise the
‘ rate of Conveyance A_llowance adrmssrble to all t.he Provmma.l Civil Servants Govt: of Khy
) Pakhtunl\hwa (workmg in’ BPS 1 to- BPS 13) wef ﬁ-om 1Sl September 2012 at the followian
rates.: However ‘the’ conveyance a_l]owance for employees i BPS 16 to BPS- 19 wﬂl remain un- -

ber

”_cha.nged e SRRy SRR TR A
T SNo ~BPS .rExnstmcr Rate (PV[) . 'Revised-‘R'ate (PM')
el {14 _' . |'RsT1;500/4- -0 v [ Rs. 1,700/4
A2 15-10- 0 |Rs. 1,500/~ 7T - [ Rs. 1,840/
130 k15 o e ‘RS"2'000/-'i,n'.;’--."j-i- | Rs. 2,720/
RS 16-19. . |Rs:5,000/: T " JRs.5,0007
A Conveyance A.llowance at the above rates per month shall be adnu351ble to those BPS 17,

18 and 19 ofﬁcers who have not been sancnoned oﬂﬁcral vehxcle . '
- SRR IRIFRUE I N i
‘:YourFmﬂaﬁtHy' EIRERE 4 J
P % o e CGD‘)’
o "._ (Sahlbzada Saeed Ahmad} ;~ 'NO"' ats
B Secretary Fmance
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N o District Accounts Office Sawabi
TR

Heb 03219 97937

Monthly Salary Statement (July-2019)

- | Dist. Govt. NWFP-Provincial

Personal Information of Mr INAYAT ULLAH d/w/s of SHER AFSAR
Personnel Number: 00341929 CNIC: 1620228321499 NTN:

Date of Birth: 01.04.1972 Entry into Govt. Service: 21.10.2004 * Length of Service: 14 Years 09 Months 012 Days

"Employment Category: Vocational Temporary

Designation: SENIOR PRIMARY SCHOOL TEA 80004527-DISTRICT GOVERNMENT KHYBE

DDO Code: SU6130-Government Primary Schools (Male} Swabi

Payroll Section: 003 - GPF Section: 001 Cash Center: 09

GPF A/C No: 341929 Interest Applied: Yes GPF Balance: 255,486.00

Vendor Number: - ’ ) : '

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 10
Wage type - Amount Wage type Amount

0001 | Basic Pay . ' 26,880.00 1000 | House Rent Allowance 2,214.00

1300 | Medical Allowance - - 1,500.00 2148 | 15% Adhoc Relief Al-2013 553.00

2199 | Adhoc Relief Allow @10% 377.00 2211 | Adhoc Relief Alj 2016 10% 2,056.00

2224 | Adhoc Relief All 2017 10% 2,688.00 2247 | Adhoc Relief All 2018 10% 2,688.00

2264. | Adhoc Relief All 2019 10% 2,688.00 ' 0.00

Deductions - General

_ Wage type . Amount Wage type Amount
3014 | GPF Subscription - Rs2620 ' -2,620.00 3501 {Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 [R. Benefits & Death Comp: -1,052.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00° Recovered till JUL-2019: - 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 41,644.00 - Deductions: (Rs.): -4,397.00 Net Pay: (Rs.): 37,247.00

" Payee Name: INAYAT ULLAH

Account Number: 1440-0
Bank Details: NATIONAL BANK OF PAKISTAN, 231321 MANERI BRANCH SWAB! MANERI BRANCH SWABI, SWABI

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: V/PO MANARIPAYAN

City: SWABI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: . '

City: Email: inayatullahswabi@gmail.com

Sv.s.'em generated document in accordance with APPM 4.6.12.9 (SERI/]CES/27 07.2019/16:40:36/1.1)
* 41 amounts are in Pak Rupees
* Errors & omissions excepted



mailto:inayatullahswabi@gmail.com

» | Dist. Govt. NWFP-Provincial

Lo e

< District Accounts Office Sawabi

-.__S.\ q Monthly Salary Statement (December-2019)

Personal Information of Mr INAYAT ULLAH d/w/s of SHER AFSAR ‘ e
Personnel Number: 00341929  CNIC: 1620228321499 N NTN: :
Date of Birth: 01.04.1972 Entry into Govt. Service: 21.10.2004 _ Length of Service: 15 Years 02 Months 012 Days
Employment Category: Vocational Temporary
Designation: SENIOR PRIMARY SCHOOL TEA 80004527-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6130-Government Primary Schools (Male) Swabi
Payroll Section: 003 GPF Section: 001 Cash Center: 09
GPF A/C No: 341929 ‘Interest Applied: Yes GPF Balance: 306,564.00
Vendor Number; -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 11

Wage type - Amount Wage type’ ‘Amount
0001 | Basic Pay : - 28,050.00 1000 | House Rent Allowance 2,214.00
1210 | Convey Allowance 2005 s ] 2,856.00 1300 | Medical Allowance 1,500.00
. , 2148 | 15% Adhoc Relief A1l-2013 553.00 2199 | Adhoc Relief Allow @10% 377.00

2211 | Adhoc Relief All 2016 10% 2,056.00 2224 | Adhoc Relief Al 2017 10% 2,805.00
2247 | Adhoc Relief All 2018 10% 2,805.00 2264 | Adhoc Relief All 2019 10% 2,805.00

Deductions - General

Wage type Amount Wage type Amount
| 3014 { GPF Subscription -2,620.00 3501 | Benevolent Fund -600.00
| 3990 {Emp.Edu. Fund KPK -125.00 4004 [R. Benefits & Death Comp: -600.00
i - . .

| Deductions - Loans and Advances

Loan | Description Principal amount Deduction Balance

Deductions - Income Tax ,
Payabile: 0.00 Recovered till DEC-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 46,021.00 Deductions: (Rs.): -3,945.00 Net Pay: (Rs.): 42,076.00
Payee Name: INAYAT ULLAH

Bank Details: NATIONAL BANK OF PAKISTAN, 231321 MANERI BRANCH SWABI MANERI BRANCH SWABI, SWABI

-
Leaves: Opening Balance: - Availed: Earned: | Balance:

Permanent Address: V/PO MANARIPAY AN

City: SWABI- - " Domicile: NW - Khyber Pakhtunkhwa : Housing Status: No Official
Temp. Address:

City: Email: inayatullahswabi@gmail.com

Account Number: 1440-0

System generated document in accordance with APPM 4.6.12. 9 (SERVICES/27.12.2019/16:53:19/v1.1)
* All amounts are in Pak Rupees - : .
* Errors & omissions excepted
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To

The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTIO'N OF THE
CONCERNED _AUTHORITY BY ILLEGALLY AND- ' UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that | am the employeé of ydur good self . -
Department and is serving as (SPST)(BPS- ) quite efficiency and up to the entire .

satisfaction of the superiors. It is stated for kind information that ‘Conveyance
Allowance is admissible to all the civil servants and to this effect a Notrflcatlon No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification ,
dated 20.12.2012 whereby the conveyance allowance for employees workmg in
- BPS 1 to 15 were enhance/revised while employees from.BPS- 16 to 19 have been
treated under the previous Notification by not enhanc:ng their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and -

justifiable reasons stopped/deducted the payment of conveyance . a!lowance ‘_
under the wrong and illegal pretext that the same is not allowed for the Ieave SR

period. One of the employee of Education Department in Islamabad filed service

appeal No.1888 (R) CS/2016 before the Federal Service Trlbunal ‘Islamabad . -

regarding conveyance allowance which was accepted by the Honorable Servsce '
- Tribunal vide its judgment dated 03.12.2018. That | also the similar employee of
Education Department and under the principle of con5|stency I 'am also entitled

for the same treatment meted out in the above mentioned service appea! but the -

concerned authority is not willing to issue/grant the same conveyance allowance-

which is granting to other employees. Copy attached. | am feeling aggrieved from .'

the action of the concerned authorlty regarding deduction of - conveyance
allowance in vacations period/months preferred this Departmental appeal before
your good self, PR
It is therefore, most: humbly prayed that on- acceptance of thISl B
Departmental appeal the concerned authority may very- klndly be directed _
the conveyance allowance may not be deducted from my monthly salary ‘

during the winter & summer vacations. R
INAYATDLLAH

GPS BIAKOT MANARI :SWABL

" Dated: 23/11/2019




Sccretary Pcshawar and 4 others

S
o
- Date of hea;:f-ino:'f.'..i?.
Petitnoner(s) by Mr Noor Moﬂhfo%nad I\hattak Advocate g
" Mr. Mujahid A.h Khan '‘AAG, for respondents
EY P . . t
<_ROOH-'UL-AB'«'1’INKHAN- Je= .’I‘h.rougb' thjs cornmon ' <
e
i WP No.. 3162 P/2019 Lfited Akhtar Hussam o
. ' etCc..Vs. Govern'{ne!o't IOf; If_lhyber Pakhtunkhwa through l
- o Chief Secretary Peshawar and4 others. T
: 11 WP No. 3064—P/2019 titled ‘Habeeb UUah etc Vs L
Governmeat of Khyber Pakhtunkhwa through Chlef
Secretary, Peshawar and 7 othe:rs
L ' g ' iii. WP No. 3084-P/7019 tltled Slkandar Khan etc Vs |
o | «’//  Govemnment of Rhybcr Pakhtunkhwa through Ch.lef

iv. WP No 3178-P/2019 titled Abdur Re.hman etc Vs.. '
Govemmeut of’ Khyber ‘Pakhtunkhwa * through Cmef
Secretary, Peshawar and 4 othors
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| Secretary, Peshawar and 4 others

Govemment of Khyber?Pak.htunkhwafth.rough Chlef

.

!3'.": :
’\VP No 3283 P/20]9 tltled Gul Saeed etc Vs

Secretary Peshawar and 4 others

) Govemment of Khyber Pakhtunkhwa through Ch.tef o
Secretary Peshawtar and ;4 othersi _
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L fuie :~-..'J.'_..
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WP No. 3287-P/2019 titled. Syed Tsrar Shah etc.. vs" L

, Govemrnent of Khyber Pakhturikhwa th:ough ChJef-' ';i RS

Secretary Peshawar and 7 others

l e

WP No. 3288-?/2019 tltleo Fxrdous I\hanetc Vs
Government of Khyber Pakhnm}\.hwa throu,,h Chjef
Secretary, Peshawar and 4 others ' o

t

“WP No. 3353-19/2019 titled Hahz Inara Ur Rehman': -
L ete Vs.. Govemment . of Khyber Pa.khtmﬂchwa‘ B

\ l g

through Chlef Secretary Pemawar and 6 others

- WP No. 3366 P/7019 titled Jehanzeb Khan etc. . Vs

oy el d

Govemmenf of .I.Chyber Pakhtunkhwa through Chlef

WP No. 3390-P/2019 Utled Haji Rehman etc Vs
Government of Khybcr Pakhmnkhwa through Chlef
Secretary, Peshawar and 2 others Co )

WP “No. 3570-P/2019 t;tled Mohammad K-halld,-:;-'j

...Vs.. " Government of Khyber Pakhmnk.hwa
through Chief See_r'etary, Peshawar and 4 others.

A'a ocate _%'4: '
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Xiv. WP NG, 3667 P/2019 filedt Maqsad Hayat etc.ﬂ v's
..Govemment of Khyber Pakhtunkhwa through Chlef

'Secretary Pesbawarand4others ?
xv. © WP No'.;_'.3'939-1>/2'019"citléd :S)"/e‘c:l~K"l‘1ut;s:l1jci”’Shah~:
etc...Vs: Government of Khyber Pakhtunkhwa .
through Chief Secretary, Peshawar and 5 others :

~xvi. WP No. 4072-P/2019 titled . Subhan. Ullah etc.. Vs
Governiment. of Khyber Pakhtmﬂ(hwa through ChJef
Secretary Peshawar: and 6 others.
“vil. WP No.-4758 P[2019 itled Sohrab Hayat etc.. . Vs..
‘ Govemment of! Khyber Pakhtmﬂchwa through C}uef =
Secretary, Peshawarand 4 otloers
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2: ' As per averrnents' "of. the wnt pefmon : =tbe

“ ..x.v.. xf

_ petitioners are servmg l.l'l the Elementary & Secondary -
"Education Department ori thelr respective- posts On 14 7. 2011

’the Government -of Khyber Pa‘chttmkhwa enha.nced the L

conveyance allowance to ,all the Cwﬂ Servants i.€. ﬁ'om BPS 1

" - to 15,;including the petmoners wtuch was subsequently rewsed

.vide ’ another nottﬁcatlon dated 20. 12.2012 and was furtl'ler y

N

enhanced. But tbe respondents mthout any vahd and _]usuﬁable'

reasons stopped / deducted the pay'ment of Conveyance: .

“to e true cop‘;c - - 2 awﬁM.—l%E@ouﬁr
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.o A , 3 3-:-. R
' '3 ‘.‘ : N .. N :‘




" justifiable reason.’

following manner. . .~

thev were recewmg the corweyance al]owance under the;:: :

. notn‘]catxonc mennoned above wh:ch was stopped WIthout a.ny"""

q. Since the matter ‘pertain to grant of conveyanbe '

i a]lowa.nce which is part and parcel of pay Similar com:roversy
. tame before this Court in Writ Petition No 3509-P/7014 mled:

- (Hafiz Mohammad lyas etc..vs..Government o‘f. Khyber :

Pakhtunkhwa), wherein the:payi and salary were deﬁné@ Lnthe '-

“7. . Tc: 'rcsolve,:,'th'e 1 controversy, as, te

whether payment of gﬂowances to a civil servant,‘“-“l'j‘ ’

- falls in chapter-2 DE Khyber Pak_hnmkhwa Civil o
Servants - Act, 1973 ie. terms and conditions ofig

service, it is uecessa.ry ‘o reproduce: the deﬁmtwn of - : -
“pay” PI‘OVldCd in sccnon 2(3') of the, Khyber'-'-A-‘

Pakhtunkhwa le Servants Act, 1973 Whlch reads -

~ as under:

2 (e)—"Pay"' means the. amount drm'vn._.if"' e
monthly by a crvz[ servant as, pay. and mcludes»}.
special pay, personal play aid arny other’

.emolumem‘.s‘ declaijed by the prescﬁbed '
authori‘ty to beipa‘z;cgi'"'(ér‘z‘iphz-xsis'provided) . . .
The word “émolument” used in the above T
quoted deﬁmtlon clause- of the vaﬂ Servants Act,."v :
1973, accordmg to its d.lcuonary meaning, denotes . |

wages and beneﬁts recewed as compensation for ’

2 copy
Lobsocate
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ho!dmg au ofﬁce or havmg employmant ’Ihe word"'.  _ N
emolurnent 1S bastcally derwed from the Latm word
'cmolumentum It ongmal]y meant ‘the sum pald toi_i" R

a miller for gnndmg a customer wheat” ' Today the LT

term exists most]y as a bit’ f 'archalc legaJese but 1t R

‘Irught be W1thm the route of ':expressmn 'if.'é_ R,

“grinding out a hvmg

- manifest tbat ' emolumems are ,.ésgenﬁa;uyl the, _
benefits that. oﬁe gets from the workmg of bemg 2
employed. Emolument is the proﬁt . from. Ce
employment and ‘is compensation. in return.. of .‘,'_"-f ‘,
services, hence the emoluments are part and parccl':",:;- o

- of pay. Section 17 being part of chapte.r-z ie. terms-
and cond1t10n5 of servwe of a Cl"ll servant prowdcs_"! .
‘that, a civil servant appomtcd fo a post shall be- B
entit]ed, in accordance w1th .rules, . to the pay‘jff'i"‘v"
‘sanctioned for the post.»iLLkev«nse Ru]e 9(21) of
(FR/SR) provide, the daﬁ.mhon of pay: :which mcans
the amount dI‘&Wﬂ monthly by a gqvemrnent Servant E -_:-‘

' as | oot :‘E i '_Z-",'if;

7

: mew of his personaJ quahﬁcatlon whmh has bcen,:‘f‘.'_"'_
sanctloned for the post held by hlm substannvely or'-
-in an ofﬁmatmg capamty, or to which hé is e':ntl_'tlcd
by reason thIS pésmon in & cadre ancl "'(_ii) o P

overseas 'pay, tcchmcal Pa_)’ 3 "?PeClaJ.i Iia}’; X Md‘ o

- personal pay and .-.g TN

‘/ (iii) any other emolumenis whlch may be-.":

speciadlly cla.ssed as pay by the govemor general

The Icg:s]’amrc in 1t‘5 w:sdom has w1se]y
used the word “pa)f mstead of salary in. dcﬁmuon""'i g
clause and sectlon 17 of K_hyber Pakhtunkhwa Civil”
Servants Act, 1973 The word ‘pay’ connotes' .

L5 o *y

.' ".‘E-—..*Tj'l::]f,: o

(i) the pay, other ﬂléhv;speéia]'i:ay or pay granted.if A




'spectrum whlle the salary'xs us 8 for amount that

one receives m retum for vor{*and or semce_ o

. o _‘ provxded whlch 15 pald PGI‘IOdlcally ]e_ over R
| specified mterval of tune such a.s weeldy or mosti ce

comumonly monthjy The term “sala.ry’ has’ been-.'.":"z"ﬁ”

dealt with at page =553 -of Corpus .Tuns Seeundem "
Vol. 77 as- under -

' TR - ZSalary”. - The word “SaJarv is defined has

meaning, fixed compensation regularly paid by the

year, quarter, month or week; fixed compensatlou. -

‘for regular work, or for contmuous services over a S

period of time; penodxcaj compensatton for serwces e L

compensation for. serwces rendered1 per annum oo

! . compensatlon raean in official, and in some otherl
’31tuat10n or station; legal: compensahon ‘, ‘ : e
' _ Salary is also: deﬁned as: meaning SUPUIated - -
: b o penodjcal recompense or con51derat10n paid," or'l_f :

_' , - stipulated to be pmd to: a person on regular 1nterval R
J - for services usually a fixed sum to be paid by the“,_ .
. year or half year,. quarter' reward or. cen51derat10n: A
: . paid’ or agreed to be pmd--to ‘& persori. on'a regular': R .
| intervals by the year mouth or week for semces 3 : ‘
reward of ﬂxed or Tecompense; for serv1ces rendered. 2
' " or performed reward or compensa‘aon of servxces' o
E rendered or perforrned |

From the above mentloned deﬁnmon it is mamfes’q -

that the ¢ ‘sal ary of a civil servant is:a fixed amount

regularly pald as eompensamon to. the' B]I]p]oyEc L

whereas the pay means an amount recelved by a"-{ ' é{;.-:-) o

civil ‘servant mcludmg other ernoluments co
N

allowanees o o :




Abbottabad Bench of th.is Court wherem 1t was held r.hat the . B

conveya.nce allowance bemg part of pay fall in terms and L

N
e

condltlons of civil servant ancl 1t can adequately be clal.med g

' . . through an appea] by adopting the prescnbed procedure under o
i
1 3

the Khyber Pa.khtunkhwa Civil Servants Act, 1974

6. _ For tbe reasons given heremabove the: peutloners
| are civil servants and thelr cla1m falls in terms and coadlllons
. o - of service euumerated in Chapter-2 of the Khyber Pa.lchttm.ld'twa‘ =
.Civil Servams Act, 1973 whercm the JLII'ISlethD of thils: Court S
1S expressly ba:rred by Artlcle 212 of the: Constxtubon of Isla:mc
Repubhc of Paklstan 1973 Resultantly, this- and the connected
writ petition meuhonecl above stand: dlsu:ussed bemg not_
. majntamable. Howeve'r, the ;pe‘,tgtnoqers are liberty to a}épgg_gell

the proper forum, ‘if so desire. :

Aiznounced on; si T ; |
I" of October, 2019 T = e Tl
*Yavshod"® . . A 1‘; ¢ 3;,/#/ . . ) .~' oL

My, Justicc Rooh UI Amin Khan & Mr. Just I. Moh

D mﬁsmoacmuzc 7
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R B‘EFDRE THE KHYBER PARETUNICHUE: SEercEﬂfz BU
,_ R v~PESHAWAR-‘-f- R Ly .

R Ao e T K AN " -
'2919':'-:\\\'25'.:&:@&:3%._ o7

:(hyber Pakhtunkhwa' 'Peshawar i

U9 Thie Secreoary (E&SE) Department Khyber Pakhtunkhwa Peshawar

- 3- The Secretary Finance Departmen nt,-Khyber Pakh‘cunkhwa, Pesha,var , |
. 4- The: Accountant General Knyber Pakhtunkhwa Peshawar N

5 The Drrector (E&SE) Deparlment Khyber Pakhtunkhwa Pe.éhawa\

PT(AYER

Bt S res ~RESPONDENTS -

o  APPEAL UDNER: semmr\a 4 OF THE KHYBER PAKHTUNKHWA :
" SERVICE -TRIBUNAL . ACT, 1974 AGAINST THE "IMPUGNED
ACTION _OF THE.  RESPONDENTS: BY: ILLEGALLY 'AND ~
L UNEAWEULLY DEDUCTING THE: CONVEYANCE_ALLOWANGE. ;-
'-‘»'~=,.:,or THE. - APPELLANT . DURING S WINTER. . &H: SUMMER{“?’

ECATIONS. BND: AGAINST -NO. "ACTION.  TAKEN ON THE
‘..e-oEPARrMENTm . APPEAL: OF APPELLANT WITHIN THE';,,
STATUTORY ncmoo OF NTNETY DAYS.. -

lcmdly be drrected no',-to; make deduct:on. ‘of comr ;ance

- ‘alicwance “daring - vacations: perlod (Summer ‘& Winter - .
\faca’clons) and:malde; the: payment of-all’ outstandmg amounti
- ~of Conveyance allowance wh'ch have been dEddCtEd
beat ”*"ﬂypre\nously with @l back: b{eneﬁts ' Ahy other: remedy which - -
. this® augud. T rbunal deems:f‘t that may :also b&awa ded).in .

. e . A '-"3":7":,""
: ~“:-"~"’1°““’ 55 favor ortheaspeliant, | L o T /50
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1 That the appellant is. servmg mﬂ':‘the gelementary..-iéf{ae,.e@@ﬁaﬁw ,
educatron department: as Certified: Teacher (BPS 15) qwte efﬁcrency -
and up to’ the entlre satisfactlon of the supenors L i

7 That the Conveyance Allowance rs admussnble to all the crvu servants "__f
: Cand-to” ‘this: effect s ‘Notifi cation... No TFD: (PRC) ‘1172011 dated
' 14 07 201 Was isduer -'athilater ion: vrde revrsed Notrﬁcnt'cn dated -

12 whereb -ithe"-conve dnce’ B Jor em lo ees“
2201z ey B Greiggtedagiieell <o




11.11.2009 0

Conveyance Allo

- rssue ‘in essence, was dllBLEd upon by the -Federal Sérvrce Trrbunal and,..”

'rnore partrcularly, .by--"he.Honoqrable Peshawar ngh'Court m the case of ,"

"j;drsposal of |..s*“nt appaal

"’.'lrhplemented by the respondenL thhin shortest poss:ble trrne .Thef

’;-"law in: case ms grlevance |s not redresseo by the respondents wrthln 3 !

-~

vacatlons was held to e wrtnln hrs "entrtlernent and the deductlon already :
‘made from hrm was to be rermbursed Srmrlar reference was made to- the":' ‘
- -:']udgment by Honourable Peshawar ngh Courl: passed on 01 iok 2019 in

. .the case of appellant

a Learned counsel when confronted with - the pl’OpOSlthﬂ that the-.'.{ :

apoellant stated thot in:case: l'he:respondents are requrred to execute the

judgment ‘of Peshaw Hrgh \.ourl: the appellant wrll have'-:'no cavrl about,’

. e . .o - Lot

L . . St . . o
N PR R A l!_~. . A S R
B . A Bt ~,; N

"ﬂ1e record suggm that whrle hand:ng down Judgment |n the Wnt .

."..'PetlLlon preferred by: ‘the - appellant the Honourable ngh Court riot ‘only:,
G cxoounded ‘the' defmtron ofi PBY s.

s well 5. "Salary but also entrtlement L

.."Of a.civil: servant for the (‘ oqveyance Allowance dunng the penod of
"?vacatrons It is rmportant to note that the respondents were representedf .
-before the HlC!h Court . durrnﬂ l:he proceedrngs

In wew of the abwe notcd facts and crrcurnstances and in order to

: ~"-..protect the appellant l‘rom a rresh round of qugatzon whrch may orotract-"""”

-~ aver @ forrnrdable penod‘ the appeal ln hand |s dlsposed of wath7 -
) .'-"-.',.observatron that: the ]udgment oF Honourable Peshawar ngh Court _passe d .

i Wit Petrtlons mcludrng W.P-. No 3162- P/201° shall be honoured and

appellant shall “Fo vever be at. lrber"y to seek remedy ll'l accordance wrth'




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. -
PESHAWAR E SR

OF 2020 RS

(APPELLANT)
INAYAT ULLAH (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT) :
Education Department . (DEF.END'AN_T,) -

I/We INAYAT ULLAH : ' h :

Do hereby appoint and constitute MUNFAT ALI YOUSAFZAI
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate -in the above ,
noted matter, without any liability for his default and with the’ authorlty? v
to engage/appoint any other Advocate Counsel on my/our-cost.. I/we - -
authorize the said Advocate to deposit, withdraw and receive on my/our :
behalf all sums and amounts payable or deposited on my/our account in -
the above noted matter. a

Dated / /2020

CLI@.
ACCEPTED

MUNFAT ALI YOUSAFZAI
ADVOCATE




