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14.10.2020 Counsel for appellant present.

Learned counsel referred to the , judgment passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed 

down on 03.12.2018. Through The said judgment the issue of payment of 

Conveyance. Allowance to a civil\servant during summer and winter 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case of appellant.

/
>

1

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and 

rnore particularly, by the Hon'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

-judgment of Peshawar high Court, the appellant will have no cavil about 
disposal of instant appeal.

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

. In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

over a formidable period, the appeal in hand is disp6sed of with 

observation that the^^dgment of Hon'ble Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored and 

implemented by the respondent within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

File be consigned to the record room.

/

Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2020

JEHANZEB VS EDUCATION DEPTT;
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6. Vakalat nama 10.

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
OFFICE: Flat No.4, 2"“ Floor,

Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshawar. 

0345-9383141
5a.

Note:
Sir,

Spare copies wili be submitted 

After Admission of the case.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWARm-APPEAL NO. /2020

........ APPELLANT

S>iary Ni>.

Mr. Jahnz Zeb, SST (BPS-16),
GHS Hameed Khan, District Mohmand.

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

aiiowance during vacations period (Summer & Winter 
Vacations) and make the payment of aii outstanding amount 

of Conveyance aiiowance which have been deducted previ 
ousiy with ail back benefits. Any other remedy which this 

august Tribunai deems fit that may also be awarded in favor 
of the appeiiant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SST (BPS-16) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.1212012 whereby the conveyance allowance for employees

Fifledto-day

Registrar



working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 
redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 
conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules. ,

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

<c
THROUGH:

NOOR MOHAMMAd/IcHATTAK

MIR ZAMAN SAFI 
ADVOCATES



ft'-'-

!

•t
f'

P‘“-TT
u

;
/

G 0 rzAT 0 f
FTX A -Vn?'anCE department

fREGUALTION.Wl]VQy

: ■■ / ■

: /
V

•C--

:NO.FD/SO(SR-m/5Zaoi2
T3aied Peshaw^the:;20;l2^0l2

i;'
^ne.iecretan/ioWi

:t-uiance Depar
15

ofRhyber Pakhtunjch
??

Peshaxv-ar.. ^ ■ fe-. ■
I ..'To: ■S •
3

■ =^msTanve Secrearies to Govt-
lne5en,orMember,.BoardofK 

-'■ ^^^Secrctan^.io-flovemort

pf'KlA'ber: Pakhtunkhw
evenneipvberPakhfenkhwi 

f^ybpr Pakpnkij
JSter, KhytKir; p^tiinkh

Assembly; KiPerf^tunkhAvti, 

ppmen-LS m KhTber-Pakhrunkh 

All I’olutcal ^^yber Pakhmnkh

- The Re^sirar PaAhml*

rhe

7
’a.

? ■P. •■•■r;^v-a. -
ecretar^.-to ChiefRtii, 

■ P- "nie Secretary, Provm^iai
A’- ..-21 Heads

i.r \vz.
i

or anached De 
“•Jj U:strict Coord'' ’/

■:■. \\-p_

■w-a..

10. The Ci 
■ i I.

■xx-a:

Subject; B£X!siONTT_r~'
£IYIL^emrlov^f-f^ ,
^T22-'"CR2VArF^^ X3pg ^

:
■1. 2:LlL_E.iILOF

OF TKF.
P̂KO\nivrT yP

THE • • .• ;■ 
’■ •• A.

-19
1

Dear Si r

1 ne Go

'dp’s “""a™, ie
-A.a....,n..,'a av.aains m BP.S-'l ,r, BPP-i,, .v.f Br. e’p ^''^1 Seraaatp C™vA^of pi,.;■••.■

■

b
'-nafioed.

remain un- ’
: BPS
i I- 
j 2-10

iai2i5ElfSpA™i
TIF—asjs*—
• . i frOood

••.i

:

211-15-: J

TRs.-ttoo/-:
T Rs: 5;000/- •, ..;

4 16-19

•' ■.'
« “5

'-‘^^'■^^yance-AJioxvance at the above 
12 .=Ad 19 officers umo have

;KT month shall'be 
not Deen sanctioned-official vehicle.

- admissible to tho^ BPS-1-7,5

"
*0

d'our Faithfull V

•■;■

(S^bzadaTaeed Ahmad) 
S ecretarv; F m an c e

tndM No: FD/SOfSR-Ts-PN2012 . Dated Peshaupar:the PO^^ December, 2012 -2d: . 
'■'b-'' .-.a:.;

■• ■ Py-r> !<:

-S ■•





V V . 'V i.. A V r WM u'.
17 X^ps 07 Hoiiths 001 Oaus

GOVERNMENT OF PAKISTAN 
ACCOUNTANT GENERAL KHYBER FAKHTUNKHWA
DISTRICT
PAY ROLL SYSTEM

lYMENT advice

c
GHALANAI

P Sec: 001 flonthtuulu 2013 
t1G0055_':Pripcip3l Govt HSS subh 
n^ii. Suliuula
NmiiEPTT CODE 
6FP
Old

-----Pcpa l»;
_________________

CNlCHo. 1710169266335 
GPF Interest Applied

17 Active Permanent 
PAYS AND ALtOUAHCES:
0001-Basic Pay 
1000-House Rent Alloiuance 
lS28-Unattpactive Area Allow 
1560-Science Teaching Allowan 
lS65-Te3chin9 Allowance <2006) 
W7-t1edical Allow 15X {16-22) 

• 1948-Adhoc Allowance 20100 50% 
1970-Adhoc RelieP Allow 2011 

, 2118-Adhac RelieP Allow (2012) 
Gross Pag and Allowances 

DEDUCTIONS;
IT Payable 
GPF Balance 
650S-6Pr Loan Principal Instal 
3661-E. E.F <E:<change) 
3701-Benevolent Fund<£xchange) 
3704-Group In5urance<ExchaTfge> 
3711-Addl Group InsurancCExch)

Q01Q137Q 
JAHHZ ZEB

lV.EDU.nNP.l2iiS
0013991116C5

. m 0055
31>600. 00 
2.955.00 
2.000.00 

200.00 
1.000. OO 
2.698.00 
8.995.00 
2.698.00 
6,320.00 
61.626.00

- 4

3,224. 50 Deducted 
589,836.00

607. 00 TAX:<3609) 
Subrc:

323. 00 
2,240.00 
8.830.00 

200.00 
250.00 
230.00 

■■ 25. 00

Bal: 0.00

NET AMOUNT PAYABLE

1 QU At«^?«}>l SRViOB s
MON

12.098.00 
49/523. 00YRS

I< ro 1 •rv n p



GOVERNMENT OF PAKISTAN 
ACCOUNTAN'gpENg^KHYBER PAKHTUNKHWA 
DISTRICT
PAY ROLL SYSTEM

O

m P SsciOOlPAYJbtENlDAaVtC 
fjG0044 -Head Master Govt Hiqh Scho

\ Sff;3
AA< AilOTO tf, ip. u TI

JAHN2 ZEB 
'=^ £ T

CH3C «or'i?i0U926iSS5 
GPF Interest Applied

!• TM:N5ff;e:
PF
'id «:

E IV. EDU. UNO. 2115 
00i3?91ii605C

M60044-oe ft»rftive h'erfflaneov:
PAVPr^iP' < nt<4(>irrQ- DEPTT CODE
VVOl-^a-sic Pay 
iOOO-Hc<use Aliouj3?)ce
1210-";onva« Allo«ijance 200S 
iScS-UBattrective Area Aiiow 
.ISiiO-GcieBce TeachiBo Ai3o«aTf 
1947-fladical Allo«j iSX <.16-Z2> 
i9^2-Mh>2c Allotuance 2010® SOX 
21.^;8-1SX MhQC Reliei All-2013 
2174-Adhoc PelieP Alloaf-2014 

Groas R.H4 and Allomancss 
DEDUCTIOKS'

IT Payable 
GPf Balance 
6S0S-3PF Loan Principal Instal 
3661-E. E.F <E:<cbeBQe) 
3701-Benevolant Fund(Exchange) 
37(^4-Grcup ins-urance< Each eBce) 
3711-Addl Group Insuranc<£>:chi‘

7.liS.00 
2, 955. 00 
5.000.00 
2,000.00 

200.00

•fif

V
3.373.00
9.365.00 
5.280.00 
3.520.00 
88.075.00

4,964. 004,255. 15 Oeduc-tecT 
656,236. 00

TAX'. (3609) 
Subrc:

852. 00 
2.898.00 

10.000.00 
200. 00 
250.00 
230. 00 
25.00

Bail 110.000.00

lo'tai Deductions 14,455. 00

73,620.00NET AMOUNT PAYABLE

). u. ts
04. 1966

L-j' uuoca:
K>M30KAL BANK LTD. SHABOADARQUALIFYING SERVICE 24

26YRiSars 00 001 pays
I

7 322-8 j
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APPEAL NO. /2Qiq :S
\ &Mr. Maqsad Hayat, 5CT-(BPS-16), 

GHS Masho Gagar, Peshawar...... ..appellant

VERSUS

1- The. Government of Khyber Pakhtunkhwa through Chief-Seeretary,
■ Khyber Pakhtunkhwa, Peshawar. ■ ■

2- The Secretary (E86E) Department;,/khyfepakhtunkhw^^ .
3- The Secretary Rnance Department; KhYb^rPakhtbnkhwa^JPesii^^

■ 4- The Accountant General, Khyber Pakhtti'nkhWa, PeshaWar.- ■ _ ;
S- The Director (EStSE) Department; Khyber Pakhtunkhway Peshawar.-

.......................................................... ...................RESPONDENTS

'•

I

t.

r •«

APPEAL UDNER SECn0N-4;0F.iIlHE?KHYBER:RAKirFUNKHWA
SERVICE TRIBUNAL ACT; 1974'‘AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS^-VbY' ILLEGALLY -
UNLAWFULLY DEDUCTING^HE’jfCONVEYANCeALLOWANGEi?
OF THE APPELLANT . DURING WINTER & ■ SUMMERS
VACATIONS AND AGAINST NO ACTION TAKEN ON THE'
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE '
STATUTORY PERIOD OF NINETY DAYS.

e,;..
r-;. 3 .

•
•2.’

PRAYER:
That on acceptance of this appeal the respondents; may', 
kindly be directed not toc matce^ deduction bf\ conyeyarie^®:|r : 
allowance during vacations period (Summer^ &. -Winter ;K 
Vacations) and make the payment of all outstanding amount-; i 
of Conveyance allowance which have been deducted 
previously with all back benefits. .Any other rernedy which • .1" . 
this august Tribunal deems-fit that may; also be awarded-in? I

V
F^edte

Jrcegistrar favor of the appellant.
•f

■.S-,

R/SHEWETH:
5 ATTES'jg^Acrs;

r-
■

- That the appellant is serving-'in the elementary-and seconda^
^ .f education department as Certified-Teacher (BPS-15)-.quite.‘efficiency'^|;

^ the entire satisfactidn-of the superiors.
^^eshawsfr .

;
i'-

. '

1 2 Z- That the .Conveyance Aliowan^i^dmi^ible itealj^di^yil.^^ 
and to this effect a Notificatibn-No.'FD (PRCy''l'ri720l^^^^
.14.07.2011 was issued. That’later ion vide revisedrNotihGationtdatedVi ■ 
20.12.2012 whereby the conveyancer;allowance, for '^employ^
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To,
The Director, (E86E) Department, 
Khyber Pakhtunkhwa, Peshawar.

Z’

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good seif 
Department and is serving as SST (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a, Notificatiori No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible, urider the law and rules but the 
concerned authority without any valid ^and justifiable reasons stopped/deducted^he 
payment of conveyance allowance under the wrong and Jllegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islartiabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

.I*' ' It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during-the winter &. summer vacations.

Dated: 20.04.2020

Your Obediently «
CJ.

ieed Khan, Mohmand
JA

G



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Jahnz Zeb

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lAA/e Jahnz Zeb________ ___________________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any iiability for his defauit and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. J____ /2020

lENTA
ACCEFTED

NOOR MOHAMM KHATTAK

MIR zl^MM SAFI 
ADVOCATES

OFFICE:
Flat No.4,1"^ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141


