w..{T) ::.

f,f “14.10.2020 Counsel for appellant present.
}: K i ' - . .
' Learned counsel referred to the judgment‘passed by learned -

Federal Service Tribunal in ‘Appeal No. 1888(R)CS/2016 which was handed
- down on 03.12.2018. Through- the sa[d Judgment the issue of payment of
Conveyance Allowance ‘to a cwll «servant durmg summer and winter
. vacations was held to be within his entltlement and the deductlon already .
made from him was to be rermbursed Similar reference was made to the
judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the
case of appellant.

‘Learned co»unsel, when confronted with the proposition that the’
isste, in essence, was dilated upon by the Federal Service Tribunal and
more partacularly, by the Hon'ble Peshawar ngh Court in the case of

R ‘appellant stated that in case the respondents are requlred to execute the
| --.Judgment of Peshawar high Court, the appellant will have no cavil about
I"dlsposal of instant appeal. ) ‘

 The record suggests that while handing down judgment in the Writ
“Petition preferred by the appellant, th'e Hon'ble High Court not only
expounded the definition of "Pay” as well as “Salary but also entitlement |
~ of a civil servant for the Conveyance Allowance durlng the period of
vacations. It is important to note that the respondents were represented
‘ Aberore the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to
protect the appellant from a fresh round of htlgatlon wh:ch may protract
~over a forrnldable period, the appeal in hand is . dlsposed of with
observatnon that the “judgment of Hon'ble Peshawar High Court passed in
Writ Petitions including W.P No. 3162?P/2019 shall be honored- and}
implemented by the respondent within shortest. possible time. The
appellant shall however, be at hberty to seek remedy in accordance with
law incase his grievance is not redressed by the respondents within a

reasonable time.

File be- consigned to the record room,

Atig-Ur-Rehman Wazir -
: Member (E)
ANNOUNCED
13.10.2020

N
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- THROUGH: : :
NOOR MUHA MAD KHA'ITAK
' ADVOCATE '

OFFICE: Flat No. 4, 2" Floor,
Juma Khan Plaza,
Near FATA Secretariat,
Warsak Road, Peshawar.

0345-9383141
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Sir, S -
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Khyber ““" ’("'?‘ﬁ’;""*
APPEAL NO. é S Zé /2020 Serviec Fvatraas
. Diary I\‘u.m .
Mr. Jahnz Zeb, SST (BPS-16), ’ [(?fh?
GHS Hameed Khan, District Mohmand. Dated
s sesesesunnnsnens +...APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
cerernanes eersrrarererssaeatseresatsernnnness sesssnneesssnness: RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

- 1-That the appellant is serving in the Elementary & Secondary
Education Department as SST (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07,2011 was issued. That later on vide revised Notification dated
20.12)2012 whereby the conveyance allowance for employees

Filedto-A2y

Rooatra )7 /5>




® working in BPS.1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12. 2012 are attached as anNEXUre...veeenssssrees R - ¥

'3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacatlons (deduction period) are
attached as annexure....ueeesssss PPN - X Y of

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11 11.2019. Copy of the judgment is
attached as annexure....cceuruses crererarararan cesarernnsras S » M

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regardmg'deductlon
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent

- Department in accordance with law and rules on the subject noted

| above and as such the respondents violated Article 4 and 25 of the
) constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

~ D- That there is clear difference between leave and vacation as leave is.
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules; 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months




and the same are credited to his account and in this way he may avail 48 days

~ earned leave with full pay, whereas the Government servants to avail vacation

such as appellant is allowed one day leave in a month and twelve (12) days in a

'year and earned leave for twelve days in a year are credited to his account and

there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery

and deduction of conveyance allowance from appellant '

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents. :

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rlghts

'That according to Government Servants Revised leave Rules,' 1981 vacations are

holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

+ That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. _

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPE LLANT

ZEB

THROUGH:
‘NOOR MOH MAD HATTAK

MIR ZAMAN SAFI
ADVOCATES
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F KEYBER PAKHTUNKHwW 4
- FINANCE DEPARTMENT -
(REGUALTION WING).

’_L'.\_IO.FD/'SO(SR-H)‘/SZQDD .
- - |  Dated Peshaway the:20:12.2012

1

62.Se

I Cretary 1o Gowvi: of Khvber
Fu

ance Department, Peshawar,

Pakhtmichuy |

Tt;e Secretarj.-’ w0 _Chief-Nﬁniste‘r, :
The Secratar};‘_.Pro‘.j_'mci;I —\sscmol\Kil\‘berPakhhmkhaa
Al Heads of amtached Departmenss ig KtherPakhnmkhuz
Al Distrier Coordinartion Officers of Kh}}'ber'lpakhnmkhua S

All Politica) AgentsDistrict & Sessipu':Jud_ge:ip'Kn}:"E_er Paiﬂnm}hua -
The Registrar Peshawar High Court, Pesnawar '
- The Chairman Publi¢ Service ¢

ommission, Khyber Pakhtunkhwa.
-halrman. Service Tribu

nal, Kh?’bef-Pa.‘i}nmp;khﬁa;'

The Government of Khyber

ing in BPS'I 1o BPS-15) wef from I” September '
f. i convevance allowznce for emplovees m'BPS-16 1o B

S0 o Existing Rate (Pd™MD. - 1 |
1 D1 BEEE " IRs. ’;
ST | Rs. 1.3007- 1 Rs. T840

R RIBE | Rs. 2.000/- | Rs 207207

4 | 16-19 | Rs. 35,000/~ [ Rs:3

dlowance at the zhove mares per month

€T3 who have not been sanctoned official vehicle.

Your Faithfully

* (Sabibzad Saced Ahmady
"~ Secretarv:Finance -

'SO(SR-M8-52/2012 . Dared Peshawar the 20% December, 2017 .

Khwahias heen pleased to eﬁhéncimngs’éfjﬁe
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17 ¥&ars 07 fonths 001 Days
oL GOVERNMENT OF PA

A

ISTAN

ACCOUNTANT GENERAL KHYBER FAKHTUNKHWA

R 4 DISTRICT YMENT ADVICE
Rikcis ] PAY ROLL SYSTEM -
® _ BHALANAI
56 2071 F Sec: 001 HMonthJuly 2613
. MGO055 ~Principal Govt HSS subh
BRS . JAHNZ ZEB NIXEPTT CODE
U‘S?. —STE. T (T L O S 3 3 B ¥ (11529 6 3 57
CHIC Mo. 1730149246885 03d #: 0013991114
GFF Interest Applied
17 Active Perganang . HBGOSS -
PAYS AND ALLOUANCES: .
J001 ~Rasic Pay 31, 800. 00
14G0-House Rent Allowancsa 2,955, 0
1828-Unattractive Area Allow 2, GO0, 00
1%£0-Sciance Teaching Allowan 200. 6&
1885-Teaching Allowance {20361 1.000. 00
1947-tledical Aliow 18X (14-22} ) 2. 598, 0G
T 1v4B-aAdhoc Allowance 20108 S0X . B, 99%. 0G
1970~Adhoc Relia® Allow 2011 2,496, 0%
21i8-Adhoc Relief allow (2012} &, 326, 6
Bross Pay and Allowances 41,626 GG
- DEDUCTIONS: g
1T Pauysble 3, 22450 Deducted 607, ) Tax: L3809 323. 00
6Pt Palance  569,836.00C , Subrc: 2, 240. 0C
ALGE-BPE Loan ?rxncxgal Instal Bal: G. 00 B, B3G. 6G
3651-E. E.F (Exchange . 200, 00
37G1-Benavalant Fund(Exchange?d 250. GG
3704-6roup InsurancelExchange’ 230. 00
37i1-Add]l Sroup Insuranc{Exch? P68
’ NET AMOUNT PAYABLE
auaLwaihdedarvions 12, 098. &0
YRS . MoN 49,528, 00| -

.
' a
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GOVERNMENT OF PAKISTAN C
ACCOUNTANT; GENERAL- KHYBER PAKHTUNKHWA ' ~

AT DISTRICT £ Sar: 0O IPAYMENDADVICS - 201:
Qaaass] PAY ROLL SYSTEM 50048 ~Head ftaster Sovt High Scho

Ly s WS RN NATIEG Teagp 2T .. Edisimoddirmy Crhements

MName: JAHNZ ZEH : - MTH:
zET - f§F

»

-

Z.E T “F #: IV EDU. MMD. 2115
ENIC Mo. 17:1D1869264085 1d H: 201379111898
GFF Isterect ?nnligd _ T
17 @cGive RanRens 5

0 eBRSin 511 DuarES. DEPTT CODE
CGGi~Pasic Pay S , 47,115,
1000~-Hearze Rend Hllowance : 2, ¥58.
12i0~inavay Allowance 2005 , S GGG,
15E8-tUnattractive Area Hllow 12,009,
sed-Trience ?eaching fillgean 200,
1%47-Badical allow 19X (146-223 3373,
1?e83-Adhoc Allowandce 201080 S0X 7 S65.
2i¢B~-15% adhor Relief A11-2013 S 2B,
2id¥d-duthor Ralief Allow-2414 . 3, 526,

grosg Pay and Allopances ° . B8, 0%
PERUCT IS . - C =
3T Paycble 4,255, 15 feducted 4,954, 00 TaX: 13460%) 852,
GFF Balaace  &%8,234. G0 Bubre: 2, 398,
E50GS-5PF Lean Princigai Iosfal  Bal: 110,804 00 e 300,
I6&61-E.E. F {Exchange £00,
37¢1-Panevolant Fund{Exchargoy 250,
A7¢4-Group InsursnceiEschenge) &30,
I¥1i-Addl Group Insuranc{Euch! 25.

T

Vo

Totsl Deductions N 14, 455, 00

NET AMOUNT PA_YABLEI?S' &24. 00

5 A3 C
QUALIFYING SERVICE 24 LTI0NAL EBANK LTD.  SHARGADAR
Z6YR8ars D0 MOMhe 004 -5
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PESHAWAR
APPEALNO. YT /2019

Mr. Magsad rlayat SCT-(BPS-16),

GHS Masho Gagar, Peshawar,

-----------------------------------------

VERSUS

1- The Government of Khyber: Pakhtunkhwa through Chlef Secrel.-dry, :

- "Khyber Pakhtunkhwa, Peshawar. - '

2- The Secretary (E&SE) Departmént, Khyber Pakhtunkhiwa; Pesl'lawar s
3- The Secretary. Finance Department Khyber Pakhtunkhwa Peshawar
- 4- The Accountant General, Khyber Pakhtunkhwa Peshawar. . -

5- The Director (E&SE) Department; Khyber Pakhtunkhwa Peshavyar .
.................................................................... RESPONDENTS

-
¥,
)

-
e

7

e

APPEAL UDNER:SECTION-4 OFTHE:KHYBER: PAKHTUNKHWA';:.: Foan

SERVICE ' TRIBUNAL Acrl 1974* ‘AGAINST “THEAIMPUGNED;
ACTION OF THE - RESPONDENTS BY” JLLEGAELY™ “AND.
_UNLAWEULLY DEDUCTING: THE {CONVEYANCE= ALLOWANCE-;:s.
OF _THE APPELLANT . -DURING.. WINTER & _SUMMER:
"VACATIONS- AND  AGAINST" NO ACTION TAKEN. ON THE
" DEPARTMENTAL 'APPEAL OF “APPELLANT ‘WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER .
That on acceptance of this appeal the respondents may.:
‘kindly be directed not to: make-“deduction: ‘of ‘conveyanc

allowance - during. vacations - period (Summer® & Wnnterﬁ:-'_-.‘..f."

. Vacations) and make the payment of all outstanding amount:"

of Conveyance allowance which. have been -deducted ;'

\ ' L
TRedto-32Ynreviously with all back -benefits.:Any other remedy whtch:“l B
@_._._ﬂ.« this august Tribunal deems:fit that-may:also:be- awarded et
A\ wl oty

iXar fayor of the appellant

R/SHEWETH:

ATTE 'IIIN"EACTS

“E‘R education department as Certified Teacher (BPS 15)- qurte efﬁoency

Pakkainkines and up to the .entire satisfaction‘of the supenors
nai,

14.07.2011 was issued. That’ later ion vide revised- Nohﬁcatjon dated
20.12.2012" whereby the - conveyance:: allowance for employees

PRI

*ll||\,\ar’9 . 1

and to thls effect a- Notlﬁcatlon ‘N0~ FD’ (PRC) “-1-1/2011 dated:f;‘-.:e .

!
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TO,‘k ) . o S .

The Director, (ERSE) Department, ' , |

Khyber Pakhtunkhwa, Peshawar. B }5 @
.S'ubject: wm_cmmmsw

- THE_ CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & -
- SUMMER VACATIONS

V Rés'pected Sir,

With due respect it is stated that I am the employee of your good self

- Department and is serving -as SST (BPS-16) quite efficiency and up to- the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance

is admissible to all the civil servants and-to this effect a, Notificatior No. FD (PRC). 1-

1/2011 .dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15.

were enhance/revised while employees from BPS-16 to 19 have been treated under the -
previous Notification by not enhancing their conveyance allowance. Respected. Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid -and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and .llegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education:Department and under the principle of consistency I am also
. ‘entitled for-the same treatment meted out in the above mentioned service appeal but
“the concerned authority is not willing to issue/grant the same conveyance allowance

~ which is granting to other employees. Copy attached. I am feeling aggrieved from the .
- action of the concerned authority regarding deduction of conveyance allowance in

vacations period/months preferred this Departmental appeal before your good seff. - ’

N It is thérefore most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during-the winter & summer vacations.

Dategi.. 20.04.2020,

Yqur Obedier;g%y‘) :

| 4 o
teed Khan, Mohmand

JA




o AKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020 |

. (APPELLANT)

_Lhnz Zeb , - __(PLAINTIFF)
' _ ~ (PETITIONER)

VERSUS “ '
. (RESPONDENT).
_Education Department - (DEFENDANT)
I/We_Jahnz Zeb

Do hereby appoint and constltute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability-for his default and with the authority to
engage/appoint: any other Advocate Counsel -on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on myj/our
behalf all sums and amounts payable or dep05|ted on my/our account in
the above noted matter. :

Dated. / /2020

MIR ZAMAN SAFI
ADVOCATES

OFFICE: ‘

Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretarlat
Warsak Road, Peshawar.

Mobile No.0345-9383141




