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.~ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. -

SERVICE APPEAL NO. 466/2015

Date of institution ... 14.05.2015
Date of judgment ... 29.06.2018

Johar Rahman, FC No. 770-T, Son of Qazi Gohar Rahman,
Resident of Mohallah Qazyan, Budhni, Peshawar. _
' ‘ (Appellant)

1. Government of Khy‘bef Pakhtunkhwa, Peshawar through Secretary Home and
~ Tribal Affairs Department and three others. _ :
... . (Respondents)

APPEAL.  UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA _ SERVICE TRIBUNAL _ACT, 1974
AGAINST THE ORIGINAL. OFFICE_ORDER NO. 4601,
DATED 31.12.2012, THROUGH WHICH THE APPELLANT
HAS BEEN REMOVED FROM SERVICES AND AGAINST
THE APPELLATE DEPARTMENTAL ORDER DATED
29.04.2015, VIDE WHICH DEPARTMENTAIL APPEAL OF
THE APPELLANT HAS BEEN DISMISSED.

’

s
G b 2o/

§ Mr. Saif Ullah Khalil, Advocate .. For appellant.
~“Mr. Muhammad Jan, Deputy District Attorney .. For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI ..~ MEMBER (JUDICIAL)
MR. MUHAMMAD HAMID MUGHAL ' ... MEMBER (JUDICIAL)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant
alongwith his counsel present. Mr. Muhammad Jan, Deputy Districf Attorney

-with Mr. Aziz Shah, Head Constable for the respondents also present.

- Arguments heard and record perused.




2. Brief facts of the case as per present service.appeal are that the

- appellant was serving in Police Department and during service he was

‘removed from service vide order dated 31.12.2012 on the allegation of his

- absence from duty. The appellant filed departmental appeal on 24.03.2015

_which was rejected on 29.04.2015 hence, the present service appeal on

114.05.2015. -

3. Learned counsel for the appellant contended that the appellant was

) serving in Police Department, however during service he was falsely -

;‘involved in two criminal-cases i.e FIR No. 217 dated 03.08.2012 under

. sections 506/452/427/148/149 PPC Police Station AkBar.’Pura, Nowshera

and case FIR No. 965 dated 05.10.2012 under sections 302/324/34 PPC.
Poliéé Station Chamkani, Peshawar. It was further contended that udue td'__'__

. involvement in criminal cases the appellant could not attend his duty. It was

& further contended that the appellant was acquitted by the competent court

from the charges leveled against him in criminal cases vide detailed

" judgments. It was further contended that neither any absence notice was sent

at his home address by the respondent-department nor any charge

. sheet/statement of allegation and proper inquiry was conducted therefore,

the appellant was condemned unheard. As such the whole proceeding is

 illegal and liable to be set-aside and prayed for acceptance of appeal.

i 4. On the other hand, learned Deputy District Attorney for the

respondents opposed the contention of learned counsel for the appellant and

| ""contended that the appellant was willfully absent from duty without any

* permission of the higher authority. It was further contended that the

‘appellant was involved in criminal cases and remained absconder for -

- sufficient time. It was further contended that a proper inquiry was conducted

- against the appellant. It was further contended that the appellant was also




o ' | |
'sent summoned/Parwana to attend the office of the inquiry officer but he did

‘Enot appear;%'/before the inquiry officer therefore, the appeliant was rightly
‘imposed major penalty of dismissal from service.

' 5. Perusal of the record reveals that the appellant was serving in Poliée
?bepartment. The record further revealé that the appellaﬁf remained absent‘
from duty Que to his involvement in two criminal cases. The record further |
teveals that the appellant remained absconder for sufficient time therefore,
disgiplinary ‘proceeding was initiated and he was called by the inquiry
officer through summoned/parwana to attend the office but he did not appear |
‘fbefore inquiry officer. The record further reveals that the appellant was
removed from service vide order dated 31.12.2012 while the appellant has
;ﬁled departmentél appeal on 24.03.2015 after more than two years. Tﬁe
record further reveals that the departmental appeal of the appellant has also
-dismissed By the depértmental authority on the grpund that the allegation
Eag_ainst the appellant stand proved and the appeal was aiso held barred for

' two years. Since the depaﬁmental appeal is time bafred as such the present
service appeal is also not maintainable. Hence the appeal has no force which-

is hereby dismissed with no order as to costs. File be consigned to the record

' room. : '
| | -
ANNOUNCED % { WM,M
129.06.2018 ~ o~ MM
o s (MUHAMMAD AMIN KHAN KUNDI)
o MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER




k,\( Service Appeal No. 466/20_15 o B

-29.,0,6..2(-)18 | Appéﬂant -alongwith his counsel present. Mr. Muhamma?i Jan,
: : Deputy District Attorney alongwith Mr. Aziz .Shah, i—iead‘Constabie for fhe _
N respondents also present. .A;gurhent's heard and record berﬁged.
Vide our detailed_ judgment of today consisting of :three pages
placed on -ﬁie, the appeal has no force which is hereb)} dismissed with no -
order as to costs. File be con31gned to the record room.

s dew/%w N

. Na (MUHAMMAD AMIN KHAN KUNDI)
o -.

. MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER
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03.052018. - - Due to retirement of the worthy Chairman, the Tribunal is
‘ incomplete; therefore the case is adjourned. To come up for same
on 17.07.2018 before D.B " |
31.05.2018 Counsel for the appellant Mr. Saifullah Khan, Advocate

submitted an application for'eérly hearing instead of 17.7.2018. Be

fixed on 25.6.2018 for arguments before the D.B. Notice be issued

)

Chairman

' to the respondents for the date fixed.

25.06.2018 Appellant alongwith his counsel and Mr. Muhammad
Jan, Deputy District Attorney with Mr. Aziz Shah, Head
- Constable for the respondents present. Arguments heard. To

come up for order on 29.06.2018.

- « N ‘\ ’
AR A
(Muhammad Amin Kundi) ~ (Muhammad Hamid Mughal)

Member ' ' - Member
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15.09.2017

-, i ’
e

04.12.2017

29.01.2018

Junior to counsel for the appellant and Mr. Muhammad Jan,
DDA for respondents present. Junior to counsel for the appellant
seeks adjournment as senior counsel ‘was indisposed. Adjourned.

v To come up for rejoinder and arguments on 04.12.2017 before -

D.B.

hﬁber . Member

(Exetutive) P (Judicial)

gy

Counsel for the appéllant and Mr. U‘s.man Ghani, D.A for
- respondents present. Counsel for the appellant seeks adjournmeht.
Adjourned. To cdriie up for arguments on 29.01.2018 before D.B.
Member o _ Member :
(Executive) (Judicial)

k4

v
Appellant in person present. Mr. Riaz Painda Kheil, learned
Assistant Advocate General for the respondents present. Appellant
seeks adjcurnment on the ground of non availability of his counsel.
Adjourned. To come up for arguments on 30.03.2018 before D.B

(Muhammﬁnin Kundi) (Muhammad Hamid Mughal)
MEMBER ‘ , ' MEMBER
30.03.2018 .- Appellant in“person and Addl. AG for the respondents

v
present. Appellant seeks adjournment as his counsel is not in

attendance. Adjourned. To come up for arguments on

03.05.2018 before the D.B. -

Member : Chairman

~«




¢ 17.11.2016 “"  Appellant in person and Asst: AG: for resporidents
' present. Rejoinder submitted. To come up for‘arg:u‘ments on
14.03.2017. ..
. (ABDUL LATIF)
LT . g
WIS MEMBER R A
14.03.2017

Appellant in person and Mr. Muhammad Adeel Butt, Additional
AG for respondents present Appellant seeks adjournment as his counsel is

not available today before the Tribunal. AdJoummen granted. To come up
for arguments on 07.06. 2017 before D.B.

<

,(ASHFAQY/E TAJ) (MUHAM AD’AAMIR NAZIR)
MEMBER MEMABER °

07.06.2017 Appellant alongwith his counsel present ‘Mt. Muhammad Adeel
| Butt, Additional AG for the reSpondents present Leamed counsel for the

appellant requested for adjournment. AdJ ourned. To come up for rejoinder '
and arguments on 15.09. 2017 before D B.

.
!

(GUL ZE AN)  (MUHAMMAD AMIN KHAN KUNDI)
MEMBER : MEMBER

w7 T
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©11.11.2015 . Appellant in person and Addl: A.G for respondents present.

; Written reply not éubmitfed. Requested for further adjournment. Last
y , ' '

: opportunity granted. To come up for written reply/comments on
\ 26.1.2016 before S.B.

| -

|

ber

26.12016 ‘Appellant in person and Mr. Aziz Shah, Reader alongwith

Addl: A.G for respondents present. Written reply not submitted

despite last opportunity. Requested for further adjodfnment.-Last

opportunity is extended subject to payment of cost of Rs. 1000/-
which shall be the borne by the respondents from their own pockets.
To come up for written- reply/comments and cost on 31.3.2016

before S.B.

l ) ' - Chérmah’

-
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31.03.2016" = e Appellant in person and Mr. Aziz Shah, Reader alongwith Addl:

¢ A.G for respondents present. Written statement of respondents No. 2

IR

AT

to 4 submittedt The- Iearned ‘Addlr. AG™ rehes on~the

|
ERAERITR

I

|

l

.

_respond St NOTLEERE pa dfandaeccipt thereG @btamed .|.e. ) p,a G5

C\aS’SJgned AP fO!’I’(.jOlr‘dei’ candfinalLheanng fon20: K 2016 ST

| i
20.6742016 Junior to counsel for the appellant and Mr. Abdur Rauq H.C !
A D anngwmh Additional AG for the respondents present. Roy)mdor nat

- submitted and :requested for further time to file rejoinder. To come

up for rejoinder and arguments on WiV AY/ Y

Mr;aBER - - APEMIBER
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27.05.2015

/

'24.08.2015
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" “Appellant wuth counsel present Learned counsel for the

- appellant argued that the appellant is serving as Constable in Police

Department since 2009 when charged vide FIR No. 217 dated 3.8.2012
under section 506/PPC at PS Akbar Pura District Nowshera followed by

§ another FIR No. 965' dated 5.10.2012,uﬁder section 302/PPC “at PS.
. Chamkani. That the appellant was removed from’_éervic_e on the ground

of wilful absence vide impugned order dated 31.12.2012 which had

come into the notice of the abpellant on 20.3.2015 wh,ere'-af_ter' he
preferred departmental appeal on 24.3.2015 which' was rejected on
29.4.2015 and hence the instant service appeal on 14.5.2015.

That the appellant was neither given any-obporfunity of Hearing

nor associated with the-in’ddiry and, additionally, the appellant has

!béen acquitted of the case registered under section 506/PPC and that .

' pre-arrest bail stood conflrmed vide order dated 9.3. 2015 passed by the

learned Addltlonal Sessnons Judge- VII Peshawar

That the |mpugned order of removal of appellant from servnce is

, agamst facts and law.

Points urged need consideration. Admit. Subject to deposnt of
security and process fee within 10 days, notices be: issued to the

respondents for written reply for 24.8.2015 before S.B.

,Cl’f‘airman

" Appellant” in person and Addl: A.G for respondents present. .

.Requested for adjournment. To come up for written reply/comments on

11.11.2015 before S.B. , | ! |
. - o . . Chafiman




Form-A o o ’
FORM OF ORDER SHEET - -
Court of | ) N
Case No. él:é% /2015

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate -
' ‘Proceedings ' T :
1 2 3
| 1 20.05.2015 . The appeal of Mr. Johar Rehman resubmitted today by
Mr Saifullah Khalil Advocate, may be entered in the Instltutaon
. reglster and put up to the Worthy Chairman for proper order.
REGISTRAR“_
This case is entrusted to S. Bench for prellmlnary
2 hearing to be put up thereon ')-7 -\ ‘*lﬁfjh

4

? 1
CHAIRMAN
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The appeal of Mr. Johar Rehman FC No. 770-T son of Qazi Gohar Rahman received to-day i.e. on
14.05.2015 is incomplete on the fdll’dijs}'iﬁgk”&éore whlch 'ig"‘rré;i‘;rned to the counsel for the appellant for
completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and replles

thereto are not attached with the appeal which may be placed on it. N
2- Annexure-B of the appeal is illegible which may be replaced by legible/better one.
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A BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
| " PAKHTUNKHWA, PESHAWAR
- Services Appeal No. __ bbb 12015
JOHAR RAHMAN
| VERSUS
-Govt of Khyber Pakhtunkhwa etc
INDEX
S.No | Description . | Annexure'| Pages
1 Grounds of appeal - 1-6
2. | Affidavit 7
3. Addresses of parties 8
4 Copy of service card of the appellant | A | Q-lo
5 Copy of the order dated 31/12/2012 B | B [/
6 Copy of departmental appeal and|C, D 1215
order dated 29/04/2015 >
7. | Copy of acquittal dated 07/03/2015 E /6-17
8. ‘Copy of order dated 09/03/2015 F : /18-21
9 Wakalat Nama S : | 22

g%e'!cmt(,

SAIF ULLAH KHALIL (SENIOR
- Advocate, High court Peshawar
Cell # 0300 5941431

- Office Address: - Zabeel Palace Hotel, G.T. Road, Peshawar

Through
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- BEFORE THE HONORUABLE SERVICES TRIBUNAL KHYBER
 PAKHTUNKHWA PESHAWAR

- / o i WICe T’. ib
Services appeal No. b8 /2015  ®iary Mo ‘ob

JOHAR RAHMAN, FC No. 770-T, Son of Qazi Gohar Rahman,

Resident of Mohallah Qazyan, Budhni, Peshawar.

) o)

4 .t-':x %

oz

£o-sudmitted ta-d

.._.":5 Dty

... appellant
VERSUS

1. Government of Khyber PakhtuhkhWa, Peshawdr through
SeCretary Home and Tribal Affairs Department.

2. Inspector General of Police, Peshawar.

s Chief Capital City Police Peshawar.

4. Superintendent of police Head Quarter, Peshawar. -
| ... RESPONDENTS

=/APPEAL UNDER SEC TION 4 OF THE KHYBER

U” PAKHTUNKHWA SERVICES TRIBUNAL ACT 197.@AGAINST
THE _ORIGINAL ORDER NO. 4601, DATED 31/12/2012,
THROUGH WHICH THE APPELLANT HAS BEEN REMOVED

83'F.ROM SERVICES AND AGAINST THE APPELLATE

wdyfiled,
) . DEPARTMENTAL ORDER_DATED 29/04/2015, VIDE
%f? WHICH DEPARTMENTAL APPEAL OF THE APPELLANT

HAS BEEN DISMISSED
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"PRAYER: o I

ON ACCEPTANCE OF THIS APPEAL BOTH THE

IMPUGNED ORDERS MENTIONED ABOVE MAY

VERY KIND VERY KINDLY BE SET ASIDE AND THE

APPELLANT MAY VERY KINDLY BE RE-INSTATED
"IN SERVICE ALONG WITH ALL BACK BENEFITS

RESPECTFULLY SHEWETH,
" The appellant submit as under: -

1. That the appellant joined the police department as
constable No. 770-T as constable in the year 2009. (Copy of

service card of the appellant is annexure A).

2. That the appellant remained absented from his duty due
| to‘registration of various false and concocted against the
appellant, including FIR No. 217, dated 03/08/2012, under
section 506 PPC etc, police station Akbar Pura, ‘Nowshera,

- and case FIR No.965, dated 05/10/2012, Qnder section 302

PPC, Police station Chamkani, Peshawar.

3. That due to abové false and concocted cases the appellant

could not continue his services and as such without serving

any show cause, statement of allegations or conducting
| anytinquiry against the appellant the appellant was
~rem0\/ed from 'his services vide the impugned order dated
31/12/2012. (Copy of the order dated 31/12/2012 is

annexure B). -




4. That the appellant got information in respect of the above

Y

- order, which was served upon the appellant on
20/03/2015, as such the appellant without any delay filed
- departmental appeal before the competent authority,
‘which was dismissed vide the impugned order dated
129/04/2015. (Copy of departmental appeal and order
dated 29/ 04_/2015 are annexure C & D, respectively).

| 5 That now the appellant impugns both the above orders
. before this Honourable Tribunal on the following grounds

inter alia:-
‘ GROUNDS: -

A.That both the impugned orders are against the law and
facts, cannon of natural justice, hence ‘liable to be set

aside.

B. That the appellant has been condemned unheard and on
this score along both the impugned orders needs to be set

-~ at naught.

C. That the appelldnt has an unblemished service record and

g has served the department to the entire satisfaction of his :
superiors, neither is involved previously in any criminal ‘
case, nor remained absent from his services, nor has

-refused any adverse remarks throughout his services.

D. That unfortunqtely the appellant was charged in a false

and concocted criminal case by his cousin vide FIR No. 21 7,




£1

dated 03/08/2012 under section 506 etc, police station
Akbar Pura District Nowshera and thereafter in another
false and concocted FIR number 965, dated 05/10/2012
under section 302, 324 PPC, police station Chamkani

- Peshawar. | - ‘

E That not only the appellant but the entire male members
of his family have been enroped in the above false and

-~ concocted cases by cousin of the appellant With the
intention to deprive the appellant and his family merﬁbers

~ from their properties.

F. That due to fear of police the appellant could not continue

| ~ with his services with police department.

G. That the appellant was proceeded in his absence and the
~impugned order NO. 4601/dated 03/12/2012, and No.
5035-42/PA/SP, - dated Peshawar the  31/12/2012 of
'Supe’rint'éndent of police Head Quarters Peshawar was
passed against the appellant ex-part through which the
appéllant was removed from his service without any

plausible cause.

H. T‘hat before issuance of impugned order, the appellant was
not served upon with any show cause notice, statement of

- allegations, charge, neither any publication has been made
against the appellant, as such the appellaht has been

| condemned. unheard, which is not only against the law, but

is also against the golden principles of Natural justice.




-

D)

I. That no inquiry whatSoever can be conducted against the
appellant in his absence and as such he cannot be removed
from his services under the impugned rules through the

impugned order.

' J. That absence of the appellant from his duty was not
willful buyt' was due to the unavoidable circumstances
- mentioned above, as such the impugned order is liable to

be set aside on this sole score.

K. That the appellant has been acquitted in cdse FIR NO. 21 7,

" dated 03/08/2012 by the learned JMIC-II, Nowshera, vide
order dated 07/03/2015. | (Copy of acquittal dated
07/03/2015 is attached as annexure E ). |

‘AL. That bail befofe arrest of the appellant in case FIR No.
965, dated 05/10/2012 has been confirmed by the learned
ASJ-VIl, Peshawar, vide order dated 09/03/ 2015_. (Copy of

order dated'09/ 03/2015 is attached as anhexure F).

M.  That keeping in view the above orders of the court
the appellant is entitled for _re-instatement in his servicei:_;- “
along with all back benefits, keeping in view the facts the | .

that impugned order of removal is totally agdinst the law

and facts, hence liable to be set aside.

N That the appeal in hand as well as departmental appeal is

will within time as the appellant was informed of the

impugned order on 20/03/2015. On this score alone the




| appellant needs to be re- mstated in service, along with
‘back beneﬂts

It ié," therefore, most humbly prayed thdt_on acceptance of
this appeal both - the impugned orders mentioned above may
very kind very kindly be set aside and the appellant may very

kindly be re-instated in service along with all back benefits.

- Dated: 14/05/2015

@) s

_ Appel{ant
Through |
| SAIF ULLAH KHALIL (SENIOR) -

Advocate, High Court Peshawar
Certificate:

Certiﬁed that no such like appeal has earlierf been filed before

this Honourable Court.

Advocate
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" BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Services Appedl No. /12014,

JOHAR RAHMAN
VERSUS |
. Govt .Vof Khyber Pakhtunkhwa etc

ADDRESSES OF PARTIES

ADDRESS OF APPELLANT: | : .
JOHAR RAHMAN, FC No. 770-T, Son of Qaz: Gohar Rahman, |
Resident of Mohallah Qazyan, Budhm Peshawar. | |

 ADDRESSES OF RESPONDENTS:
1. Government of Khyber'PakhtunkhWa, Peshawar through
secretary Home and Tribal Affairs Depnrtment.
2. Inspector General of Police, Peshawar.
3. Chief Capital City Police Peshawar.

4. Superintendent of police Head Quarter, Peshawar

SAIF ULLAH KHALIL (SENIOR)

Advocate, High court Peshawar

Through
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' BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
~ PAKHTUNKHWA, PESHAWAR

Services Appeal No. /12014

- JOHAR RAHMAN
 VERSUS
~ Govt of Khyber Pakhtunkhwa etc |

AFFIDAVIT

I, JOHAR RAHMAN, FC No. 770-T, Son af Qazi Gohar Rahman,
Resident of Mohallah Qazyan, Budhni, Peshawar do hereby
solemnly affirm and declare on oath that the contents of the
instant appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honourable

Court. -

Identified by:
SAIF ULLAH KHALIL (SENIOR)

Advocate, High Court Peshawar
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~ - ORDER -

This . office order relates to the disposal of Forman departmental enquiry against constable Johar
No.770-T of Capital City Police Peshawar on the allegations that he while posted at Police Lines,
Peshawar was involved in a criminal case vide FIR No0.217, dated 03/08/2012 undéer section
506/452/427/148/149 PPC PS Akbar Pura (District Nowshera) and also remained absent from duty with
effect from 01/08/2012 till date. :

In th|s regard, he was issued charge sheet and summary of allegatlons SDPO Hayatabad was appointed
as 1.0. He conducted the enquiry proceedings and submitted receipt that the alleged constable is no
more interested in his official duty. He further recommended for Major punishment vides Enquiry No.
95/E/S, dated 03/10/2012.

Upon the finding of E.O., he was issued final show cause notice and delivered him on home address
through local police station Chamkani. On which, the SHO PS Chamkani reported that the accused
official has been declared as PO .in another case vide FIR No. 965, dated 05/10/2012 under section
302/324/34/512 Cr.P.C PS Chamkani.

Similarly, DSP Civil Secretariat also conducted an enquiry in matter absence period from 14.04.2012 to
12.06.2012 (02 months). He conducted the enquiry proceedings and submitted his report / finding that
the said official did not adopted property procedure for obtaining medical leave the E.O. further
recommended that his absence period may be treated as.leave without pay vides Enquiry reéport No.
203-C-S/R, dated 27/07/2012.

On receiving the findings of E.Cs, he was issued frequent show cause notice to which he received a_
replied but explanation was out of satisfactory which the MASI police Lines also reported that the
delinquent official remained absent w.e.f 27/06/2012 till date.

In light of findings of £.0s, and other material available on record, the undersigned came to conclusion
that the alleged official found guilty fo the chargés being involved in two criminal cases and willful

~ absence from lawful duty. Therefore, he is hereby removed from service under Police Disciplinary Rules
1975 with immediate effect. Hence the period he rémained absence from 14.04.2012 to 12.06.2012 &
01.08.2012 till date be treated as without pay.

SUPERINTENDENT OF POLICE
HEADQUARTERS, PESHAWAR

0.B N0.406/dated 03/12/2012
NO.5035-42/PA/SP, dated Peshawar 13/12/2012

Copy of above is forwarded to for information & N/action to:

Capital City Police Officer, Peshawar.

SSP/Traffic / Peshawar.

SSP / HQrs, Peshawar.

Office / OASI/& FMC along with complete departmental file.
Officials Concerned.

woAwN e
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THE CHIEF CAPITAL CITY POLICE

PESHAWAR

Subject:  DEPARTMENTAL APPEAL AGAINST ORDER. NO.

- 4601/DATED 03/12/2012, AND NO. 5035-
 42/PA/SP, "DATED "PESHAWAR ' THE

31/12/2012 .OF SUPERINTENDENT OF POLICE .-
HEAD "~ QUARTERS PESHAWAR VIDE WHICH THE

. . APPELLANT . HAS BEEN REMOVED FROM
o SERVICES UNDER THE POLICE DISCIPLINARY
\ . RULES 1975 WITH IMMEDIATE EFFECT

Qespe“tfully Slr

The aphellant submlt as under: -

i.  That f‘the appellant joined the police

- department as constable No. 770-T as'constable
in the year 2009 ' '

-

2. That the appellant has an unblemished.
service record- and has served the department to
the - entire " satisfaction of "his superiors; -
neithér is involved previously in any criminal
'Case( nor remained absent from his :services;n
nor has refused any adverse remarks throughout

~his services. | | A

That unfortunately . the appellant was
charged in a false and concocted criminal case
by his c¢ousin vide FIR ©No. 217, dated
03,/08/2012 under section 506 etc, police
station Akbar Pura District = Nowshera and
thereaftel'ln another false and concocted FIR-
number 965, dated 05/10/2012 under section 302,

324 PPC, police station Chamkani Peshawar.
KCopies are attached); ‘

(V9]

4, That not only the appellant but the entlre
male members of his famlly have been enroped in’
‘thz above false and concocted cases by cousin
of the appellant with the intention to deprive

~the appellant and hlS family members from thelr
prdpertles j *‘ :

A%e/flgﬁl/
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5. That due to fear of police the appellant

could not continue with his services with ©
‘police. department ' ’

6, That the appellant was proceeded in his
absence and the impugned order NO. 4601/dated.
03/12/2012, and ‘No. 5035 42/PA/SP . dated-
peshawar the - 31/12/2012 of Superintendent of
police Head Quarters Peshawar was passed
against the appellant ex- part through which the
appellant was removed from his serv1ce W1thout,
any plausible cause.

7. That before issuance of 1mpugned order the

appellant - was not served upon with any show
cause notice, -statement of allegatlons, charge,
neither any publlcatlon.'has been made against
the appell_ant as such the appellant has' been
condemned unheard, which 1is mnot only . against
the law, but 'is also against the golden
principles of Natural -justice.

8. - That no inquiry - .whatsoever can be conducted
against the appellant. in his absence and as
such he cannot  be removed from his 'serv1ces
under the impugned rules through the impugned -
order " : S

9. That absence of. the appellant from his duty
was not willful but was' due to the unavoidable
.circumstances . mentioned above, as such. the
~impugned order 1s liable to be: set aside on
this sole score. ' ' ‘

10. That. the appellant has been acquitted in .
case FIR NO. 217, dated 03/08/2012 by the
learned JMIC-II, Nowshera, vide order dated
07/03/2015. (Copy of acquittal dated 07/03/2015

" 1g attached). a o o

11. ‘That bail before arrest of the appellant in

case *FIR No. 965, dated 05/10/2012 has been
confirmed - by the learned ASJ-VITI, Peshawar,,
vide order = dated -09/03/2015 (Copy  1is

attached) . | |
| At£a8£e44~
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12. That, keeping  in view. the above orders of
the court the- appellant is  entitled for re-
instatement in his services along, with all back
‘penefits, keeping in view the facts 'the that
impugned. order of ‘removal is totally against
the law and. facts, hence liable to be set
aside. ' - : o

13. That the appeal in hand is well within time
as the appellant was informed of the impugned-
order on "~ 20/03/2015, . as such ,the instant
appeal. ) - -

Tt is,l-therefofe, mest~ humblyn prayed that Adn
acceptance. of tnis 'appeal‘ the impugnedj order of
removal NO. 4601/dated 03/12/2012, and .Noz_'sp35-
'42/PA/SP, daﬁed 'Peshewar the | 131/12/2012 féf

Superintendent of 'pelice Head Quarters PeshaWar
may %ery kindly be set aside and the'appellant be -
restored on his services along with all -beck

, benefits.

Dot 1 24-23 0§ ~ hAppellant

J0413 RAHMAN S

. FC'No. 770-T
Son of Qazi Gohar-Rahman .
Resident of Mohallah Qaéyan,
Budhni, Peenawar | .

Contact No. 0301 5949300

| :AA#%AC@/' "

s
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ORDER

This order will dispose off appeal filed by ex-constable Johar
Rahman No. 770-T who was awarded major punishment of Removed from
service by SP/HQrs: vide OB No. 4601 dated 13/12/2014.

The allegations levelled against him were that:-

i) P‘Fe while posted at Police Lines Peshawar involved him in case FI'R. 217
dated 3.8.2012 u/s 506/452/427/148/149/ PPC PS Akbar Pura
(Absence 1.8.2012 till his Removal from service i.e 31.12. 2012w 5

months)

i) Involved in case FIR No. 965 dated 25.10.2012 u/s 302/324/34/512
PPC PS Chamkani.

i) Found Absent from Police Lines w.e.f 14.4.2012 to 12.6.2012= 2

months)

Departmental proceedings were initiated against him and

DSP/Hayatabad Peshawar was appointed as the E.O. The Enquriy Ofﬁcer

summoned the appellant but he did not turn up to defend himself. On receipt of | -

the ﬁndmgs of the E.O., the Competent Authority issued him FSCN at his home
address through SHO PS Chamkani who reported back that the accused official
has been ciec!ared as Proclaimed Offender in case FIR No. 965 dated 25.10.2012
u/s 302/324/34/512 PPC PS Chamkani. Hence the Competent Authority awarded

him the above major punishment.

The relevant record was perused along with his explanation. He was

also heard in person in OR on 24/4/2015. He could not defend himself. The

allegations stand proved against him. He deserves no leniency. The appeal is
also time barred for 2- years. The order of SP-HQRs: is upheld and his appeal for

re-instatement in service is reJected/ﬂIed

CAPITAL CITY POLICE OFFICER
} PESHAWAR.

|
No. 2 380-2305 /pA dated Peshawarthe 29/ & /2015,

Copies for information and n/ato the :-
1/ SP/HQRs: Peshawar
2/ PO/ OSI

3/ CRC for making n/entry in his S.Roli.

4/ =~ FMC aiongwith FM.

5/ Official concerned. A%e/_?/_l(d

Appeal fite cafar ete

-
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In case FIR No, 17 dated 03.08.2017. E e
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o | . . |
glsirate-Ij, Nowshera do hucby chdlge you i) |
: P
, 7/ Qazi Qohar Zaman 2. Johar All 3. Faisal 4. Fay cal Amin R/o Daud éa; Ahbar‘)uzma. Co-
S / e :
P : . R i
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ay followrs
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e «.
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- i
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31.10.2013,
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hmn and also Lo*nnmtefi

sec mon 306 and 452 pPC Wuhn th

has been Lcacf over

you heard

claim triaj,

into the house of complemant and an aerial firing upon him
the’ OL"@D\.C of criminal Intimidation Which is u"ndg,r

€ cognizance of | Lm; court.”

this Court on the said charge. - |

3\ d S
Syed Mariid ¢ asim,

T - N i‘_
Judicial L'Iaglszrate—gil

Nowsheiq
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/¥~y BEFORE THE COURT -OF LEARNED SESSIONS JUDGE PESHAWAR\.”"

e . .
[ .- . ,
R . .
- v
SRPR S | :
R ; 1 ’ - .
. b : ™
- " .

‘;“BBANO SN ‘;_-'_’_./2_01'4 o Sfé,_:"’:nua,t
U ’ o ? L// Feshaug
Johar Rahman son of Qazi Gohar Rahman resxdent of Budhm !
Peshawar : L |
| .i....ACCUSED / PETITIONER
|
VERSUS j
1. The State |
K ~ 2. Qazi Khalid Rahman Son of Qa21 Meher Rahman re51denl G |
| Budhm Mohalah Qazwan Peshawar
... RESPONDENTS
’ '.f'i%'.*ECASE FIR NO 965, DATED 05/10/2012, |
l' i :,'UNDER SECTION 302, 324, 34 PPC, N
i i - POLICE STATION CHAMKANI PESHAWAR |
‘APPLI‘CATlor:l FOR THE GRANT OF PRE ARRcsT.
BAIL TO THE ACCUSED / PETITIONER TILL THE
k ' DISPOSAL OF THE CASE, ON THE GROUND OF

. COMPROMISE

| ~ RESPECTFULLY SHEWETH, - -

1 That the accused | petitioner is charged in the above

tltled case and the local pohce is after h1s arrest.

(Copy of FIR is attached) = _
o Y «ff:w/
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2 That the accused / petmoner seeks his grant an
conﬁrmataon on pre arrest bail before this Honourabte

Court on. the followmg grounds inter aha

GROUNDS; -.

e

, A That the accused / pet1t1oner is totally innocent

and has falsely been dragged in the captioned case.

B That case of accused / petltloner is.one of the

further mqmry, on more then one grounds

‘C.That co-accused in the instant casé Mr. Qazi Gohar

. 'Rahman is alread;f on bail in the instant case.

D -That. prosecutlon have no evrdence regardmg the

gu1lt and mvolvement of the accused / petitioner.
oy .H o

{: i : I:

'zThat accused / petrtloner is local and have no past
S S
- *crlmlnal hlstory

” VIE,_fZThatf”a' genuine compromise has been effected

‘between the accused / petitioner and complainant

. and the complainant is no more interested in

| ‘further litigation.

G.Tha‘t.{._the'accused / petitioner is ready to furnish
‘relival')tle sureties to the en_tj_'re satisfaction of this

"Honorable Court if grant pre arrest bail.




. - _ 2.0

| H That other grounds may be agitated at the time of \_,,)
. arguments ‘with the permission of this Honourafble
| ~‘ ;fi - ; Court : '. . % ‘{cz— .f% ::-'-".);
2e/sfyp
It s, therefore most humbly prayed that on
acceptance of this applicatlon the accused / '
- " petitioners may be granted pre arrest bail till the final
decision of the case.
| E:%? . _
i [kued -20/02/2015
i | ' L0 Accused ppélitjoner
: | . SAIF ULLAH KHALIL =
: ': SRR : E
A - , ASGHAR KHAN | |
i S - Advocates, High Court Peshawar
] | Certmcate o v
1 . * Certified that, as per merucUons of my cltent no such like
appllcatlon has earlier been filed before this Honourdbha |
Court | (&\
K DR Adv catt:
L .AFFlDAVIT - |

i IR accused / petltloner do hereby solemnly affirm and |

| "‘gi..,declare on oath that the contents of the instant application I
'% ; . é--a‘-are true ‘and correct to the best of my knowledge and
o . belief - and nothing has been concealed from this .
| e R

| DEPONENT §

Identified by ‘i
the.  Soue —Jmu_ﬁ i peve

‘O'Lbo o ow abfle war
da¥e JL03-2018

B 1

QAZI GOHAR

Son of Fazal Rahman

v ol S - R/o Budhni, Peshawar
CNIC NO. 17301 -4583316-9

.

L =

o




ORDER
09-03-2015

IN THE COURT OF AZHAR ALY, ADDITIONAL

SESSIONS JUDGE-VII, PESHAWAR.
. Case No. 52/BBA of 2015
JOHAR REHMAN ...VS... THE STATE

Miss Huma Fareed, APP: for state present. Counsel of
accused alongwith accused on ad interim bail and complainant in
person present.

The accused/petitioner Johar Rahman S/O Qazi Gohar

. seeking confirmaticn of ad interim pre arrest bail in case FIR No. 965

dated 05-10-2017 w/s 302/324/34 PPC of Police Station Chamkani,

District Peshawar.

Today Qazi:’ Khalid Rehman S/O Qazi Meher Rehr‘nan

complainant appeated and informed the court 1ega1dmg the factum of

'compromlse effected with the accused party. His statement recorded

wherein he stated hs; had charged accused and now he has got no
objection if the pre arrest bail of the accused is confirmed.

: Particularly, when the complainant has forgiven tlie accused
petltloneI, then the comt canriot question the credibility ol the
comp_lomlse. The offence with which petitioner is chalged is
compoundable as provided by section 345 Cr.P.C, hence, keeping in
view%the stétement of the complainant, the court is satisfied that
acceﬁting the compromise would be for welfare and in the larger
interést of the pértiés. Accordingly the ad-interim pre arrest bail

grantéd to the accused petitioner is hereby confirmed on the existing

" bail bonds Compl'unant is directed to join the investigation.

Record be returned. F1 e be condyjgned to record room after

completion of compilation. |

Announced: ‘ -
09-03-2015 . e :
) Addl|Sessiols Judge <V,

Peshawar
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% BEF E THE SERVICE TRIB NAL KHYB R PAKHTUNKHWA PESHAWAR. -
rvi 1 4 2015. |
Johar Rehman Ex- CoAnstabIke No.770 T CCP Peshawar............ e Appellant’. _ }
VERSUS. - o
1. Provincial Police 6fficer, Khyber Pakhtunkhwa, Peshawar.. _ .

2. Capital City Police Officer, Peshawar. |
3. Superintendent of Police, Head Quarter, Peshawar................. Respondents.

Reply on behalf of Respondents No, 1, 2, &3.
Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

1 That the appéal is badly time barred.

2 That the appéal is bad for mis-joinder and non-joinder of nécessary parties. |
3 That the appellant has not come to this Hon’able Tribunal with clean hands.
4, That the appellant has no cause of action. ' |
5
6
7

That the appellant’is estoppéd by his own conduct to file the instant appeal.
That the appellant has concealed the.materiai facts from Honorable Tribunal:
‘That this Hon’ble tribunal has no jurisdiction to entertain the appeal.
EACTS:- ' ' _ ' ‘ !
(1) Para No.1 pertains to record hence needs no comments
(2) . Para No.2 is correct to the extent that the appellant while posted at poilce
line Peshawar involved himself in a case vide FIR No.217 dated
03.08.2012 u/s 506/452/427/148/149 PPC PS Akbar Pura,and als!o
remained absent from duty w.e.f 14.04.2012 to 12.06.20128& 01.08. 201}2
till-:31.12.2012 (total 07 months). In this regard, he was issued charge
sheet and summary of allegatlons, and proper departmental enqwry wals
conducted against him by SDPO Hayatabad Peshawar. The E.O: after
fuifilling all codal formalltaes recommended him for major pumshment

T
Upon the findings of E.O,he was issued a FSCN and delivered him oln

home address through local police PS Chamkani. On which the SHO PS
Chamkani reported that the accused official has been declared as PO in
~another criminal -case vide FIR No0.965 dated 25.10.2012 u/s
302/324/34/512 Cr.P.C PS Chamkani. Hence ,he was awarded majciar
punishment of removal from service under PR 1975 vide OB No. 4601
dated 31.12. 2012 (Charge Sheet , Statement of Allegation , FSCN , d
finding report are annexed) 5

i

(3) Para No.3 is mcorrect The appellant was awarded full opportunity to
defend himself but he avoided to attend the enquiry proceedings.
|



(5) That appeal of the appellant beu«ng ‘devoid of merits may kindly be |

dismissed on the following grounds
GROUNDS:- ' N Y ::j?‘,fx?i o
A. Incorrect. The punishment orders are |n accordance W|th Iaw/rules
B. Incorrect. The appellant was called and heard in person in OR on
 24.04.2015.
C. Incorrect The appellant was involved -in two crlmlnal cases and also
remalned absent for about 07 months from his lawful duty.
D. Incorrect. Para already explained above in detail.
E. Incorrect. Para already explained above in detail.
"F. Incorrect. Being a member of a disciplined force, the appellant committed
gross misconduct.:
G. Incorrect. The appellant was awarded full opportunity to defend hlmself but
he failed to appear before the E.O to defend himself. . '
o H. Incorrect. The appellant was awarded full opportunity to defend himself and
o all codal formalities were fulfilled. | )
B ‘ - 1I. Incorrect. Proper departmentai proceedings were conducted agalnst hlm
‘J. Incorrect. The appellant willfully abse,nted himself from his lawful duty.
K. Para pertains to court. Hence no comments'.
L ‘Para pertains to court. Needs no comments.
M. Incorrect. Appeal of the appellant being ‘devoid of merits may kindly be
dismissed. . ‘
N. Incorrect Departmental appeal of appellant is time barred for about 02

years.

PRAYER.
Keeping in view the above, it is humbly »praye"dthat the subject appeal may
-kindly be dismissed please. ' '

../

! 8 ’ . : / .

/ t

.

Prow cial Pohce Offlcer,
Khyber Pakhtunkhwa,
/
LPeshawar.

Capital Cit ﬁﬁc:;)fficer,
' Peshawar.

e

Superintendent of Police
HQrs, Peshawar. '

A




BE RE THE SERVICE TRIB L KHYBER PAKHTUN HWA PESHAWAR.

, Appeal No.466/2015. | R,
Johar Rehman Ex- Constable No.770 T CCP Peshawar................ s Appellant.
VERSUS. | |
1. ° Provincial Police Officer, Khyber P'ékhtunkhwa, Peshawar._
2. Capital City Police Officer, Pesh'awar |
. ! H
3. Supermtendent of Police, Head Quarter, Peshawar............... Respondents.

AFFIDAVIT. o ’ i

We respondents 1, 2, &3 do hereby solemnly affirm and declare that '
the contents of the ‘written reply are true and correct to the best of 0ur 4
“knowledge and belief and nothing has- concealed/kept secret from' this

Honorable Trlbunal I :
|
.‘l,
i

// /<// Zf

Provmcﬁ Police Offtcer, |
Khyber Pa}htunkhwa,
Peshawar.

W
Capital City Police Offlcer
Peshawar.

’ Superi endent of Police
HQrs, Peshawar. !




CHARGE SHEET

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar, as a competent authority, - hereby, charge that

" Constable Johar Ali No.770-T of Cap:tal City Pohce Peshawar with the

following irregularities.

“That you Constable Johar Ali No.770-T whule posted at Police
LInes, Peshawar were involved in a criminal case vide FIR No.217
dated 03.08.2012 U/S 506/452/427/148/149-PPC PS Akbar Pura -
District Nowshera and also remained absent from lawful duty w.e.f
01.08.2012 till date. This amounts to gross misconduct on your part
and against the discipline of the force.”

You are, therefore, required to submit your written defence within
seven days of the receipt of this charge sheet to the Enquiry Officer.
committee, as the case may be.

Your written defence, if any, should reach the Enquiry
Officer/Committee withjp the specified period, failing which it shall be '
presumed that have no defence to put in and in that case ex-parte
action shall follow against you.

Intimate whether you desire to be heard in person.

!

A statement of allegation is enclosed.
" '

SUPERINTENDENT OF POLICE,

HEADQUARTERS, PESHAWAR

s

SPHQ BRI R avNew punishuent foldes/Changer abaot now




DISCIPLINARY ACTION

I, Superintendent of Police, Headquarters, Capital City
Police Peshawar as a competent authority, am of the opinion that
Constable Johar Ali_No.770-T has rendered him-self liable to be
proceeded against under the provision of Police Disciplinary Rules-
1975

o STATEMENT OF ALLEGATION

“That Constable Johar Ali No.770-T while posted at Police Llnes,

,-)/1 /I} Peshawar was involved in a criminal case vide FIR No.217 dated .
03.08.2012 U/S 506/452/427/148/149-PPC PS Akbar Pura District
Nowshera and also remained absent from lawful duty w.e.f 01.08.2012
till date. This amounts to gross mlsconduct on his part and agamst the
discipline of the force.” : _ _ /

For the purpose of scrutinizing the'conduct of 'seid accused with
reference tp the abolfa allegations an enquiry is ordered and
SN~ Hﬂ’&a_ ot lpa is appointed as - Enquiry

Officer. '

2. The Enquiry Officer shali, in accor'dance with the provisions
of the Ordinance, provide reasonable opportunity of hearing to the

. accused officer, record his finding within 30 days of the receipt of this
order, make recommendations as to punishment or other appropriate
action against the accused.

3. The accused shall join the proceeding on the date time

and place fixed by the Enquiry Officer.

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

S o

No._ R3b: /E/ea, dated Peshawarthe _J3/ 9 2012
1 (30)7(1 He WnT adoat). is directed to

finalize the aforementloﬁed departmental proceeding within
stipulated period under the provision of Police Rules 1975.
2. Official concerned

KM/WW

rpeble (] /-

£0PO '43( tahad Circle .
peshawdf ‘ | -

SEAQ TR anNew pimsluncnt folder/Dissiphioay Action pew
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FINAL SHOW CAUSE NOTICE

. I Superintendent of Police, Headquarters, Capital
City Police, Peshawar as competent authority, under the provision of
Police  Disciplinary Rules 1975 do hereby serve you

Constable Johar No.770-T of Capital City Police, Peshawar as follows.

1 (i) That consequent upon the completion of enquiry conducted '

against you by the enquiry officer for which you were given
opportunity of hearing.

(ii)On going through the findings and recommendation of the
enquiry Officer, the material on record and other connected papers
produced before the E.O.

I am satisfied that you have committed the following
acts/omissions specified in Police Disciplinary Rules 1975 of the said
Ordinance. '

“"That you Constable Johar N0.770-T while posted at Police Lines,
Peshawar were involved in a criminal case vide FIR No.217 dated
03.08.2012 u/s 506/452/427/148/149-PPC PS Akbar Pura (District
Nowshera) and also remained absent from lawful duty w.e.f

01.08.2012 tili date. This act amounts to gross misconduct on your

part and against the discipline of the force”

2. As a result thereof, I, as competent authority, have tentatively

decided to impose upon you the penalty of major punishment under

Police Disciplinary Rules 1975 for absence willfully performing duty
away from place of posting.

'3. You are, therefore, required to show cause as to why the

aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

4. If no reply to this notice is received within 7 days of its
delivery, in normal course of circumstances, it shall, be presumed that
you have no defence to put in and in that case as ex-parate action be
taken against you. ‘

5. The copy of the finding of thé enquiry officer is enclosed.

T

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

No. 2‘ Q? é /PA, SP/HQrs: dated Peshawar the _’/ ZZZ / /2012,

Copy to official concerned

DEPUTY SUPERIN

S—

P L Yol ~ D;QRAWA.R

e, PR SYR I i e — - - . "
NI \/ .
W™ E TENDENT OF POLICE,
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OFFICE OF THE 9?‘ : g_g.}y

DEPUTY SUPERINTENDENT OF uceb
. HAYATABAD CIRCLE PESHAWAR - @,‘_0_’_1_2.-"'

NO. 96/E/S, DATED PESHAWAR THE 4 > Jalp ¥ ML i

Subject: - DISCIPLINARY _ACTION AGAINST CONSTABLE _JOHAR
" NO.770-T OF POLICE LINES PESHAWAR.

Memo:

Please refer to your office Memo: No. 826/E/PA (SP/HQRs), dated
12/09/2012 on the subject cited above.

STATEMENT OF ALLEGATIONS

Constable Johar No.774T while posted at Police L:nes Peshawar
committed the following |rregularltles -

"That Constable Johar No.77-T while posted at Police Lines

Peshawar was invoived in a criminal case vide FIR No.217 dated 03/8/12 u/s
506/452/427/148/149-PPC PS/Akbar Pura District Nowshera and also remained

absent from tawful duty vs_/:_e.;'f"01.08:2012-~tiltvdatg;&j_‘sja’jtjf’a‘_mq_unts to gross

misconduct and against the discipline of the force”.

On the basis of the above ailegations he was charge sheeted and
summary of allegations by the Worthy Superintendent of Police Headquarters
Peshawar and the undersigned was appointed as enqwry officer.

FINDING.-

W{th reference to the allegations Ieveléd against him, he was called
through summoned/parwanas (copies attached) to attend the office of the
undersigned, but he did not appear before the undersigned. Furthermore és
per the report of MM Poiice Lines Peshawar that the said constable is
absent from his duty vide DD No.06 dated 01[§[12 till to date (repot is
also attached). This shows a totally lack of interest in the duty and showed
slackness. Being a person of the discipline force, his _this act of non-appearance

before the undersigned is high objectionable, condemnable and amounts to
gross misconduct on his part.

RECOMMENDATION:-

Keeping in view of the above mentioned circumstances, the

undersigned is of the opinion that the alleged constable is no more interested in
.his official duty & required to be dealt with Ex-Parte actiqn as he intentionally
avoided his ‘appearance before the undersigned inspite  of repeated
summons/parwanas. It is therefore he is recommended: for - ma;or*punushment’

— N

If approved please.
=~ -7

s &w& T

D
O _own N Py ]

syt

UTY SUPERINTENDENTYT OF POLICE,
AYATABAD CIRCLE PESHAWAR

/lf{’Q’ 2473/@

- Y




- BEFORE THE HONGBRABLE SERVICES TRIBUNAL KHYBER |

Services Appeal No. 466/2015

Joh’ar“Rahman
Versus
Govt. of KPK etc
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~© Dated: 17/11/2016

| f—.—A-p-pe-{-lam(< |
Through
| SAIF JLLAH KHALIL (SR).

~ Advocate,

High Court Peshawar
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~ BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
| ~ PAKHTUNKHWA, PESHAWAR |

~ Services Appeal No. 466/2015

Johar Rahman
Versus
Govt. of KPK etc

- REJOINDER TO THE COMMENTS FILED BY RESPONDENTS NO. 1,2 AND 3

| ‘.Reépécffully Sheweth,
.Réplyﬁ'ﬁb'the preliminary objections:

: .. :"Para_ N6.1 of the preliminary objection is incorrect,

| o izl"ience.de_nied. The -appeal in hand is will within time, as

i'f?the_impugned order was"served upon the appellant on

e ‘?-'_'}5'20/3/2015 against which the departmental appeal was
| ..f';;'filed on 24/03/2015, which is will within time. |

" {i. -.Para No.2 of the preliminary objection is incorrect,
- ‘hence denied. There is no other necessary party to be

- ‘impleaded in the instant appeal.

Jifi. - Para No.3 of the preliminary objection is incorrect,

. fhencef denied.. The appellant has come to this

Honourable Tribunal with clean hands.




iv. Para No.4 'o'f the ‘preliminary objection is incorrect,
| :hence demed ‘The appellant has got a cause ‘of action to

o ;ﬂle the mstant appeal

- v | Para No.5 of the pre'liminary objection is incorrect,
hence: demed The appellant is not estopped by his own .

-conduct to file the instant appeal.

Vi -Para No.6 of the preliminary objection is*incorreCt’,
| jhen'Ce'denie'd The entire material facts have been given
':.fm the appeal and nothlng is concealed from this

;;Honourable Tr1bunal

S v ]’Par'a Né 7 of the preliminary objection is incorrect,
vgfhence demed This H":onourable tribunal has got -

| 'E'Jurlsdlctlon to ad]udlcate upon the instant appeal

Rejoinder to facts:
1.-Para No. 1 needs no comments.

| 2 Para No 2 of the reply is incorrect, and that of the
»v;appeal is correct The appellant never mvolved hlmself '
o "in the crlmmal cases mentioned in the appeal as well as.
in the reply, but he-was falsely implicated by the
'ffopponent ]ust to deprlve him of his job. The competent
| court has already acqu1tted the appellant in case FIR No. |
'Q"z';f217 as ‘well in case FIR No. 965, u/s 302 PPC, PS




-

' condemned unheard.

-

T VECIN

. Chamkani - v1de “order dated 18/10/2016 by the
- Honourable ASJ-VIl, Peshawar. (Copy of the same is

f:annexu.re A/1 )

v."'Thét the appellant was ndt served with any charge sheet .
or sum:m'ary of all'evgationss,gnor‘any proper depaftmental
.iainqui'ry; has been conducted against the appéllant. The
‘alleged inquiry officer has not fulfilled _the‘ legal and
*""c'odal formalities, as s_uth cannot 'rec'omm‘end Major
:.punishr'nent"against the appellant after the inquiry. no
| ?;fmal show cause notice was served upon the appellant,
'. | nor the same has been dellvered at the house address of
| "":Athe appellant, nor any .statement of the concerned SHO
| fP.S Chamkani or any policé-official.is available on file to
B ‘s-how that" the appellantvwas properly served upon before
| 'aWérding major pénalty of removal from service. As such
the entire process is illegal against the law and facts,

| f:and hence liable to be set aside.

.Para No.43 of the reply of facts is incorrect, hence
| :}deniedf. th.is $tated in this para that the appellant was
f"‘zaWarded:fuu o.pportunity to defend himself, but in para
| 'f'n_o.Z -it-'i's stated that the appellant absented himself and
_..._:nelv'ér éppear'ed before thé inqu.i'ry_officérs, as such both
f-v'jt‘he’pléasttaken by respondents are destructive to each

- 'bther, which clearly shows that the appellant has been

‘,
H
!
:
{
H




© 5.Para no. 5 of appeal.is ‘correct while that of reply is

~incorrect, hence denied.
Rejoinder to Grounds: -

A. Para No. A of the groun'_ds is correct while that of reply
“is incorrect. The impugned order passed is against the
law and facts and principle of natural justice, hence

: ‘liable to be set aside.

B Para no .B of the replyito groun.d's incorrect, and that
of mentioned in appeal is correct. It is pertinent to
”'_“.mentivon here that the impugned order of removal
frorh‘_‘seryié‘e was passed against the appellant in his
absence on 31/12/2012, then how the appellant was-
given an opportunity_of hearing on 24/04/2015, it
- m"éan_s 'tha_t the irhpugned order of removal from
- service dated 31/ 12/2012 was actually served upon
the ‘appellant on 20/03/2015 and thereafter the
- appellant'filed.departmental appéal against the above
" original order on 24/03/2015, which was dismissed by
~ the respondents on 29/04/2015 copy of which are
~ annexure C & D of the appeal, which clearly shows
| that. the departmen'tal_appeal of the appellant was
" well within time, which was filed before the
respondents on 24/03/2015, just 4 days after the
imptjgned order of dismissal dated 31/ 12/2015 was |
- served upon the appellant on 20/03/2015, as such
- I?oth'f tjhetd'e,partmental‘_appeal és well as appeal before




this ‘Hdhordable Tribunal are well within time and

.. never time barred. -

Z:C Para C to Para N of the: reply to grounds incorrect, and |
that of mentioned in appeal is correct. The detalled" ]

- reply in respect of these Paras are glven above as well

N

~as in the appeal.

It is, therefore, most humbly prayed that the

i'eappeal of the appellant may very kindly be allowed and
: j.the appellant be dlrected to be re- mstated in service
“with all back benefits.

| =Dated 17/11/2016 .

SA F ULLAH KHALIL (SR),
Advocate |

L ,_——Apfaelib
- Through : Q B

ngh Court Peshawar

.
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. BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
s PAKHTUNKHWA PESHAWAR

Services Appeal No. 466/2015
Johar:Ra'hman, |
Versus:

Govt. of KPK etc

~ AFFIDAVIT

TR 'appéllént do he'reby solemnly a‘ffir'm and declare on' oath that

~ the contents of the reJomder are’ true and correct to the best of

my knowledge and bellef and nothlng has been concealed from

N
; N\
@

this respected tribunal.

ESTE ~ DEPONENT

RS
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The charge has been read over and expl

The same has been read over and exy

= PO YT (s e =)l

1n_the court of My, Azhar Ali Khan, Additional Se

sstons Judge-VII. Peshawar,

! AR _ . AL |
/16 State.vs. Qazi Gohar ete ~ ' I %
/8-/-/3 A

FIR No. 965 dated 05.10.2012 1i/S 302-324-34 PPC

of PS Chamkani.

.

1. Mr.

Azhar Al Additional Sessions Judge VI
Saccused,

Peshawar do hereby charge you
. Qazi Gohar ur Rehman s/o Quzi fazal ur Rehnuan o
2. Qazi Johar Rehman s/o Qazi Gohar Rehman aged a
3. Qazi Faisal Rehman s/o Qazi Gohar Rehman
- counsel) all R/O Budhni. Peshawar as follows,

Firstly:

: o N\ by, 4oy
That you accused " alongwith absconding  co-ucey NI NQE=AmMI A han on
05.10.20123 at 07:15 hours at Motorway near Northern By-f%ts"@v@‘a oy _jﬁri,lj'i}'fé criminal
Jurisdiction of Poljce Station Chamkani. Peshawar. in furthe %ﬁjg‘dﬂ ir‘w’hil-—ﬁ"dlr common
mntention. vou accused Qazi Gohar Rehman with the intention to commi qatl-e-amd.
ordered co-accused Qazi Johar Rehman. Qazi Faisal Rehman and absconding co-accused
Qazi Amir Rehman to tire upon the complainant Qazi Khalid ur Rehman and deceased Quazi
AbId ur Rehman. resultanty Qazi Abid wr Rehman e hit und died and vou thereby
committed an offence punishable u/s 300 S PPCwithin the coghizance of this court.

Secondly:

That you accused. on the same date. time
intention to commit qatl-e-amd. you accused Q
Johar Rehman. Qazi Faisal Rehman and

upon the complainant Qazi Khalid ur
commilted an offence punishable u/s 3

and place in furtherance ol your common
azi Gohar Rehman ordered co-accused Qazi
absconding co-accused Qazi Amir Rehman. 1o ire
Rehman. but he escaped unhurt and vou thereby
24734 PPC. within theTBnizance of this court

And | hereby direct that vou be tried by me/this court on Ihe’%},said charge.

i
RO & AC f
12122015,

ained 1o accused.

Q. Have you heard und understood the
Ao Yes.

2. Do you want to plead guilty or claim trial? )
A. No. we plead not guilty and claim trial !
RO & AC
12.12.2015.

charge?

Xzhi
Addl: Session-sJudg

Accused Qazi Gohar ur Rehman

Faisal Rehman (through counsel Suit CIm Fohalil Advocatey,

Certificate s
Certified that the charge has been framed in presence alaccused under my dictation.

lained 10 them who sicned the same.
ATFESTED |

Addl Susyl

—

Nan. ‘7
Y11 Pesha®ar.

/7/(!\4('
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APP for the state present. Accused Gohar
Réhinan and Johar Rehman present on. bail;

Defense counsel also iIn attendance. Process

‘issued returned with the report that widow of

the deceased does not have objection on the
acqi;ittal of the accused. Hence file to come up
for orderon{ & -1 & - l6. Remaining PWs if any

be summoned for the date fixed.

shad, .
& SJ~VII, Peshawar.




ORDER
18/10/2016
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BEFORE THE COURT OF SADIA ARSHAD .

-

ADDITIONAL SESSIONS JUDGE-VII, PESHAWAR

Case No. 90/SC of 2013
State ...VS... Gohar Rehman etc

APP for the state present. Accused Qazi Gohar Rehman
and Qazi Johar Rehman on bail in person alongwith counsel
present. Co-accused Qazi Faisal Rehman through counsel
present being permanently exempted from personal
appearance vide order dated 08/12/2015, while another co-

accused Qazi Amir Rehman is absconding.

2. Through order in hand, I intend to dispose of
application u/s 265-K Cr.PC dated 18/04/2016, whereby the
accused facing trial seek their acquittal of the charges levelled
against them u/s 302/324/34 PPC vide FIR No. 965 dated

05/10/2012 of PS Chamkani, Peshawar.

3. Precisely, accused facing trial have been charged for
committing qatl-e-amd of Qazi Abid-ur-Rehman and
attempting at the life of Qazi Khalid-ur-Rehman by firing at

them with deadly firearms.

4. Complete challan against the accused was submitted on
02/01/2013 before the court of learned Sessions Judge,
Peshawar, which was eventually received by this Court. After
procuring attendance of accused facing trial and complying

with the provisions of section 265-C Cr.PC, accused facing

trial were charge sheeted, to which, they pleaded not guilty 73




*

and claimed trial, hence, prosecution was directed to produce

its evidence. ‘ 1%/3/

5. The case was at evidence stage and 04 PWs were
produced and examined by the prosecution® when, on
18/04/2016, learned counsel for accuséd submitted an

application for acquittal of accused u /s 265-K Cr.PC.

6. Learned coﬁnsel for the accused argued that the
complainant party has affected compromise with the accused,;
thét neither the prosecution Witnesses are appearing before
the court nor is any evidence available on record against the
accused; that main prosecution witnesses have exonerated
the accused facing trial from the charges in the instant cases,
thereforé, there is no possibility of the conviction of accused
‘facing trial even if the entire evidence is produced,l hence,
requested for acquittal of the accused facing trial u/ s 265-K

Cr.PC.

7. On the contrary, learned APP for the state argued that
the witnesses are police officials who have appeared on
various dates and recorded their statements while rest>of the
PWs shall be produced on next dates of hearing‘; and that
prosecution'should be given enough chance to prove its
éharées ﬁgainst the accused, hence, prayed for dism;ssal of

the application.

8. I have heard the arguments and perused the available

record. %




Contd... 9. Perusal of available record transpires that vide FIR No.&. :
ORDER |
18/10/2016 965 dated 05/10/2012, complainant Qazi Khalid Rehman s/o
Qazi Meher Rehman charged the accused facing trial ﬁamely
Qazi Gohar Rehman s/ o Qazi Fazal-ur-Rehman, Qazi Johar’
‘Rehman & 'Qazi Faisal Rehman both sons of Qazi Gohar
Rehman, alongwith their absconding co-accused Qazi Faisal
Rehman, for committing gatl-e-amd of deceased Qazi Abid-ur-
Rehman and attempting at the life of Qazi Khalid-ur-Rehman
by firing at thefh, for which, they were charged u/s
302/324/34 PPC. In the instant case, so far 04 PWs have
‘been examined, out of Whom, PW-2 is the statement of Khalid
ur Rehman while PW'—3 is tﬁe statement of Qazi Meher
Rehman who, being complainant and eye witnesses of the
case, are important & star witnesses, however, if their
statements are perused, théy both in their cross examination

have categorically stated that they had charged the accused

facing trial for murder of deceased Qazi Abid on the basis of

susﬁicion. Now they do not want to charge them anymore as
well aé expressed their no objection if the accused are
acquitted from the charges levelled against them. They in
their cross exémination, have further admitted that it is .
correct that Qazi Meher Rehman and other PWSV were not
present on fhe spot at the time of occurrence bﬁt‘they came
later on; that they had charged the accused on suspicion.
Both these PWé have fﬁrther shattered the whole prosecution

case by stating that the offence was committed by some

unknown assailants whom they had not identified. Moreover,

widow of deceased namely Mst: Somia was served "through 2

=S




'(Contd...
ORDER
18/10/2016

notice for attendance but fhe same returned with the report
that she is not interested to attend the court or prosecute the
case as well as she ﬁad no objection on the compromise
affectéd between the parties. To this effect, statement of DFC
concerned namély Israel No. 2216 of PS Chamkani was
: .rec'ordea as CW-I, and placed on file. Furthermore, neither
any recovery (weapon of offence etc) has been affected from
the possession of accused nor they have confessed regarding
the offence in hand; similarly, no evidence has been brought
on record by the prosepution to connect the accused facing
. trial. with the commission of offence, and it seems that the

‘accused has been charged merely on the basis of suspicion.

10. From the aBove discussion, it transpires that star
witness of the case _i.e. the complainant and eye witnesses, on
whose testimony, the whole prosecution case rested, had in
_their statements totally exonerated the accused facing trial,
ratl;ler destroyed} whole prosecution case by Sfating that the
alleged offence was not committed by the accused facing trial
but by some unknown assailants, and they had charged the
accused merely on the basis of suspicion, while they have
been now satisfied by accused about their innocence, hence,
not interested to éharge the accused anymore; while widow of
deceased also showed her disinterest in attending the Court
“and also expressed, her no-objection on compromise by
vmaking endorsement on the back of process issued for her

attendance. In these circumstances, when neither there is any

direct evidence against the accused facing trial nor any

circumstantial evidence in the shape of recovery etc, further ;l




Laca.

ORDER
18/10/2016

asd
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prosecution of the instant case would be nothing but just a
Q &

futlle exerc1se and 1f the.. remammg pro%ecutlon evidence is

.
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summoned (whlch are mostly formal w1tnesses) there seems

. to be Rele chances of conv1ct10n of accused facing trial, thus,

...,,,_‘ . __.,,:4

will be Just wastage of prec1ous ume and/resources
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11. For the reasons stated above wh1le accepting their
application, all the accused facing trial ie. Qazi Gohar
Rehman s/o Qazi Fazal-ur-Rehman, Qazi Johar Rehman &
Qazi Faisal Rehman both sons df Qazi Gohar Rehman all r/o
Budhni, Peshawar are hereby acquitted u/s 265-K Cr.PC of
the charges levelled against them u/s 302/324/34 PPC..

Accused are on bail, their bail bonds are cancelled and

" sureties are discharged of their liabilities.

12. So‘ far as case of absconding co-accused Qazi Amir
Rehman is concerned, a prima facie case exists against him,
therefore, he is declared as proclaimed offender on the basis
of available record. Per}aetual non-bailable warrant of arrest
be issued against him under intimation to the DPP, Peshawar
to enter his name in the relevant registers of POs. Case
property, if any, be kept intact till the expiry period of
appeal/revision and arrest/trial of the absconding co-
accused. Police record alongwith copy of this judgment be

returned while file of this court be consigned to record room

S

Sadia Arshad
ASJ-VII, Peshawar

after completion.

Announced
18/10/2016
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BEFORE THE HONOURABLE SERVICES TRIBUANL, PESHAWAR

Affidavit

 Dated: 06/10/2017

Petitioner o
Through | S
~ Saif'Ullah Khalil (

Senior),
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CM NO. 72017
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Appeal No. /1201
Johar
VERSUS
IGP etc
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[5.NO| DESCRIPTION T ANNEXURE [PAGES
1. Petition for early hearing |12
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- BEFORE THE HONOURABLE SERVICES TR-IBUANL, PESHAWAR '

CM NO. /2017

= ".“v*-""ber ™a kht'wkhwa

- IN : S Diary No. i % '
Appeal No.l QA@ /12014 . , } 5
Johar |
. VERSUS
IGP etc

- CIVIL MISCELLANEOUS PETITION FOR FIXATION OF EARLY DATE

IN THE ABOVE 1 TITLED APPEAL PETITION

RESPECTFULLY SHEWETH,

. That the above titled appeal petition is pendmg CldJUdlCClTlon

before this Honoruable court-and is fixed for 04/12/2017.

. That the matter in question is a service matter.and needs early

disposal.

. That the date fixed is an exfremely long one, hence needs to be

fixed for any earlier date so that the grievance of petitioner may

be redressed.

. That valuable rights of pe’rmoner are involved in the instant case '
+ which needs to be accelerc’red to any earlier date. il

. That there is no bar in allowing the presen‘r pe’rmon rather the

same is-in the interest of justice.

Tt is, therefore, most humbly prayed that on acceptance of this
petition, the appeal petition may kindly be accelerated from

04/12/2017 to an earlier date.

DATED 06/10/2017 /,_kf—
| T petiti

e‘rlfloneL___(
Through | \S o

SAIF ULLAH KHALIL (SENIOR), -

Advocate, High Court Peshawar
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| Honourable Cour’r.

BEFORE THE HONOURABLE SERVICES TRIBUANL, PESHAWAR
CMNO. /2017 |
-~ IN
Appeal No. /201
Johar

- VERSUS

IGP etc
- AFFIDAVIT

I, Qazi Gohar (Father of petitioner) do hereby solemnly
affirm and declare on oath that the contents of the instant
application are true and correct to the best of my knowledge
and belief and nothing has been concealed f’\r‘gm' this
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IN
Appeal No. ___ - /201

Johar
VERSUS
| IGP etc

INDEX
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PAGES

| S.NO | DESCRIPTION -~ LANNEXURE

1. Petition for early hearing

1-2

2. | Affidavit

- Dated: 06/10/2017 -

Petitioner

Thtrough %ﬂ

saif Ullah Khalil (Senior),

Advocate, High Court Peshawar
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/ BEFORE THE HONOURABLE SERVICES TRIBUANL, PESHAWAR

CM NO. /2017
IN-
Appeal No. /201___
Johar
VERSUS
" IGP etc

CIVIL MISCELLANEOUS PETITION FOR FIXATION OF EARLY DATE

IN THE ABOVE TITLED APPEAL PETITION

RESPECTFULLY SHEWETH,

1.

That the above fitied appeal pefition is pending adjudication
before this Honoruable court and is fixed for 04/12/2017.

That the matfer in guestion is a service matter and needs early

disposal.

That the date fixed is an extremely long one, hence needs to be

fixed for any earlier date so that the grievance of petitioner may

be redressed. )

. That valuable rights of pefifioner are involved in the instant case,

4
_which needs fo be accelerated to any earlier date.

5 That there is no bar in allowing the present petition f‘aTher_fhe
same is in the inferest of justice.
It is, therefore, most humbly prayed that on.acceptance of thi.
petition, the appeal pefition may kindly be accelerated fror
04/12/2017 to an earlier date. '

DATED 06/10/2017

Petitioner
Through | '
SAIF ULLAH KHALIL (SENIOR)
Advocate, High Court Peshawar

et 1o



'BEFORE.THE HONOURABLE SERVICES TRIBUANL, PESHAWAR

. CM NO. /2017

IN

3 Appeal No. /201

v . Johar

2 - VERSUS

A , ~ IGP etc

ET

3 AFFIDAVIT

i

% ’

Q%‘ I, Qazi Gohar (Father of petitioner) do hereby solemnly
g: affirm and declare on oath that the confents of the instant
A application are true and correct to the best of my knowledge
5. and belief and nothing has been concealed from this
G | | Honourable Court. I

.....
"

Depo nent



BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

CMNo. /2018
IN |
“Services Appeal No. 466/2015 ~ snywer Paisidss
- e
- » Diary Nos————— |
JOHAR RAHMAN 2912008
. : Dated —
| VERSUS
P"“T W v m Qm«‘t‘ W\‘H, Govt of Khyber-Pakhtunkhwa etc

""QX\W‘\‘ OKQ‘\N..&

S‘ MISC PETITION FOR CONDONATION OF DELAY U/S 5 OF THE

Bo| ,-, 9 “LYMITATION ACT, IN FILING OF DEPARTMENTAL APPEAL
wkk; X :

&

*.

Respectful ly Sheweth,

The appellant submit as un_derf

1. That the above titled appeal is fixed for today i.e.
29/01/2018 before this Honoruable Tribunal.

2. That the appellant was not. present in his village and

house due to his false involvement in criminal cases.

3. That there is no 'prOOf or source in written s'hape
- through with the order of dismissal dated 31 /11212012
was communicated to the appellant .as such the instant -

appeal is within time. N o

Reliance is place on:
PLJ 2017 Tr.C (Services) 214

4~.V~That if there is any delay in filing of the departmental
appeal the same is due to non- communication of the

dismissal order will within tlme which is beyond the




~control of the appellant, as such the appellant' requests

for condonation of the same delay, if any.

5. That law favbrs adjudications on meriis, rather than on

technicalities.

It is, therefore, most humbly prayed that on acceptance
of this ~p(-?tition the delay if_ any in filing of the departmental
- appeal may kindly be condoned in favour of the appellant and

in the large interest of justice.

Raumm Appel a.n.t< .
Through

SAIF ULLAH KHALIL (SENIOR),

Advocate, High Court, Peshawar




BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER'
PAKHTUNKHWA PESHAWAR

CM No. _ /2018
Services.Appeal No. 466/2015

JOHAR RAHMAN
VERSUS
Govt of Khyber Pakhtunkhwa etc

- AFFIDAVIT

I, JOHAR RAHMAN DO hereby solemnly affirm and declare on

oath that the contents of the instant appeal are true and

_ correct to the best of my knowledge and belief and nothi-ng has

been concealed from this Honorable Court.

DEPONEN T




Yy

&L

BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

CM No. /2018
IN
Services Appeal No. 466/2015

JOHAR RAHMAN
VERSUS
Govt of Khyber Pakhtunkhwa etc

MISC PETITION FOR CONDONATION OF DELAY U/S 5 OF THE
LIMITATION ACT, IN FILING OF DEPARTMENTAL APPEAL -
> o

Respectfully Sheweth,

The appellant submit as under:

1. That the above titled'qppeal is fixéd ,for-’foday i.e.
29/01/2018 before this Honoruable Tribunal.

2. That the appellant was not present in his village and

~house due to his false involvement in criminal cases.

- 3. That there is no proof or source in wrlitte'n shape
through with the order of dismissal dated 31/12/2012
was communicated to the appellant, as such the instant

appeal is within time.

Reliance is place on:
- PLJ 2017 Tr.C (Services) 214

4. That if there is any delay in filing of the departmental
appeal. the same is due to non communication of the

dismissal order will within time, which is beyond the




o)

control of the appellant, as such the appellant requests

for condonation of the same delay, if any.

. 5. That law favors adjudications on merits, rather than on

technicalities.

It is, therefore, most humbly prayed that on acceptance
of this petition the delay if any in fllmg of the departmental'
appeal may kindly be condoned in favour of the appellant and

in the large mterest of justice.

: ('— —'APP@LIGE : .
hroueh o ‘- | Z | oMo ~
' SAIF ULLAH KHALIL (SENIOR), -

Advocate, High Court, Peshawar
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

CMNo. ____° 72018
IN
Services Appeal No. 466/2015 -

JOHAR RAHMAN. -
VERSUS
Govt of Khyber Pakhtunkhwa etc

AFFIDAVIT -

I, JOHAR RAHMAN DO hereby solemnly affirm and -'decla're on
oath that the contents of t‘hef instant appeal are true and

correct to the best of my knowledge and belief and nOthing has

been concealed from this Honorable Court.

DEPONEN T
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
Misc Petition # /2018
In
- Appeal# __ /

Johar Rehman
Versus

IGP and Others

Put\ "\J%"QT\R S

e w\m\—c\wq INDEX
oo cip— 'A&_‘s_—%aﬂ‘rh:)
| S# Descr1pt1on of Documents Annex Page#
1 | Early Hearing Application 1
2

2 | Affidavit

Dated: 30/05/2018

Petitioner

Through

Saif Ullah Khalil (SR)
Advocate, High Court
Peshawar

R



. BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

| | PAKHTUNKHWA PESHAWAR

z

crtuiahevEk
Whyber Palditulby

| Misc Petition # /2018 : : e Fribunal

In - A

Diary No.————""

 Appeal # / R _ / A
r) ¢ ,,} . R D“""“‘%SM‘;%{M
|§ ('3’\ " \Q \\/ Johar Rehman
k”
V( W-J ";\&7 “& V.
' 5 ersus
_ﬁggw N
s D IGP and Others

APPLICATION FOR FIXATION OF EARLY DATE OF HEARING
IN THE ABOE APPEAL

Respectfully Sheweth,
The appelcant submits as under:-
1. That the above titled appeal is fixed for 17/07/2018 before
this Hon’ble Tribunal.

2. That the above appeal is fixed for arguments

3. That Petitioner is a poor person and the only source of
income of his family members.

4. That a very lengthy date is fixed in the above appeal
which needs to be accelerated to an early date.

5. That there is no bar in acceptance of this application.

It is, therefore, most humbly prayed that on
acceptance of the instant petition, date in the above
appeal may very graciously be accelerated from
17/07/2018 to early date.

Dated: 30/05/2018

Appellant

—

Through

Saif Ullah Khalil (SR)
Advocate, High Court
- Peshawar.




' BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
Misc Petition # /2018
In
Appeal # /

Johar Rehman
| | Versus

IGP and Others

AFFIDAVIT

I, Saif Ullah khalil Advocate, on the instruction of my client, do

- hereby solemnly affirm and declare on oath that the contents of
this accompanying application are true and correct to the best my
knowledge and belief and nothing has been concealed from this
honorable Court. ‘

Advocate




