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EEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

S
A ‘PESHAWAR e

» - < 7 SROE e

APPEAL NO. /5 éﬁ% /2020 o ribunay

- o Dio ¥y Na.

MR. MUHAMMAD ILYAS, SPST (BPS-14) ‘L?% -
* GPS GUL ABAD MAIRA CHARSADDA | mw317[/}7&7_0
O, APPELLANT -
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
" wowmwe RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHY2ZR PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS - BY JLLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTQORY PERIOD OF NINETY
DAYS. -

PRAYER

That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during

- =+~ AFFcations period (Summer & Winter Vacations) and make the payment:

_of all outstanding amount of Conveyance allowance which have been

> ub o atfeducted previously with all back benefits. Any other remedy which this

¢ august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elefﬁentary & Secondary Education
Department as SPST (BPS-14) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and to
this effect a Notification No. FD{PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




qunder the previous Notification by not enhancing their conveyance

allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE auveersrnmsssinsersmsorssnsarsssnsnvasssonsuranssnnannnns Al

. That appellant was receiving the conveyance allowances as admissible under

the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the _Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure...cc v arnne s na B&C.

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
ANNEXUIE iseevrenssersissensmssnnssssnssnssssanessrssrses sonssessnens D,

That éome of teachers of different pay scale approached to this aligust

- Tribunal in different service appeals which allowed by this august tribunal

A-

B-

vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019....ccussteeesssssnsnssssenans E.

That the appellant also prayed to be treated through-the principals of

consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

That where after the appellant waited for the statutory period of ninety days

but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is lllegai against the law,
facts norms of natural justice.

That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
- the Constitution and is liable to be declared as null and void.




I I

D-,ghat there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of

. conveyance allowance during vacations period.

E-That the Government Servants Rev1sed Leave Ru]es 1981 clearly explam that

the civil servants who avail the vacations are allowed only one leave in a

month whereas, the other civil servants may avail 04 days leave in a calendar

months and the same are credited to his account and in this way he may avail

- 48 days earned leave with full pay, whereas the Government servants to avail

vacation such as appellant is allowed one day leave in a month and twelve

(12) days in a year and earned leave for twelve days in a year are credited to

his account and there is no question of deduction of conveyance allowance for

vacation period, the respondents while making the deduction of conveyance

allowance lost -sight of this legal aspect and illegally and without any

authority started the recovery and deduction of conveyance allowance from

appellant.
I

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the conveyance/allowance
is unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations -
are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

[- That accordmg to Article 38 (e) of the Constitution of Islamic Republlc of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant

- of conveyance allowame during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.
Itis therefore, most humbly prayed that the appeal of the appellant
may-be accepted as prayed for under the golden principals of consistency.

| APPELLANT
MUHAMMAD IL@i

THROUGH:

MUNFAT ALI YOUSAFZAI
ADVOCATE
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GOVERNM.BNT OF KHYBER PA]CHIUNKH'W A

. FINANCE DEPARTMENT
‘ (RFGUALTION me)

BETTER COPY PAGE S

NO. FD/SO(SRJI)/S’/’OP L
“Dated Peshawar thc_ 70"17 2017 :

From-

- The Secretary to Govt: of Khyber Pakhtunkhwa
Fmance Depanment Peshawar.

To: ' s X o

All administrative Secietaries to Govt: of Khyber Pakhtunkhwa; - TR
The Senior Membet, Board of Revenue, Khbyber Pa.khtunkhwa RS

The Secretary to Govemor, Khyber Pakbturikhwa, - ' L

_The Secretary to Chief Minister, K.hyber Pakhtunkhwa. _.._ L

The Secretary, Provincial Asscmbly, Khyber Pakhtunkhwa L t, " . ,'

Al Heads of attached Depanments in Khyber Pakht\mkhwa. - PR S
All District Coordination Officers ofK.hyber Pakhmnkhwa . e sl

- All Political Agcntlelsmct & Scssnon Judge in Ixhyberel’akhtunkhwa '
The Re°1strar Peshawar High Court, Peshawa:

F AR el

— = O
—_ oy T e

. The Chalrman Servnce Tnbunal Khyber Pakhrun.khwa

S"Ubjec‘tt'-tREVISION IN THE RATE OF° CO\IVEY-\NCE ALLOWARGE FOR: Tﬂ?’-"

. The Chau-man Public Service Comrmss:on, Khyber Pa.khmnkhwa o ' pod

CIVIL EMPLOYEES -OF THE KHYBER PAKHTUNKHV»’A PROV'INCI AL
o COVERNMENT BPS 1- 19

The Governmem of Khyber Pa!\hmnkhwa has been plcascd fo cnhancc

rate of Conveyance Allowance adm:ssnble to all lhe Provincial le Servants Go\n of" }\j.\:har‘

Pakhtunkhwa (working'in BPS-] to BPS-13) w.e.f frors 1% Septembc.r 2012 at the fol.u\. Y
rafes: However, the COnveyance allowancc for. empIO) ees in BPS- l& to BPb l9 wnll rcmmn -
changed. :

.No. | BPS ~ | Existing. Rate (PM) Rcvised thcﬂ'l\@

S
1. 14 - © | Rs.'1,500/- { Rs. 1,700/- .
2. 5-10 .Rs. 1,500/ . . .| Rs. 1;840/- " ..o}
3 11-15 Rs. 2,000/- _ | Rs.2,720/-". B
4 .16-19° - " - | Rs. 5,000/- . " ]Rs. S-,OOO/- L M P
2.I " Conveyance Allowance at the above rates per monih shall be admissible to those B!’b 7.

i8and 19 off"cers who bave not been sanctxoned official vehjcle

You; Falthfully . 'é:" T

(Sahxbzada Saeed Ahmad)

Secretarv Fmancc
- &

Endst No. FD/SO(SR-IN8-52/2012, Deated Peshawar the 20° Decef_nbé;,:;gji 3




.Dist. Govt. NWFP-Provincial
. Distriet Accounts Office Charsadda
# Monthly Salary Statement (July-2019) @ -~

-

Personal Information of Mr. MUHAMMAD ILYAS d/w/s of MUHAMMA DRASAM
Personnel Number: 00147166 CNIC: 1710103809955 . NTN:

Date of Birth: 25.01.1970 Entry into Govt. Service: 18.10.1988 Length of Service: 30 Years 09 Months 015 Days

Employment Category: Vocational Permanent

Designation: SENIOR PRIMARY SCHOOL TEA 80001042-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6012-DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)

Payroll Section: 001 ~ GPF Section: 001 b Cash Center: 14

~ GPF A/CNo: EDUCA000564  Interest Applied: Yes GPF Balance: 426,559.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civili  BPS: 14 Pay Stage: 20
Wage type Amount Wage t)"pe Amount

0001 | Basic Pay 38,580.00 1000 { House Rent Allowance 2,214.00
1300 | Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 888.00
2199 | Adhoc Relief Allow @10% : 594.00 2211 i Adhoc Relief All 2016 10% 3,036.00
2224 i Adhoc Relief All 2017 10% 3,858.00 2247 | Adhoc Relief All 2018 10% 3,858.00
2264 { Adhoc Relief All 2019 10% 3,858.00 0.00

Deductions - General

Wage type Amount - Wage tvpe Amount
3014 | GPF Subscription - Rs2620 -2,620.00 3501 | Benevolent Fund -600.00
3609 | Income Tax -252.00 3990 } Emp.Edu. Fund KPK. -125.00
4004 | R. Benefits & Death Comp: ) -1,052.00 0.00

Deductions -~ Loans and Advances

Loan ‘Description Principal ameunt Deduction Balance
6501 HBA Loan Principal Instal 124,800.00 -1,040.00 36,400.00
6505 | GPF Loan Principal Instal 240,000.00 -6,667.00 . 6,655.00

Deductions - Income Tax :
Payable: 5,031.55 Recovered till JUL-2019: 252.00 Exempted: 2012.17 Recoverable: 2,767.38

Gross Pay (Rs.): 58,386.00 Deductions: (Rs.): -12,356.00 Net Pay: (Rs.): 46,030.00

- Payee Name: MUHAMMAD ILYAS

Account Number: 4321174762
Bank Details: NATIONAL BANK OF PAKISTAN, 230316 CHARSADDA SUGAR CHARSADDA SUGAR, CHARSADDA
SUGAR {

Leaves: Opening Balance: Availed: Earned: ) Balance:

Permanent Address: SDEO M CHARSADDA

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: oo '
City: Email: mi9908626@gmail.com

Nl;é}'s@

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2019/16:21:36/v1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted


mailto:mi9908626@gmail.com
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. Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda

' Monthly Salary Statement (May-2019) [ - (’
Personal Information of Mr MUHAMMAD ILYAS d/w/s of MUHAMMA DRASAM
Personnet Number: 00147166 CNIC: 1710103809955 : NTN:

Date of Birth: 25.01.1970 Eniry into Govt. Service: 18.10.1988 Length of Service: 30 Years 07 Months 015 Days

Employment Category: Vocational Permanent

Designation: SENIOR PRIMARY SCHOOL TEA 80001042-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6012-DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)
Payroll Section: 001 GPF Section: 001 Cash Center: 14 ‘

GPF A/C No: EDUCA000564  Interest Applied: Yes GPF Balance: 407,985.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 20
Wage type Amount Wage type Amount _
0001 | Basic Pay 38,580.00 1000 { House Rent Allowance 2,214.00
1210 | Convey Allowance 2005 2,856.00 . | 1300 |Medical Allowance 1,500.00
2148 | 15% Adhoc Relief All-2013 888.00 2199 | Adhoc Relief Allow @10% 594.00
2211 { Adhoc Relief All 2016 10% 3,036.00 2224 | Adhoc Relief All 2017 10% 3,858.00
2247 { Adhoc Relief All 2018 10% 3,858.00 0.00
Deductions - General
Wage type ‘Amount Wage type Amount
3014 | GPF Subscription - Rs2620 -2,620.00 3501 | Benevolent Fund -600.00
3609 | Income Tax -50.00 3990 | Emp.Edu. Fund KPK -125.00
4004 i R. Benefits & Death Comp: -1,052.00 0.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance
6501 HBA Loan Principal Instal 124,800.00 -1,040.00 38,480.00
6505 GPF Loan Principal Instal 240,000.00 -6,667.00 19,989.00
Deductions - Income Tax .
Payable: 1,000.00 Recovered till MAY-2019: 550.00 Exempted: 400.00 Recoverable: 50.00
Gross Pay (Rs.); 57,384.00 Deductions: (Rs.): -12,154.00 Net Pay: (Rs.): 45,230.00

Payee Name: MUHAMMAD ILYAS

Account Number: 4321174762

Bank Details: NATIONAL BANK OF PAKISTAN, 230316 CHARSADDA SUGAR CHARSADDA SUGAR, CHARSADDA
SUGAR . , . :

Leaves: Opening Balance: Availed; Earned: Balance:
Permanent Address: SDEO M CHARSADDA : -
. o
City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housh%‘g Sfa"trgs‘;yo}Ofﬁcial
Temp. Address: p\’\ iV
City: Email: mi9908626@gmail.com '

N

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.05.2019/16:17:51/v1.1)
* All amounts are in Pak Rupees

- * Errors & omissions excepted


mailto:mi9908626@gmail.com




The Secretary (E&SE) Department, , D ,‘} "
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED_ACTION OF THE

CONCERNED; AUTHORITY _BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE AiLOWANCE DURING WINTER &
+ SUMMER VACATIONS. -

Respected Sir,

With due respect it is stated that | am the employee of your good self
Department and is serving as SPST (BPS-14) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information.that Cenveyance

- Allowance is admissible to all the civil servants and to this effect a Notification No.

FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave pericd. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august -KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That ] also the similar employee of Education D'epartment and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

- Itis therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be ceducted from my monthly salary during the winter &
Summer vacations.

Dated: 17/09/2020 -

- Your Ob dientljr |
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"-aEFom- THE KHYBER PR ATUNKHWA SERVlCE '
| M’AE \.\g;
APPEALNO [ 2019\\ I
S 74

Mr Maqsad Hayat SCT (BPS-16), .
GHS Masho Gagaf,’ Peshawar...;.......,.-‘.'.;...-.-...a...‘ .....

VERSUS

N .

- ;l T‘we Government of Khyber Pakhtunkhwa through Chlef Secretary, ‘ i ,

Khyber pakhtunkhwa; Peshawar.

o 2= The Secretary (E&SE) Department, Khyber Pakhtunkhwa Pe.,hawar
© 3-The Secretary Finance

Department, Khyber Pakhtunkhwa Peshawar C

"4~ The Accountant General Khyber Pakhtunkhwa; Peshawar.

“.“S The Dlrector (F&SE) Department Khyber Pakhtunkhwa Peshawar.

RESPONDENTS

--------------------------------------------------------------------

APPEAL bDNER SECTION 4 OF THE KHYBER PAKHTUNKHWA‘ 5
" SERVICE. TRIBUNAL ACT, 1974 AGAINST, THE IMPUGNED: = -
. acTION. QOF THE PESPONDENTS "BY ILLEGALLY AND -~
© UNLAWFULLY DEDUCTING THE_CONVEYANCE ALLOWANCE
.- .OF__THE -APPELLANT. ‘DURING _ WINTER & SUMMER "
'\-’ACATIONS AND: AGAINST: NO _ACTION TAKEN ON THE L
‘DEPARTMENTAL . AP ~APPEAL. OF "APPELLANT: wrrHIN THE
STATUTORY DERIOD OF NTNFTY DAYb T |

.l'.'

- pRAYE‘l . ) . o . ' . .t .. . - .
. s appeal ‘the respondents may
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' That on- acceotance of th1
’-kmdiy be_ directed not ;¢ o make. deduction. of conveyance.

- allowance’ during vacatlons penod (Summer 2 \Winter. e
.: Vacations)- and- maké the pféyment of- all outstandang d"nount'. o

. of Conveyance’ ‘alk')_wanc;e-' which have pbeen dedt ucted

ith -all back beneﬁts Any .other- remedy which
al: deems fit that may also bi}awa" ' .5-3,—';—.-.;”. T

This augus!. Tribun
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- 1- lhat the appOHant ,lS serving in- the ele

’ ,f: educanon department as Certlﬁed Teacher (BPS- 15) qunte efﬁcuency .

€% and-Up o the entare satlsfactlon of the’ supenors A
e Allowance is- admnssnble & all’ the civil servants

"7 That the Conveyanc . -
a Notification No ‘FD. (PRC) 1-1/2011 dated .

4. That later 1on wde revssed Notificsticn dated
' Cf ..,for emp!oyecs S

9 and- to. this eff
& . 14.07.2011 was issUe
| 20.12. 2012 wherebv the conveyan
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Lounsel for the appeilant present

Learn‘edtoun‘éel referred: to the }Udgment passe

. Serwce Tnbunal m Apneal '\Io 1888(R)CS/2016 which'. was handed down L
_on 03 12. 2018. Througf the sard ]udgment the |ssue of payment off*f
R ‘Conveyance Allowaneo tO:-o civil servant durlng summer “and wmter ,
‘ - vacations was eld to be-within his entldement and the deductlon already :

-"nade frorn him-was to be’ re:mbursed Sirnilar reference was rnade to the

':']udgment by Honourabie Peshawar H1gh Court passed on 01 10 2019 in -

- the case of appollant

l_earned counsel x'vhen"co'nfronted with the propos'ition that the . =

'is-sue in essence was dIIaLEd Upon by the Federal Sérwce Tribunal and

more particu|ar1y by *he Honoqrable Peshawar High Court in the case of, ‘
apoeiiant stated that in-case the respondents are requ-red to execute’ the 3

jud‘nme..t of Pe' -va' rht_.,h ooort the. appetiant w:ll have no - cavnl about' B

dlsposal or |.| ant appeal

: The record suQQestsathat while: handlng down ]udgment in the Wit :1.

: Petltlon preferred by the: appetlant ‘the, Honourabie ngh Court not only‘,:'-f.;'- | :
J"c%oounded the defnltzon of." Pa\/ as well as "Salar\/ but a!so en’o’dement
- of -3 -cvil” servant for the Conveyance AHowance during the period of," .

VdCBtIOﬁS 1t is. lmportant to note that the respondents were. represented o

before the Hloh Court dunnn the proceedmgs

m wew of the ﬁoo\/e nottd facts aud rcumstancec and in order to S

prote(t the appeﬂant forn a fresh romd of lldgatlon wh.ch may oro racr-

ovnr 3 Forrnidable per‘od rhe appeai in hand is. d|sposed of vnth

' observatior\-t‘lat d*e-‘vudgrnent of Honourabie Peshawar High Court pasaed' »

in’ Wit r'eht.ons mclucnng w.P - No. 3162~ P/2010 shall be honoured and

lrnplemented by the respondenL w-thm shortest possxble time. Thef‘

dDDe
Jaw in case_- his g

oY a il o
reasonable- tnme.

by learned Fed'erai' ROREE

lant sha!l however, “be at .lbeﬁy to seek remedy in accordance. wnth_ -

rievance: is n0t redressea by thie respondents wrthun a -
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! | VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020 y
(APPELLANT)
- MUHAMMAD ILYAS | | ~_(PLAINTIFF)
‘ - (PETITIONER)
b4
VERSUS |
(RESPONDENT)
Education Department _ _ ' (DEFENDANT)
-/
I/We MUHAMMAD ILYAS | B do hereby appoint and

constitute MUNFAT ALI YOUSAFZAI Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/ appoint any other Advocate Counsel on my/our
cost. [/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all:sums and amounts payable or deposited on rnv/ our account in the above
noted matter.

Dated _/ /2020

A

ACCEPTED
MUNFAT ALI YOUSAFZAI
ADVOCATE




