23.2.2016

ar

28.02.2016°

Counsel for the appellant Mr Farhaj Sikandar, GP

‘with Mst. Sha2|a Nawaz SDEO for the official respondents‘

and counsel for pnvate r_espondent No. 8 present;'

Representative of the respondents submitted that one

pefson would be entitled to receive salary on the post.” -

Written reply of private respondent No. 8 received,

however representatrve of offrcaal respondents requested

for further time. To come up for written reply of official -

respondents and further proceedlngs on ;252 31 /l4. at
Camp Court D.l.Khan.

. N | g e
et T

. MEMBER
. Camp Court, D.l.Khan

Counsel for the appellant, Mr. Farhaj Sikandar, GP for

official respondents and counsel for private respondent No.8

'present. Learned counsel for the appellant moved an application

for withdrawal of .thé instant appeal which is placed on file.

Learned counsel for the | appellant submitted that since the

appellant has been compensated therefore he does not want to -

proceed this appeal which may be dismissed as withdrawn.

<!

Dismissed as withdrawn. File be consigned to the record

A ounced.
28.0,3 2016

Member MEMBER

Camp Court D.I Khan -

* a vt
v
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26.01.2016 : Counsel for the appellant, Mr. Farhaj Sikandar, GP with Mst.
Azra Bibi, DEO (F) D.l.Khan for the officia;l respondents, counsel for
private respondent No. 8 present and wakalatnama also present on
file. SDEO (F) D.l.Khan is on school visit therefore, unable to attend the

~ Tribunal to-day. On the other hand it has been stressed by the learned
counsel for the appellant that despite order by the DEO the SDEO is

not paying salary to the appellant. Notice be issued to SDEO (F)

- D.I.Khan as to why her own salary may not be attached for such non-

| -“complianee. in the meanwhile it was also stated by the DEO (F) that
the matter may be kept pending for a while as prbmotions are golng

on in the department and hopefully both the issues of transfer as well

as salary of the appellant and private respondent No. 8 may be

resolved. Being reasonable contention, the matter is adjourned for the

- .

A

next date.

. S
ol e

The learned counsel for the appellantjsubmitted that the

appellant was-transferred to GGPS Islamia Colony against the post of

‘o

R prlvate respondent N08 That the said order was revisited vide

4 Loy ‘|mpugned order dated 26.05.2014 without observing the tenure
© ,_?} . ' policy. It was further supmitted that the appellant is regularly working
'§ § ! since Februavry, 2015 and she has not relinquished charge to private
§ S respondent No.8. It was further submitted til;xat the impugned order is
%-g the result of political interfere‘nce Points reised need consideration.
;‘3:5)’) The appeal is, admttted for regular hearing subject to all legal

ObjeCtIOl‘lS The. appellant is dlrected to deposit security and process

!‘

}
fee within 10 days. To come up for:progress report and written reply

on 35 . Dpff atcamp court, D.1.LKhan. In the meanwhile status

quo be maintained.

i MERNBER
Camp Court; D:l.Khan...

...,.
e
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T counsel present. Respondents No. 5 & 6 requested that they

T . may be given some time to concefii the record and solve the
2 "~ issue of payment of salary to the civil servant deserving for the

23.11.2015 - Counsel -for the- appellant present. Mr. Farhaj
o Sikandar, GP with Mst. Azra Bibi (respondent No. 5 and Mst.
“Shazia (r‘e"spondent No. 6) present. Respondent No. 8 through

same. To come up for progress report/Preliminary hearing on

&4?,_/_9(,\_); at camp court, D.1.Khan. | . N

z\\!‘ ”‘q :9) R W2 . M ER .
p Camp Court, D.I.Khan
;\%\“!’:‘:
29.12.2015. - Since tour to D.I.Khan for the month of December, 2015

- has been cancelled, therefore, case is adjourned to 2 é ~- / %/é |

for the same. -

ertoon AT ‘ Camp Court , D.L Khaﬁ
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27.07.2015

Clerk of counsel for the appellant present. Learned counsel for

the appellant is not in attendance. Requested for 'éddern'ment “To

come up for pre[immary hearmg on 27.7.2015 at Camp Court D.l. Khan A

- as the case pertains to the terrltorlal limits of D.I. Khan D|V|$|on »

Me\ —b:er '

-

- Counsel for the appellant present. Pre admlss1on notlce be .

issued to the respondents as well as learned GP “To.come up for S

preliminary hearing on 24- 0 ngO[T at camp court,

© DIKhan. . : <¥ .
. | ~ MEMBER

26.10.2015

Camp court, D.1.Khan

Counsel for the appellant Mr Farhaj S1kandar
GP for the official reSpondents and ‘Mr. Jehanzeb
AChughtal, Advocate/counsel for respondent No. 8
present. Fresh notices be issued to reisp_or,_ldents No. 6 &V
7. Case to come up for preliminary hearing at camp

- court, D.I.LKhan on- '2'@ ~l f/‘b—f '




28.05.2015 :anc for the.apbel'félnt present. Notice- to-counsel for the
,apbel_lam be issued for preliminary hearing at camp court D.I.
Khan for 27.07.2015 as the matter pertains to territorial limits of

DIKhany s )

el

R

\.
Chairman -
‘ -
16.06.2015 , Age'nt of counsel for the apApeII‘ant present. Réquested for
o, fadjournment as counsel for the appellant is not available today. To come
e XD ¢ . o »
up for preliminary hearing on 30.6.2015.
ﬂ{‘g‘}': -~ i< ’ - Member
i
23.06.2015 Counsel for the appellant present and requested for

adjournment. Requested accepted. To come up for preliminary

hearing on 08.7.2015 before S.B.

—

Member




Form- A ,
FORM OF ORDER SHEET
Codrt of
Case No. Y écf /2015
: . SNo. | Date of order Order or other proceediﬁgs with signature of judge or Magistrate
R | Proceedings '
1 2 3
1‘ 21.05.2015 The appeal of Mst. Farah Naz presenteg today by Mr.
. . é.Shahid Sherazi Advocate, may be entered ih the Institution
T re}gister and put up to the Worthy Chairman for proper order.
| | \
s . R%R?ﬁ—
‘This case is entrusted to S. Bench for preliminary
2 . hearing to be put up thereon 9—8"5“‘2‘0“&

CHALMAN
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\BEFORE THE HON’BLE KP SERVICE TRIBUNAL, PESHAWAR

Sr. App No. l_/{éﬂ of 2015

Mst; Farah NQz.............cccc. coiiiiiiiiiii i Petitioner :

Government of KPK & others...................... e Respondents
INDEX

[5. No. |[Pescription of documents- _r: JLA,fmj Pages]||
EJWW I J~s

g
-
z 7
Q
!
‘\
~

1| " Copies of applzcatwns

Copy of Impugned order. . " I " S~
1| Copyms - IV "—i_
l 10. Copy of “Departmental Appeal” T K 1I_2_ o I
% I " Copy of order dated IL L ||

{ &_ﬁ' 2o’S .
| Copy of Show Cause Notice " M

J]_ 13 | St &aao ,4,,,/’“/

- M : ; J

through g
S. Shahid Sherazi

)

‘&

£
Muhama Wasim Awan .
Advocates, High Court

Mastan Zaidi Hall,
Distt: Bar, D.I. Khan . S 4
Cell: 0333-9962514 - ten
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T'BEFORE THE HON’BLE KP SERVICE TRIBUNAL, PESHAWAR

Sr. App: No. L{ ég of 2015

Mst: Farah Naz W/O Syed Ijaz Hussain Shah, Head Mistress GGPS
Islamia Colony, D.I.Khan R/O Molana Shoaib Street Eidgah Kalan, Teh: &

DiStt: D.LKRQI . c.vnonieeeeeee e Petitioner
VERSUS Oiary oS K],
, %m?g:fs;@;;f;}
1. Govt: of KPK through Secretary Education, Peshawar.
2. Director Education (E&SE) KPK, Peshawar.
3. Deputy Director (E&SE) KPK, Peshawar.
4. Executive District Officer, (E&SE), D.I.Khan.

5. District Education Officer (Female), (E&SE), D.I.Khan.
Mst: Shazia Nawaz SDEO, (E&SE), D.I.Khan.
7. Mst: Samina Shehnaz, ASDEO, (E&SE), D.I.Khan.

PSHT)
8. Mst: Nasreen Akhta1(, R/O Usman Ghani Street, GGPS Islamia

&

Colony, D.ILKhan.....c.ccciiiiiiiiiiiiiiiiiirie e eaen, Respondents.

APPEAL U/S 4 SERVICE TRIBUNAL ACT 1973
AGAINST THE ORDER OF RESPONDENT NO.5
WHEREBY HE TRANSFERRED THE APPELLANT
{168  VIDE OFFICE ORDER Endst; No.4851-54,
\%'}V DATED: 26-05-2014, BE DECLARED AS ILLEGAL,
>f[g‘[ W~ AGAINST THE SPIRIT OF LAW, FAKE, AND
_BOGUS, THEREFORE IN EFFECTIVE UPON THE
"RIGHTS OF THE PETITIONER AND
RESPONDENT NO.2 WHEREBY HE DID NOT
RESPOND TO THE DEPARTMENTAL OF

APPELLANT. |

.

15



@

'?@espectfully Sheweth:

1. That the appellant is a school teacher and performing her duties with

entire satisfaction of her high ups as well as students since so many
!years; |
|

2. %That the appellant has been transferred to Gout: Girls Primary) School
Islamia Colony D.I.Khan vide Endst No. 1691-93 Dated: 26-02-2014
?by replacing respondent No. 08 (Copy of order Dated: 26-02-2014 is

attached as annexure “A”.

3. ;‘hat the charge of PSHT (Primary School Head Teacher) has been
!hLinded over to the appellant in Gouvt: Girls Primary School Islamia
i:Colony D.I.Khan vide order: 455-57, dated; 30-08-2014 whereas she
;Fook over the charge on dated; 19-09-2014 (Copies of order dated;
30-08-2014 and charge report are attached as annexure ‘B & C”
respectively. ; | |

| |
4. ’;ll‘hat the respondent No.08 presented her transferred order in which

éhe has been transferred back to Gout: Girls Primary School Islamia
|

Colony D.I.Khan against vacant post vide Endst No.4851-54, dated;
é;6—05—2014 (Copy of order dated; 26-05-2014 is attached as

c?nnemre “D”,

5. j‘he appellant pointed out the matter through different applications
Vljefore D.E.O (F) D.I.Khan, that respondent No.08 creating hurdles in

t{te performance of other teachers by not following the orders of your

good office (Copies of applications are attached as annexure “E, F, G
]
& H”).

6. That on the objection of high ups about the adjustment/ posting of
tlL)O teachers having same scale i.e. BPS-15 in the same school, the'
rézspondent No.08 again presented a fake transfer order in which

"‘ Eindst No.1691-93 Dated:26-02-2014 was mentioned as “cancelled”
w ﬂ/ bﬁt interestingly, the Endst: Number and date mentioned on the
| impugned order having §gfne number and date which are mentioned

3

|




©

'—‘J- in Annexure “D”. (Copy:of Impugned order is attached as annexure
ir).

7. That the malpractice of respondents has been published in a news
paper “Daily Aitadal” dated; 24-01-2015 (Copy of news clip is

attached as annexure “J”)

8. That the appellant has presented “Departmental Appeal” on
dated:29-01-2015, in which she claimed relief against the fake,
| bogus and illegal order. Copy of “Departmental Appeal” is attached

as annexure “K”.

~

9. That respondent No.5 conducted the inquify regarding the matter in
issue vide inquiry No.1587-88, dated:06-03-2015.

10. That the respondent No.5 again issued another transfer order

having Endst:2468-70, dated:18-04-2015 without deciding the fate

of impugned order. (Copy of order dated:18-04-2015 is attached as

annexure “L”.

11. - That respondent No.5 issued “Show Cause Notice” to appellant

bearing No.2814.DEO (F), Dated:08-05-2015. Copy of Show Cause
¢ .

Notice dated: 08-05-2015 is attached as annexure “M”.

12. That petitioner having no other adequate or efficacious remedy
is constrained to move this Hon’ble Court for the Sfollowing amongst

other grounds;

GROUNDS:

A, That admittedly the respondents has jurisdiction to make
postings/ transfers of teachers but it is the clear verdict of

superior-courts that the posting/ transfers should be made after

W notice.
. / .

G LA T
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That respondent No.8 performed her duties up to 09 years at
G.G.P.S Islamia Colony D.IL.Khan. Whereas vide order dated: 26-
02-2014 she has been transferred but just after 03 months, she

returned to her favorite station by grace of respondents No. 5to 7.
That the appeliant pointed out the irregularity of impugned order
but the respondents did not take any action which speaks volume

the blessings over respondent No.08.

That the appellant has been transferred twice in a year which is
a serious violation of “posting & transfer policy of provincial

Government’.

That the impugned order has no legal footing, as the same even

not available on the school’s record.

That no notice whatsoever has been given to the appellant-before
passing the impugned order and thus the same is illegal and vide
ab initio. '

That appellant has been treated against the law and she has

been deprived of equal protection of law.

That there are so many other grounds which will be taken at the

time of arguments.

It is therefore prayed that by accepting this appeal the
impugned order of respondent No.5 bearing Endst No.485 1-54,
dated; 26-05-2014and subsequent orders having ‘samé
purpose may pléase be declared as illegal, without lawful

authority and without Jurisdiction and thys in effective upon

1
the rights of the petitioner. L: Lo 27”.
' \ é i

' Appellan W >

through
S. Shahdd Sherazi

& -
Muhamad Wasim Awan-
- Advocates, D.I1. Khan

. .
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¥BEFORE THE HON’BLE KP SERVICE TRIBUNAL, PESHAWAR .

Sr. App: No. of 2015
Msi; Farah Naz........cccccccc vo..... e Petitioner
_ " VERSUS : -
Government of KPK & others................. e Respondents

AFFIDAVIT

I, Mst: Farah Naz W/O Syed Ijaz Hussain Shah R/O Eidgah Teh: &
Distt: D.I.Khan, do hereby solemnly afﬁrm that the contents of the
accompanying appeal & application for interim injunctions are true and
‘correct to the best of my knowledge and belief and nothing has been .

concealed from this Hon’ble Court.

IDENTIFIED BY: | DEPONENT o
W, | FM ~ L%_‘E 7 T

S. Shahid Sherazi
Advocate, D.I. Khan.




P.BEFORE THE HON’BLE KP SERVICE TRIBUNAL, PESHAWAR

Sr.App:No._  ___ of 2015

MSt; FArah NQZ......oooovveinee i eeee e eeeeaaeeneeanns, ceees Petitioner
VERSUS
Government of KPK 8 OtRerS...........ccovevueeeeeneenninninns ......Respondents

ADDRESSES OF PARTIES

PETITIONER: .
Mst: Farah Naz W/ O Syed ljaz Hussain Shah R/ O Eidgah Teh: & Distt:
D.1Khan. - o

RESPONDENTS:

1. Govt: of KPK through Secretary Education, Peshawar.

2. Director Education (E&SE) KPK, Peshawar.

3. Deputy Director (E&SE) KPK, Peshawar. :

4. Executive District Officer, (E&SE), D.I.Khan.

S. District Education Officer, (E&SE), D.I.Khan.

6. Mst: Shazia Nawaz SDEO, (E&SE), D.I.Khan.
7. Mst: Samina Shehnaz, ASDEO, (E&SE), D.I.Khan.

8. Mst: Nasreen Akhtar, R/O Usman Ghani Street, GGPS Islamia

]

Colony, D.I.Khan.
t;ﬁ%£%7“t

through
S. s

Muhama asim Awan

~ Advocates, D.L.Khan




P FROM, o T0 REMARKS:
0 ,GGPS Zile Husnaln HE GGPS Islamia Co!ony Voice S/Noi.z
_‘GGPS lslmala Colony GGPS Zile Husnaln Against V/Tost
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1. Distrlct Accounts Officer DIKhan.

2. Sub Divl Education Officer(Female} lehan
3 Official concerned. *

~

. DISTRICT EDUCA

'sa/-_ |

“DISTRICT EDUCATION OFFICER
i« (FEMALE) DIKHAN

N OFFICER

!




OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (FEMALE) D.I.KHAN

SR .
L Mst Farah Naz HPST Gavt; Gur!s Primary School 1siamua Coloney DIKhan, vide D.E.O

F! i
: i ".'E _
(Female) DiKhan Endst; No, 1691- 93 dated 26/02/201d Handed over the charge of School asa PSHT -
wnth :mmeduate effect. N : o
foil
il
L
el e Note:
£ :
:{’f ‘ © 1. Charge Report should be sent to 3ll concerned.
" 2. No.TA/DA s aliowed. N
e Y . . :
Sd
Vg o , : SUB DIVL; EDUCATION OFFICER
BN O i :
, uE; L (FEMALE) D.L.KHAN
S / S
’i : ;Fnd<t NO L’ S.S‘ —)___j D')ier‘ Dikiy:n the '-'30 /g /2014
4 . Copy formformation to the:- \\1 :
V l :.‘ R ’ ‘ : h .
P : b -
: ; i 1. The Irfana Shaheen Headmistres;s GGPS tslamia Coloney DiKhan.
N . .
S e .
Z 1'} : . 2. AS.D.Oconcerned. :
oot L. ‘ B
' i’ . 3. Official concerned. '
. :i kt‘-
i . SUB DIVL; EDUCATION OFFICER -
ol : , ﬁ (FEMALE) D.L.KHAN '
v ot -4
1 [ Z-=N\\
(A ) L ‘~
e Y .
A
;,';lﬁi i <
ot o
; 'l; »
e
N . 3
[ $ : -
) .
I'.' [. H
gl
. ',l‘ L
B
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l ()I VICEOF T lilx SUB DIVL: EDUCATION OFFICER (FEMALI) DILWHAN

T - e

The District Education Officer,
. (Female) Dera Ismail Khan

' R AN . Dated DIKhan the 0/ — 0/ —- /2014
|

Subieor: . PAYMENT OF SALARY

Reference your No.9207 dated 21/12/2015.

1t is submitted for v0u1 Feind information Hhat \m!v one

v

HPST H- 15 in uch Pllmd!\ School according to Government Policy . One 'Pvi’i'»!.:-

Nasreen Begum HPST B-15 Senior Mest s aheldv working at GGPS Islamia

Colony. Mst: Farah Naz already under transferred to GGPS Zil-e-Hasnain

-

Therefore she is directed to took over charge in her

sehool . Then her pay was released by this office.

Sa/-
Sub Divl: Eddeation Gificer,
{Female) D.I.Khan
Endst: No 2.1 /"

Cony of the above is for \\a;cl d Tor information and necessdry

action to'the --

/ . Govt @ Pieader Service Tribunal Peshawar Camp at D1 K hen

(Female) DV KEan coTeE
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public services with immediute effece .
1 .

S.No Name & Desienation

e

b

B N s 2

RS

fita,

oA A

s P ETe

i

ERTANS

ol Nasreen Aklnar

AYA

GGPS Nawah

'7@%10 Ne. &

Note: Charge report should be submitted 1o
No TA/DA is allovwed, : i

Head Teacher
Teacher Cone
SDEQ (F)DIKT

ty ~

PR

P
t .
e
.
'
'
' '
Vo '
. ! .
'
'
1

District Accene -

P

Disti ur Lducation Officer
© Lemale (DIKhan)

District E,Jﬁca?irm Officer
Female (DIKhan)

N

The fallawmg Teacher (Fen afq)are herebj '[ums/cuw! / ad;zmmmt in the interest of

' v
. :l
. |
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i @ % OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) -
cel Sy ,/0‘-"’ o g ' '
R e DERA ISMAIL KHAN HETSTPIN
i s ANK R =
I TRANSFCR OROER:- - ——
; : K : The truisjer of the following PSHT (Female) tecchers are heircby Crd:’m}:_l in the school rnén(funm o ,- .
:.' : vgamint-cach i’ the interest oé*public service with immediate cffect. ! i - ' Lo
i F | sor. “pate of f NAME& DESIGNATION, “FROM 70 “Remarks
i‘ N I No Promotion as i . - i ;
o ! DSHT BPS 15 . 2 g eilhee GRS ] ESTTE N
i MR ! Nasreed Akhter PSHT Already Vorking ot GGPS She will work os usuall | Being senior .
: ’ ] - | tstomia Colony Oikhor . | '
I ‘ f B VEN '.‘:)‘.;‘3.014 | s. FarahNa ZPSHT " GGPS. ulunua Lulony mthr GGi'S Zile Hasnuii /u,rmu.( VoL i et
t [ . . ! ! OINhan . {Uiring Ju J'mnm }
! j . Note:- 1. Charye report should be sent to oll concérned. - .. ] T
: ¥ . . . LN
H ¢ . g : ) " ' L
4 E 2 NO TA/DA is alfowed. : . :
Lo ' , o
. : . : Sd/ |
oon L A ‘ DISTRICT'EDUCATION OFFICER
_I. : (FEMAI E)DERA ISMIAIL KHAN
Lidst:No ) (/ Z(& __m/( Da(@d DIKhan the . S‘ ! _,/g / T
' Cupyw the: - /f A
. i DMHL. Accounts -7/f1(er L'lKhan. oL o . ol
2SO Female LIM‘mn o P
; P 3. Teacher Concerne ;“I . ) .
l . ,leTRICT EDYC. n N OFFICER ) '}
} (FEMALE)DERA ISMAII KHAN '
: OL“L' lLE OE ']LTE Uu PlI" v ON O - I
= \'L: > ™ = o
i; . CQ7 . EEULAT].@N ﬂll‘ bll..b \b ENA.I,I ) B‘,‘ . 1 KHAN. | e
i Endut: Noi L 427 r
: X o/ Date-d Bl 12 |
; . S e nan the QO ji/2015,
l 1) ] 1 " . ; ,
| 2;, rDi strict Edycatien @ffice-p(F Myhan o
z ) b ‘Headmister GGPS, Islami .
; o , mia Colony is hereby directed t
! . '2 e Mrsirania Naz & reced Ve;d all king Lf I‘(hcgr.: e relleve
! . ;).; ;M suamit ch«r:e repert t¢ the affice. | ¢ 301%1“1
SR TP ‘Mrs.Farha I~' z . ' '
:‘, .‘LJ-]-P-hasna?n gpiabifthc;:?zl girect d th repert =t .;..:PS,
ﬁffix.e. T S I'EP“I‘T« Calrival repert té toe .
. Ly A, PoAE i
i ; ‘ . ) So{) Elq |~ L!% rcl 2, ] (- [ .
IR au N My
g i Lo ! : . Lr?/‘
i ) .0 .t o - i
_; DA . , , (SUn-m ,,de EDUCATIRN el-r.L\.ER
i ! S SSATEMALE) BLILKHAN,
3 | O o : -/_&?7:1 ;r /
| | S N 1
! { P A : P 7
b b , B
Lo P '
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- %\,, ¥ FFICE OF THE DJSTRICTEDUCATION OFFICER (FL"MALJ o )
...L\\_\,I.,"f .

. DERA ISMA:I. KHAN

. .\'\ ¢ ' N ' .
e No._ 2 229 " DEO(F) - L Dated Dikhan the Og 03’ ZUIJ

To- o o L
The Sub-Divisional Education Off cer
 (Female) PTEI s/Dvnpikhan,
° ) - ’ . . ’ . i
T Subject: SHOW CAUSE NOTICE. -
© Memo,

' 1y Trr QI 1
. Enclosed. herew:th please fmd show cause notice o _i_j_"_“_l__—z_w’dm

pronafer o P8 7ile flasnain w:th the dlrectuon to serve upon the sarme under -

intimation to this dffice 1o proceedfurth.er in the_ matter.

-

.. Qrrl
@rlClk or THE SUs=PLvb: vE: EBUu AL LN vrrzobn(r bant.) D, 1, KH&N

Er}ds:t:‘Na: (769 70/ | Batcd DlKnan the 2 /5/20!5 B

tCepy of he amseve 1Ls ie’ warued te the:

1) er - .
1. g;;gEzgégeNaﬁég PSHT GGPS,Islamia Celeny under transfer .
cLtnin (3)-d:v2a12°icgge§elry directed te susmit her "'reply ST
warrse (5% ) ,
. quarter encerned tor further ;;/:éﬁéii-gr: ward susmissien te the

‘District Education ¢rficer(F)DlKhan, 2 . :

-

2).



OFFICF OF I’HI' DISTRICT FDUCA TION OFI"ICER (FEMALE)
' *DERA ISMAIL KHAN i

SHOW C4 USE NOTICE :‘

o1 Muhammad Rlaz Swatl District hdLIC’lthll Officer (Fema e) DIKhan as
competent authority under the Khyber Pakktunkhwa Govérnment servants (Efficiency &

-discipline) rules, 20F1, do hereby serve you Mst, Falln Naz PSHT under transfer to
‘GGPS, lee Hasnam DII(han follows:

a) As per report of SDEO (F) .D]tha/;, you have refused io take reliving chit and
' not handed over charge propérly ‘to Mst. Nasreen Akhtar PSHT. GGPS,

A Islamia colony DIKhan as per report of SDEQ (F) DiKhan vide her letter -
No.474 Dated 25.04.2015.

b) - There i.g no neea’ of holding a formal enquiry in this case.

¢) In exercise of the power conferred by the Khyber Pakhtunkhawa, Govt: servani
: (Ejjlcwncy & Discipline) rules, 2011, the Competenr Authority is hereby

pleased to dispense with the. conduct of a formal enquiry and serve you with -
the instant show cause nolice regarding the charge of insubordination and
imisconduct -with the direction to submit your defence in writing within 07
(Seven). days of the issue of this notice as to why the major. penalty of rule 4
(b) of the said rules should not be zmpoved upon you and also intimate \ehether " .

PO you desir e lto be heard in person.

. . ]

'

d) - In case you failed to. submit your reply within the stipulated period, it will be
presumed that you have no dc/eme to offer und ex-parte decision will be- taken
against you. , '

' COMPETENT AUTHORITY

-

" Mst. Farha Naz PSHT, Under Transfer oo
GGPS, Zile Hasnam DIKhan
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BEFORE THE HON’BLE KP SERVICETRIB UNAL, PESHAWAR
Sr. App: No. | of 201 5 _ | |
Mst; Farah Naz........... — I R S RTTP TSR PPN Petitioner
V{ERSUS

Government of KPK & others........... PO Respondents

APPLICATION FOR | SUSPENSION OF THE °
IMPUGNED ORDER DATED 26-05-2014 & 18-
04-2015.

Respectfully Sheweth:

1. That the accompanying Appeal has been filed in this Hon’ble
Tribunal which may be treated as part of this application. - e i

2. That the opcrétion of impugned orders will cause irreparable loss to |
_appellant as she has been victimized on the basis of political |

pressure.

3. That it is just, fair as well as in the interest of justice to suspend

the impugned orders.

It is therefore prayed that by accepting this application

the impugned transfer order dated 26.0322014 & 18-04-

2015 may please be suspended.

Petitt
through

& |
Muhamad Wasim Awan
Advocates, D.I.Khan
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FICE OF THE DISTRILT EDUCATION OFFICER (FEIVIALE)
- - DERA lSMAlL KHAN

ADJUSTMENT ORDER;

' " Incompliance of the order of honolrable Service T m‘-unal Peshawar camp {‘ ourt at DIKhan No o
469/15 Dated 26.01.2016. The following ad]ustment of PSHT are hereby ordered in the best interest of publ:c

service with :mmed:ate effect..

S.NO | NAME & DESIGNATION FROM -~ o REMARK
1 MST: FARAH NAZ PSHT BPS | GGPS ISLAMIA .| GGPS ISLAMIA COLONY | Work as usual

-15 COLONY o : . '
2 MST: NASREEN AKHTAR GGPS ISLAMIA GGPS ZIL — E- HASNAIN VICE NO 3 -

' PSHT BPS — 15 : COLONY . : .

MST: SHUGFTA NAHEED" . : GGPS KHOWAR® BACK TO HER

3 PSHT BPS ~ 15 GGP= ZIL — E- HASNAIN o PARENT SCHOOL
Note: 1. Charge report should be sent to all concerned.
2. NO TA/ bA is allowed.
: Sd/-
,% ad DISTRICT EDUCATION OFFICER

(FEMALE)DERA ISMAIL KHAN

EndstiNo_ (927 -3~ . DitedDikhanthe _2-% —© 3> /o01¢
Copy to the:
1. District Account Officer DiKhan -
2 SDEO (F) DlKhMulachi ' ‘
3. Officials Concerned. . ) - '
4, Govt ¢ Pleader ; T | R J
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DISTRICT EDUCATiON OFFICER
,g(, ' ; (FEMALE)DERA ISMAIL KHAN
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JFFICE OF THE DISTRI(."I EDUCATION OFFI A (FEMALE)
DERA SMAILTHAN

ADJUSTMENT U:.JER: . | ' &
Incompliance of the order of iondutuble Service Tribunal Peshawar camp Court at Dikhan No a
459/15 Dated 26.01.2016. The foliowing adjustmc.'n of PSH™ are herchy or;dered in the best interest of public

service with immediate effect.

S.NO | NAME & DESIGNATION FROM | TO0 " © | REMARK
. MST: FARAH NAZ PSHT BPS | GGPS ISLAMIA GGPS ISLAMIA COLONY | Work as usual
-15 COLGNY : _

5 MST: NASREEN AKHTAR GGPS ISLAI'VHA | GGPSZIL~-E- HASNAIN | VICENO 3
| L PSHTIPS-15 OWONY - S
' T RIST: SHGFiA NAKEED ' | GGP3 KHOWAR' " BACK TO HER |

o 3 - . E (C"SZI'—E HASNAI
3 PSHT BP3 - 15 o ASNAIN PARENT SCHOOL
Note: 1.  Chcrge report should be sent to all concerned. | A
2. . NO TA/DA is allowed. | . : | : o '
. sd/-

D'53TRICT ECUCATION GFFICER
FEMALE)DERA ISMAIL KHAN

Endst:No [ §+-7 3~ _ : Dated Dichanihe -2 — B L FaUio

opy to the: .
Oistrict Account Officer DiKhan

C
1.
2. SDEOQ (F) DlKhMulacﬁi
3.
N

Officials Coacerned.

. Govt: Pleadex : : , ! A ) _// d
) ‘ : - DISTRICT EQUCATION OFFICER
(,7 ‘ , (FEMALE)DERA ISMAIL KHAN
7%@ GFFICL GF THE SUB-_;I'/‘L.L,UJ CATION GFFICER(FEVALE)D.I.KH |
@f( Endat:i v‘zﬂ]?ré Q / S ‘Daii'sfed DIKha’n ‘the /,/2 /2516,
‘  Cepy .to the _— : /
- 1—2;. Heedmistress CG?S,SSL-l zia Coleny and Zil-e-Hasnsin is
;.ereey divacted {0 ceupliarce t srdrer,

3). DEG(F)DIKhan




FPOM DIPECTOR INFGRMQTICTN KF’K PEbH FQX NEI 98‘92 ‘91 921@252

AL s

@

4 Feb, 2016 12:35PM Pi

Mst: Farah Naz W/0O Syed ljaz Hussam Shah, Head Mistress G{PS
Islamza Colony, D.L Khan R/ Q Moiana Shoaib Street Eidgah Kalan, Teh: &
ﬁzstt D I Khan..,. ....................................................... e Petitioner

. &?mmm
Baryi oo i \a\,

@3‘%2} x, \b.w %:
%%(3

VERSUS

1. ‘Govyt: of KPK through S}eﬁret‘ary} Education, Peshawar.

2. Director Education (58 E)'KPK, Peshawar.

3. Deputy Director (F&SF) (PK, Peshawar.

4, Excutive District Ofﬁcm {B&SE), D. 1.Khan.

j D1£tr1c Education Ofﬁc& {Female) (E&SD] D.I.Khan.

. Mst: Shazia Nawaz sz)m (E&SE), D.1.Khan.

'}. Mst: Shmina Shehnaz, A&DEO (E&SE), D.LKhan.

L Mst;' Nasreen Jt\klrxmrP R/)O Usman Ghani Strcet, GGPS Islamia
Cchony, DLKRAD oo e ST Respondents.

. APPEAL UJS 4 SERVICE. TRIBUNAL ACT 197d{
AGAINST THE ORDER OF RESPONDENT NO.5
WHEREBY HE TRANSFERRED THE APPELLANT

_ VIDE OFF'FCS:QI ORDER  Endst; No.4851.54,
'DATED: 26.05-2014, BE DECLARED AS ILLEGAL,
AGAINST THE SPIRIT OF LAW, FAKE, AND
BOGUS, THEREFORE IN EFFECTIVE UPON THE
‘RIGHTS OF THE . PETITIONER  AND
RESPONDENT | NO,2 WHEREBY HE DID NOT

' RESPOND _TO THE DEPARTMENTAL OF
APPELLANT. - |

?

sﬁf\hﬁ«&‘ A IO
Peshawar

]




‘DIRECTOR INFORMATION KPK PESH  FAX NO. :8852 91 9216252 4 Feb. 2016 12:36PM P2

469/15

vy N

v

26.01.2016 - ) Counsel for the appeliant, Mr. Farhaj Sikandar, GP with Mst. :
Azra Bibi, DEO (F) D.1.Khan for lhe official respondents, counsel for
prlvate respondent No. 8 present and wakalatnama also present on

-’

. - file. SDEQ {F) D.1. Khan is on school v:sut therefore, unable to attend the

¢ . ' Tribunal to-day.’On the bther hand it has been Stressed by the learned

"4 .counsel ‘for the appellant that despite order by the DEO _the SDCO

not paying salary to the appellant Notice _be issued_to_ SDEO ( )

- ———————— .___f-_
O.Khan as to.why h her own n'salary may not be attached for such non?

.m;;\ln the meanwhile it was also stated by the DEO (F) that

the matter may be kept pending for a while as promot;ons are going :
. ' onin the departrnent ar{d hopefully. both the issues of ‘transfer as well
,as s:u"ry of the appel[ani and private respondent No. .8 may be
resolvod Being rcasonable contention, the matter i is adjourned for the

next date.

ATYS

‘The learned counsel for the appellantjsubmltted that the
' appellant was transferréd to GGPS Islamia Colony against the post of
L . firivate respondent l\lo.s. That the e_said _order der_was r—evisited vidc?
B impugiied ordar q dated 26.05°201 2014 “Without observlmm
'} » o @It was further submlued that the appéllant is regularlm
'

‘smce February, 2015 a'1d shelhas not relmquushed tharge o "private}
£§§pondapj ant No.8% It was further submitted that the_a_mp_ugrlgd_orderm

‘the result of political.irﬁterference.,Points,ralsedlnegd consideration, '

The appeal Is admitted for regular hearing subject to all tegal

Jeposited

Appellant D

objections. The appella jt Is directed to deposlt security and process

. fee within 10 days. To c;:)me up for progress report and written reply
On Q3. Q. Doys at camp court, D.l.Khan. [Althe meanwhile stalw
o i ]quo be mamtame@ . /2 S

—

e i AP AN
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OFFICE OF THE DISTRICT EDUCATION QFF'ICER
(FEMALE) DERA ISMAIL KHAN : .
Lo "~ Tel: 0966-9280133

Fax: 0966-9280444

Most Urgent Being Court Matter '

‘No__I>?22  /Legal Branch
- Dated D I Khan the 52-01-4201 6.

To
The Sub Divisional Education Officer,
(Female), D [ Khan. '
Subject: COMPLIANCE COURT ORDERS
Mgmo:

. With reference to the appeal No. 469 of 2015 dated 26/01/2016.

Enclosed find herewith the attested (photocopy) of the orders of the Honourable
KPK Scrvice Tribunal Peshawar, Caimp Court D T Khan for compliance. You are hereby strictly
directed to obey the orders of the Honourable Court in letter and spirit so to avoid any legal
complication and report to the office of the undersigned immzdiately. - -0 :

3

—

DISTRICT EDUCATION OFFICER
(FEMALE) DERA ISMAIL KHAN

End-st:No'. )7/.73 ‘“75

Dul‘ed"DlKh‘an the O7—6 2 . 16 '

Copy to the: - o
1. Registrar Service Tribunal D | Khan
2. PA to Director £ & SE Deptt KPK Peshawar

District Government Pleader D | Khan

LMSTRICT EDUCATION FFICER
. (FEMALE) DERA ISMAIL KHAN




_ OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE)
g o DERA ISMAIL KHAN |

ADJUSTMENT ORDER:

Incomphance of the order of honourable Serwce Tnbunal Peshawar camp Court at Dikhan No

469/15 Dated 26.01. 2016 the following adjustment of PSHT are herby ordered in the best interest ofpubllc

" service wnh lmmed;ate effect.

S.NO | NAME & DESIGNATION

FROM

TO

REMARK

MST: FARAH NAZ PSHT BPS

1 =15

GGPS ISLAMIA
COLONY

GGPS ISLAMIA COLONY .

“Work as usual |

MST: NASREEN AKHTAR
PSHT BPS — 15

GGPS ISLAMIA
COLONY

'

GGPS ZIL. - E- HASNAIN

VICENO 3

MST: SHUGFTA NAHEED
PSHT BPS - 15

GGPSZIL E- HASNAIN

GGPS KHOWAR

BACKTO

HER

PARENT SCHOOL

Note: '1.. Charge report should be sent to all concerned

2,. NO TA/DA is allowed.

‘Endst: No I? 27 —>e ~\

Copy to the:
1. District Account Officer DiKhan

2 SDEO (F) DIKhan/Kulachi
3.. ' Officials Concerned.
b, Govt: Pleador

-

Sd/- -

DISTRICT EDUCATION OFFICER
(FEMALE)DERA IS'NIAIL KHAN

/2016

Dated DIKhanthe 2 2 —6 > -

F

DISTRICT EDUCATION OFFICER :
(FEMALE)DERA ISMAIL KHAN ;
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- BEFORE THE I-IONOURABI.E KP SERVICE

TRIBUNAL PESHAWAR
- Service Appeal No. 469/2015

Mst. Farah NBZ.......vecseieenn..n.. Petitioner

- Versus
Government of KPK & others....... 3..‘.'..-....R_espondents

SERVICE APPEAL

-

. Subject: WRITTEN REPLY ON BEHALF RESPONDENT NO. 8

(Nasreen Akhtar)

R Respected Sir,

Respondent No. 8 humbly submits and rephes the para wise contents of

the appeal of the appellant as follows.

PRELIMINARY OBJECTIONS:

L That the appellant has got no cause of actlon and locus standi.

3. That the appellant-has not come to this tr1bunal with clean hands.

hY

3. That the appellant is estopped to sue due to her own conduct.

4 - ’I‘hat the appellant has concealed the real facts from thls Honourable

" ATrlbunal

-5, That the appeal is not malntalnable in 1ts present form

6. That the appeal is barred by law.

7. That the appeal of the appellant is h1t by the provisions of limitation

. -act and on.the ground of limitation, the appeal of the appellant is

llable.for rejection.

- 8. That the replying: respondent is entitled to receive special

cornpensatory costs from the appellant.

: 9. That the appeal of the-appellant is misfit for joinder and_non-joinder

of the necessary parties. .

-

-



1)

T AHe

.2)

3)

REPLY ON FACTS

That para #1 of the appeal of the appellant relatmg to his
appointment as a school teacher pertains to the record, while rest of
the para is incorrect because the non-obeyin_g of the orders of the
highups by the appellant is very much apparent from the documents
annexed by the appellant in her appeal. lVIoreover, appellant has tried
to comment over her performance for which the replying respondent is
colnpglled to say only, “self reco:mmendations are no

recommendations

That para No. 2 of the appeal of the appellant totally pertains to the

record and needs no detalled reply.

That para #3 of the appeal of the appellant also pertains to the record.
Moreover, the handing over the charge to the appellant as head
teacher was to the extent of the handmg over ‘the charge instead

promotlon and the claim of the appellant as head teacher is baseless

because on the letter dated 30/08/2014 and 19/09/2014 she cannot

4

5)

claim herself as Head Teacher as a matter of rxght

-

That para #4 of the appeal of the appellant is totally incorrect because

no doubt the respondent No. 8 was transferred and posted to Govt.

Girls Primary School Islamia Colony D.I.LKhan as head teacher and
the letter dated 26/02/2014 for the postmgs of the appellant was

stood cancelled which means that the appellant was again reposted to

_GGPS Zil-e-Hasnain D.I.LKhan and the replylng respondent was

ordered to report at GGPS Islamia Colony,' the original letter dated
26/05/2014 bearing No. 4851-54 is already annexed by the appellant
w1th her appeal as Annexure-I. So in the light of the letter dated
26/ 05/2014 the appellant does not have any locus standi and cause

of actlon

That para #5 of the appeal of the appellant is totally incorrect and not

in accordance with the facts and law because the letter on the basis of

| Wthh the appellant has tried to conceal the realities is not in

ex1stence and the various apphcat1ons alleged by the appellant

| against respondent No. "8 (replying respondent) are ineffective over the

:6)

r1ghts of the replying respondent.

That para #6 of the appeal is incorrect because the Annexure-D of the

appeal is manlpulated by the appellant and the actual letter is which



Q is already annexed by the appellant with her appeal as Annexure-I
and it was incumbent upon the appellant to comply with the actual

orders i.e. Annexure-I of her own appeal for which appellant did not.

B 7) That para #7 of the appeal of the appellant is incorrect. The appellant
" has tried to put mud over the respondents for which the law does not
permit and mere publications cannot confers any rights to anyone by

domg such like tactics.

- -8) That para #8 of the appeal is totally 1ncorrect The departmental
' appeal of the appellant by itself is not in accordance with law and is
time barred and on this score too the appeal of the appellant is liable

for dismissal. =~~~

- 9) Th'at: para #9 of the appeal of the appellant is also pertaining to the
. record and it is necessary to mention here that the show cause notice
has already been issued to the appellant for her misconduct by not
obeyifig the orders of the official respondents Copy of the letter dated
19/08/2015 issued .against the appellant is attached herewith for

ready reference :

- lO)That para #10 of the appeal of the appellant purely pertains to the
record and. it is also safely sald that -the said order is also 1n
accordance with law pules and pohc1es because according to the

policies issued by the official respondents are that the senior amongst

@g | the school teachers shall hold the post of Head Teacher as Senior and
SO - appellant is not ready to comply with the same. -and if this Honourable

| Tribunal will peruse the seniority list 1ssued by official respondents

for appellant and respondent no. 8 both, the replying respondent No.

8is placed at seniority # 75 while the appellant is placed at serial No.

512 and this fact is also very much clear from letter already annexed

by the appellant as Annexure-L.

ll)That para #11 of the appeal of the appellant pertalns to record and

also showed that how- much appellant is non serious towards her

duties and her seniors orders. -

. 12)No reply.



ﬁA A 2

. No reply.

-

REPLY ON GROUNDS

a. Incorrect. Official respondents. have complete jurisdictibn and
“powers to transfer and post their teachers at any place and such
‘withholding of transfer cannot be claimed as matter of right.

_‘Incorrect. The posting of respondent No. 8 (replying respondent) is

totally on merit and same was also in accordance with rules and:

. policies and being too much senior from the appellant, the replying

respondent was very much competent and eligible to the be posted
at the place where now she has been posted and serving.

. Incorrect. No irregularity was commitf:edj,by the official respondent.
The appellant is trying to bypass the rules, regulations and policies
‘for which she is not’entitled. S . o

. Incorrect. The official respondents are very much competent to
‘transfer and post any civil servant at any time for the public
" interest. '

. ;Incori‘ecf. Impugned order is having né ,Iégal- lacunas.

-

Incorrect. Law does not require for serving of any notice earlier to

the posting and transfer of any civil servant.

. ‘Incérrect. When the appeal of the appéll‘ant by itself is illegal then
-she cannot claim any protection of law from this Honourable .
iforum_.

'In wake of submissions made above, this Honnourable Tribunal
.is humbly r_equested' to dis_niiss the appeal of the appellant
_with costs throughout and any ofhér relief which could be
_extended under the law in favour of replying respondent may

:plgase be allowed to her.

- Date: 29/12/2015

Your Humble Respondent#8,

plosyiee il
- Nasreen Akhtar '
' "Through counsel

v
¥

Burhan-La if Khaisori
Advocate High Court




BEFORE THE HONOURABLE KP SERVICE
T TRIBUNAL PESHAWAR ‘

Service Appeal No. 469/2015
Mst. Farah Naz..........ccoeeeenns Petitioner

Government of KPK & others....... e Respondents

SERVICE APPEAL

* VERIFICATION

- Verified this déy of Decerhber, 2015 at D_.efa: Ismail Khan that the contents

f | this Honourﬁle Court.

 of this written reply are true and correct and that nbthing';'ha‘s'béen concealed from

Na.,rﬂen Akhtar :

- h COUNTER AFFIDAVIT

L, Nasreen Akhtar, do hereby solemnly affirm & declare on oath that the
_contents of this written reply are true & correct to the best of my knowledge
“and belief, nothing has been concealed from this Honourable Court and -
“contents of the service appeal and the afﬁdavrt thereon are false.

/\/JDgYW 74/@ “D"/

Deponent




