sha// however, be at liberty to seek _
remedy in accordance with law in-case
his grievance is not redressed by the
»respondents within a reasonable time.

6. . Therefore, in the c:rcumstances we are Ieft with no option
but to follow the consistent V|ew of the Hon'ble Peshawar High
Court, Peshawar and the -Hon’ble  Chairman of the august
Services Tribunal and other august forums and cannot form an

opinion” other than as enunciated in’ the dictum of the august

" forum.
7. ( Since" it has been held. outrightly that conveyance
ailorvance allowed to the c:vn servants of vacatlons departments |
is mtegral part of their pay and it cannot be severed from: other
- emoluments to which they are held entitl_ed therefore, deduction :
and consequently withh_olding of conveyance allowance during
the course of summer and winter vacations is an action/act in
- violation of the‘ law and rules on the'subjec_t which -is not
permissible Atherefore, in order to save the appellant from such'
dilemma' and predicament respondents are directed not to
_deduct conveyance allowance from the pay of the appellant
‘durmg the period of summer and winter vacations and also give
it effect m the light of the Judgment of Hon’ble Peshawar high
- Court 'in. ert_ Petltlons including W.P No. 3162- P/2019 at the
earliest and simu[taheous[y the appellant can nevertheless, seek

remedy in case his grievance is not redressed by respondents

within a reasonable perlod of time. File be consigned tcth&'
| record room.. . ‘ A N - \
27.07.2020 . | \

ANNOUNCED -
(MUHAMMAD JAMAL KHAN)

.MEMBER (JUDICIAL)




Chapter II of the Khyber Pakhtunkhwa CIVI| Servants Act 1973 """"
Learned counsel for the -appellant has placed rehance .on an
unreported judgment of the Hon’ble Sindh Services Trlbunaif
Karachi dated 23.12.2015 whereby deduction of conveyance
allowance during the course of summer vacations, has been held
in contraventson of rule 747 (clause a), itl was “held that
- vacations counts as duty, that the appellant -and. all the civil
servants serving in vacations departments are allowed to receive
the co_nveyance allowance during summer and winter vacations,
as‘vacatic_)ns are holidays and not a leave of any kind and the
conveyance allowance dur‘ing the vacations was- not allowed to

be deducted from the pay of the offieials. :

5. At the very outset |t is pertment to make reference to the
']udgment of this august Services Tribunal dated 11 11.2019
passed by the Hon'ble Chairman, Khyber. Pakhtunkhwa Servxces
Trlbunal in Appea! bearing No. 1452/2019 tltled Maqsad Hayat |
Versus Government of KPK wherein order has been made to the
following effect | -

The record suggests that while handmg
down judgment in the Writ Petition
preferred by - the  appellant, = the

~ Honourable . High = Court not only

"‘expounded the definition-of “Pay” as well
as “Salary” but also entitlement of a civil -
servant for the Conveyance Allowance
during the period of vacations. It is' ™
.important to- note that the respondents .-
were représented before the High Court
during the proceedings. . :

In view of the above noted facts and
circumstances and in order to protect the
appellant -from fresh round of litigation
which may protract over a formidable -
period, the appeal in hand is disposed of
with observation that the judgment of
Honourable Peshawar High Court passed
in Writ Petitions including W.P No. 3162-
P/2019  shall be  honoured- and
implemented by the respondents: within
shortest possible time. The appellant




27.07.2020

Mr. Munfat Ali Yousafzai, Advbééze‘for the appellant is
t . . I ' .
presen . < .
2. My this smgle order 18 going’ to-dispose of the instant
appeal ‘bearing NO. 3002 of 2020 ‘Captioned Muhammad Asif
Versus Government of Khyber Pakhtunkhwa through Chief

Secretary, Khyber Pakhtunkhwa, Peshawar and four other

_respondents.

3. Through the instant appeal submitted under Section-4 of
the Services Tribunal Act, 1974, the actions of the respondents
by withholdin% the conveyance allowance and its deduction from
????Ilaigf_%rlng the. course of winter and summer vacations
have been challenged. It was stated that adverse act|ons/orders
of deduction of conveyance allowance were called in guestion in
departmental appeal within the stipulated period of time but no

actlon was taken. It has been prayed that the respondents may

‘kmdly‘ be directed not to deduct the conveyance allowance

during vacation period irrespective of the fact whether it were'

summer or winter vacations and make the payment of all
outstanding amount of conveyance allowance which has been
deducted previously with all back benefits. .

4, Learned counsel for the appellant invited the attention of
this Single Bench to the judgment dated 1% October 2019 passed
by the Hon’ble Peshawar High Court, Peshawar yide Writ Petition
Bearing No. 3162-P/2019 Akhtar Hussain and 60 others versus
Government of Khyber Pakhtunkhwa, while dilating upon the
issgé" it has been held in categorical terms that pay means the
amgunt drawn monthly by a civil servant as pay, and include

special pay, personal pay and any other emoluments declared by

~the prescribed authority to be paid. It was also held that

conveyance allowance is the part and parcel of pay. The

' petiti,gners_agitating the matter in the éugust High Court were

stated to be civil servants and their claims were held falling

~within the terms and conditions of service enumerated in

-



Court of

Form- A

FORM OF ORDER SHEET

" Case No.

@@O Z— 2020

Date of order

S.No. Order or other proceedings with signature of judge or Magistrate
* Proceedings :
1 2 3
1 - 18.03.2020 The preserit appeal submitted today by Mr. Munfat Ali
A A Yousafzai Advocate, may be entered in the institution register
| and put up to the Learned Member for
This case is entrusted to S. Bench for preliminary
2 hearing to be put up there on 08.04.2020.
MEMBER
-08.04.2020 Due to COVID-19, the case is adjourned to

27.07.2020 for the same, before S.B.

o o fﬁteader




g (j BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR S

APPEAL NO. 3902/202;0" o

MUHAMMAD ASIF VS EDUCATION DEPTT: -+ -
INDEX R P
S.NO. | DOCUMENTS ' ANNEXURE | -~ PAGE - C
1. Memo of appeal eereieeenns N 1:'-'-,53 e b
2. sy ooy I T . B
3. Notification _ A
4. Pay slips B&C f 61#
5. Departmental appeal D .
6. Judgment E ?- 1‘4/ 15,
7. Service Tribunal judgment _F s fj '
8. Vakalatnama S YT R )7

APPELLANT .

THROUGH: @ B
| MUNFAT A IYOUSAF_ZAI

ADVOCATE
Note: | 6/17
Sir, '

'CELL NO 0344-9213367. . . -
Spare copies will be submitted
After submission of the case.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR]'.rllJ\NALJL

» PESHAWAR |
LA '\ N Ortl(’aifl:ll;ukhwa
APPEALNO._ 200272020 oo
Vi, \n
. Mr.MUHAMMAD ASIF,S.P.S.T (BPS-15), ua.eszj_,Zl_@o
GPS BAIKOOT MANARI DISTRICT SWABI
h e mm e RS B R A NN R R AR BN EEABS RN RNT RN APPELLANT

VERSUS

\ o« The Government of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar.

2 o The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2 o The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

v o The Accountant General, Khyber Pakhtunkhwa, Peshawar.

se The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
.................................................. RESPONDENTS -
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE: IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER ‘

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which

iledto-dj¥is qugust Tribunal deems fit that may aIso be awarded in

favor of the appellant.
Registrar

133 >R /SHEWETH:
ON FACTS: “

te That the appellant is serving in the Elementary & Secondary
Education Department as (SPST) (BPS-15) quite efﬂaently and up to
the entire satisfaction of their superiors.

» » That the Conveyance Allowance is admissible to all the ClVIl Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated -
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification

dated 20.12.2012 are attached as annexure....voueees A,




5‘3 That appellant was recelvmg the conveyance aIlowances as j :
~admissible under the law and rules but the respondents wnthout any - .

- valid and justifiable reasons stopped/deducted : the " payment of

conveyance allowance under the wrong and illegal pretext.that the' : _f'. r
. same is not allowed for the leave period. Copies of the Salary Sllps of -
working/serving month and vacations (deductlon period)- are DTN

. attached as aNNEXUrC..sieessesssrrnssrrnsssenssennssenns vvienerinaB.& C.

That appellant feeling aggrieved from the action of the respondents“f-"" _
regarding deduction of conveyance allowance - in: - vacations
- period/months filed Departmental appeal but no reply has been

~ received so far. That feeling aggrieved the appellant along. with - his

other colleagues filed Writ Petition No.. 3162-P/2019 " before ‘the = . .
~ Peshawar High Court, Peshawar which. was disposed” of vide - =
judgment dated 01.10. 2019 with the drrectlons to .approach the = -
proper forum i.e. Service Tribunal. Copies of the Departmental appeal .- .
| ,&]udgment is attached as aNNEXUre..uuvwiessessinsssinnss ”....v..-._.‘_._..‘l;,)‘&yE.;_ B

That some of colleagues of the appellant approached to thns august; o
~ Tribunal in different service appeal which was allowed by this august - "
Tribunal vide its judgment dated 11.11. 2019. Copy of the Judgment is
- attached as aNNEXUrE.. . ireiiiressrrassenrrmnsrrnasenrrenes IRTCHRRT

- That where after the appellant waited for the statutory period of . -
ninety days but no reply has been received from the respondents s o
That appellant feeling aggrieved -and having no other- remedy filed = -
_the instant service appeal-on the foIIowmg grounds amongst the ol

others.

GROUNDS

That the action and inaction of the respondents rega'r'dvlng deduc’ 'loni

of conveyance allowance for vacations perlod/months |s |IIega| R

agalnst the law, facts, norms of natural ]ustlce

That the appellant have not been treated by the responc!ent-
‘Department in accordance with law-and rules on the subject noted = -
- above and as such the respondents violated Artlcle 4 and 25 of the.- R
- constitution of Islamlc Republlc of Paklstan 1973 T

That the action of the respondents is wrthout any Iegal authorlty,-_ ‘
discriminatory and in clear violation of fundamental rights duly
~ conferred by the COﬂStltUtIOl"l and is Ilable to be declared as null and.’. ;

void.

That there is clear difference between leave and vacatlon as leave is
applied by the Civil Servant in light Government- Servant Rev:sedﬁ,__,:-;,__g
Leave Rules, 1981 while the vacations are always ‘announced by the = .-
Government, therefore under the law and Rules the: appellant fully‘._.-*j'_-l_-: S
entitled for the grant of conveyance allowance durmg vacatlons

period. .




E' e

That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in @ month whereas, the other civil servants may avail
04 days leave in a calendar months and the same are credited to his:
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and

deduction of conveyance allowance from appellant. )

That as the act of the respondents is illegal, unconstitutio‘nal without
any legal authority and not only discriminatory but is also the result
of malafide on the part of respondents. : : -

That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners -from the
conveyance/allowance is unconstitutional and clear vrolat:on of
fundamental rights.

That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of. individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant fully entitle for the grant of conveyance allowance dunng
vacations. :

That the petltloners seeks permission of this Honorable Court to raise
any other grounds avallable at the time of arguments ‘

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

MUHAMMAD ASIF
THROUGH:
MUNFAT ALI YOUSAFZAI

WATE . | | | .
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GOVERNMENT OF KHYBER PAKHTUNKHW A

FINANCE DEPARTMENT 9
(REGUALTION WING)
NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20,12.2012
From ’
The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar.
To:

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa

The Secretary to Chief Munster Khyber Pakhmnkhwa

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa

All Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination Qfficers of Khyber Pakhtinkhwa.

All Political Agents/District & Session J udge in Khyber Pakhtunkhwa.
The Registrar Peshawar High Court, Peshawar.

0. The Chairman Public Service Commission, Khyber Pakhtunkhwa.

1. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

=S N R L

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir,

The Government of Khyber Pakhtunkhwa has been pleased to enhancch evise the
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khy
Pakhtunkhwa (working in BPS-1 to BPS- 15) w.e.f from 1* September, 2012 at the follow.. ig

ralcs. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-
changed.

her

S.No. | BPS " | Existing Rate (PM) Revised Rate (PM)
1. 1-4 Rs."1,500/- Rs. 1,700/-
2. 5-10 .Rs. 1,500/- , | Rs. 1,840/-
3. 11-15 Rs. 2,000/- Rs. 2,720/
4. 16-19 Rs. 5,000/- Rs. 5,000/4

2. Conveyance Allowance at the above rates per month shall be adrissible to those BPS- 17,

18 and 19 officers who have not been sanctioned official vehicle.

-
r

Your Faithfully

~(Sahibzada Saced Ahmad)
Secretary Finance

)

Endst No. FD/SO(SR-IDS-52/?OI2' Dated Peshawar the 20%" Dccember' 2012 NS t;o

ATT@ oY

o BLavoet 4
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R o” . sn ict Accounts f xu: aw‘
ol ' !‘1\ . Monthly Salary Statement (.fuly-ZUl‘))
Personal Information of Vir MUHAMMAD ASIF d/w/s of SHARAS KHAN I >
Personnel Number: 00391638 CNIC: 1620222605691 ) NTN:
Date of Birth: 14.04.1982 Entry into Govt. Service: 23.03.2007 . Length of Service: 12 Years 04 Months 010 Days
! Employment Category: Active Permanent *
I Designation: SENIOR PRIMARY SCHOOL. TEA 80004)"7 DISTRICT GOVERNMENT KHYBE
i DDO Code: SUe 1 30-Governnient Primary Schools (Male) Swabi
Payroll Section: (03 . © GPF Section: 001 Cash Cenler: 24
[ GPF A/C No: 391638[V3P 135 Interest Applied: Yes GPF Balance: - 151,315.00
’ Yendor Number: - : : .
Pay and Allowauces: * Payscale: BPS For - 2017 Pay Scale Type: Civil  BPS: 14 Pay Stage: 8
Wage type ) Amount Wage typé Amount
0001 | Basic Pay . 24,540.00 . {1000 |House Reut Allowance 2,214.00
1300 | Mcdical Alfowance A 1.500.0C 2148 [ 15% Adhoc Relief AlI-2013 500.00
2199 | Adhoc Relief Allow @10% 340.00 2211 | Adhoc Relief Al 2016 10% - 1,860.00
2224 1 Adhoc Reliel AL 2617 10% 2.434.00 2247 | Adhoc Relief AlI'2018 10% 2,454.00
2264 | Adhoe Relief AL 2019 10% 2,434.00 : ‘ 0.00
Deductions - General
Wige tvpe Amount Wage type : Amount
3014 | GPF Subscription - Rs2620 . -2,620.00 3501 {Benevolent Fund -600.00
13990 {Emp.Ldu. Fund KPK . -125.00 4004 | R. Benefits & Death Comp: -1,052.00
Deductions - Loans and Advances
__l,o}m Deseription 1 Principal amount Deduction -~ ) Balance
6505 GPF Loan Principal fnstal 130.000.00 - -5.200.00 10,400.00
Deductions - l;lcmric Tax . : o
Payable: 0.00- Recovered till JUL-2019: *0.00 Exempted: 0.00 Recoverable: 0.00-
Gross Pay (Rs.): 38.316.00 Deductions: (Rs.): -9,597.00 Net Pay: (Rs.): 28,719.00

Payce Name: MUMAMMAD ASIF
Account Number: 0101971094
Bank Details: MEEZAN BANK LTD, 895601 S»\"abi Br.Swabi. Swabi Br.Swabi., Swabi

feaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: SWABI -, . Domicile: NW - Khybu Pakhtunkhwa o Housing Status: No Official
Temp. Address: '
City: Email: muhammadasifimaneripayandi gmail.com v

v ;

Swstem generaied document in accordance with APPM 1.6, /’ LAY l\'l ACES7, 07 7()/9//6 44:300, li
£ Al amonis are in Pak Rupoes
* Ervors & omissions excepred




Dist. Govt. NWFP-Provincial
District Accounts Qffice Sawabi

; v g Monthly Salary Stateinent (Gctober-2019)
t . : [’ * - :
l‘crs?:ml Informution of Mr MUHAMMAD ASIF d/wis of SHARAS KHAN : C -;
Personne! Number: 00391638 CNIC: 1620222605691 NTN:
Date of Birth: 14.04.1982 Entry into Govt. Service: 23.03.2007 Length of Service: 12 Years 07 Months 010 Days
Employment Cutegory: .:\cfi\'fc Permanent
Designaiion: SENIOR PRIMARY SCHOOL. TEA 30004527-DISTRICT GOVERNMENT KHYBE
DDO Code: SUS130-Government Primary Schools {Male) Swabi )
| Payroll Section: 0603 GPF Section: 001 Cash Center: 24 4
| GPF A/C No: 391638{V3P135  Interest Applied: Yes GPF Balance: 195,216.00
Vendor Number: - ] ) .
| Puy and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 14 Pay Stage: 8
Wage tvpe . Amount . Wage iype Amount
0001 | Basic Pay ' 24.540.00 {000 | House Rent Allowance 2.214.00
{1219 | Convey Allowance 2005 2,856.00 1300 { Medical Aflowance 1,500.00
2148 1 15% Adhoc Relief Ali-2013 500.00 2199 | Adhoc Relief Allow @ 10% 340.00
2211 | Adhoc Relief AlL 2016 10% 1,860.00 2224 | Adhoc Relief All 2017 10% 2,454.00
2247 [ Adhoc Reliel AIF2018 10% 2,454.00 2264 | Adhoc Relief All 2019 10% 2.454.00
Deductions - General
Wage tvpe Amount Wage tvpe Amount
3614 |GPF Subserintion -2,620.00 . 13501 {Benevolent Fund -600.00
3990 | Emp.Cdu. Fund KPK -125.00 4004 {R. Benefits & Death Comp: -600.00
Deductions - Loans and Adwvances
/ .
['I.;ouu [ - Deseription Principaf amount [ Deduction Balance —l
N Deductions - Incom.c Tax ) .
Payable: :0.60 Recovered tilf QCT-2019: - 0.00 Exempted: 0.00

Recoverable:

Gross Pay (Rs.): 41,172.00 Deductions: (Rs.): -3,945.00 Net Pay: (Rs.): 37,227.00 -

‘Payee Name: MUHAMMAD ASIF
Account Number: 0101971094

Bank Details: MEEZAN BANK LTD, 895601 Swabi Br.Swabi. Swabi Br.Swabi., Swabi

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:
City: SWABI
Temp. Address:

. City:

Domicile: NW - Khyber Pakhitunkhwa

Email: muhammadasifmaneripayan@gmait.com

»

i Swsten generated document in accordance with APPM 4.6.12.9 (SERVICES27.10.2019/1 6:32:38/v1.1)
| * All amounts-are in Pak Rupees .

¥ frrars & omissions excepied

Housing Status: No Official




The Director, (E&SE) Department, o D: : 7 '
Khyber Pakhtunkhwa, Peshawar. -

Subject:  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY:

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect lt is stated that | am the employee of your good self

Department and is serving as (SPST)(BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS 1 to 15 were enhance/revised while employees from BPS-16 to-19 have been

. treated under the previous Notification by not enhancing their .conveyance

allowance. Respected Sir, | was receiving the conveyance allowance as admissible

under the law and rules but the concerned authority without any. valid and -

justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave

period. One of the employee of Education Department in islamabad filed service

appeal No.1888 (R) CS/2016 before the Federal Service ‘Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service

Tribunal vide its judgment dated 03.12.2018. That | also the similar employee of-

Education Department and under the principle of consistency | am also entitled
for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance

which is granting to other employees. Copy attached. 1 am feeling aggrieved. from'

the action of the concerned authority. regardmg deduction - of conveyance

allowance in vacations period/months preferred this Departmental appeal before N

your good self.

Departmental appeal the concerned authority may very klndly be directed
the conveyance allowance may not be deducted from my monthly salary

during the winter & summer vacations. . :
W. -A : ‘i
UHAMMAD ASIF

GPS BIAKOT MANARI :SWABI

Dated: 23/11/2019

It is therefore, most humbly prayed that on acceptance of this
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Writ Petmon No 3162 P‘/’ZOIS} ALhtar Hussalf '6 NS e
others..vs..Govt othyber Pakhtunk}z. va [ B ] |
SR K = *.-, 'i'.:: 5 : LI
,1 JUDGMENT ';Ei $ NN\ TR o : .A;?
Lo Ji > o
~ Date ofheanng ........ ’.:.,.01 lO 2019‘!! r'.;.!;\’ L 'fw"j;; ; o
' As r . vt f Ik‘! m]i{ { 5 Yoy ‘Lf
.. o . b . L1 ) Wy AP
Petitioner(s) by Mr:! Noor Mdh'af'nm'ad T(\hattak /f\d\»'ocatil v
- .‘ {
'Mr. Mujahid Ali Khan, AAG, for respondents. L
YT ' . q,"".‘"- e
. ROOH-ULAMINKHAN, J:-  Through this common =~ oo
judgment we, proposed to dccxded the instant as -well jas . the
o ‘rA'; V"'{ }. i Els '.“If:'.'.
connectéd writ petmons as all having ' involved commonf, bhs
. L4 .
' p i + ' .;;‘-' ) ” .."' o ';l~ - ' —" :
question of law and facts, the pamculars of which. are g;ven
below. Co - B R

: 115 A

i WP No. 3162-P/2019 " titled -Akhtar Hussam v j_
etc..vs.'.Goverz}m;p‘t,lgft @,ﬁﬁbe‘f I?akhuuﬂs)wwgl_ thrqug,h' |
Chief Secretary, Peshawar and 4 others. -

i, WP No. 3064-P/2019 titled Habeeb Ullah etc. V..
Government of Khyber Pakhtunkhwa Uu'oug,h'Chjef

Secretary, Peshawar and 7 others.

i
iii.. WP No. 3084-P/2019 tltled Sikandar Khan ete. .. ys |

. J/‘/ Govamment of I\hyber Pakhu.uﬂ\hwa through Cmef
. Xﬁ“ Sccretary Peshawar and 4 others. o 1
'-dvv_ . ’ |
- . iv. WP No. 3178-P/2019 titled Abdur Rehman efc...Vs..: !

Govemment of Khyber Pakhtunkhwa through ChJef

Secretarv Peshawar and 4 others

awar chh Court ndl .

T e O
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Vi,

vil.

VIIL.

1X.

WP No. 3233 D/2019 titled- A_mpd Ali etc Vs
Government of K.hybe* Pakhtunkhwa through ChJef

Secretary, Peshawar and 4 oLhers

.

WP No. 3283-P/2019 fitled Gul Saeed etc.. V.. -
Government of ‘Khyber Pakbtunkhwa th_rough Cmef

Secretary, Peshawar and 4 ot i*crs '

WP No.3287-P/2019 titled. Syed Israr Shah etc..;vg..-' -

‘ Government of Khyber Pakhtunkhwa th.roug.b Chief

l

Secretary Peshawar and 7 others

WP No. 3288-?/2019 titled Firdous hhanetc Vs’ )
Government of K_hyber Pakhtunkhwa throuc,h Chxef

Secretary, Peshawar and 4 others.

WP No. 3353 P/2019 ntlea Hafiz Inam Ur Rehman

etc. . Vs.. Govemmgnt of Khyber Pakhtlmkhwa
through ChiefS;creta‘ry,vPesnawa: and 6 others.

- WP No. 3366 P/7019 titled Jehanzeb Khan etc...Vs..

Government of Khvber Pakhhmkhwa through Chlef
Secretary, Peshawar and 4 Others

1

.
t

WP No. 3390-P/2019 titled Haji Rehman dre._.Vs.
Government of th,'ber Pakhmnkh»?a through Chief :
Secretary, Peshawar and 2 others - '
W'P “No. 3520 P/2019 titled Mohammad Khahd

o

_Vs... Government of Khyber Pakhtunkhwa Q
through ChJef Secretary Ppshawar and 4 others, - / :
2

N . o
\"_'. . Lo
T

| 9,
. y . h~
ar High Court / \:?00 ’
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X1V,

XV,

SXV1,

XVil,

2.

WP No. 3567-P/2019 titied Hﬁ'snur -f{ehmari et Vs,

Government, of }\hybcr Pakhamkhwa through ChJef
Secretary Peshawar and 3 othcrs , vy

B
1 - L . A
’ A

WP No. 3667-P/2019 titled waqsaa Hayat stc.. V.. '

. Government of Khyber Pakhturd(hwa th.rough Chlef ‘

Secretary, Peshawar and 4 others N

T
.

- WP No. 3939-P/2019 titled - Syed Khurshid-Stiah'*

tc...Vs.. Government .of Khyber. Pakhtunkhwa.

through Chief Secretary, Peshawar and S othcrs.. '

WP No. 4072-P/2019 titled Subhan Ullah etc:..Vs. - * =

Government of Khyber Pakhtunkhwa through. C_hicf

Secretary, Peshawar and 6 others.

WP No. 4758-P/2019 titled Sobrab Hayat etc.. Vs..

Government of 'Khyber Pakhturikhwa through; cmef. o

Secretary Peshawar and 4 others :

-

,‘1 . Y "oo

' v oy ‘ . | ‘,i.{'c‘*.’l': e
As per -averments of- the writ petition, lthe. . -

PRSI R - s oy

. petitiopers are -serving in  the Elementary & ‘Secondary .- )

Education Department on their respective posts. On 14,'7.2.011 ,

the Govemment -of Khyber Pakhtunkhwa enhanced t.he

conveyance allowance to all Lhe Civil Servants i.e. from BPS l :

" - to 15, including the petmoners which was subscquently re\nsed ‘

enhanced. But thc respondems w;t_hout any vahd d.Dd justlﬁab]c' -

reasons stopped / dcducted

the _payment of conveyancc} ‘.

hawar Hugh Court o

.vide - another notxﬁcanon dated 20.12.2012 and was further "

.o
DT P




t '
'

allowance under the wrong and illegal pretext that the same 1s ,"' o

not allowed for the leave penod :

3. In essence, the gricvanceﬂthe petitiohe}si .is~'t'hat..
they were recexvmg the conveyancc allowance Lmdcr the

. notlﬁcatlons mentioned above, which was stopped without a.ny o

~ justifiable reason.
4. Since the matter pertain t6 grant of conveyance

. allowance which is part and parcel of pay. Similar c'onvove'rsy'_" Ce e

bt A

came before this Court'in Writ Petition No. 3509-P/2014 titled
. (Hafiz Mohammad lyas  etc.vs.Government of Khybep
Pakhtunkhwa), wherein the pay and salary were defmeél i the

following manner.

“7. To ‘resolve,  the controversy as, to._.v
whether payment of allowances to a civil servant S
“falls in chapter-2 of Khybcr Pakhtunkhwa C1v1} |
Servants - Act, 1973 ie. terms and'condltlons of Co
service, it is nécessary to-reproduce the definition of. -
“pay” provided in “section _Z(é)‘ of Lﬁe Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads
~ as under: o
" 2. (e)—"Pay" means the. amount drawn " L
monthly by acrvz[ servant, Ecz's pay, and: inlc[_‘ude\:si "”' i .
special pay, personal pay and any other’
‘emolwﬁents. declared by the prescrz'b.ez;.i'
authority to be paid.” (emphasis provided).
The word ° “emolument” used in the above
quoted deﬁmtlon clause of the uv1l Servants Act,-

1973, accordmg to its dlcuonary meamng, dénotes

wages and benefits received as com ensation for

ar High Court - "




N\

holding an office or having employmenr_ 'I'he word

emolument is basncally denvedr from the Latm wortl\ '

’emoiurnenmm It ongmally meant “the sum pald to '-

a millet for grinding a customer wheat” Today the

term exists mostly as a bxtyof archajc legalese, but it

R

~might be within the route of expression i&.

i,

“grinding out a living”. From the above ltns.
" manifest that emoluments arc essennal.ly the‘

benefits that one gets from the working of bemgi

employed. Emolument | is the profit from

erployment and is compensation. in return of

services, hence the emoluments are part and parce|l -

- of pay. Section 17 being part of cbaptcr-Z ie. terms :
and condmons of service of a civil servant prowdes'
that, a civil .seryant appo'mted- 10 a post shall be.

entitled, in -accordan(_;e~ w1th ‘rules,” to the pay.

'sanctioned 'fo_r. the pOst'.-gLi;kéxﬁse,; 'Rule;.9(2i), of

(FR/SR) provide, the definition of pay which means

the amount drawn monthly by a government servant
as : o Cd Lok

(1) the pay, other than special pay or pay granted.in

- view of his personal qualification; which has been

sanctioned for the post held by hjm substantively or

-in an ofﬁmatmg capac1ty, or to which hé is ennt]ed-

by reason of his posmon ina cadre and (i) -

overseas pay, te;chmcal pay,. special - pay + and;
: | ‘

- personal pay and E ST

‘/ (i1} any othcr% ‘emoluments which may be

specially i:lassec_l as pay by the governor general.
The .legjsl?amre m its wisdom has wisely

used the word “pdy” instead of salary in definition

clause and sactionf 17 of Khyber Pakhtunkhwa Civil

|
Servants Act, 1973. The word ‘pay’

connotes -

PR g
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payment of wages an]udtng emolument in broader
spectrum - whlle the salary is used for amount that
one receives in retumn for wor -and or serwee
provided, WhICh is paid penodlcally le. over‘ a
specified interval of time such a.s weekly or rnost
commonly montth The term “salary’ has been
dealt with at page-553 of Corpus Juris Secundem'
Vol. 77 as under - !

“Salary”. - The word “Sa.larv Is defined has
meaning. fixed compensation regularly paid by the
year, quarter, month or week; fixed compensatton
for regular work, or for continupus services over a
period of time penodlcaJ compensation for services;
compensation for services rendered per annum
compensation mean in official and In some other

situation, or station: legal compensat.to.n :

Salary  is also defined as meaning  stipulated’
periodical recompense- or censideration paid,: or
stipulated to be paJd to a person on regular. mterval
for services usually a fixed sum to be paid by the
year or half year, quarter rewarc or consxderation
paid or agreed to be paid to a. person on a regu.lar
intervals by the year month or week for services;
reward of ﬁxed or recompense: for serv1ces rendered
or performed reward or compensation of services
rendered or performed

From the above mentioned deﬁmuon it is- man:fest
that the salary of a civil servant is a.fixed amount
regularly paid as compensation to the employee;
whereas the pay means an amount received by a
cvil servant " including other ‘emoluments j e

allowances

-

e m g




5. Besides, certain oébcr._ petitions  filed - .by.- the.s -y @ S

. ¢ ! .
Teachers /employees of the same 'department’ serving from'

other comers of* the provmcc which were dac:ded by (@ |

Abbottabad Bench of this Court wherem it was held Lhat the ,_

conveyarnce allowance being part of pay: fall i terms and ‘

conditions of civil servant and it can adequately be c];aiméd : ' : '

through an appeal by adopting the prescribed procedm"e -unaer .
the Khyber Pakhtunkhwa Civil Servants Act, 1974. L

' 6.‘ . For tﬁe -reasons given hereinabove, the pen"ooner‘s.
are civil servan.t.s and their claim falls in terms and condit-io'nsj_h. L v
of service enumerated in CGhapter-2 of the Khyber Pakhtunkhwa.z' : I | cd
Civil Servants Act, 1973 ‘wherein the _]UI'[SdlCthD of thJsiCourt e
.lS expressly-barred by Article 212 of the Constxtunon of Islam;cf '
Republic of Paklstan 1973. Resultantly, this and.the connectcd" _'
writ petition mentxoned above stand dismissed bemg i not
malntamable However the petltloners are liberty to apprgach
t.he proper forum, if so desire. - SR -
Announced on;

- I" of October, 2019 L=
. . f uwd . . ! ? L 1’///.

v

B} Mr. Justice Rooh Ul Amin Khan & Mr. Justicc Mohammad Nacem Amwar
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e |<hybe ‘Pakhtunkhw Peshawa,
2: THe "Secretan (E&SE) Départment;’ ;_-Khyber.Pak
"‘QThe Secretary Finance: Department -Khyber:Pak
4-Fhie: Accountant: Géneral; Khyber’ Pakhtunkhvya pest
nhe Dlrecto (E&SE) Department Khyber Pakhtu

- ACTIONT "QF T THES RESPONDENTS: |
P UNEAWEULEY - Dwumwe THE CONVEYAN!
2 OF. . THEL sAPPEELANT. SRING . WINTER
CNACATIONS: SAND *’AGAINST..?iN@ CACTIONE:]
;:DEPARTME;\TAP  APPEALOFE APPEL”
“::s_m“rummf DERI@D GF-.NTNFTY DAYJ
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;' 11.11.2018 Counsel for the appellant present.

c Learned counsel 'euerred to the Judgment passed by leamed Federal =~ |
S ' Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
: 2 : '_ on 03.12.2018. Through the said’ Judgmem the lssue of payment of
~'Conveyance Allow* e to'a uwl <ervant durlng summer “and w:nter'
'vacatlons was eld to be within his entitlement -and the deductlon already :
'nade from him was to be reimbursed. Similar reference was made to the
"Judgment by Honourable Peshawar Hugh Court passed on 01, 10 2019 in

the case cf appellant.

Learned counsel, when confronted with the proposition that the

~ issue, in essence, was dilated upon by the Federal Sérvice T:ribunal and,
more particularly, by the Honourable Peshawar High Court in the case of
appeliant, stated'tn_ak in case the respondents are requ'red to execute the :
judgment of Peshawzr High Court, the zppellant wall have no cavnl about

disposal of instant appeal

The record suggests that while handing down judgment in the Writ
'Petnuon preferred by the appellant ‘the Honourable Hsgh Court not only”v.
L xoounded the definition of "Pay as weall as "Salary" but also entltlement
of a civil servant for the Conveyance Allowance during the penod of -
vacations. It is important to note that the respondent‘s were represented' |
. o before the High Court "during the proceedungs

In view of the zbove noted facts and circumstances and in order to :
protect the appellant‘.'from a fresh Eound of litigation \:»vhéch may prptract- .
over a formidable period, the: appeal in hand. is diSposed of with
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions including W.P - No. 3162-P/2019"shall be Honoured and
impiemented -b'y the responden}ts within shortest possible time. The

- appellant shall,"however, be at liberty to seek remedy in accordance with

law in case his grievance is not redresseo by the respondents thh:n a -

. Lf 2 pﬂt b1 [
ﬁx‘_‘,'\:,p-x s\ reasonable time.
C\V . Fiie ba consigned o the rg
\ o P alesy 7 '
’ . has . 5;’:;. 7 i:j/_:-j
Rt \.g - R
74 ﬁ,;. PANLLE )
" ANNOUNCED
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
- PESHAWAR
OF 2020
(APPELLANT) |
MUHAMMAD ASIF (PLAINTIFF)-
(PETITIONER)

VERSUS |

(RESPONDENT) ‘ ~
Education Department (DEFENDANT) " . -

I/WeMUHAMMAD ASIF T

Do hereby appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate,‘ :
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for mef/us as my/our Counsel/Advocate in the above ‘noted
matter, without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on. ‘my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. :

Dated. / /2020

0. .

CLIENT

ACCEPTED __MUNFAT
ALI YOUSAFZAI - . . %
ADVOCATE .




