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Order or other proceedings with signature of Judge or Magistrate and 
that of parties where necessary.

Date of Order,S.No. of 
order or 
proceedings

or
proceedings.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Anneal No.l321/2Q15 •

(Miss Nousheen Gul-vs-Secretarv Labour Department. Govt, of
Khvber Pakhtunkhwa and 3 others).

JUDGMENT

Muhammad Azim Khan Afridi. Chairman: Counsel for the

appellant present.

Appellant' has preferred the instant appeal against the

impugned order dated 3.9.2013 vide which her services were

terminated by respondent No. 2 i.e Secretary Workers Welfare Board,
V.

Khyber Pakhtunkhwa, Peshawar.

Arguments of the learned counsel for the appellant .on

maintainability of appeal heard and record perused.

According to section-2 (b),(ii) of Khyber Pakhtunkhwa Civil -•

Servants Act, 1973 the appellant is not a civil servant as such and in >

view of section-4 of Khyber Pakhtunkhwa Service Tribunal Act,

■ - A1974, the appeal is not maintainable. The appeal is, therefore, V-'

dismissed in limine for want of maintainability. File be consigned to .A

the record room. /
€
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Chairman . >
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21.12.2015 . Counsel for the appellant present. Requested for adjourrtment. 

Adjourned for preliminary hearing to 26.1.2016 before S.B.•J

1 'r<

Chai

i 26.1.2016 Counsel for the appellant is stated busy before the august 

Peshawar High Court. Adjourned for preliminary hearing to 23.2.2016
i
M

Ibefore S.B.I
?
/

I ■It-

Chairman
:..

23.02.2016 Counsel for the appellant present. Seeks adjournment. Last 

opportunity granted. To come up for preliminary hearing on 3.3.2016 

before S.B.h •*r.

Ch^man . . .*I
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I
1.'^21/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Miss. Nousheen Gul resubmitted today by 

Mr. Misbah Ullah Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

t 26.11.20151 .i
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^
REGISTRAR .

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 3^ -II "-f K2f;
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CHAIRMAN

j.

- ■ ■ Counsel for the appellant.present. Learned counsel 

for the appellant requested for adjournment. Adjourned to 

3.12.2015 for preliminary hearing before S.B.

30.11.2015JT;
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Counsel for the appellant present. Learned counsel f^r 

the appellant seeks adjournment. Adjourned to 21,12.2015 f^r 

preliminary hearing before S.B.

03.12.2015
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The appeal of Miss. Nousheen Gul d/o Zafeer Gul r/o Sheikh Abad No.2 near Govt. Middle School 

for Boys Sheikh Abad Peshawar received to-day i.e. on 24.11.2015 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- The law under which appeal is filed is not mentioned.
2- Copy of dismissal order of departmental appeal mentioned in para-13 of the memo of appeal 

(Annexure-J) is not attached with the appeal which may be placed on it.
3- Annexures of the appeal may be attested.

No. I A./-a ys.T,

Dt. /// /2015

^^?^REGISTRAR 
^ERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Misbahullah Adv. Pesh.
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. f2^J__/2015

Miss Nousheen Gul (Appellant)
VERSUS

Secretary, Labour Department, Government of Khyber 

Pakhtunkhwa, R/o Bungalow No. 29-1/F, Near Hamza
Foundation Hospital, Khush^ Khan Khattak Road, University 

Town, Peshawar and others (Respondents)
INDEX

S.No Description of Documents Annex Pages
1. Memo of Appeal 1-10
2. Affidavit 11
3. Addresses of the Parties 12-13
4. Copies of the degrees_________________

Copy of appointment letter____________
Copy of Good Performance Certificate 
Copy of the termination letter dated
03/09/2013________ ____________
Copy of order dated 25/11/2013 of 
respondent No. 1 ________ ______ _
Copy of the judgment dated 
19/11/2014_____________
Copy of the order dated 06/03/2015
Copy of compliance report_____________
Copy of reminder dated 06/11 /2015 
Copy of the order dated 11/11/2015 
Wakalat Nama

A&A-l
5. B IL
6. C zz7. D \E
8. E

9. F

10. G
11. H
12. I
13. J
14:

-C ‘
Appellant
Miss Nousheen Gul

Mi^ah Ullah
Advocate High Court, 
Peshawar.
Cell No. 0333-9132679

Through

Dated: 27/11/2015



d)
BEFORE THE HON’iBLE KHYBEfe PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

ier?to
^oJ222Service Appeal No. 13^1 /2015

losaie*.

Miss Nousheen Gul D/o Zafeer Gul R/o Sheikh Abad No, 2,
Near Government, Middle School for Boys, Sheikh Abad, Post 

Office, Karim Pura, O/S Lahori Gate, Peshawar (Appellant)

VERSUS
1. Secretary, Labour Department, Government of Khyber 

Pakhtunkhwa, R/o Bungalow No. 29-1/F, Near Hamza 

Foundation Hospital, Khushal Khan Khattak Road, University 

Town, Peshawar,

2. Secretary Worker Welfare Board, Khyber Pakhtunkhwa, Near 

Shalman Park, Bungalow No. 67, Sector G-4, Phase-II, 
Hayatabad, Peshawar.

3. Director Education, Workers' Board Khyber Pakhtunkhwa, 

ESSI Building Near Nasirullah Babar Hospital, Industrial 

Estate Area, Kohat Road, Peshawar.

4. Worker Welfare Board, Khyber Pakhtunkhwa, through its 

Secretary, near Shalman Park, Bungalow No. 67, Sector G-4,

(Respondents)Phase-II, Hayatabad, Peshawar

APPEAL AGAINST THE ORDER DATED
03/09/2013. PASSED BY RESPONDENT
NO. 2. WHEREBY THE APPELLANT HAS
BEEN ILLEGALLY AND UNLAWFULLY
TERMINATED FROM THE SERVrrF.

^4\ir if
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^ PRAYER;

On acceptance of this appeal, the impugned

order dated 03/09/2013 may very kindly be set

aside and the appellant may kindly be re-instated in

her service with all back benefits including her 

regularization in service and promotion etc.

Any other remedy not specifically mentioned,

may also be granted.

Respectfully Sheweth;

1. That the appellant have passed her B.A, B.Ed

Examinations from Peshawar University. (Copies of 

the degrees are annexure "A”, “A-1”, respectively).

2. That after qualifying the written test and interview,

the appellant was appointed as Teacher on the

sanction post on 24/08/2012 and was posted in

Working Folk Grammar tiigh Secondary School

Female-I, Hayatabad, Peshawar. (Copy of

appointment letter is annexure “B”).

3. That as per the appointment order dated-

24/08/2012, the appellant successfully completed

/•
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her one year^probationiTperioU and was awarded by- 

Good Performance Certificate by the Principal of

■

concerned School. (Copy of Good Performance

Certificate is annexure “C”).

4. That to utter surprise, the respondents No. 2 and 3

vide impugned order dated 03/09/2013, terminated

the services of the appellant on the ground of poor 

performance being in probation period, without any 

prior notice, charge sheet or inquiry. (Copy of the 

termination letter dated 03/09/2013 is annexure

“D”).

5. That the respondents appointed their blue eyed, 

inexperienced, third divisioners and lesser qualified 

teachers whfeaut any written test and interview on 

the seat of the appellant, which, can be easily 

verified from the concerned school record.

6. That wrong stigma of poor performance used in the

termination letter dated 03/09/2013 of the

appellant bars the future employment and the

appellant remained jobless from 03/09/2013 till 

today, while the other colleagues of the appellant



appointed with-the appellantvhave been regularized 

and promoted to next higher grade.

r

7. That on 16/09/2013 the appellant preferred

departmental appeal before the respondent No. 1, 

who is next higher authority, against the malafide 

and illegal termination order dated 03/09/2013. 

Respondent No. 1, instead of deciding the said 

departmental, appeal himself, sent the same to

respondent No. 2 for necessaiy action on

25/11/2013. Such action of respondent No. 1 is 

mockery of law. (Copy of order dated 25/11/2013

of respondent No. 1 is annexure “E”).

8. That having no response from the respondent No. 2, 

the appellant filed a Civil Suit before the Civil 

Judge, Peshawar, for the redressal of her grievances 

but the Civil Court rejected the plaint of the 

appellant and such order of Civil Court was

maintained upto august Peshawar High Court, 

Peshawar. However the august Peshawar High 

Court, Peshawar vide its order and judgment dated

19/11/2014 declared that the appellant can

approach the proper forum only after the decision of
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tlie departmental appeal^l^iiding decision before 

the respondents and also directed the respondents 

to decide the departmental appeal of the appellant 

with in two months. (Copy of the judgment dated

IT

19/11/2014 is annexure “F”).

9. That as the respondents failed to comply with the 

clear order dated 19/11/2014 of the august 

Peshawar High Court, Peshawar to decide the 

departmental appeal of the appellant, hence the 

appellant filed contempt of Court petition bearing 

No. 91-P/2015 against the respondents where in 

the respondents were directed to decide the

departmental appeal of the appellant within 15 

days. (Copy of the order dated 06/03/2015 is 

annexure "G”).

10. That the respondents were brave enough by not 

complying the clear orders of August Peshawar High

court, Peshawar, dated 06/03/2015 in C.O.C No.

91-P/2015 so the appellant was constrained to file

another contempt of Court Petition bearing No. 170- 

P/2015 before the Peshawar High Court Peshawar,



11. That during the pendency of G.O.C No. 170-P/2015,
/

respondents No. 2 and 3 submitted an incompetent 

compliance report which is not signed by 

respondent No. 1 who is the next higher authority. 

(Copy of compliance report is annexure “H”).

12. That the appellant also send a remainder to

respondent No. 1 on 06/11/2015 to decide the

appeal of the appellant, but respondent No. 1 did

not response. (Copy of reminder dated 06/11/2015

is annexure “I”).

13. That on the basis of such compliance report, the 

departmental appeal of the appellant was held 

dismissed on 11/11/2015 by the august Peshawar 

High Court, Peshawar. (Copy of the order dated

11/11/2015 is annexure “J”),

14. That the impugned order dated 09/03/2013

followed by the compliance report dated

11/11/2015 are illegal, unlawful, malafide, against

the law and facts and in utter disregard of the law



applicable to the matter, hence are liable to be set 

aside on the following amongst other grounds:

GROUNDS:

A. That as no show cause notice was issued to the 

appellant prior to her termination, therefore, the ’ 

termination order dated 03/09/2013 of the 

appellant is void ab-initio as reflects from good 

performance certificate issued to appellant in 

annexure “C”. It is held by the august Supreme 

Court that when removal of an employee of 

statutory body, even in the absence of statutory 

rules, is made on particular grounds which 

the nature of charges, the employees has vested 

right of hearing before any order adverse to his

are in

interest was passed. 2001 SCMR 934 = 2002 SCMR 

1034 = 2005 PLC (CS) 558.

B. That august Supreme Court repelled the contention 

while holding that it is wi-ong that on theory of 

master and servant relationship the employee 

not be reinstated whose services had been illegally 

terminated. 2002 SCMR 1034.

can
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C.TKa^ Termination without show cause notice is against 

the principal of natural justice which is equated

with provision of law. 1994 SCMR 2232, and

violation of provision of law is malafide, 2011 SCMR

11.

It is settled principal of law that termination with 

allegation and without show cause notice is

malafide and not sustainable in law. 2001 SCMR

934.

E. It is fundamental principal of law that one could not 

be ousted from employment even if he was a 

contract employee unless the legal procedure was 

adopted. The termination order dated 03/09/2013 

is also ultra virus of the Constitution of Pakistan,

1973. PLD 2014 Islamabad 38 (F).

F. That the Workers Welfare Board Rules 1997 was

used merely as clock to justify the malafide of the 

order of termination dated 03/09/2013. The 

appellant being highly qualified and experienced 

was terminated, while the lesser qualified and



inexperiencedv^teachers^^weFe^retained. It is held by 

the august Supreme Court that retrenchment must 

be in good faith and not to victimize the eniployees.

ir

2011 SCMR 11.

G. That, anomalous to suggest that a victim of illegal 

action has to go without redress because sub

constitutional legislation does not lay down the 

mode for enforcing his rights. Provisions of Section

42 of Specific Relief Act 1877, for such reasons 

not exhaustive. Principal, “Wherever there is a right 

there must be a remedy to enforce it” persuaded 

courts not to remain bound within the technicalities

are

of Section 42 of Specific Relief Act 1877 for granting 

relief. 2004 CLC 1029.

H. That termination and dismissal of the appeal of the 

appellant by respondents No. 2 and 3 is a mockery 

of law. Even a layman without legal assistance 

easily understand that respondents No. 2 and 3 

not hear appeal against their own order of 

termination dated 03/09/2013. It is held by 

superior Courts that a person who exercise original 

jurisdiction can not exercise appellate jurisdiction

can

can



g)
in respect ofethat matter^-l It is so obvious aif

proposition of law that it hardly require any

authority. PLD 1977 Lahore 929.

I. That the appellant seeks, permission to advance

further arguments at the hearing of this appeal.

It is, therefore, humbly prayed that on acceptance of 

this appeal, the impugned termination order dated

03/09/2013 may veiy kindly be set aside and the

appellant may kindly be reinstated in her service

with all back benefits including her regularization in

service and promotion etc.

Any other remedy not specifically mentioned

may also be granted.

Appellant
Miss Nousheen Gul

Mi^h Ullah
Advocate High Court, 
Peshawar.

Through

Dated: 27/11/2015
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
A TRIBUNAL, PESHAWAR

Service Appeal No. /2015

Miss Nousheen Gul (Appellant)
VERSUS

Secretary, Labour Department, Government of Khyber 

Pakhtunkhwa, R/p Bungalow No. 29-1/F, Near Hamza 

Foundation Hospital, Khushal Khan Khattak Road, University 

Town, Peshawar and others (Respondents)

AFFIDAVIT

I, Miss Nousheen Gul D/o Zafeer Gul R/o Sheikh Abad

No. 2, Near Government, Middle School for Boys, Sheikh Abad,

Post Office, Karim Pura, O/S Lahori Gate, Peshawar, so

hereby solemnly affirm and declare on oath, that the contents

of the Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this HonT)le Court.

A ^

DEPONENT

1
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICEr TRIBUNAL, PESHAWAR

Service Appeal No. /2015

Miss Nousheen Gul (Appellant)

VERSUS
Secretaiy, Labour Department, Government of Khyber 

Pakhtunkhwa, R/o Bungalow No. 29-1/F, Near Hamza
Foundation Hospital, Khushal Khan Khattak Road, University 

Town, Peshawar and others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT;

Miss Nousheen Gul D/o Zafeer Gul R/o Sheikh Abad No. 2, 
Near Government, Middle School for Boys, Sheikh Abad, Post 

Office, Karim Pura, 0/S Lahori Gate, Peshawar.

RESPONDENTS;

1. Secretary, Labour Department, Government of Khyber 

Pakhtunkhwa, R/o Bungalow No. 29-1/F, Near Hamza 

Foundation Hospital, Khushal Khan Khattak Road, University 

Town, Peshawar.

2. Secretary Worker Welfare Board, Khyber Pakhtunkhwa, Neair 

Shalman Park, Bungalow No. 67, Sector G-4, Phase-II, 
Hayatabad, Peshawar.
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3. Director Educatidfi^^Workefs Khyber Pakhtunkhwa,
ESSI Building Near Nasirullah Babar Hospital, Industrial 

Estate Area, Kohat Road, Peshawar.

4. Worker Welfare Board, Khyber Pakhtunkhwa, through its 

Secretary, near Shalman Park, Bungalow No. 67, Sector G-4, 
Phase-II, Hayatabad, Peshawar.

Appellant
Miss Nousheen Gul

Through

MisBbhUllah
Advocate High Court, 
Peshawar.

Dated: 27/11/2015
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^Esstotn Annual 2010

NOUSHEEM GUL ^augljter 0f ZAFEER GUL anb a

pri£rate-®anbTbatE-Dl, District Peshawar ka&tng Passeb tlje

prEScribeb cxarntnatton ke^b in Hay 2010 is tkis b^r^ abmittcb hv tljc Mnibcrsita Q9f Peskaferar to
:
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■A
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#1 |pE5ljauiar

Betaileb jilarks CEilifuate
Bachelor of Education 

(B.Ed)
Annual Examination 2013: 

BaJditawar College of Edueation pUhawar
A >

RegularName; NOUSHEENGUL 
Father's Name: ZAJTEER GUL

Gender:/•'tf/zia/c' 
Registration No:

Roll No; 429 

2p09-PE-14826■n-- Division:2nd

Papers Max Marks Marks ObUined
In Figures In Words

vRersp: of Edu: & Cont Social Issues
.^hool Org; & Classroom M

XEdu: Psychology, Guidance & 
Counseling

vt . : ^valuation Techniques 

Curriculum & Instruction 

Functional English
jsIamiat/l.History(for non-muslim)(New) 

,v fe V^ethod of Teaching of English 

: -i^^hod of Teaching of Urdu

' 5 - Foundation of Education
‘.?r|yi’3=*'=e of Teaching ,

100 62 Sixty Two 

Forty Eight 

Fifty Only

♦(/
■>

anag: (New)- r 100 48

100 50

50 30 Thirty Only 

Forty Only 

Thirty Two 

Sixty Four 

Forty Two 

Forty Six 

Sixty One

One Hundred and Six

100 40
50 32

100 64
i100 42

100 46
100 61'■'f
200 106

'1
.j')'
■bt

I 1100
Chances Availed: 1

581 Five Hundred and Eighty On^■V/: ;}lC/EiTors & omissions are 
y.; re<^'flcatlon subject to subsequentt *

)

Issue Oe/e;09*Jan>20i4 
11:09 am

1-1

Ac>^ Khan)
CONTROLLER OF EXAMINATIONS 

UNIVERSITY OF PESHAWAR
V.

■ Ce^temubyRTC

'w

ArTESTED
K;

advooatb

I
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GOVERNMENT OF'N;W.f!p.:> ''' 
WORKERS WELFARE'boards PESH/i^Li'AR 

PIFJ2CT.ORATE OF, EOKCAtIoW

:■ !
1 I

:■■

il'l•; ii'

■ R I

■ ^ i,0' .i]>y ■' fh
v§.\ &ii| 'ft ■

:! \
i;:'

■ J--' :.!■;#:/
'. M 'V

' 'i-Rii/li iR : ^ i -fA.rfooted p!2sh3avai\ f'he.. I<•
■200•; . •' i . If!

i ;.' -• ■'•; .■■■\'

■ •, • .--i. ;.• ',
,■• , .' I; >. v'/, .'j.

.' '•• •

!
V

Ref • WWBy'DE®-2fi^ f-7y,:
'■*. ;

i ;Dated
’■;■"Hio IOffice Order 'i

Vp:: ^ T

•i-
The services of the following teachf^rs. of Worldng Folb Grammja- Higher
Secondary School, Peshawai'-I (Feniale),'are no nior^equired .^by dOiyber
Pakhtunkhvva Workers Welfare Board on account of poor-performance, 
hence terminated with immediate: effect, bein^n the probation period.

■if :
' 'X.
fi?
ii^

\

IWs. !
■■'IP:
'.-.lii' 1. Miss Nosheen Gul D/o Zafeer (Ml 

Miss Sadia D/o Zafeer Gul \ /
;w ;

2.

, -

Director Educat'ion/Secretai^
Khybor Pakhtunkhwa Workens Welfare 
Board, Peshawar .

:
i

"S-.
I

CC;
1. PS to Sccretiu-y, IChyber Pakhtunldiwa Workers Welihre J3oard 

Deputy Director Education
Deputy'Dircctor (F&A(EclLt)) . ,1
W'orldiig Folb Grammar Higher Secondary School,- Peshawar-T'lFcmale)

2.
■R;. 3.

4.
;

•a.

ATTESTF.. N

APyOGATB

!

rii512 of ore:

■j-W':
;!■I •

■;

j
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government of
iHYBEll:' PARHTU'NKHWA 

LABOUR department ■

I,
R-•'fi ;Is

* : N9.SOL/LD/3-23/2OI3 
Daled Peshawar, the 25"i 5 'o'.!; -y ^

Novehiber;,2Qi3- '
:

'■ ^
■;

:!;To
iV
;',! !

The Secretory.
Workers Welfare Board;
Khyber Pokhtunkhwo, Peshawar.

Wm

■/.. ' Subject:
^•ar: / : ■

• :i
t ^ .

1
immi] !

'f .-;
1 ■ iam directed to refer to the subject noted above and to encloie/ j••A'mSf •, herewithw-m

Q copy of an appeol in r/p Mst. Nousheen, 
Chairman, Union Council, Sheikhobad

.,'.o ■

0/0 Zafeer Gul Ex 
r R/O Sheikhobad No. 2 Outside Lahoh 

Peshawar city alongwith its

T. .;
'SI Gate, P/o Karim Pura,aI enclosures for furlh{;r 

clown policy under inlimatiori. necessary action under the laid
to tin's1 ..‘--

■■■•:■ '• department please. >.
•:> .■•

IIf l^ncl: AjLqiDpye \ ■ i'

M ; [NOOR All SHAHJ-' ' 
Section Officer'ifLabourj

Wm EncIst^No^ Date a?; nhnv/<a1 •:mm A copy is foiwarded to Msl. Nousheen D/n 7r,fr-. ^ , r-Mmm
-■■Li ion.

»
litf'! !

K
■}i :»■'

Section Officerj(Labour)tv-
ATTESTE:;.

!■

ACVOGAiBi'-: •I

i
V\ 'i

-IT:;.
1:3
8

;
• 7<

f

.1
'I f1
!
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M■mPGMENT SHE^
a’

i:,rps:rTAWAR inaH COURTPESHAW^ •
JUDICIAL DEPARTMENT

>«. '

'•r.

Writ Petition No.1950-P of 2014,

lUnGMENT.

 n -Date of hearing.
Uanttf^emToner.W^^^V^ ^ v /vOM

\^\i y^^ €■>. U , 9ikA.U\‘\X\\lAX^aAN^ \^M/ 
^(pQjuoLfiAsL Is^ mx..Maa-^W!A

MftNAMMAD GHAZANFAR KHANJ> Through

Respondent

instant Constitutional petition under Article 199 of the 

Constitution of Islamic Republic of Pakistan 1973. the 

petitioners have'^approached this Court for the following

the

prayer:-

“Therefore, it is most humbly prayed 

that the termination order dated 

03/09/2013 of the petitioners issued by 

respondent No.1 may kindiy be 

cancelled, being' malafide, .-rthe

Judgments of two Courts below dated i

12/12/2013 and 04/06/2013 may kindly
be declared as illegal and without lawful 
authority and the suit filed by the 

petitioners may kindly be decreed with 

all back benefits". kBstfil*

z 0 OE^OM

'

"IZXAM
P4S?»fi>.ar I Court.

\TTi:S^

ADVOCATE



' >-

» /•
3

filing declaratory suit and permanent injunction and during

. the pendency of the said suit, the respondents (defendants in

the suit) put their appearance and filed an application under

Order-Vll rule-11 CPC for rejection of the plaint which was

contested by the petitioners (plaintiffs in that suit). After

hearing the learned counsel for the parties, the learned Civil

Judge-XIV, Peshawar (respondent No.5 herein) vide his

judgment/order dated 12.12.2013 accepted the said

application under Order-VlI rule 11 CPC and rejected the

plaint. Feeling aggrieved with the aforesaid judgment/order

^ ^ the petitioners filed Civil Revision No.09 of 2013 which also . 

met the same, fate vide judgment and decree dated

04.06.2014 of >the learned Additional District Judge-1,

Peshawar (respondent No.4 herein). Hence, having no other

adequate and efficacious remedy left with the petitioners. ,

they have knocked the doors of this Court through the instant

Constitutional petition.
/

3. This Court vide order-sheet dated

15.10.2014 admitted this writ petition to regular hearing for

r .vn.'idv.cir Wig T Court
c [)E(^014

' r

/. ttest£,:
^DVCC.i'rg
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consideration the sole question whether respondents No.4

& 5 while rejecting the plaint of the petitioners under Order-

Vll rule 11 CPC have exercise their jurisdiction in

accordance with law.

4- We have heard the learned counsel for the

parties and have also gone through the record of the case

with their valuable assistance.

5. The attorney for the petitioners himself appeared 

and argued that the Civil Courts are courts of ultimate

jurisdiction and there is no express bar contained in the law 

for maintenance of such like suits in Civil Courts, so the 

decree passed by both the lower courts are illegal without 

any material and are the result of illegal exercise of 

jurisdiction.

6. On the other hand, Mr. Mujahid Ali Khan,

learned AAG appearing on behalf of the respondents

supported and defended the judgments of both the Courts 

below and maintained that legally the 

petitioners and respondents is

/

relationship of

that oVMaster' and

AT
ATTESTED

2 0 0£c

. >

■^Ogrt

[1‘
i:

atteste-w
advogatb
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0

‘Servant’. Further that the employment of the petitioners

was contractual and was liable to be terminated at any time. .

Perusal of record shows that the petitioners7.

were the employees of the Worker Welfare Trust Board, and

their services were governed under Worker Welfare Trust,

Law and Rules. Another thing which is pertinent to mention

here for the disposal of this writ petition is that the

petitioners in their writ petition in Para No.5 has

categorically stated that, “helng aq-g-rieved by the

aforesaid order the petitioners preferred an

to Higher authority l,e Secretaryappeal

Labour^ KPK Peshawar, vho Instead of taking

any action sent the appeals to ^ respondent

No.l for disposal. The respondent No.l made

no response to the said appeal till today"^ ■
/

which means that the petitioners have availed the remedy«'

available to them under the Rules but without waiting for the

result thereof have filed.civil suit. There is no cavil with the
• howyr Wgfh Court,
2 0DE^Jl4 ^

proposition that the services of petitioners were governed

ATTESXe



X6

Jf
/ under Worker Welfare Board employees Rules 1997. The

vehement Rules for the purpose of appeal and

representation are 14.01 and 14.04 which provides remedy

for appeal before next Higher authority;

8. Both the lower courts have rightly declined to

interfere with the orders of authority terminating the

petitioners as civil court has no jurisdiction to entertain such

like matters, consequently, the writ-petition in hand being

devoid of any force is dismissed. However, the respondents

are directed to decide the appeal of the petitioners pending

before them positively within two months and after decision

of departmental appeal the petitioners shall be at liberty to

seek their remedy before competent fora.

ANNOUNCED. 
Dated: 19/11/2014.

CHIEF JUSTICE.

20DE(:2C

atteste;
AD V^)CA i E
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t A /.■! ■ / ;: . IN THE PESJgAWAR HIGH COURT. PESHAWARF «-
I

I/' /
/ ^L::^2015

V^V^i 
^1? lii

;
.<CC.O.CNo. :/0 V^:!■.,

In
l<Writ Petition No. 1950-P/2014 Ui■ f

;-|'-;
::ii
.ii • .1. Miss Nosheen Gul j,

■:iiI
■;

2. Miss Sadia Gul daughters of Zafccr Gul R/o Sheikli;'Abad•;
No. 2, Near G.M.S. for boys, Sheikhabad, Ne^ GiM'S-for! 

boys Sheildiabad . No. 2,
Peshawar.

Outside Lahori • Gate,: k
^' Iir

.... (Applic^ts) !
I

VERSUS
1. Naimat Ullah Khan, Secretary, Khyber' Pal<hturidawa, 

Worker Welfare Baord R/o House No. 129, Street Np. ■ 2, 
Shami Road, Peshawar Gantt. '

2. Khyber Pakhtunlchwa Worker Welder Board, througlVdts ’
Secretary R/o House No. 1.29, Street; No. 2, Shami'Road, 
Peshawai- Gantt. ' ! !

*«•%li !
i

. LV-’r
i.«;

V

j

! .*

3. Director Education, piyber Pa^tunkhwa Worker Welfare 

Board, R/o House No. 129, Street No. 2, Shami' Road, 

Peshawai- Gantt....;......... ; .......... [Respondents/ Gontemnors/
?
5

CONTEMPT OF COURT APPLICATION RGP i/ 
INITIATING CONTEMPT PROCEEDINGS'
AGAINST THE RESPONDENTS FOR NOT 

DECIDING THE DEPARTMENTAL APPEAbR ' 

OF THE APPLICANTS IN THE STIPULATED • 
PERIOD OF TWO^ MONTHS AS PER ORnp-.P !

' ; i
!
;

!
j

OF THIS AUGUST COURT. PASSED tn 

WRIT PETITION NO. J
1950-P/2014 • /

DECIDED ON 19/1 ^ /o.m^
:

r
:

■■

;5 !:

i f

^ TTESr ^
Ia,
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PESHAWAR HIGH COURT. BANNU BENCH 
FORM “A” . ' ^

FORM OF ORDER SHEET.

;;
! ‘

y

^: IH '
____________ i:
Order or other proceedings wiili Signatiird»orjua%r^M-4i^t^j«¥- i

Court of.....
Case No......

i

Dale of Order or 
Proceeding

Serial No of 
order or 
proccedin;.*

of parties or counsel where necessary \ :
i31 ;

I

nonfl1-P/2015inWPNo.19&0rP/1^ • i sli--
! i !."’"

Present:- , Mr. Misbah Ullah Advocate, ifor
' petitioner.

11
Syed Qaisar Aii Shah AAG.jfor; 
respondents. i. '‘I

06.03.2015.
•;l7.r;

I

j;j

j
■'.!

: :
:

.i

ABDUL LATiF KHAN. J:- Through instant COC ;
: /•

the petitioner seeks initiation of contempt of Court 
I i ■

proceedings against! the respondents for riot
I r '

deciding the departmental appeals of , the
i • !

applicants in the stipulated period of two months 

order of this Court passed in WP No.1950- 

P/14decided on 19.11.2014.
• I

Perusal of order dated 19.11.20014 
i ■ • -

passed in WP No.1950-P/14, decided by'this

Court, reveals that the respondents were directed

to decide the appeal of petitioners pending before

them positively within two months and after

decision of departmental appeal the petitioners

shall be at liberty to seek their remedy before

;
• ]■,

1
i

I !I! ;

>
■| . as per ;

I

i; i

2.

I--;
t

; : I
: 1/i

r

iOT'ED■

5<! EXAMWER
Court.

j '/J/MAR
!

pyM ’ :

• *.

i

*V'

A-'

advcgatb
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t«<f»K?J73<fS^>l
'■:

:*•
I 2!/. 4I#S

I

competent fora^but the said order of this Court has

not been complied with so far. The petitioners had 
i: , ..' ^ Lh

approached the Secretary Worker Welfare'; Board

t<PK/respondent;No.1 by filing

•'i'- /!•

II a
an application but 

no heed was paid to the .grouse of petitioners. 

Respondents are once again directed to 'comply ' '' 
with the order of 'this Court positively within , 15 '

f

i

I

;

i

; y j

days, Additional RegistrarCJudicial) of this Court is 

directed to send ' the copy of this order to 

respondents for compliance of order of this Court
.;r

!

in the light of application made by petitioners who 

in turn has to inform the Registrar of this

V

i ;ij

Court
about compliance of order of this Court strictly in

I

-..S;ij • S .

•d

accordance with law. in case respondents failed to 

comply with the order of this Court, the petitioners ' 

v^ould be at liberty to initiate contempt of Court 

proceedings against the respondents which,would ■ 

be dealt with strictiy. in accordance with law. This' 

COC is disposed of accordingly.

Announced.
06.03.2015. ^ ' y /

i
1

Oi
v'.'fv

N
\(

i :/;

i

JUDGE -

/Pthyi^
Ju^E, :

j

. >•:

• f

I /
I

TRu"A.Qiiyii/ii''

(h

:.y;

I

I

!•

d:.
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i BEFORE THE PESHAWAR HiGH COURT, PESHAWAR

Miss Nosheen & Others 

VERSUS
Naimatullah Khan & Others

INDEX

Paj^e No IDocumentsS. Annexure i

No

Civil Miscellaneous 01I. I

Affidavit 0?.2.

f

Memo 033. /

Compliance Report3. 04-05

...........j

RESPONDENTS No. 1&2

Dated: IX ' Ol .20 :5 Through

I
MUHAMMAD ADNAN SHER 
Advocate High CourtJPeshav^cir\

■;

. /
y

ATTES'■ _
y

ADVO@AT2
/



BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Civil Miscellaneous In Ref: 
COCNo. 170-P/2015 
Writ Petition No: 1950-?/2014

PETITIONERSMiss Nosheen Gul & Others
VERSUS

RESPONDENTSNaimatullah Khan & Others

/
APPLICATION FOR SUBMISSION OF COMPLIANCE REPORT IN 
PURSUANCE OF ORDER OF HON’BLE COURT

Respectfully Sheweth;

I. That the instant contempt petition is pending adjudication before the august 
court whereby contempt proceedings were initiated against the respondents 

and fixed for 16.07.2015.

2. That respondents obeyed the directions of this august court in its letter and 

spirit and v/fl instant civil miscellaneous petition hereby subrnit compliance 

report in strict observance of orders of this august court.

It is, therefore, respectfully prayed that on acceptance of instant civil 
miscellaneous petition, the compliance report may kindly be allowed to be 

submitted and be considered part and parcel of the comments in the main 

contempt petition.
!
/

\

RESPONDENTS 1&2Dated: <5^^ 7 .2015

Through . wit:MtlW^M^ADNAN SHER
Advocate High Court. Peshawar

attested



p

IN THE PESHAWAR HIGH COURT PESHAWAR

Additional documents; 
COC N0.170-P/2015 
W.P.N0.1950-P/2014

Miss Nosheen Gul & Others
VS y

Naimat Ullah Khan & Others

/
AFFIDAVIT

\

1 I Mali Qudrat Ullah Assistant Director (Legal) KPK WWB do here 
■ bv declare & affirm on oath that the contents of enclosed 

documents are true and correct to the best of my knowledge and
belief &

has been concealed from the court, which it is2. That nothing
necessary to disclose.c

DEPON^T

Verified on this 15"^ day of July, 2015, at Peshawar that contents of this 

true and correct to the best of my knowledge and belie! andAffidavit are
that nothing has been deliberately concealed from the Hon’abie court.

/ /
/

DEPOI^T 
NIC No.11201-6^087-3;

t Identified;!

Certifi^ tnai the r.bovc w-is; veriNud an sciu.i.y^., 
^ a/firmatioii-betore iv.& ir* cffict.. ......

who was'idenline;/!! !vv.. .,
•Who is personaiSy Knov.i; 9 n\d

i
.T:........

I

5
/}

.1

i;
i

-.1

Pcr>haw'T. C'o.it'i., w;sht'.'.»•J.
■s

' 'i

ATTESTED
ADVOC.»iTB



BEFORE THE PESHAWAR HIGH COURT, PESHAWAR/

CM In Ref:
COCNo. 170-P/2015 
Writ Petition No: 19S0-P/2014

MEMO OF THE PARTIES

/
PETITIONER

1. Miss Nousheen Gul &

2. Miss SAdia Gul

Daughters of Zafeer Gul 
Resident of Sheikh Abad No.2,
Near GMS for Boys, Sheikhabad,Outside Lahori Gate, Peshawar

RESPONDENTS

1. Naimat Ullah IChan
Secretary, Workers Welfare Board, Khyber Pakhtunkliwa 
Near Shalman Park, Phase-II, Sector G-4, Banglow No. 67 
Hayatabad, Peshawar

2. Mujahid Hussain Suri

Director Education, Workers Welfare Board KP 
ESSI Building, Near Nasirullah Babar Hospital, 
Industrial Estate Area, Kohat Road, Peshawar

!
I

\

3. Khyber Palditunkhwa Workers Welfare Board 

TArowg/z Secretary
Near Shalman Park, Phase-II, Sector G-4, Banglow No. 67 
Hayatabad, Peshawar

RESPONDENTS \&2

Through

MVllAMMA^AD^AN Slim 
Advocate High CouH, Peshawar

ATTESTED
Vv

ADVOCATB
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Subject: Compliance Report of Pp:-aoi;n! Hcr.ntic?
: Committee Remii-cinm Ca.so 'i'itic iVlis.s Nn.^itr^ona\ 
Miss Sadia GnI Vs Secretary. KP'WWB Other-? Jn 
WPNo.l950-iV20t4 ;

P.U.C is the order sheet dated 01.07.2015 issued by the Honourable Peshawar 
High Court Peshawar in COC No.I70/P-/20l5 in WP No.l950-P/2CI4/D. '■ 
reproduced as under;

“Learned Counsel tor resisondents along with respondeni No 2 
are directed to submit their replies duly supported by alTidavit 
within a fortnight, failing winch, respondents No. I & 2 
directed to appear in person o:t! 6.■'^7.2015”

The fChyber Pakhtiuikhwa. Workers Weirarc Hoard, in the light ofl lonouiable 
Peshawar High Court Peshawar direelious. has already noiiticd a personal 
hearing appellate cominiitee vide N.' WVVH/I U70...!//,t(,i) | V.ihi.^oi

The .said eoniniitlee personally lu-aiJ jhr appellanis i.e Miss .S;iJi;, .p,! ({.s 
leaeher aikl Miss Nosiieeu Cml l-.x-I’eaeiier, in [icisoii on U'^.O'/.dOio iind 
eoncludc as under, Findings of the Personal Hearing .Appellate Coininitlee ' 
as under;-

§ 

C>

are

I
SQ /

^7^ ;uv

Hotii die individuals were appoinied .)n iMiilraei basis for a ix-rioU ufo.; 
yeajs c.siendable on inulnal consent. However, i)el’ore. ei)jnp!e[ii)n ot’ 
their contract period-, they were terminated from their services.
TItere are no statuary rules in KP WWB ;,nd its emp’lo'/ees a-e 
working on master servant basis, which has already been declarJd bv iT.e 
Honourable Peshawar High Court Peshawar in its jncli’cmeni Ir 
No. 1651 dated 17.06.20 M. s ■ ^
P^gseiUly noj^ncy of [cacliei- i.s available in our schools at Pes!’,; 
i.e-WPuHS^ Ha^tabud Pesiuivvar.
The KP WWB in its 79''‘ meeting hold on 30.06.2015 has decided no 
extension will be granted to contract cniploycc.s ant! all recruiimenl in
fCP WWB will be made in ruinre through NTS. ________________
In the instant case, lerniinatiun of Mi.^irNtisIieeh cTuI wa.s in die
probation period, hence may remained intact in the liglu of c!;uise-IV of 
her appointment letter reproduced as under:

“During the probation period yolir .service.s* 
terminated without any notice or assigning any reason.
After probation period, your service can be terminated on 
one month notice or pay in lieu there of on either side ' 
provided that such tcrniiiiation is not due to misconduct 
for which you will be terminated without any notice.”

The termination ot Miss Sadia uul vvtis made without or.e-mor.di ■ 
prior notice/one month salary in lieu, as per dause-IV of her 
appointment letter, thciefore, she may be paid one month'salary ^ 
and may be considered as relieved ffomdulyT " '

I

iwar

can {>c

/

VI,oe
s
$ ‘

i~ '

Wl
- r*

'S' jiOJInp

f•aii. •IjiJ ■O
. -Oi

/

attestef^w
/iDVOGATB
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As per €kjoi&i©i^* of the'courl, i:hc decision is to be made by the 
Competent Authority within fortnight but not later than 15.07.2015, 
the committee report is therefore, siibmitied for your kind perusal to 
submit the same to Honourable High Court accordingly.

A'

I.
'

t-'

Same.cra \'\(njlieed
Principal WFGHS.S, Peshawar-i

Quclrat
Assistam-^m'ector (Legal)

Hj£<jeHDRATUUAHK«Afi. 
Ai^sisn OtfofiW te06*

ICIiyfict Pakttunkhwo 
Wotkm WcHcfl UetK<J PKfiiwor.

V)

<■------- -v ( s

Prof: Mujahid Hassan Suri 
Director IHducation, WWB

Difoctor Education. 
ItPK Workers Welfare tlcard 

Pesh«nwar

. jiOSI np

%>: . ATTESTE:':. •:

w
ADVOCATE

\

/
I
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I
The secretary labour, ©

1
I.

Govt of KPK Peshawar.?

:•

\
' SUbim: Reinstatement of the petitioners with all back benefits.

t.

i^.espectfully sheweth:;
V

i
5

1. That the petitioner Nousheen gul is B.AB.ed while'the petitioner .. ■
Sadia is B.A B.ed and:M.A, M.ed.

• '
: That both the petitioners were appointed on sanctioned posts

through written test and interview on 24-08-2012. Ap'd 23-04- |
2011 respectively and were potted in Working Folks grammar I 
Higher Secondary School Peshawar 1 (female) Hayatabad j 
Peshawar.

3. rbat both the petitioners were, terminated on 03-09-ioi3 -iilegaHy ^ ■! ■ ■ 
and the petitioners referred an appeal ap^nst their te rmin|ljion' M ^

i

i.

>; ;
■:

J i

i

1 I
iT

i to your excellency.
; 4 That instead of deciding the appeal yourself your excJlIancV send f

the same to the secretary/Direccor education for

i !!
.1

!
necessary I 

ply of your
; ;

action/decision on 25-11-2013, but they failed to 

order.
com }

2

5, That the Peshawar High Court Peshawar has ordered the
Secretary/Director Education of worker Welfare Boar^ to decide T j 

the appeal of the petitioners 

2015 but they failed to do
6. That the Secretary/Director Education are deliberately 

obeying the order of youroxcellancy dated 25-11-201-3 as vi/ell as ■ "

;
! (

•i

within 15 days positively on 06-03- ■ ;J/)

so. I

not

f
j
1

‘

' j ;1

!
•; 5

i II t i!
I i ■i JI attesi:■ Iii

•VV,; a
i 'riy ■i.' '

t.

ADVOGATB
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i
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ilic o,de, ol August Peshawar High Court dated 0.6-03-20:15, 
thprpforp IhP pPtitioncrs wore compelled to move CO.ntempt of : ’ 
court proceedings against them, in which the next djte is Ved in 

Peshawar high court on 11-11-2015.

i herefore is most humbly prayed that.bot 
petitioners may kindly be reiiis;tated with all back ber 

to avoid further litigations in future in the best i 
petitioners as well as of the department.

;
I

I
:

>

[

I

1 thel

efits.in order 

interest of the

I;

■)

\ ■■i

i

Petitioner 

■ Niousheen gul 

Sadia
^ Through

(Zafeergul) father and attorney for the petitioners
i council Sheikh AbadR/0 Sheikh a4dn6i2negr i

govt middle school for bpys sheikh abad

f

[
I

!
kx cfiairman union

i outside la-hori gc 

Peshawar city. ■ ; ,

:tel '*
r

i !
t

i '• !Note ; all the necessary documents 

application are attached.
mentioned in the instant; i

1
i I K.,

'I !
f :;

:I
I

I

, i:
,/
t

; /
!

J .
r.
I

j I
iI

ATTESTExh i

:

i
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IN THE PESHAWAR HIGH COURT

F
/2015C.O.C No.

In

Writ Petition No. 1950-P/2014

1. Miss Nosheen Gul

2. Miss Sadia Gul daughters of Zafeer Gul R/o Sheikh Abad 

No. 2, Near G.M.S. for boys, Sheikhabad, Outside Laihori

(Applicants)

:

Gate, Peshawar
.^1 VERSUS

1. Naimat Ullah Khan, Secretary, Khyber Pakhtunkhwa, 
Worker Wellare Baord R/o House No. 129, Street No. 2, 
Shami Road, Peshawar Gantt.

2. Mujahid Hussain, Director Education, Khybei^ 

Pakhtunkhwa Worker Welfare Board R/o House NO. 129, 

Street No, 2, Shami Road, Peshawar.

3. Khyber Paikhtunkhwa Worker Welder Board, through its 

Secretaiy R/o House No. 129, Street No. 2, Shami Road,

(Respondents / Contemnors)

;
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Peshawar Gantt,

CONTEMPT OF COURT APPLICATION FOR
(i INITIATING CONTEMPT PROCEEDINGS
! ■ AGAINST THE RESPONDENTS FOR NOT

DECIDING THE DEPARTMENTAL APPEALS

OF THE APPLICANTS IN THE STIPULATED

PERIOD OF 15 DAYS AS PER ORDER OF

THIS HON^BLE COURT DATED

06/03/2015. PASSED IN C.O.G NO> 91 -

P/2015.
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Respectfully Sheweth:r'---------- -------------- --------------------
' t/

!The applicants humbly submits as under:

i

That this HonlDle Court, while dismissing the above 

mentioned Writ Petition vide order dated 19/11/2014,' 

directed the respondents to decide the depsirtmental 

appeal of the appellant, pending before the respondents,
I

positively within two months.

1.

lypgiucants were failed to decide the decide the 

departmental appeals of the applicants within the 

stipulated period of two months despite of filing 

application for the strict compliance of the order dated 

19/11/2014 of this august Court, the applicants were 

constrained to file C.O.C No.' 91-P/2015 agairist the 

respondents.

2. That the a

That on 06/03/2015, this august Court while disposing 

off the C.O.C No. 91-P/2015, again directed the 

respondents to decide the departmental appeals of the 

applicant strictly within 15 days. The Additional 

Registrar of this Court was also directed to send the copy 

of the Court order dated 06/03/2015 to the respondents 

and the respondents were also directed to inform the 

registrar of this Court about the compliance of the Court 

order dated 06/03/2015.

3.

/

I

That on 12/04/2015, the applicants sent an application 

to the respondents along with the copy of the Court order

were requested for the

4.

dated 06/03/2015 and

fil:
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compliance of the order dated 06/03/2015 of this Court 

but the respondents paid no heed to such application of 

the applicants.

K'',/!
I
I

/
•//

/

5. That the respondents are paying no heed to the order 

dated 19/11/2014 and 06^3/2015 passed by this

august Court in Writ Petition No. 1950-P/2014 and
c.o.c No. 91-P/2015 and have committed sever
cotiLoinjjL of Lliis august Court for which the respondents 

are liable to serve punishment according to law.
1

It is, therefore, humbly prayed that the respondents 

may kindly be awarded exemplary punishment for 

disobeying the clear orders-dated 19/11/2014 passed in 

Writ petition No. 1950-P/2014 and C.O.C NO. 91-P/2015 

of this august Court and also direct to decide the * 
departmental appeal of the applicants forthwith with 

intimation to this august Court.

Any other remedy, not specifically mentioned 

also be granted.
may

Applicants
Miss Nosheen Gul etc

Through

Dated: 15/04/2015 Misbah Ullah
Advocate High Court, 
Peshawar.
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JUDGMENT SHEET
I

PESHAWAR HIGH COURT PESHAWAR 
JUDICIAL DEPARTMENT

znoC. 0-.C 201$'OF____  >,-NO-
/A/
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Appellant

Respondent-

Petitioners,MAZHAR a lam khan MIANKHEL,CJ.z 

Miss Nosheen Gul and Miss Sadia Gul, have filed this

contempt of Court proceedingsC.O.C for initiating

respondents for not implementing theagainst the

in COC No.judgment of this Court dated 6.3.2015 passed

91-P/2015.

had filed Writ Petition No.Petitioners2.

1950-P/2014, wherein they had sought for setting aside

their termination order dated 3.9.2013 and also declaring

the judgments of two courts below dated 12.12.2013 and

4.6.2013 to be illegal and without lawful authority
%

19.11.2014, however,

. The

said writ petition was dismissed on

____ _
^ “ the respondents directed to decide the appeals of thewere
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bcforc them positively within twopetitioners pending

months. As the departmental appeals of the petitioners
>

decided within the stipulated period, therefore,

they filed C.O.C No. 91-P/2015, which was disposed of

6.3.2015 with the direction to tjie

were not

by this Court on

compiy with the order of this Court _ 

within fifteen days, faiiing which, the 

would be at liberty to initiate contempt of court

respondents to

positively

petitioners
/• Since theproceedings against the respondents, 

respondents once again failed to comply with the order of

have come to thisthe Court, therefore, the petitioners

court with the instant C.O.C.

is that theThe grievance of petitioners

honoured the judgment of this

3.

respondents have not

far towardsaction has been taken soCourt, as no

directions issued by this Court. Thecompliance of the

thus, issued show causerespondents No, 1 and 2 were,

which the respondents submitted theirnotices to

7^-'compliance report, according to which, theCC\ ci X
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9.7.2015,after hearing the petitioners on
Committee/

/

dismissed their appeals.

Court have beenthe order of thisSince Vo.,4.
in letter and spirits,complied with by the respondents

issued to respondents
therefore, the show-cause notices

ailed and this COC is dismissed.
are hereby rec
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