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} -14.10.2020° Counsel for appellant present. ‘ i ' ST

Learned counsel referred to the judgm‘ent passed by "Iearned ‘
,Federal Service Tribunal in Appeal No 1888(R)CS/2016 whlch was handed
‘ down on 03.12.2018. Through the sald Judgment the issue of payment of
/ Conveyance Allowance ‘to a civil servant during summer and winter
/ e vacations was held to be within his entitlement and the deductlon already -
| made from him was to be relmbursed Similar reference was made to the
Judgment by Hon'ble Peshawar High Court passed on 01.10. 2019 in the
case of appellant N

Learned counsel, when confronted with the- proposmon ‘that the

issue, in essence, was dilated upon by the Federal Servuce Trlbunal and

Y e -

| .. i - more partlcularly, by the Hon’ble Peshawar Hrgh Court in the case of
b ; _‘appellant stated that in case the respondents are required to execute the
- —.Judgment of -Peshawar hlgh Court, the appellant will have no cavil about

_':dlsposal of instant appeal

.The record suggests that while handing down judgment in the Writ.
Petition preferred by the appellant, the Hon'ble High Court not only
expounded the definition of “Pay” as well as “Salary but also entitiement
of a civil servant for the Conveyance Allowance during the period of
vacations. It Is important to note that the respondents were represented
before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to

o prOteCt the,‘appellant from a fresh round of Iitigatio'n whlcﬂh may protract
over a formidable period, the appeal in hand is disﬁésed of with .-
observatlon that the Judgment of Hon'ble Peshawar High Court passed md_v_,_
Writ Petltrons including W.P No. 3162-P/2019 shall be honored and':"g‘?,
lmplemented by the respondent within shortest possible time.. The
appellant shall however, be at liberty 'to seek remedy in accordance with
law in case his grievance is not redressed by the respondents within a
reasonable time.

File be consigned to the record room.

Atig-Ur-Rehman Wazir -
Member (E)

- ANNOUNCED

13.10.2020
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1 17/08/2020 ‘The appeal presented today by Mr. Noor Muhammad Khattak
Advocate may bé entered in the Institution Register and put up to the
Learned Member for proper order please.
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up there on ( :’“'5)%
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After Admission of the case.
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- APPEAL NO. - /2020
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2.- ‘Notification A 4,
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5. Departmental appeal E 9.
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'APPELLANT
" THROUGH:
NOOR MUHAMMAD KHATTAK .
ADVOCATE
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
K’f‘!""“"ak ety
APPEAL NO. QC/ X/ 12020 et e
w4920

Miss. Palase Begum, TT (BPS-15), vacca_ 7] 0

GGPS Jamil Kor, District Mohmand. i

SO AEEFNEDUUSOOARSRORISEESEESTRASANNENERRNES lllllllllll'lltl'tllllAP E LANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
r R rerErEEsEEEsetOE RS RS rans vressnrnensnnnnsnns RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as TT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

2%12.2012 whereby the conveyance allowance for employees

EA Jt’)dﬁl{j ~GAay

L1782
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working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12. 2012 are attached as annexure....covsseesreareees cersnene As

3-That appellant -was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure......... crerererererararans srererenesanns T - X Y of

4- That some of colleagues of the appellant ‘approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexur€..ciciesecececsasennes veraresernens crecerurnrnanans N » B

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months |s illegal,
against the law, facts, norms of natural justice,

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
vond

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the -
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the .other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery

- and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstltutlonal without any legal
authority and not only dlscrlmlnatory but is also the result of malafide on the
part of respondents. ~

That appellant has the vested right of equal treatment before law and the at:t of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations.are

holidays and not leave of any kind, therefore, the deduction of conveyance

allowance in vacations is against the law and rules. -

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of .individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. :

That the petitioners seeks permission of this Honorable Court to raise any other‘

grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT
P BEGUM
THROUGH: . :
NOOR MOHAMMA KI-IA'ITAK |
&
MIR ZAMAI

ADVOCATES
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GOVERNMMENT 0 mﬁg}:}i-;?.mnmmm'.a
 FINANCE DE?Q\RTL\'@T . '
(REGUALTION WING).

L NOFD/SO(SR-MY/s5272012
-7 Dated Peshawar the: 20122012

1
Y

8
1

- The Secretary 1o Govt: o
Flnance Departmen:.

F Kvber Pakhromihar,

Pesnawar .

All administrerive Secfetaﬁes to Gowt: othtberPakbnmew*cL !

The Senior Me‘mb;:i;_‘ Bo'ard of RexenueKh\berPakimmknﬁa '
The Secr'etar_v.to Governor, Khvber P&hMXVE

The Secretary 1p Chief Minister, KmberPakhanhwa_

The Secretar}’: 'Prox"inéi,;l[Assemﬁl}',:K_h'}f‘BeﬁPakhnmkbua_
&1 Heads of artacheqd Deparvnen thybe

A1 T

1o Khyba'Pékthhna'
Sttt Coordigation Otfice

o G N2 —

e N

. I
s of KhyberPaLkhnmkhxxa ‘
S Al Political AgentsDistricr & Session Judge'in 'Kti}"berfPa.L:hmu}:hwa;»
9. The Regls&ar-?—:s_hawar%ﬁgb Court, Peshafi'a;; : : '
10,

The Chairman Public Service Commis'sio'n;’l'{byber Pakhninkhwa,
. The Chairman_ Service Tribunal’ Khvber Pakhumkhwa.

REVISION [N THE Rare OF CONVEY
VT EMPLOVERS
GOVERNMENT 3ps.

ANCE ALLOWANCE FoR Tp 10
OF THE KHYBER PAKBTUNKHWA, PROVINGTAT
1-19 : ‘

¥ ¥

1
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The Government of Khvher Pd(ﬁumj\:bsi%-h'a;§€'been pleased ¢
7ence Allowance ad 1l the Provincial Civil Serv.
ki 13) wef from 17

o Euhépée’ré_ﬁéé_ the . "

admissible.1g a ants’ Govi iof. Klhyber.

Pabhnun! in BPS:i 10 BPS.

hwa (workipe

-September 2012 at'the following .-
rates Hox‘te er. ine converance af!ox\’anqe tor emplov
changed.

ees in BPS-16 1o BPS-19 will temain un- -
SN st Revised Rate (PM)

: 1 Rs. 1.700/: L
|

| Rs o .
P Rs 2000/ - 0 Rs.:2,720/-"
| Rs! 3.000/< : Rs.'3.000/-

-~

8 Converance Ajlox

[w]
o
o
v -
v

[anl

ad
o

12 above rates per month shall be admissib
7S Who have not been sanctioned official vehicle.

le to those BPS-17,
Your Faithfully

 (Sahibzada Saeed Ahmady
Secretary Finance

(SR-M8-3272012 " Dated P
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ashawar the 205
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GOVERNMENT OF PAKISTAN Sheay duw. 1 -

: ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA ;"
MSTRICT PAYHENTADVICE.@ -~ (&
o PAY ROLL SHATIMA [ : _ @
> > = o - TN . o =
'. i ! -BEQ Primary Education H
3 00110335 kuckle: DEQ PRIMARY EDUCATION MDH
gae; FALASE BEGUN NEHN:
THEOLOGY TEACHER GRE S et D =S O
3. VOLI07 z 0ld ‘pEptrieSEI3i09
rect Snnlipd
S Active Temporary Heeofa  -sa
Y3 MDD ALLOUANCES;
223'-Adhoc Relief ALlY 2018 1DY - 4, 341.00
2284-Adhoc Relief A)L 2019 10% : - q,241.00 .
4 Ge¢ss Pay and Allowances 94, 624. 00
RINTIDHS:
.V Payahle 1,387 32 Peducted 670, 00
P Balance 222,034, 00 Subrc.
o
Tatal Ceductions NET AMOUNT PAYABLE|s, 557 00 .
5 7
YING SERVICE 56,177,006 -
YRS MON Mo nr LAP Quota,
2 1973  NITIONAL B/ K OF PANLHARGADAR
-l:{S Sl— ) :
~ — - ™
Sheat uu. 1
A Lo GOVERNMENT OF PAKISTAN ,
~ ACCOUNTANT GENERAL KHYBER PAKHTUNIHNA ;
DIOTRICT CHAT YMENT ADVICE
o 2 PAYW&@MA e st 2010
1] rraimary Education N
Fers #: 0110238 Buckle: RIHARY EDUCATION MOH
SETEN FALASE BLGUNM NN /
THEGLOGY TEACHER g Fot TV EDU. MND. 4042
e at s a2 v B T WAL o T s T ITIT0T
CRigpgterest fpolied DEP‘H' 86&
Tt IVe TERR DTS Ty TCa0ha -58
5 AND ALLOUANCES:
2264-Adhce Relie® All 2019 10% $,298.00
/
Grees Fay and Allpwy 40,039, 00
ECUCTIONS: o
IT rayable 2k, 3.¢0
CFT Ralance 204, 994y ATT Subrc.
STED °
M ®
Total Deductions NET AMOUNT PAYABLE!S: 14700
— . ‘ 1, 670. G0 °
| QUALNFYING SURVCE
YRS MON OB ..{P Quota. .
' C UL 2 1573 MATIONAL Bf K OF PAKSHABOADAR )
Xy Yeare 2§ Ionths 0031 fays Sdec=)
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0 GOVERNMENT OF PAKISTAN o
p ACCOUNTANT CENERAL KMNYDER PAKHTUNKGHWA (:_’
Gl ceptre  PAYROLLS P Sec.001 Honth:dJune 2019
N TE RGNy EdUCazion UTFLcar 0
21s 4 0UL1033% Huckle: Min, BF K.A I NNA RS F.R

&l aSE TEGUNR H1
THIOLDGY TEALKER GF IV EDU. NND. 4062
MIE s A0 427717000 01%—H~ 331&%731316?
Gt ghderast Applied DEPTT
npﬁ»,i ey . NEoY =Y
FRYTS &40 ALLCWAHCES:
MEI-Basic Pay - 33, 0BG 00 |
NeD-1euse Reat Alloeane 2 34%. 00
L300~ tedizel Alloweuce 1L 500. 00
the8-Jdratirsctive Ares  &lliow 3} ©00. 0O
2148~15% 4dhor Relief ALI-R013 &10.00
2199 -Adhor Felief Allos B19Y% 4058, O
Eil-achor Relief ALY 2016 10X 2L 471, 00
2224-Achot Relief A}l 2017 10X 3 208. 00
2247 -5dhos Relief A1 2018 10X 20800
Crase FPag and Allotances 4, 831, 00
EDUCTIONS: .
I7T Fagable .00 Deducted L0. GO TAX: {3409) 26. 00
GHF Raianze {74, 273.00 Subrc: 3 8%9. 00
p505-3FF Leen Principal Instsl  Eal: 10,440, 00 3 489, 90
3561-7 E.F (Exchange) 100. 00
R70¢1-denevelent Fund{Exchange) 500, 00
F7CE-R. RB2e & Death Comp{Exch) 500, GO,
L4
1063l Daductiicns M NET AMOUNT PAYAILE[‘ §¥0. 00
3  EW T v
FYING SERVICE .
A e ON 0]0.® LEF Bugts- '
) (1. 2. 1973 HATIONAL BANK OF PAKSHABOADAR
26 Ypars (6 Menthe 001 Dhys Sqes-0
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PESHAWA’R :
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APPEALNO. Y ST 2 /2019

Mr. Maqsoo Hayat SCT- (BPS 16),
GHS Masho Gagar, Peshawar

-----------------------------------------
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“1- The. Government of Khyber Pakhtunkhwa through Chref " Secretary,
- Khyber Pakhtunkhwa, Peshawar. o

2- The Secretary (E&SE) Departmerrt Khyber Pakhtunkhwa Peshawar
- 3- The Secretary Finance Depar’cment Khyber Pakhtunkhwa Peshawar
4- The-Accountant General, Khyber Pakhtunkhwa Peshawar '

'5- The Director (E&SE)-Department; Khyber Pakhtunkhwa Peshawar

APPEAL UDNER:SECTION-4* OF*THE KHYBER PAKHTUNKHWA

ACTION OF THE - RESPONDENTS BY”. ILLEGALLY “AND

UNLAWFULLY DEDUCTING“THEXCONVEYANCE® ALFOWANGE] .5 "
OF THE ARPELLANT DURING. WINTER ‘& _SUMMER:: ¢
VACATIONS: AND AGAINST - NO° ACTION TAKEN.ON THE - i-

FED R IS

STATUTORY PERIOD OF NINET.Y°DAYS.

PRAYER: .
That on acceptance of this: ‘appeal- the respondents may« Lo

cpnte L

allowance during vacations- penod (Summer” & -Winter-

" Vacations) and make the: payment of:all outstandmg amount:

of Conveyance. allowance which have. -been. -deducted:’ ’

" Jedto- "ayprevrous!y with all back :benefits. Any other remedy: whlch -
& __ _.~ this august Tribunal deems: fit that may: also be- awarded in®

ReZISITAY fayor of the appellant : : S

— -".b:-'ip:j 'r"s.f:-*.-.'«v':‘."r:;':'e:,m»ﬁ"'
] R e S v

AN r
' E
| - R/SHEWETH:
E_ATTEQFDHmGS ﬁ
| ¥ t= That the appellant is serving“in the eleméntary’ and secondary
LNk 'iR education department as Certified Teacher (BPS-15): qurte efﬁoency
- TRA - enkinv and up to the entire satisfaction-of the-superiors. . Ty
%@;:‘P;iljr i : L -\§
:? - 2- That the :Conveyance Allowance;rssadmrssrble to all the c1v1| servan. SIEE
: . and to this effect a-Notification” No.” FD (PRC)*1:172011 dated }
A E '14.07.2011 was issued. That later ion vide revised: Notlﬁcahon dated ;
.= i\\ 20.12.2012 whereby the -conveyance: allowance- " for employees
IR T\ | R m.ﬁh-ﬁﬂﬁ-@
— . o

kindly be directed not to- maf(e deduction- -of ‘conveyance:

VERSUS . A

.................................................................... RESPONDENTS * |

SERVICE 'TRIBUNAL ACT/ :1974*AGAINST ‘THE-IMPUGNED' ~ £

DEPARTMENTAL APPEAL OF APPELLANT 'WITHIN ‘THE &
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.

‘Subject:  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
- THE CONCERNED_AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & ‘

SUMMER VACATIONS

Respected Sir, .

With due respect it is stated that I am the employee of your good self
Department and is serving as TT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated

20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15

were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous -Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable: reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
- Tribunal, Islamabad regarding conveyance allowance which was accepted by the
" Honorable Service Tribunal vide its judgment dated 03.12.2018. That. I also the similar
employee of Education Department and under the principle of consistency I am also
. entitled for the same treatment meted out in the above mentioned service appeal but
- -the concerned authority is not willing to issue/grant the same. conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental

appéa! the concerned authority may very kindly be directed the conveyance allowance -

may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 20.04.2020

Your Obediently

o PALASE BEGUR, TT
\ . GGPS Jamil ", Mohmand

The Director, (E&SE) Department, - @
Khyber Pakhtunkhwa, Peshawar. @ -
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e VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020 |

A ~ | | (APPELLANT)

Palase Begum - , (PLAINTIFF)
- | (PETITIONER)
VERSUS _‘
- : (RESPONDENT)
Education Department . (DEFENDANT)

I/We Palase Begum ' ' .
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,

Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposnted on my/our account in
the above noted matter.

Dated.___ /2020 Q |

ACCEPTED |
NOOR MOHAMMAD KHATTAK

| AN .
MIR ZAMAN SAFI
- ADVOCATES

OFFICE: :

Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretarlat
Warsak Road; Peshawar.

Mobile N0.0345-9383141




