
W.,-i
^’i*4’l0.2020 Counsel for appellant present.

■*?

Learned counsel referred to the judgment passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed 

down on 03.12.2018. Through ^the said judgment the issue of payment of 

Conveyance Allowance to a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case ofappellant.

^ Learned counsel, when confronted with, the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and 

more particularly, by the Hon'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar high Court, the appellant will have no cavil about 

disposal of instant appeal.

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.
I

i

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

over a formidable period, the appeal in hand is . disposed of with 

observation that the^^judgment of Hon'ble Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored and ■ 

implemented by the respondent within shortest possible time. The . 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case, his grievance is not redressed by the .respondents within a 

reaso.nabie time.
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File be consigned to the record room.
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Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020
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{/Case No. 72020

Date of order 
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S.No, Order or other proceedings with'signature of judge

1 2 3

The appeal presented today by Mr. Noor Muhammad Khallak 

Advocate may be entered in the Institution Register and put up to thr 

Learned Member for proper order please.

17/08/20201-
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This case is entrusted to S. Bench for preliminary hearing to be pui

up there on
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2020

PARVEEN NAZ VS EDUCATION DEPTT:
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2. Notification A 4.
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APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
OFFICE: Flat No.4, 2"^ Floor,

Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Pesha\war. 

0345-9383141

Note:
Sir,

Spare copies will be submitted 

After Admissioruof the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2020 ‘ >•'* - 
Se;APPEAL NO.

.. ^

.APPELLANT

i>iurv iS
Miss. Parveen Naz, PST (BPS-12), 
GGPS Arshad Zeb, District Mohmand.

✓
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PST (BPS-12) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 
14.07.2011 was issued. That later on vide revised Notification dated 

^0.12.2012 whereby the conveyance allowance for employees

Oa



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3- That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appeiiant aiso fiied Departmentai appeai before the appeiiate for 

redressai of his grievances in iight of the principie of consistency but 
no repiy has been received from the quarter concerned. That 
appeiiant feeiing aggrieved and having no other remedy fiied the 

instant service appeai on the foiiowing grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is iiiegai, 
against the iaw, facts, norms of naturai justice.

B- That the appeiiant have not been treated by the respondent 
Department in accordance with iaw and ruies on the subject noted 
above and as such the respondents vioiated Articie 4 and 25 of the 

constitution of Isiamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 
conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

appiied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light, of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

. It is therefore, rhost humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

ilTHROUGH:
MM> KHATTAKNOOR MOH

&
/I^Fl

MIR ZAMA 
ADVOCATES
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GOVERNMENT OF PAKISTAN 
ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA. 
DISTRICT ' GHAIANAI 
PAYROLL SYSTEM

PAYMENT ADVICE
P Sec: 001 noTitn: uctoner 2019

i DLU PKiriAKr tUU'wflIiUN nuPers tt. 00103490 
Ha.ne

Buckle NTN:
GPF H: 4121 nirf tt-

FERVLtN NA2
PFinART SCHOaL TEACHER 4m-1 rhftr u - *'?■« k'3’"r7f Ar-S/i

t DEPTT CODEBPS m-Aoi3
rAYS ANO ALLOUANCES.
?247-Adhoc Relief All 2018 10% 
2264-Adhoc Relief All 2019 10%

i 3.421.00 
3,421. 00,i

1

55,820.00^a»J ard All05i4Ti>es
I?tDUCTIDNS 

IT Psyable *
GPF B-alarde

i
2,407.44 deducted 

4^3,410.00
799 00

Sub ft.
,

4
i

\
j

3,846.00Totax ueductioTts Iy NET AMOUNT PAYABLE
51,974. 00

QUALIFYING SERVICE LFP Quota:
UNITED BANK LiniTEU SHABUAOAR 
010«3S25“4

DOB 
1.04 1971 
Days

YRS MON
29 Years 10 Honths 00
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GOVERNMENT OF PAKISTAN 
ACCOUNTANT GENERAL KHYBER Pi 
DISTRICT /
PAYROLL SYSTEKT /

o
iNidfWA

PAYMENT ADVIC
P/Sec;001 Nonbh:October 2019

/ DEO PRinARY EDUCATION HOH
GPF ft: 4iSl 
ni H>

Pers ft: O010349C 
Name:

Buckie:
NTN:PERUEEN NA2

FRIHARY SCHOOL TEACHER
« 1< A-'^Ar'T^ArO ft

DEPTT CODE{g|&'5lnterest AppUe^l Mr>4 /\< *3
‘■“'f'”" -• •»PAYS A'SD ALLOUANCES:

OOOl-Basic Pay 
1000-House Rent AlloujaT^ce 
i210-Conyei! Allotyarice 2005 
1300-tledical Allowance 
1528-Unattractive Area Allow 
2148-15X: Adhoc Relief All-2013 . 
2i9?'-Adhoc Relief Allow SlOX 
22il-Adhoc Relief All 2016 lOX 
2224-A(ihoc .Rei ief All 2017 lOX 

Gross Pay and Alioa-ances 
DEDUCTTOKS:
IT Payable 
GPF Balance 
35Gl-oer.^volent Fu^d 
3Y?0-£iap.Edu. Fund HPK 
40(54-R. Benefits 5 Death Comp:

34,210 00 
2,091.00 
2,356. 00 
‘1,500.00 
1,000.^00 

725.00 
486.00 

2,689.00
3,421.00
55,820.00

301.00 
2,220.00 

600.00 
125.00 
600.00

799. 00 TAX:<3609) 
Subrc:

2.‘ 407. 44 Deducted 
463,410.00

%

3,846.00Total Deductions ET AMOUNT PAYABLE
Cl .O'?.* nn

QUALIFYING SERVICE 
MON

29. /ears 10- flonths OOi

I
LFP Quota:
UNITED BANK LinUED SHABQAOAR 
010-3825-4

D O. 3YRS L.04. 1971C
Days
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BEFORE THE KHYBER PAKHTUNKHWA <;FRVTrF T

PESHAWAR

APPEAL NO. /2Q19!
I r.

■ Mr: Maqsod Hayat, SCT-(BPS-16), 
GH5 Masho Gagar, Peshawar......

s r--.appellant • L •

VERSUS

1- The. Government of Khyber Pakhtunkhwa through Chief Secretary., ■ f 
■ Khyber Pakhtunkhwa, Peshawar. . Jr..

Z- The Secretary (E86E) Deparljnent,/KnytecPaKhtunkhwa;yP^hawar.-::;::,;r^::-|4:!
3- The Secretary Rnance C^partment, Khybdr'Pakhtunkhwa^>Peshawar; l'
4- The Accountant General, Khyber Pakhtiirikhwa, Peshawar.-;'- ■
5- The Director (E£6E) DepartrnenL'Khyber-PakhtunkhwafPeshawar.- -

.................... ...............................................respondents; ^

APPEAL UDNER-SECnON-4;OF^HBKHyBER RAKHT^UNKHWy^i;
SERVICE tribunal ^CJt Sia74fA<^INSt ■ liHE^MRUGNEPt-: f•: :
_________ OF. THE RESPONDENTS^ :BYr;ILLEGALLY l^ANt:fe; ^| .
UNLAWFULLY DEDUCTINGjTHE^tONVEYANtE^ALLOWANGE;:
OF THE APPELLANT DURING . WINTER & - SUMMERS T 

VACATIONS AND AGAINST NO ACTION TAKEN: ON THEL- r
DEPARTMENTAL APPEAL OF." APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS.

ACTION

.

PRAYER; t.
That on acceptance of this appeal the respondents may' 
kindly be directed not to>rnaike.* deduction-of conveyancEL- 

allowance during vacations, period (Sumrner' & -Winter; 
Vacations) and make the payment of all outstanding aniount;; | .:

which have been dedurted

. r.-5

Y of Conveyance allowance,
F^edto-rf-aypreviously with all back benefits. Any other remedy which; 

. this august Tribunal deemsTit that rriay also be awarded 

i^egistrar fgvor of the appellant.

. >

- ;t.Fin i- .

L

•‘t
R/SHEWETH:

: -ATTF.NTtffrFACTS:
I

r’ - That the appellant is serving-'in the elementary-.and seconda^
Certified-Teacher (BPS-l5)-.qiJite- effiGiehcy

-T. •V
:r-7

• education department as
and up to the entire satisfaction-of the superiors.

iribjiniL 
eshaw^

5-d.*

I'
'h

14.07.2011 was issued. That later ion vide revised-rNotjfiatjqm.dat^- 

20.12.2012 whereby the conveyance^allowance, for. 'emplg^

f.

: .
i:

I ATTESTEli).VwC>
\
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67(rR^

;• *
V-^-i'*

‘v.»•

i

t iil.ii.20i? Lounsel ror che cppeiicnc'pr^senl:;'-^-:’ *’ '■' .--.-4,

/
f/

Learned; counsel referred^feipjl^nbpass^ibvyi^am^i^

Senrice TribunaLdn. Appeal;::No*i^§^ig|glig^hi^||i|l||i||j^S|g^

^ on °3-12:20i3:; mrougn.:tnrs^|||f|t|yp|Sbi|^^ '

Conveyance; Aiiov^ancg; ra; a vcii;iK:|||p^Qang> 

vacations was heid tote wifchin;his;tr^tid®e®tndth®educbi:)m^  ̂

made frorci: 0im- w3s.;to.be;reimbijS||SiS^^ferenc&wasirnad^p&g
judgmenb-by. Honourable-P«hav|i|iSiSt|Ms^l«0iltiioi^MS|'':

^hecaseotaapellanc- I ' ' '' ■■2:

-:

^ 'i:f:

/
I

■/ • i.

i v

• uccrneG copnsci, wnen' conrronccd-'v/ith the-.prppositiori-i-thatV-tKe'-'' 

issuc. in essence, v-'cs dilateo upon'-by\i:he. Federal-Service Tribunal and 

'i-orc pcrticiilarly, by Me Honourable Pesnawar High. Court in the-case of
^ ......................................... ; I _ 1 • .

cppesicnt, statec cficc in case cne respondents-ere repurred to-execute the

T ■

hiv
i-'-ly

judu-.iOi.: or r'esnewc.' High Coutt, the .appellant vvili have no cavil about' 

disposal.of instant appeai.. fC. •
•r ”

I ne record suGoeso that while'handing dov/n judgme'nt'in the;Wrii;.- -• V:
.'I- •.'

Petirion preferred by the appeilanpcHe'-Honourabie'High^'Court not'ohiyT^S^- ■
I

expounded the derinition of "Pey”.c5'wei! as "Salary" but'also’endtlefneht 

or a Civil seo/ant rpr the Conveyance’ Allowance during the period’-of' 

vacccions. It is irriportant to note that the-respondents were repr^ented- 

before the High Court during the proceecinos.

K.-v-f ■;

it; >;

In view c-'' zr,T. above noted facts'and circumstances and-iri'order to''-”!
«

w;i. •••
protect the appeiianr fron^ a fresh'round of litigation'which’mayfprptracti' 

over a fcrmidab'e period, the 'appeal in hand is disposed of with . 

cbservction chat-the ujocment of Honourable Peshawar High Court passed 

in Writ ^eddcns including V'.'.P N-c. 3l62-P/20i9 shall be honoured'and-■• .C'i,

-. •
Vr:
I
V

r\ •• :1 .\^^ h»re cop*;riir-iedr/^ M.oie~ent-sd by u'e respondents'■witnin shortest possible.-time.-. The.-.1
V

■2 • aopeliant shcil. however, be at lioerb/ t-o'seek remedy'in acco'rdancefwith- 

law in case his grievance is not 'rearessed by the respcr^dents. within -a.; .• 'l5cr%nce/^
,V..

;
reasc-nabie time.

)

i*i!’C Oc.-IOnSlC'!’!-,;:-,,; tu LUC fcCOrU.

T vioc--
Chairfnb n-'.

ANNOUNCED ' ' •
I=V.

-II.201S •1 b) .Hi
-■ . ''i-.-'.-X'r
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• To,
The Director, (E&SE) Department, .
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED flmON OF
THE CONCERNED AUTHORITY BY ILLEGALLY ANn UNLAWFUUY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

^1

Subject:

Respected Sir,

With due respect it is stated that I am the empioyee of your good seif 
Department and is serving as PST (BPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Aliowance 
IS admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No. 1888 (R) CS/2016 before the Federal 
Tribunal, Islamabad regarding conveyance allowance which

Service
u r- '"3s accepted by the
Honorable Sen/ice Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal b.ut 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which IS granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It IS therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 20.04.2020

Your Obediently

PARVEEN N
GGPS Ai eb, Mohmand
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINT[FF)

(PETITIONER)
Parveen Naz

VERSUS

(RESPONDENT) 

_(DEFENDANT).Education Department

lA/Ve Parveen Naz ___________________ _______ '
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Gounsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our . cost. I/we 

authorize the said Advocate to deposit, withdraw and receive oh my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

/Dated. / 720 20 !
i

iNT

ACCEPTED
NOOR MOHAMMAD KHATTAK

A ’

MIR SAFI
ADVOCATES

. OFFICE: '
Flat No.4, 2"^ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141
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