@3@2}_0_2020 " Counsel for appeliant present.
o , ' '

Learned counsel referred to the judgment‘ paSsed by 'Iearned- -
Federal Service Tribunal in"Appeal No 11888(R)CS/2016. which was handed
down on 03.12.2018. Through the sald Judgment the issue of payment of
Conveyance Allowance to a CIV1| servant durmg summer and winter
vacations was held to be W|th|n his entitlement and the deduiction a{read'y .
made 'from him was to be 'rei'mbursed. Similar reference was made to the
judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in :'the
‘case of'appetlant.

‘ ‘Learned counsel, when confronted with the proposition that the
'Aissu‘e in essence, was dilated Upon by the Federal Service Tribunal and

o omore partlculariy, by the Hon’ble Peshawar ngh Court in the case of |
. _appellant stated that in case the respondents are requ;red to execute the
.Judgment of Peshawar hlgh Court the appellant will have no cavil about

_-'d|sposal of instant appeal.

'..The record suggests that while handing down: judgment in the Writ
Petition preferred by the appellant, th.e Hon'ble High Court not ‘only
expounded the definition of “Pay” as well as “Saiary but also entitlement |
of a civil servant for the Conveyance Allowance during the period of
vacations. It is important to note that the respondents were represented

* before the High Court during the proceedings.

- In view of the above noted facts and circumstances and in order to
| protect the"appelllant from a fresh round of iitigatio-n which may protract
over a formidable period, the appeal in hand is disgosed of with -
obsefvation that the®judgment of Hon’ble Peshawar ngh Court passed |n.y___
Writ Petitions including W.P No. 3162-P/2019 shall be honored and -
implemented by the respondent within shortest possible time. The . -
appellant shall, however, be at liberty to seek _remedy in accordance With
law in case.his grievance is not redressed "by the .respondent_s within a

reasonable time.

File be consigned to the record room.

Atig-Ur-Rehman Wazir

o Member (E)
ANNOUNCED |
13.10.2020
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1 17/08/2020 The appeal presented today by Mr. Noor Muhammad Khattak

: : Advocate may be entered in the Institution Register and put up to the

Learned Member for proper order please.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL;

P_EM
- APPEAL NO. ___ /2020
PARVEEN NAZ VS EDUCATION DEPTT:
o INDEX - | =
S.NO. | DOCUMENTS ‘ - | ANNEXURE PAGE
1. Memo of appeal T | 1-3.
2. Notification - A 1 4
3. Pay slips ' - B&C . 5-6.
4. | Service Tribunal judgment D 7- 8.
5. Departmental appeal E 9. -
6. | Vakalat nama | - 10.
APPELLANT «
THROUGH
- NOOR MUHA MAD KHATTAK
ADVOCATE
OFFICE: Flat No.4, 2" Floor,
Juma Khan Plaza,
Near FATA Secretariat, -
Warsak Road, Peshawar.
0345-9383141
“Note:
Sir,

Spare copies will be submitted
After Admission,of the case.
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. M/zozo

. incv o 3
Miss. Parveen Naz, PST (BPS-12), ‘ > C?Z-—Z
GGPS Arshad Zeb, District Mohmand. vatecs P8 2ode

CersaNEsIEsusERnteesesttatentn R s nnn srsessssnnnnnnnnnsss s APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

(AR R AR RN RNRRRNRRRRRRRRRERRNRRRRENRENY] UEREREDPBRSAEEFEEENER llll.lREsPoNDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant. ~

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary

Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

%0 .12.2012 whereby the conveyance allowance for employees
u¢o~£$ay

Q%,?s_t%‘armfﬁ%




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure......covsressnnnsnnssssenes A

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
- conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexur..cusessssessarasas ceveraretacernan PR - X . Y of

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure..vecresesaesirerannnases R SRR » X

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is- illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitied for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 cIearIy explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months




G-

J-

and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance: lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. o

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents. ' B :

That appellant has the vested right of equal treatment before léw and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are-
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against.the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of -conveyance
allowance during vacations.

That the petitioners seeks permission‘of this Honorable Court to raise any other
grounds available at the time of arguments. ' :

It is therefore, most humbly prayed that the abpeal of the appellant may be
accepted as prayed for. - ‘ '

APPELLANT |

THROUGH: M}
NOOR MOHAMMA®D KHATTAK
- & .

/-

MIR ZAMAN.SAFI
~ ADVOCATES
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GO\TR\'\[E\T OF KFIYBER P&}CHTL“\TCHW A
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(REGUALTION m\c;)
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‘Tn Secretcr 0 GO\‘I of Nhvber Pakhnmkb\ch
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)

All mmummxe Se(_‘rerane: to Gow ot Khnbér:PakhnmLhwah ) '

b,
2. The Senjor Meémber, Board of Rev ‘enne, Khvher. Pakhnmkn
3 The Secretary ta Gov ermor, Khvbher Pakh{unk.hm; . '
<. The Secretary 1o Chief Minister, rCn\berPakhanhxxa
3. The Secretary, P'ownmal Assembly, I\h\‘bf:r Pakhinrfikhwa_
& all Heads of attached De‘war:menL o ﬂl berPal\hnmkhw* -
7 Al Disrier Coordination Officar of Khiber: P&khnmkbwv '
S0 Al Politcal J\OLub-DIS—"JCL & Session J'ucLe m I\m ber P&sznkhxq_
9. Thne Regisma; Peshatar | Hﬂq Court, Peshawar. -
10. The Chzirman Public Service Fomnnssmn. I\thér Pakhmunkhwa
l

1. The Ct nairman_ SB‘“\TCE Tn‘mma] K_h\ber Pakhuml\hwa_

T\ IHE RATE OF CO\'W‘] —\\CE ALL OWA\'

crotL EMPLOYEES OF THE KHYBER PAKHTUNKHWA.
COVERNMENT EL.SELR

The Gove -’rnmem of Khvher Paahumkh
Teie of Co” ‘evance «JIO\xamce admissible.to al] Lhe

10g in

al le Ser'ants Gth. of Khvber:
September,’ 2012 ‘at’the: fol]owmv'- .

Palhrunt Khwa (workj BPS-1 1 Bps. 13) wef ﬁ'om l

ihe rome\ance zllow

ance ior emplovees in BP‘? 16 10 BPS-19 mll rﬁmam un- o
changeg. : : : ' . . '

L SN o | Reviséd Rate Py, |

A T - - ‘Re | =hpn,  ————————! .

Pl P K5 1 300 1 Rs. 1.700/- N

E2 P 3-10 ®s. 1,300 i Rs. 18400 e

5. s | Rs. 2,000/~ Rs. 2,720/- ]

ERETSE | Rs. 5,000/ Rs:5.000/- |
2o ~on\e‘ ance Allowarce ar the above

S-per momh shal] be adrnsSIbte o those BF’Q 17 7,
not bes sm;tmn; ‘official xe}:uck

f
g

' \-'our' Faithfully

: ( Sambzada Saeed Ahmad)‘-
"S&C‘etart Fmance
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.. 2 GOVERNMENT OF PAKISTAN

ﬁ ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA .
3

DISTRICT + (HALANAI
% PAYROLL SYSTEM

fars H. 001333290 Buctkle
Haae FERVEEN MNAZ
PRINARY SCHOJL TEACKER

FRITE Lia 74 VIPDTIACDA

BPS in%ersst eppiied

N mmem mm awmt

H

el

PAYMENT ADVICE

F Sec:001 nonth:uctoder 2019
MRENRI2 _NREN Denamars:

CAtwratinn

DEY FRINARY ELDULAILIUN AU
GrF 151

: = 7t
nid_#- C~

DEPTT CODE MEAOT 2 - »

v

FAYS ARD SLLDUWENTES,

[ ¥
>
2237-Adhoc Relief All 2018 10% 3 3,421, 00
2244-Adhoc Relief A1l 2019 10% } 3,4821. 00,
A
I Y “" ﬁA,WM v e ?
firassy tay ard Allovanzes $ 55, 820. 00
PEDUCTIANS
iT Pzygable 2,497.44 Ueducted 799 00
EPF Baland@ 453,410, 00 Subre
r
! @:)7,
i .
Tota, Leductians VVL' } 3,846. 00
¥ NET AMOUNT PAYABLE
: 51,974 00
QUALIFYING SERVICE LFP Quota:

D OB
YRS MON 1.04 1571
29 Years 10 Months QG| Days

UNITED BANK LINITED SHABUADAR

010-3825-4

~
[l l
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GOVERNMENT OF PAKISTAN L G A2
* ACCOUNTANT GENERAL KHYBER PAKATUNKHWA ’Xq: C ~
. DISTRICT RHAL ANAT PAYMENT ADVIC » S .
® : PAYROLL SYSTE \()6 F/Sec;001 ronth:October 2019
e 3 n = Ratn
Pars #: 00103390 Buckla: \__/ DEG BRINARY EDUCATION Mok
Hame: FERVEEM NAZ HTH:
e O PRINARY C'EH'BJL TEACHER GPF #: 4151
¢“HY¢" N 4’!4-“»‘!*\(""‘7!\‘ _md_ﬂ-
{ {Bpsint&rast npplndw"::;_s DEPTT CODE _moanso s
) PAYTS AND ALLOWANCES: .
GOG1~Basic Pay 34,210 00
' 1040-House Rent Allowance 2,091.00 ,
1210-Convey Allowance 2005 2,886, 00 f
® 1300—-?{ed)ca1 Allowauce ‘1,500, Q0
i%28-Unattrective drea &liow 1,000,060 |,
2148-157 Adhoc Rolief A411-2013 . ?25. 00 |},
2199-adhoc felief Allow Q10X 484.00 - |
‘ 2211~-adhoc Sfeiief a1l 2616 10X ' 2, 68%. 60
22294~40hor (Retied ALl 20617 104 3,421, GG
Gross fay and Alliowances 85, 826.¢0¢
DEDUCTIUGKS:
. IT FPagable - 2,307.44 DeducCted 79¢. 00 TAX: (34609) 301. 90
BFF Bilance 363,916, 00 Subrc: 2,220.00
3% 01~aen~"ao}ent Fuad . 400. GO
37¢0-Eap. Edu. Fund NPY R 12%. 60 )
® 40¢4-R. Renefite & Death Comp: 600. 00
@
T3l £ A + BAA.
Total Leductions I}A" ET AMOUNT PAYABLE 3.B44.0C0
. . 0‘7.2 10
~ QUALEYING  SE e D.0.8 LFP Quota: '
CH. ¢4, 1971 UNMITED BANK LINMTITED SHABGADAR
. 292 fears 10 flonths 00} Days 010-3825~-4
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PESHAWAR

APPEALNO. [ G2 /2019

- Mr. Magsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, Peshawar

1
-----------------------------------------

VERSUS

L The. Government of Khyber Pakhtunkhwa through Chief- Secretary, " fr
' KhYber Pakhtunkhwa, Peshawar. - L

2- The Secretary (E&SE) Department; Khyber Pakhtunkhiwa; Peshawa‘r
- 3- The Secretary Finance Department Khyber Pakhtunkhwa «Peshawar g
4- The Accountant General, Khyber Pakhtinkhwa, Peshawar '

5- The Director (E&SE) Department Khyber Pakhtunkhwas PeshaWar
errrreeereenreeberree et et e e eeeare s ber e e nae et s r e aes RESPONDENTS

APPEAL: UDNER SECTION-4: OFtTHE*KHYBER PAKHTUNKHWA?-'
SERVICE TRIBUNAL ACT/.1974%AGAINST “FHEHIMPUGNED
ACTION OF. THE _ RESPONDENTS BY JEEEGAELY. AND_.
UNLAWFULLY DEDUCTING THES CONVEYANCE ALLOWANCE'}? i
OF THE APPELLANT DURING. WINTER = &: SUMMER ¢
'VACATIONS- AND - AGAINSTNO’ ACTION TAKEN. ON' THE,___
DEPARTMENTAL APPEAL OF “APPELLANT ‘WITHIN THE
STATUTORY PERIOD OF NINETY:DAYS.

B L] A

PRAYER:

. That on acceptance of thls appeal the respondents may
kindly be directed not to- make .deduction- :of. conveyance:'ffﬁzv'-”‘
allowance . during. vacations_ - period (Summer” & ‘Winter~-
" Vacations) and make the payment of all out'standmg amount—-f".

% . of - Conveyance allowance. -which- have -been -deducted-.

A

edto- A2V previously with- all back ‘benefits.:Any other remedy Wh‘Ch i
& . _.~ this august Tribunal deems: fit'that may also be- awarded in®,
- WeZASIrar fayor of the appellant. ~
M\ w| g ‘ v
| R/SHEWETH: o L IR

D et . be .
oo T A L T B 'A’:"
RIS .

= = That the appellant is serving:-in- “the element:ary and secondary P

firr - education department as Certified"Teéacher (BPS-15): qunte efﬁcency =‘_.-. -

cHan s and up to the entire satisfaction’of the superiors. - S

3 eq!‘;zvi'z?um oL - o

L 2- That the Conveyance - Allowance:tsadmlssuble to all‘the,gqyl‘l servants -
‘and to this effecta- NOUﬁCBthﬂ No.FD (PRC)* 1.-1/2011 dated'.;:;..v' -
14.07.2011 was issued. That later .ion vide revised: Nohﬁcatlon dated

= £ 20.12.2012 whereby the conveyance - allowance-. for employees '}'_-_.i'

ATTESTED

’,
Q‘.-.
t
v

EERLEN
e
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e Peshewar High. Court in the--case of

Ere reqa red o2 ecutt> the

At will have no cavil 3bout” + -

4 onOt. Dle ..mh Court not only

"’.as -.-:e!l as "Szlary' but'aisoemtl'ementf
:.;ﬂ-.'t"cr‘ce Allzivance ou'mg the penod o.

go) '\ote that the respondents were reoresemed-_:”',g

:n..er tO

'ncy prot
and 1S ‘o|5posed of wnth
Peshawar High Court passed

shel! be honoured: and

L )

b oy 9l ate v o,

< I .'
W s

.

mh7

LS N




The Director, (E&SE) Department, . - | ' 4
Khyber Pakhtunkhwa, Peshawar. - , | ' é @ :

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Re_spected Sir,

’ With due respect it is stated that I am the employee of your good self
Department and is serving as PST. (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-

1/2011 dated 14.07.2011 was: issued. Later on vide revised Notification dated

20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the

- concerned authority without any valid and justifiable reasons stopped/deducted the

payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service

3

Tribunal, Islamabad regarding conveyance allowance which was accepted by the.

- Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar -
.employee of Education’ Department and under the principle of consistency I am also

entitled for the sasme treatment meted out in the above mentioned service appeal but

- the concerned authority is not willing to issue/grant the same conveyance allowance

which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

. It is theie?ore, most humbly prayed that on accéptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance

- may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 20.04.2020

Your Obediently

V ' ' PARYEEN N Feon—
C\J GGPS Ars] eb, Mohmand
P U | T |

i

—

ieatsy




'VAK LATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020 |
. ., | (APPELLANT)
Parveen Naz _ | (PLAINTIFF)
] - | (PETITIONER) |
- VERSUS
. . - (RESPONDENT)
__Education Department » - (DEFENDANT) .

I/We_Parveen Naz :
Do - hereby appoint and constituite NOOR MOHAMMAD KHATrAK
. Advocate, Peshawar to appear, plead, act, compromise, withdraw. or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or dep05|ted on my/our account in
the above noted matter

/

Dated. .- /. /2020 ' /ﬂW
__ACCEPTED
NOOR MOHAMMAD D KHATTAK

" MIR zAWAN SAFI

ADVOCATES
OFFICE: -

Flat No.4, 2nd Floor,

Juma Khan Plaza, Near FATA Secretarlat
Warsak Road, Peshawar.

Mobile No.0345-9383141




